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The Appellant Ronald Paul has ﬁled a motion seeking _léave of court to ﬁlé a
| Rule 6Q(b) mQtion in the Ciruuit Coun and requesting a remand of this case for}.that
purpque, _The Respondeuts oppose that motion as procg.dufally unnecessary.:

| By way of ‘p‘rdcedural backgr_ound,"C.ircuit Court Judge Jocelyn NEWman '
- heard argumeﬁts on the Respondents’»motions to dismiss on August 8, 2019‘.‘ Sue
| inuicgtéd ‘fr.om the bench that she was granting those motipns. A Form 4 Ordér
uvas }entere‘:d the next day, August 9, 2019, stating that the Respondents’ motions
wéré granted and there would be a “formgl Order to follow.” On August 19, 2'019.,
| the A}ppe‘:‘llant filed a‘Ru_le »59(e_) motion seeking reconsideration of the Form 4
Ofder. The “formal order” had not been issued at that time. Later, on November
13, ‘201‘9, Judge Newman issued the “ermél order” which set erth t_he bases }and
legal _un’ulys.is for her grar_ltiné 'thevRespond.ents’ rnotion.s‘ to dismiss. On November_
25, 201_9;‘the Appellant filed another Rule é9(e) directed at the Nuvembei‘ 13,2019
. Order. On November 26, 2019, Juuge' Newman issued a Form 4 Order deuyi'ug the
‘Ai:)pellant’\s Rule 59(e) motion filed on November 25, 2019.

Based on .that histofy, the VAppellant conténds that Judge Newruan has. not
issued a ruling on his Rule 59(e) motion filed on August 19, 2019. He Seeks a
remand for a decision on that earlier Rule 59(e) mot.ion. The Respondents submit
that that is not necessary and would elevate form over substance for several

- reasons.



F}irst, it is clear from the F orrh 4‘ Order filed on November 25, 2019, that |
Judge New_m_an was denying reconsideration of her decision to grant the
Respendents’ motions\to diysmiss.

- Sveco'n'd, the Form 4 Order ﬁled ou August 9, 2019, expressly states “Formal
Qfder to follow,” thus indicating that the Fofm "4 Order was 'nc.)t‘ final. See, Cheap-
O’s Truck Stop, Inc. v. Cloya’,‘350 S.C. 596, 567 S.E.2d 514, 518 (Ct. App.l 2002)-
(holding that a form order is net a final order if the circuit court speeiﬁes that a

formal order Will be filed). Thus, the Rule 59(e) metion filed on August. 19, 2019,

wus filed prematurely. The Appellant ultimately had the-epportunity and did seek

| recensiderafpion after the formal order vuas filed on Noveruber 13, 2019. The Rule

| }5”9(e')‘ metion filed on Noverﬁber 25,2019, speciﬁcall.y’ addressed the rulings made

inJ udge Newman'’s final order.

Third, as a corollary to the preceding point, the order that is actually on
appeal-is .}Judge'Newman’s final order entered November 13, 2019." That is the
ordef for which the Appellant sought reconsideration on November 25,12019, and
received a ruling by Form 4 Order filed November 26, 2019. The Form 4 Order
ﬁled August 9, 2019 is not a final order, and thus is not the order actually on
appeal. | | |

Fourth, and most importantly, a comparison oflithe Appellents’ two'Rule‘

' 59(e)-m0tions demonstrates that the two motions are almost verbatim. Mayiy-



- portions of both motions are dctually verbatim, r._naking_ the same arguments. dnd
citillg the sar‘ne.aulhority. Undoubtedly, the issues and vé_fguments raised in the
' earllie‘r Rule 59(e) mo_tion'are also raised in the latter Rule 59(e) motion. Thud, |
from a practical standpoint, the Appellant has alfeady received a ruling on those
very is.suevs dnd arguments. Consequently, a remand so that Judge Newman may
rule on,the.earlier Rule 59(e) motion, which was premalurely, filed and duplicative _'
'Qf the late;r motion that has deﬁn-itely been ddjudicated, would constitute elevating
form .ovver substance -- that bélng a practice in.which this Court and the Supreme
Court ‘typical/ly do not éngage. See e.g., Chapman v. South Carolina Departmént
o}’_‘Sdcz’dl S;rvides, 420 S.C. 184, 801 S.E_.Qd 401, 404 (Ct. App. 2017); South
’ ‘(fafolina Second Injdry Fund V. A“mefican Yard Prqducts, Inc., 330 S.C. 20, 496
| S‘.E.2d 862, 864 (1_998). \ Additionally, given the law of the case, the relnand_ wduld
.be' futile, a waste of judicial resources, and result in a further delay of a final
adjudication of this matter.

'Based-on the foregoing reasons, the Respondents re'spectfully requésfthat
the Court ddny the Appellant’s motion for leave of court to file a Rule 60(b)

- motion and for a remand.
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CERTIFICATE OF SERVICE

The undersigned employee of Lindemann, Davis & Hughes, P.A., counsel
for the Respondents South Carolina Department of Transportation; Paul D. de
Holczer, Oscar K. Rucker, Macie M. Gresham, and Natalie J. Moore, does hereby
certify that service of the Respondents’ Return to Appellant’s Motion for Leave
- to File Rule 60(b) Motion and Motion for Lack of Jurisdiction and Motion to
Remand was made upon the pro se Appellant and all counsel of record by placing
copies in the United States Mail, first class postage prepaid, at the below listed -
addresses clearly indicated on said envelopes this the 4th day of March 2020:

Mr. Ronald I. Paul
_ Post Office Box 4353 '
- Columbia, South Carolina 29240 RE@E —

Michael H. Quinn, Esquire MAR
Quinn Law Firm, LLC | 05 209 |
- Post Office Box 6903 §C Court o Aopscis

Columbia, South Carolina 29260

- J. Charles Ormond, Jr., Esquire
Ormond - Dunn
301 Stoneridge Drive
Columbia, South Carolina 29210




LINDEMANN _ ANDREW F. LINDEMANN"
DAVIS & ’ Direct Dial: (803) 881-8921
HUGHES Email: andrew@Idh-law.com

JAMES M. DAvs, Jr.}
Direct Dial: (803) 881-8922
Email: jim@]dh-law.com

: . _ ‘ JOELS. HuGHES'
S Calendar Court, Suite 202 {29206) : ) Direct Dial: (803) 881-8923

Telephone (803) 881-8920
Facsimile (803) 862-1181

Post Office Box 6923 Email: joel@Idh-law.com
i ali March 4, 2020 - ~ .
Columbia, South Carolina 29260 . s E ~ “Also Admitted in North Carolina
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The Honorable Jenny Abbott Kitchings S MAR 05 2020 STEVEN R. SPREEUWERS

Clerk of Court SCC ’ ~ Direct Dial: (803) 373-2268

South Carolina Court of Appeals - ourt OfAPPGa!S Email: steve@Idh-law.com
. Post Office Box 11629

Columbia, South Carolina 29211

RE:  Ronald I. Paul v. South Carolina Department of Transportations; et al.
Court of Appeals Case Number: 2019-001224
Civil Action Number: 2018-CP-40-5641
Our File Number: 79.20087

Dear Ms. Kitchings:

, Please find enclosed for filing the original and seven copies of Respondents’ Return to
: Appellant’s Motion for Leave to File Rule 60(b) Motion and Motion for Lack of Jurisdiction
and Motion to Remand in the above referenced matter. Please file the original and return a
clocked-in copy to me in the enclosed envelope. By copy of this letter I am serving copies on the
pro.se Appellant and all other counsel of record. :

If you have any questions, please advise. Thank you for yo.ur assistance in this matter.
Sincerély, |
VLINDEMANN, DAVIS & HUGHES, P.A.
=2
Andrew F Lindemann |
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The Honorable Jenny Abbott Kitchings
March 4, 2020
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CC:

.(w/ Enclosure)

Mr. Ronald 1. Paul
Post Office Box 4353
Columbia, South Carolina 29240

Michael H. Quinn, Esquire

Quinn Law Firm, LLC

Post Office Box 6903 . '
Columbia, South Carolina 29260

J. Charles Ormond, Jr., Esquire
Ormond - Dunn '
301 Stoneridge Drive

Columbia, South Carolina 29210
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