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PROCEEDINGS

THE COURT: Hi. Good morning, ladies and gentlemen.
Please be seated. All right, ladies ‘and gentlemen, first

of all, thank you for being here on time this morning. I-

Il want to be clear that I know you're sitting out there in

the courtroom, but let me just assure you'théré's plenty
of work that's éoing on right now. I've got some matters .
that I have to take up oﬁtside of your presence, and I
don't want to just have you wait outside the courtroom for
a tiﬁe that I'm not sure how long it will take.A So what
I'm going to actually do is we'll —— 1'11 let you —— we'll
go into recess for you and ask‘you to be back in the room
at 1 p.m. So cénsider it an éarly lﬁnch, and when you get
back, we should be ready to proéeed at—that point} 'All.
right. Thank you.

(The jury pénel left opén court at 11:53 p.m.)

THE COURT: Mr. Casto, is your client here?

MR. CASTO: Yes, sir, he is.

THE COURT: All right. Mr. Eckstrom, you ready to
go? ' |

MR. ECKSTROM: Yes, Your Honor.

THE COURT: All right. I'll —— the'floor is yours.

. MR. CASTO: Yes, sir. Thank you very'much. Judge,

if we Eouid approach?

THE COURT: Just to be clear, everyone from the jury
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is out of here, right? Those are faﬁily_memberé, or...
.MR. CASTO: Yes, sir, Your Honor.

'THE COURT: Okay.

MR. CASTO: Evefybbdy —-— 8O0 #he record reflects it,
the juryvpanel has beén removéd from the courtroom. Theré
is nobody that's ip attendance here. They're all outside.

Your Honor, - this motion that:we héve is.my client‘s
request to reliévevme of counsel. We'd ask the Court to
take that matter up at this time. |

THE COURT: Okay. 4

JOHNNY TYLER PADGETT, éftervhavigg first beingAduly
sworn, festified under oath as follows: »

THE COURT: All right. Can you tell me_yoﬁr name for
the record, piéase? A | |

THE DEFENDANT: My name is Johnny Tyler Padgett.

THE.COURT: Mr. Padgett, okay.

THE DEFENDANT;' Yes, sir.

THE COURT: How old are you, Mr. Padgett?

THE DEFENDANT: Well, I'm fifty —- 63. I'll be 64 on
ny birthdey, . .

| THE COURT: Okay. It's my understanding that you
want to iepresent'yourself;lis that correct?

THE DEFENDANT: Yes, sir. 'Wéit a'minute, say what
now? What did he say? | ‘ |

MR. CASTO: He's asking you if you want to répresent
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yourself.
THE DEFENDANT: No, no, I'm not —- I'm not going

represent myself on this case because I want a lawyer to

help me in this case. The -- the indictment is screwed up
and the arrest warrant is screwed up,  soc -— I'm not going
to take the chance of represent -- I want a lawyer to help

me. So far, I'ain't got no lawyer to helping me. I want
a.lawyér to put this befbre the Couft and show thé Court -
these -- the Court should not have jurisdiction over these
charges. .

| THE COURT: Okay. Mr. Casto is your lawyer of
record, right? 1Isn't that correct?

THE DEFENDANT: Sir?

THE COURT: Mr. Casto is your lawyer of record right
now; He's your attorney.

THE DEFEﬁDANT: Who? Mr. Casto ndt —-— Mr. Casto not
doing what I want him to do. |

THE'COﬂRTi All right;

THE DEFENDANT: And it's about the affidavit
statement étteSt to the warrant.. Tt's about the affidavit
statement attest to the warrant. The warrant wefe never
signed by no person. And they want to bring me here and
fry me for it.

THE COURT: Well ——-—

THE DEFENDANT: That is wrong.
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THE COURT: You>havevan attorney —-—

Ahq/you were appointed; Mr. Casto; is that correct?

MR. CASTO: Yes, eir.>. |

THE COURT: And S0 you have an attofney that's ‘been
appointed'to you —

THE DEFENDANT: Okay;

THE COURT: —-— but what you're saying, though,.you
want an atto;ney; you just want an aftorney different from
Mr. Casto; is that correct?

THE DEFENDANT: 1 want ettorney to represent me and
be fair with me  about my cése;'_I don't want no attorney
to tell me that the -~ the warrant —- fhe warrantAhaven't

never been signed by a judge, but I don't want no lawyer

to tell me it can be done. But it can't be done. Do you

understand what I'm saying?

THE COURT; Well ——-

+ THE DEFENDANT: Where I got a copy'of‘the warrant —--

THE COURT: -—— my understanding coming inte here was
that you wented to represent yourself and you wanted to
let Mr. Casto go —— . |

THE DEFENDANT: -I'm not geing to take that risk of
representing myself. . | _

THE COURT: ‘All right, sir. You acknowledge to me
that you need a lawyer to represent you; is that correct?

THE DEFENDANT: I'm not going to represent myself.
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-THE COURT: dkay. Agéin, are you acknowledging to me
that you understand you need an attorney to help you
defend this case;-is that.cprrect?

THE DEFENDANT: T want the Court to appoint me an
attorney who willing to help me with my case and be honest
with me abouE my case. So far, they not being honeét
about my case. I'know.for a fact that they not being
honest ébout it. |

THE COURT: I mean, your'attorney is —=—

THE DEFENDANT: He's not being honest with me.

Matter of fact, when I was charged'With attémpted murder
in 2015, it was about him and abouf seven other lawyer
were involved in my case, and all of them wanted me to
represent myéelf so the prosecutor can put me away for a
long,time; but I decided not to represent myself in that
case, so I had‘to get a lawyer from Columbia. The Céurt
appointed me a lawyer frOﬁ‘Columbia to represent me and
free me from those lies that the prosecutor and so-called
victim had againét me. So liké these prosecutors here
just the more corrupt than the onés they got rid of ——-

THE COURT: Okay.

THE DEFENDANT: --- because they want to try me wifh.
a warrant haven't never been notarized or signed by any |
person. Not evén by a magistrate.

THE COURT: Okay. Just let me -- so just to be
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clear, you're not waiving your right. to counsel? You just

want another attorney.

THE DEFENDANT: T raise my right hand and I'm telling

nothing but the truth, this man not in my favor -—-
| THE COURT: He does not have your —

THE DEFENDANT: This laWyer —-- this lawyer not in my'
favor. Mr. CaSto not in my favor. He in the state favor.
If he were in my favor, he'd do the right thing by law, |
get thesé'——'get thé-warraﬁt'dismissed before you.

THE COURT: All right. Well, Mr. Casto, you're still
the attorney of record, and just so I understand what's
going on here, he's not wishing t§ répresentAhimself or
proceed pro se, so I doﬁ'ﬁ think Faretta:is really an
issue here. |

MR. CASTO: The Court is correct.

THE coURI: All right.

MR. CASTO: it sounds like to me based.on'what he is
saying he wishes to get another attorney -- he - other
than myéelf. Judge, I'll just tell yoﬁ I;m pleased as I
can be to do whatever you --— whateﬁer you order.

THE COURT: How long-have you.been on this case?

MR. CASTO: So this case stems ffbm Januafy 9th of
this year. So it's nét very old. And T assume that this
case came into my office, you kﬁow, some wééks after.

That was the incident date, January 9th. This case




probably came into my office couple weeks after that.

THE COURT: Did he file a motion for epeedy trial, or
did you? -

MR. CASTO: He did not. That's the other case.

THE COﬁRT: All right.

MR. CASTO: There hasn't been a motion of any sort
like that in this case. |

THE COURT: All right. So the case ie really five
months old.

MR. CASTO: Yes.

THE COURT: Is that accurate?

MR. CASTO: He —- yee. It's from this year.

THE COURT: Okay. All right, sir. As it's clear
.that he'has not waived his right to counsel and he does
not wish to proceed pre se, is there any other motion that
neede to be entertained here?

. MR. CASTO: Your Honor, thevonly thing that he had
expressed to me was hey, you know, he thought he might be
able to find another lawyer. He was asking for time to
try to secure that. But I informed him we would let the
Court know about that if ——-

lTHE COURT: kaay. He's out on a bond, isn't he?

MR. CASTO: Yes, sir.v And I believe he only did just
a couple of days. He's_been out basically the whole time.

THE DEFENDANT: Four.




10

10
11
12
13

14

15

16

17

18_

19

20

21

22

23
24

25

10

MR.
THE
Padgett?
MR.
 THE

THE

CASTO: Four days.

COURT: - Anything.else you want to tell me, Mr.

CASTO: Is there anything else?
DEFENDANT: Yes, sir. |

COURT: I mean related to-your lawyer. I don't

you to argue your case right now. We're not there,

but ——=

. THE

DEFENDANT: First of all, do you understand what

I was‘saying about the arrest warrant?

THE

THE

COURT: ;I'm'sorrY?

DEFENDANT: Do you understand what I was saying

about the arrest warrant?

THE

COURT: I'm not going to give you legal advice on

what I understand or don't understandt . You have a

retained
THE

THE

attorney right now —--—-
DEFENDANT: But ---

COURT: You don't want to go without an attorney,

so, you know, I'm not going to let you argue your case

before -- before we~eVen begin the case. Okay?.

Y'all can go ahead and have a seat.

MR.

THE

MR.

CASTO: Yes, sir.-
COURT: Y'all come up here.

CASTO: Yes, sir.




11

(Whereupon, a bench conference was heid.)

THE COURT: All right. I've talked with.the lawyers
oﬁ record on state versus Padgett. The wayII seé_it, Mr.
Casto and Mr. Padgett is yoﬁ've got a lawyérrwho has been
assigned to your case. The case has been called for
trial. A jury is here. You are here. fhe state's
éttorney is here.’ Yoﬁr defense —-- your attorney is here.
You have the right to represenf yourself, or you can
proceed forward with Mr. Casto. I'11 let ?oﬁ speak with

Mr. Casto and decide what you're going to do, but we'll

pick up with jury selection in about an hour in this case.

All right. Thanks.

Let's find but what the other situation is.

(A recess was takén'from 11:53 a;m. to 12:49 p.m.)

THE COURT: Okay. . Mr. Eckstrom, have you seen the\
defendant's voir dire? |

MR. ECKSTROM: _I am in.receipt of a copy of that,
Judge. - Withouf objection. | '

" IHE COURT: oOkay. All right. So we have the jury,
who is, .I think, back. 1Is there anything we need to take
up before we bring the jury up here?

MR. CASTO: Just briefly, to place our objection -—-
THE COURT: Okay ;—- |
MR. CASTO: ——— on the record prior to them coming

in.

11
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THE COURT: Okay. Go for i‘t,.'..

MR. CASTO:  Thank you very much. May it please the
Court. Ultimately, foday we're going to move forward with
the trial of state versus Johnny Padgett, my client.'"Just,
tb put on the récord;.yESterday the jury showed up. There
was a court reporter that had called out. .We were able ﬁo
take the roll, but then I believe the Court asked the
qualifications in order to qualify the jury éool. We
believe since tﬁis is a court of record that iﬁ should
have been conducted with a court reporter present. We
think that certain rights of Mr. Padgett are implicated,

statutory, and under the applicable provisions of the U.S.

‘Constitution, state constitution, Your Honor,-it's our

understanding the Court wants to proceed to picking a jury
in the case. And we just object to not putting
yesterday's qualificétions questions on the record at this
time. We just place oﬁr objeétions on the record, Judge.

THE CQURT: Okay. Thank you. Anything‘from the
sﬁate? | |

MR. ECKSTROM: Nothing;from the state, Your Honor.

THE COURT: And just -- and the.oniy thiﬁg I would
note is we did do roll call'yesterday. We also did the
statutory exclusions and exemptions whidh‘deal with -- you
know,lwhether a juror -—- anyone on the jury panel'is a

citizen or not a citizen of this county and state, whether
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they‘have any thsical or mentai infirmities that would
keep them from serving as jurors, whether they have any
sort of extfeme hardships with scheduling this week or
have the care of small children or persén ovef the age.of
65. We also did the other statutory exemptions, whether
anyone was a county ——Vworked'in a penitentiary or worked
in a courthouse. None of the indictments were read to the
jury pool yesterday. Nothing about the cases was

discussed} It was simply to determine whether a juror was

qualified or would be excluded for statutory reasons

provided by state law or exempted due to age or other

infirmities. All right? Thank you.
MR. CASTO: 'Yes, sirﬁ Aﬁd SO our objection is -——
THE COURT: Your objection is noted.
- MR. CASTO: Yes, sir. |
THE'COURT: I've got defendant's voir dire. Do I
have staté-&oir dire or you fine with the standard?
' MR. ECKSTROM: Standard voir dire. -
THE COURT: All right. Let me see if I got your
witness list.
(A discussion was heid off the-record.)
THE COURT: All right. We'll let the jury get back .
in hefe and I'll come back out when everybody's seated.
Okay? Anything else before we bring the panel bapk-in.the

courtroom?
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MR. ECKSTROM: Your Honor, briefly —-- I‘would aék
Your Honor fo order'the defendant not to have any mention
of'prior dealings with our office with regard to the jury"
pénel. _ |

THE COURT: Okay, Mr. Padgett, you can céme on up to
counsei's table. That's a good idea;_ We can at least
diécuss a few thingsvbeforé we bfiﬁg‘the‘pahel in. |

MR{ CASTO: The only thought I have is'thét might not
be fipe. They Can_certaiﬁly object as things go oﬁ as -
they see fit, but:.. ' .

THE COURT: Well -— all right. Mr. Padgett, we're
about to bring the panel back_in here, but as you'll.
recall,'we did a hearing earlier where we determined —-
you explained to the Court that you did not want to
represent yourself. You weren't happy with your current
lawyer, but I told you you either can represent yourself
or you can have an attorney. So you're going_to have an
attorhey.today.A There are —-— you'can't hear mé?

THE DEFENDANT : No, sir.

THE COURT: You have ———

.TﬁE DEFENDANT: I got hearing problems.

THE COURT: Hearing problems? Well, Mr. Padgett,
though you have.én attorney, you‘re.also -— your attorney
is going to bé following the rules of civil ?rocedure.and

the rules of criminal procedure. You'll also be following




10

11

12

13
14
15
16
17
18
19
20
21
22
23
24

25

15

those same rules.

THE DEFENDANT: Look, it's only fair I let you know,

I don't trust him in my case. I'm going to have to take a

chance and: do it myself.
THE COURT: Well ——-
" THE DEFENDANT: But I got material that I want to put
. - |
~ THE COURT: You can talk to your attorney about what
you'd iike to put up during‘your case. Okay?
THE DEFENDANT: But.I don't want him to stand as my
attorney neither. | | '
THE-COURT: He's your lawyer.
THE DEFENDANT:.'I'll take -—-
THE COURT: You want to represent yourself now?
THE DEFENDANT:  Yes, sir, I do.
THE COURT: I don't know —- you've already told me
you didn't want to represent yourself. You just wanted
another lawyer, and you'vé been appointed an attorney ——-
‘THE DEFENDANT: Well ——-— |

THE COURT: --- through the public defender's office,

and I, you know, you know, the state —— the constitutional
rights.

THE DEFENDANT: I had did it before and I had won

‘before and I had lost. The fight is I'm going to have to

take this risk because I don't have a lawyer that's really

15
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in my defense can put a mption before the Court to have
the charge dismissed, okay? So I'm going to have to take
this risk to representing mYself and show the jurors asd-
explain to the jurors about the arrest warrant. Where you
see what the judge supposed to sign at below —- at the -
bottom of the arrest warrant ~there's nobody appear before
the notary public to get the warrant signed. The charging
officer signed the warrant out of the judge,presence and
put'the one in the judge’mailbox and the judge came in the
next morning, picked the warrant up, and signed off on it.
The warrant were‘never sworn in to.

MR. ECKSTROM: Briefly, these are all matters that
shouldihave been taken ap at the preliminary hearing.
This case is past the,preliminar? hearing and it has been

indicted, which would cure the alleged defects in the

warrant.

. THE DEFENDANT:~ Your Honor, I-never had a preliminary
hearing. -

THE .COURT: Anything, - Mr. Casto?

MR. CASTO: No, sir, Your Honor. We'll -

THE DEFENDANT: _The preliminary hearing is still
pending.. _ |

MR. CASTO: So that issue is best taken up probably
during pretrial motions and that. It might be best suited

for that part. We could raise that briefly during
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pretrial matters, but I -- I think what might be

appropriate is to inquire of this defendant —- there's a

-lot of case law with this narrow pbint,

self-representation ahd Faretta and that kind of thing,
and I want to make sure we get it right so that it won't
come back, whether in appeal'férm or post-conviction’
relief, that type of thing.

THE COURT: Yoﬁ mean‘avfull'Faretta hearihg, is what
you're saying?

MR; CASTO: Yes, sir. And we're happy to approaéh on

that issue too, Judge.

THE COURT: Approach?

MR. CASTO: Yes, sir.

THE COURT: Xoﬁ mean come up here?

MR. CASTO: Just to talk that aspeét of things over
with the Court, if the Court was interested.

THE COURT: .All'right, Y'all come up, please.
Madame Clerk, you can listen in too.

MR. CASTO: Yes, 'sir.

(Whereupon, a bench conference was held.) _

THE COURT: All right. Mr. Casto —— or Mr. Padgétt;
I guess. Wé'ré going to go through this again.

MR. CASTO: Yes, sir, Your Honor. Just to place on
the record, my client indicates that he would .like to

represent himself and I request the Court to ingquire about

17
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that.

THE COURT: All right. All right. Come‘on up closer

so I can hear. Come on up. Is that a recorder? .
| THE DEFENDANT: Yeah, my tape recorder. I can't have
my tape recorder on? | .

THE COURT: I got three other ones fof you.

- THE DEFENDANT: But I'm —— I -— it's for my records.
Y'all got your recofd; I want my’reCOrd.

- THE COURT: Turn it off.

- THE DEFENDANT: SO you denying me having my tape
recorder --—-— | '

THE COURT: I'm felling you this courtroém has a
court reporter and-shé's taking down everything we're
saying; and that's sufficient.‘

THE DEFENbAﬁT: Do I got to také‘;ﬁ out‘or cut it
off? |

THE COURT: Iurn it off.

All right, Mr. Padgett, how old are you, sir?.

MR. CASTO: How old are you? ‘

- THE DEFENDANT: 63, I'll be 64 July the 6th.

THE COURT: ' Okay. And you want to represent‘
yourself?

THE DEFENDANT: Well, Your Honor,. like I_said, I
didn't have no choice but to representing myself

because ---
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‘alcohol abuse or drug abuse ———

THE COURT: Well, let me just ask the question ——-

THE DEFENDANT: I do.

THE COURT: Tell you what.. I'm gbing to ask the
questions for a while, so all you got to do is answef.

THE DEFENDANT: I do.

THE .COURT: Okay? So do you want to represent
yourself?

THE DEFENDANT: I do. o )

THE COURT: All right. . So you understand that by
representing yourself, you will notihaveian_attorney-be
yéur retained representative; db you understaﬁd‘thét?

THE DEFENDANT: Yeah, I-do.

THE COURT: All right. How far did you go in school;

Mr. Padgett?

THE DEFENDANT: Well, I went to sixth grade in the
public schools and —---

THE COURT: Okay. What kind Qf work do you do?

THE DEFENDANT: I'm disabled, sir.

THE COURT: What is your disability?

THE DEFENDANT: T get social security.

THE COURT: For what disability? What is your
condition? _ |
‘ THE DEFENDANT: Back, chest, and a heart condition.

THE COURT: Okay. Have you ever been treated for

/
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THE DEFENDANT: No, sir.

THE COURT: .——- or mental illness?.

THE DEFENDANT: No, sir.

THE COURT: So you haven't had any mental health
treatment; is that Cdrrecf? |

THE DEFENDANT: That's right.

THE COURT: All right; Have you taken any drugs or
medications or alcohol in the last 24 hours?

THE DEFENDANT: I don't take no drugs -— I don't take
no kind.of medication for any~health problems or hothing.
I'm in great health. | -
| ‘THE COURT: Okay. Okay. You're in great health, bﬁt
as to your disability, you héve.back,.éhest, and heart.

Do you take any medicatibns for that? |

THE DEFENDANT:' No;

THE COURT: Ydu don't take any'medicatidns-for yoﬁr}_
disability? ' |

THE DEFENDANT: Well, .the doctor, prescribed it to me

to take medicine for my béck, and I got a knot in my side,

but they told me to take medicétiop fof that, but I only
take medicétion when I feel pain from it. When I don't
feel pain, I don't take it. | |
THE COURT: Did you take any in the last 24 hours?
THE DEFENDANT:. No, sir.

THE COURT: ‘So you're not in pain right now?
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THE DEFENDANT: No, sir.

THE COURT: All right. When you do take medicaﬁién,
dées it dffect yourbability to understand your
surroundings or what's going on around you?

THE DEFENDANT: Yes, sir, I don't —--- .

THE COURT: Okay, so if you get a backache during
this trial, if you take medication, will it affect your
ability to understand ——

THE DEFENDANT: Yes,-sir.b

THE COURT: —¥—IWhat's going on? Okay. Well, if you
start to take medicaﬁion,vthat's something we'll need to
know about. ﬁo you understand that?

THE DEFENDANT: Yeah, I understand.

THE COURT: You understand?

MR. CASTb: He'é asking if you understand.

THE DEFENDANT: I understand the things you're
telliﬁg me. | ~ |

THE COURT: Have ydu ever been examined by a doctof
to determine —— to determine your mental pompeteﬁcy to
stand trial?

THE DEFENDANT: Well, in my mind —- yes, I think I
can stand trial.

‘THE COURT: My question is: Have you ever been

examined by a medical. doctor ——-

THE DEFENDANT: No, never.
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to stand

THE

COURT: --- to determine whether you're competent
trial?

DEFENDANT: I can stand trial. I don't need...

THE COURT: My question is: Have you ever been ——-—

THE DEFENDANT: No, no, no, never in my life.

THE COURT: -—- seen by a medical doctor to détermine
your —---—.

THE DEFENDANT: No.

THE COURT: --- competency ———

THE DEFENDANT: No.

THE COURT: --- to stand trial?

THE DEFENDANT$ No, I ﬁaven't never.

THE COURT: Okay. ~Have you ever studied the law?

THE DEFENDANT: Yes, I have. | '

THE COURT: What did you do? _

THE DEFENDANT: Well, I did a little bit of criminal
law studying for liké -- I want to say four and a half

years when I were locked up.

THE

THE

COURT: Okay.

DEFENDANT: And since I been in the —- I still

try to learn a lot about it.

THE

COURT: Okay. Obviously you've been in criminal

court before; is that correct?

THE

THE

DEFENDANT: That is.correct..

COURT: What charges have you been on —-- in




criminal court before?

THE DEFENDANT: Well, tﬂe main charge I had were on
attempted murder and possession of a firearm. That's
about it. |

THE COURT: .Okéy. Other than attempted murder, what
have you been in criminal court for?

THE DEFENDANT: Tﬁat's what I were in the iast trial
for, attempted murder.

THE COURT: Okay. Prior to attempted murder, what
other --- |

THE DEFENDANT: No, I were not, prior.to it. It were
a bunch of false ipformation were gave and I ovércome iti
and got my freedom.

" THE COURT: dkay. When you were —_ spent time in

' jail, what were you in'jail for?

THE DEFENDANT: I spent a whole lot of years in jails

and prison on falselinformation.
THE COURT: Okay. But you were convicted.
'THE DEFENDANT: From people like those here;
THE COURT: So you were convicted of pfevious

.cﬁarges; is that cofrect?

THE DEFENDANT : What were that?

THE COURT: You were convicted of charges, criminal

charges in the past, correct?

THE'DEFENDANT:' Well, as you lbok’baqk on my record,

23
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you see every time I havé a trial, I always plead not
guilty, because they heverlhad facts.- If.they had facts
againstlme, then I would have cooperate ‘and pleaded guilty
wheh I know that I did something wrong.

THE COURT: 6kay. So you've been convicted o§
crimiﬁal trials before? = »

THE DEFENDANT: Yes, I haVe.

'THE COURT: You have. Okay. So you've beeh in the
criminal courts in the past; is that correct?

THE DEFENDANT: Yes, sir. Yes, sir.

THE COURT: Do you understand you're charged with the

‘crime of. failure to stop? Do you understand that?

‘THE DEFENDANT: I most -- yes, I do.

THE COURT: Do you understand the elements of the
charge of failufe to stopé -

THE DEFENDANT: That's the first one I ever had in my
life. |
| THE COURT: You want to tell me:what ybu know abogt
the charge, failure to stop?

THE DEFENDANT: That's when the police pull up behind
you, When you see blue lights, you_supposed to stép and
see what they‘wént. | o

THE COURT:-_DO you understand.if you're found guilty
of the charge of failure to stop, the Court could pose --

could impose a sentence of up to three years in prison.
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Do you understand that?

THE DEFENDANT: I understand..

THE COURT: The only charge we're dealing with is the
failuré to stop; is that correct?

MR. CASTOQ ‘That's correct.

THE CO&RT: You understand.-if you represent yourself,

you're on your own. I cannot tell you how you should try

your case or even advise you as to how you should try your .

case.
THE DEFENDANT: I got to fbllow the rules and
éverythihg of the ‘court.
THE COURT: Right.
THE DEFENDANT: Follow the rules of the court when
I'm representing'myself. I understand. A
THE COURT: But neither the staté nor the Céurt can
give you advice on what t§ do during trial. . Do you.
understand that?
THE DEFENDANT: Well, I'll let the Court —— I would
hdt let the state give me advice. |
THE COURT: Weil, I'm-- I can't give you leéal
advice —-—-—
| THE DEFENDANT: I'm not going to let the state give
me. I'll take my own --—-
 THE COURT: —74 on how to do your defense. So you

'undefstand'that, the Court can't give you any advice.
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Okay? Are yéu familiar with the South Carolina rules of
evidence? o |

THE DEFENDANT: Yes, sir. Rules of evidence. Yes,

I - I-— I'm... |

| THE COURT: You understand that the rules of evidence
cover what evidence may or may not be introduced atltrial,
and that in repfesenting yourself, you‘must-foilow those
rules? |

THE DEFENDANT: Yes, sir. ‘ \

THE COURT: One of the rules of evidence iS'the rule
aQainst hearsay. Can you éxplain to me what_heagsay is?
Cén you explain to me what hearsay is? |

THE DEFENDANT: Really, I can't even heér what you

say.

THE COURT: Okay. There's —-—- do you understand that

the rﬁle —— there's a rule of evidence against hearsay.
Can ydu explain to me ——- |

‘THE DEFENDANT: That mean -~---

THE COURT:‘ —-— what hearsay is?"

THE DEFENDANT: That mean that hearsay is noﬁ allowed
in court, and that.hearsay is for hearsay —— or rule in
that person is nbt here tq.answer that hearsay, then it's
not used. »

THE COURT: I think I heard yoﬁ; but‘—f—

MR. CASTO: He said hearsay is not allowed and that
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means the person.who did heérsay, they're not here in
couft.
| THE COURT: So your answer is that —--—-

THE DEFENbANT: I got all that -- excuse me. I got -
all that prepared over there already written down. 'I got
it in writing about héarsay and all that.

THE COURT: You feel comfortable you understand what
hearsay is? |

THE. DEFENDANT: Yes, sir.

THE COURT: Okay. Are there any exceptions that you

know of to the hearsay'rule?

THE DEFENDANT: Sections?

THE COURT: Arevthere any éxceptions to the hearsay
rule, where hearsay may be admiséible?

THE.DEFENDANT: I have never run into any hearsay
rule in this'case yet. I'm pretty sure I will. But I
would object to it if-I hear it.

‘THE COURT: Okay. Do ydu understand you can't
testify -——-
THE DEFENDANT: Yes. .
'THE COURT: —-- about what somebody else said?
THE DEFENDANT: Yes. Yes. I will make object to it.
THE COURT: Are you familiar with the South Carolina
rules of criminal procedure?

THE DEFENDANT: Yes, I'm —— yeah.

27
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THE COURT; Do.you-understand that some of those
rules govern the way a criminal action is triéd in state
court?- |

THE DEFENDANT: Yes, sir.

THE COURT: Okay. Do you understand that under
the ——- that undef ceftain-rules, motions can bé made
duringvand'after trial?

THE DEFENDANT: Yes, sir.

THE COURT: Can you name one o0f the motions thaﬁ can
be made? ‘

THE DEFENDANT: Yes, sir.

THE COURT: What would one be? Name a moti6n that
éan be ——- | |

THE DEFENDANT: | That I. can make?

THE COURT: Yeah, what's a motion you can make during

|

trial? ’

THE DEFENDANT: | I can make a motion to have the
indictment and warrant dismissed.

THE COURT: Okay. What about during or after trial?

THE DEFENDANT: | Yes, I can -- same -- ask you to send
the jurors out and make a motion out of the jury presence.

THE COURT: Okay. Do you understand\that you have a .
right to testify or not to testify in this case?

THE DEFENDANT: Yeah, I have a right to testify and I

have a right not to'testify, but in this case here, I
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don't think I'm going t§ take the Witness stand.since I'm
representing myself. Only thing I'm going to put up is
the faét about the wérrant.‘ But I'm not denying the |
allegation, it's not true against me, but the fact is I'm
‘fighting fhe warrant 'and the indictment.

THE COURT: Say that agéin?

VTHE'DEFENDANT: I'm not saying that the allegation in
the arrest warrant is not true. Okay? But in order for
the allegation can be true, any indictment, this lady got
to swear -- this charginé’officer‘got to swore into the
ailegations. South Carolina -- South Carolina law says.

that in order for you can submit an affidavit in court,
" you got to sworn in before a notary public, and the‘notary
public got'té see ybu raise your hand and sworn in the.

! allegations, and the judge got to sign.

——

THE COURT: Do you understand the motions you can
‘make during trial and after trial?
" THE DEFENDANT: Well, I'm going to make a motion’

to —— and tty to get it dismissed before my judge is‘like

that. That's what I wanted.
THE COURT: All right.
THE DEFENDANT: I'm thinking about the arrest

\

warrant.

‘THE COURT: If you decide to testify, Mr. Padgett ---

THE DEFENDANT: Sir?

29
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THE COURT: If you decide to testify, you may be

asked about other convictions which involve dishonesty or

false statements or any convictions that carry a sentence

of more than one year. .These convictions may be used to
attack your credibility._ Do you understand that?

THE DEFENDANT: Yes, sir, I do.

THE COURT: If you decide not to testify, I'll

instruct the jury that they cannot hold the fact that you

did not testify against. you. ‘Do you understand that?

THE DEFENDANT: I'm not going to testify.

THE COURT: Okay.  But do you understand that if you
do not, I'll instruct the jury not to hold that against'.
you?

_ - THE DEFENDANT: Yes, sir.
THE COURT: Are you aware of any possible defenses to
theuchérges agaiﬁst ybu? o

THE DEFENDANT: Yes, sir; 4

THE COURT: ' I think you made that abundantly clear
earlier. Any(othef defenses you're aware of? |

THE DEFENDANT: Yes, sir. -

THE COURTS Do you understand that an attorney could
help you with many of the things that I've discussed'wiﬁh
you, inclﬁding the rules of evidence, thé rules of

criminal procedure, and presenting a defense?

THE DEFENDANT: Yes, I understand.
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THE COURT: Do you understand that a lawyer can help

you with that?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. .Now, I must advise you that in my
opinion, you would be far better defénded b? a trained.
lawyer than you can be by yourself.' I think it is unwise
of you'tovtfy to~represént yourself. You are not familiar
with the law. You're not familiar Qith the court
procédures. Youfre not familiar with the rules of
evidence. I'd sﬁrongly éncouragé you not to try to
represent yourself.

kTHE DEFENDANT: Yes, sir.

THE COURT: Do you understand what I just told you?

THE DEFENDANT: Yes, sir. v

"THE COURT: In light.of the penaity yéu_might suffer
if you are found guilty, and in light of all the
diffiCulties of representing yourself, is it still your
desire to represent YOursélf and give up your right ﬁo be
represented by an attorney?

THE DEFENDANT: Yes, sir. Yes, sir.

THE COURT: -Is your decision entirely volﬁntary on
your part?

THE DEFENDANT: Yes, sir.
THE COURT: Well, the defendant has knowingly and

voluntarily waived the right to counsel. The trial will

31
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proceed with the defendant ;épresenting himself. However,
in an abundance of caution, I am'going to appoint
Mr. Casto és your standby counsel. If you have a
question, he's there for you. But_it's.not his job to try
the case for you. But he's there as a —— a ﬁool should
you have:a éuestion duriné trial. Again, he's>not here to
be your advocate ——— |

THE DEFENDANT: Well, I'm.going to request only two
pecple. | |

THE COURT: Well, Mr. Césto is here. What do youb
want to say? -

THE DEFENDANT: I'm going to request the charge
office,4and‘I'm going tovréquest the judge. |

THE COURT: What? -Request what?

THE DEFENDANT: I'm'going to request the charge
office.

"THE COURT: Charge what?

(A sotto voée discussioﬁ was held between Mr.. Casto
and the defendant.) |

THE DEFENDANT: Well, I don't want --—-

THE COURT:"I'm just having a hard time
understanding --- | _- ‘

MR. CASTO: Yeah,vwe're trYing to understand what
you're asking. So‘say it~louder. What are you asking

for?
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THE DEFENDANT: Well, I'm asking for the magistrate
judge to come here and answer questions.

THE COUﬁT: _I imagine whén'the trial ;tarﬁs, that
will be'theﬁcase. |

THEADEFENDANT: Well, she Qeren't in here this
morning, and she weren't 'in here yesterday.

THE COURT; This is pretrial.

- THE DEFENDANT: I undefstand that. But_when it's
tiﬁe for my trial to Eegiﬁ, I would like fof her to.come
in and answer questions for me.

" THE COURT: Okay.

" THE DEFENDANT: That's all T want.

THE COURT: 'I imagine the state will have some
witnesses, buf.you'll have the option té question. All
right. Anythingiélse?

\ THE DEFENDANT;' And -- and the charge officer}
That's it. ‘ | V

THE COURT: The what?

THE DEFENDANT: The charge. officer.

MR. CASTO: Like the ——— |

THE DEFENDANT: And another thing I want ——-

THE COURT: What are yoﬁ saying? :

MR. CASTO: Is it the charging officer?

THE DEFENDANT: Yeah. |

MR. CASTO: Yeah, yeah, I think he's coming.

33
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THE.DEFENDANT:‘ And another thing. I don't want any
witness involved in the state case to be‘inside this
courtroom when the other witness is being questioned.

THE COURT: We qan'deai with this after the juiy.

THE DEFENDANT§<JBecause I don't want them to pick up
questions from the Witnesst testimony.

N YMR.'CASTO: .It's'fine;‘ We —— I know what you're
asking. We'll ask_——'he'll-likely grant that because
that's Rule‘615. | | | |

THE COURf: What we‘re going fo do now, Mr. Padgett,
is we're going to pick a jury in the.Case; Now, your
standby counsel wiilrbe theré on the beﬁch ﬁexf to.you.

THE DEFENDANT: Okay.' »

- THE COURT: He‘s'thefe to.try to help if you want -
somé'help. Butlit will be up to you to choose .to seat of
strike a Jjuror when they cémé up. Do'you:understand that?

"THE DEFENDANT: Yes, sir..

THE COURT: 1I'm going to go thfoﬁgh a process known

as voir dire, and I'm going to ask a series of questions,.

and I'll get some responses from the jurors and we'll make

sure -- the goal is to ensure you have a fair and

.impartial jury for your case. At‘the.end_of all the

questions, the clerk will ~- I_believe’haﬁe,a list of
people who will be called‘up and they'll stand before you

and the state, and at that point, you'Il'be allowed to

1



2.

O [o o RN | [e)] W D w

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

35

implement your strikes. Do you underétand how many jury
strikes you get?

THE DEFENDANT: How many jury_strike what?

MR, CASTO: How many strikes on your jury?

THE DEFENDANT: Six? - Seven? 117 . Ten, whatever.

(A sotto voce discussion was held between Mr. Casto .

and the defendant.)

THE COURT: Let me see if I've got an extra sheet.

You've got the sheet ﬁhere, so he can...

MR. CASTO: Yes, sir, I do.’
THE DEFENDANT: I don't want him in my case.
THE»COURT: I'm.going to have him thére as standby
counsel, That'é on me. So he's going to sit there.
That'sAhappening. Okay?
THE DEFENDANT: You going to let —-
THE COURT: You don't have to talk to him.
“THE DEFENDANT: You going to let ——
THE COURT: You-don't have to talk to him, but I'm
going to appoint him as‘standby_counsel. All right?
THE DEFENDANT: You going to let him represent me?
THE COURT: ~No. He is not your lawyer. He's going
to be sitting on the bench behind you. You qon‘t have to
say a word to him the entire time, but if you have a
question, he.can help you as far és -

'THE DEFENDANT: So ——-

35
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THE COURT: -—— he's not going to ask quesfigns on
your behalf. He's not going to question witnesses. But
hé's there as your standby counsel if you want toiﬁurn
around and ask a lawyer a question about something
procedurally, for example. And that's just —— that's my
discretion to do, and that's what I've done.

THE DEFENDANT: Okay. Let me put this to the record.
I remember —— I had é standby attorhey when I were
representing myself on the last case, but £hat last
attorney, the spandby attorney'led me wrong.

THE COURT: Well, you don't have to ——;

THE DEFENDANT: Aﬁd I don't want to ﬁake thié
opportunity again with another’s£ate.attorney.

THE COURT: You don't have to talk to Him.

THE DEFENDANT: Okay. Thank you.

"THE COURT: - All right. So defendant will have --
okay, five and five. '

MR.'ECKSTROM:~ Your Honor, may I.have.fhe indictment
back? | |

THE CdURT: Sure.. I need a copy ﬁyself to read at .
some point. All right. You ready to bring the jﬁry in?

MR. ECKSTROM:‘ State is ready to proéeed.

THE CbURT% All right. I'm gQing to step off the.
bench while the jury comes in, just to ailow them to —--

ma'am?
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(A discussion was held off the record.)

(Thé‘jury'panel entered the courtroom at~l:29'p.m;)

THE COURT: All right. State ready to proceed?.

MR. ECKSTROM: Yes, Your Honor.

- THE COURT: Call your case.

MR. ECKSTROM: ‘State calls state versus Johnny Tyler
Padgett, docket number'2019—GS—46—41¥00058,>indictment‘for
failure to stop for a blué light. It has been true billed
by the grand jury. We are hereby calling this case for
trial. |

THE COURT: All right. All right. Ladies and
gentlemen of the jury, we're preparing to select the jury
for the state of South Carolina versus Johnny Tyler
Padgett. The indictment in this case charges the
defendant with failure to stop for a blue light. I want
to remind you, the fact that the defendant was afrested,
chafged;'and indicted in this casé is not evidence in this
éasé, and cannot be considered as;evidence in this case by
you. :Nor does it create.any‘presumption or inference of
guilt. This document is simply the formal, written
inStrument which contains the charges made against the
défendantu. It is the formal document by which the case is
brought into this court.

Now, the defendant has pled not guilty to this

indictment. That plea puts the burden on the state to
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prove the defendant guilty. A person charged with
committing a crihinal offen%e in South Carolina is never
requiréd to prove himself iﬂnocent. No matter what the
seriousness of the charge mqube, the defendant will
always be presumed to besihnocent of'the crime fbr which
the indictment was issued, unléss.guilt_hés been proven by
evidence'satisfying‘you of that guilt beyond a reasonable
doubt.

At this-poiﬁt, ladies and gentlemen, I'm_going to
have some questions tb ask you'about —— in ofder to go
through the jury selectibn process. | |

.They weré sworn this morning, correct? Have they
been sworn today?

THEACLERK: Yestefday.

THE COURT: Do it again.

fHE CLERK: . Sure.

THE COURT?V Do it one more_time.

(Whereupon; the jury.panel was sworn.)

THE COURT: All right. Before I ask you any.
questions, I do want to allow the opportunity for the
parties to stand up and just briefly introduce themselveé

by telling you their name. and .who they are very briefly.

State may proceed first.

MR. ECKSTROM: Ladies and gentlemen, my name is Brian

Eckstrom. I'm a solicitor here in Saluda county. Seated
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beside me is my assistant solicitor Robert McNair.
Officer Jacquelyn Roberson. with the Saluda Police

Department; and Corporal George Schult with the Saluda

‘Sheriff's Office.

'THE COURT: Mr. Padgett, if you could just stand and
introduce yourself to the pool as well.

. 'THE DEFENDANT: Ladies and gentlemen, my name is

Johnny Padgett, I was born and raised in Saluda county,

and I am representing myself and I want to show you all

‘the evidence concern the case.

THE COURT: All right. ' Is there anyone related by
blood or marriage or hés a close personal, business, or
financiai relationship'with any of the parties who you've
just been  introduced to? If so,‘pléase stand. |

Yes, sir. Your juror number?

JUROR: 201. |

THE COURT: 201. And whatfs'you: relationship?

JUROR: I done picked up -- Irpicked up his car
before down -- he was out of town before.

THE COURT: You picked up what?

JUROR: I know who he is. I picked his car up
before. | |

THE COURT}‘ You know the defendant} is that éorrect?

JUROR: I do;

THE COURT: Okay. And the fact that you know who the
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defendant is, would that affect your ability to be fair
and impartial if you were selected as a juror in this -

case?

JUROR: I ain't going to lie to you, yes, sir.

THE COURT: Okay. You're Number 20172

JUROR: That's right.

THE COURT: 'Yes, ma'am, in the back. .

JUROR: He does my yard work, Your Honor.

THE COURT: What is your juror number?

JUROR: .95. .

THE COURT: 95. The fact that he does your yard
work, does that affect your ability to be fair and
impartial? Is that a yes? Okay. |

Following is a list of potential witnesses in this
case: Jaéquelyn Betthaberson, Cofporal George Schult.
J’ Anybody eisé?

l MR. ECKSTROM: None from the state.

'THE COURT: All right. As to those pdtential
witnesses, is anyone in the jury pooi related by blood or
marriage or have any social, busiﬁess, or finanCiél

relationship with the two witnesses I just called out? If

so, please stand. All right.
Has any member of the jury panel formed .or
expressed —— formed or expressed an‘opinion\about any

issue involving this case? If so, please stand.

<
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If any member of the jury panel is aware of any bias
or préjudice towards either the state or the defendant in.
this case?

Is there any member of the jury panel that was a
member of the_grand jury which issued the indictﬁent in
this case? A

Is there‘any'member of the jury panel who is a member
of or a contributor to any group which has as its primary
concern the promotion of law enforcement or victim's
rights? These groups would.include, but certainly not be
limited to: MADD,'SADD, or CAVE? If so, please stand.

Is any»membér of the jury paﬁel related by blood or
marriage or a friend or acquaintance of anyone employed
With the attorney general's office, the solicitor's
office, or any prosecuting attorney's office? If so,
please stand, |

-Is any member of your family or any Closelpersonal"
ffiend ever been the victim of or accused of a crime? If,
so, what were their circumstances, and would that create a
bias or prejudice'in your mind against Mr. Padgett? If
this applies to aﬁyone, please stand.

Does any member of the jury panel have such»sfrong
feelings for or against. the aliegations or charges in this
case that it would prevent him or her from giving Mr.

Padgett or the state a fair and impartial trial?
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Has any member of the jury panel been exposed to any
kind of news reports regarding this case?- If so, pleasé
stand.

Does anf membei of the jury panel know of any reason
whatsoever why he or she should not serve as a juror in
this case with particular emphasis being placed on your .
ability to be fair and impartial to botﬁ the state and the
defendant? | |

- That céncludes voir dire. Anything else, Counsel?
Any other voir dire from the state? | | |
‘MR. ECKSTROM: Nothing from the state.
| THE DEFENDANT: Nothing.

THE COURT: All riéht.' Thank you.

All‘right. Do we have .a sheet prepared, Madame
Clerk? Do they have a jury list already?

(A sotto voce discussion was held between the Court
and the Clerk.) | _

THE COURT: Would the staté be okay with one
alternate?

-~ MR. ECKSTROM: Yes, Your Honor.

THE COURT: Okay. Mr. Padgett? Prior to selecting
the jury, I would like to_deterﬁine.how many alternates
we're going to have. Are you okay with one alternate
jurox?

THE DEFENDANT:_ Xeah, I'm able for one. Man, I can't
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even hear you. What?
- THE COURT: 1I'm going to assign either one or two

.alternates for this case. The'state has made a

recommendation for one. Are you okay with one alternate?

THE DEFENDANT: Yes, Sir.

THE COURT: Okay. -One élfernate.

Is the state ready to proceed?

MR. ECKSTROM: Yes, Your Honor.

THE COURT: Okay. And is the defendant ready to
proceed? ‘ | |

THE DEFENDANT: Yes, sir.

‘THE .COURT: The clerk will call,the name.-'The
response will either‘be seat fhis juror or excuse this
juror. Do you understand that, Mr. Padgett? Do you
understand?

THE DEFENDAﬁT: ‘Yeah, I understand.

THE COURTE All right. Médam Clerk.

THE DEFENDANT: Hold, hold, hold. Who puttiﬁg-the -
who putting the list of the jury? The clerk?

' THE COURT: Computer.

THE DEFENDANT: Well, couid you mix all the names up
in_thé box so it won't be no race being'called?‘ Because,
you know,_frombreading the list, I'm pretty sure they will

read it based on —-—-—

THE COURT: Hold on, hold on, Mr. -- Mr. Eckstrom?
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Actually —-

(Whereupon, a bench conference was held in the

presence

THE

proceed?

five.

THE

féce the

but not within the hearing of the jury panel.)
COURT: Okay. Madam Clérk, are we ready to

All right? All right, strikes will be five and

CLERK: Okay. I'm going to call y'all up here.

I want you to stand in front of me and you're going to

state and defense. And if YOu're a WOmén, if you

have anything with you, bringAit with you.because that

might be

your last time you're in that seat. You might be

over here. All right? With that being said, we'll start.

_.Juror number 72, Pamela Goff. What say you for the

state?
MR.
THE
THE
THE
THE
THE

THE

ECKSTROM: Please present this juror.
CLERK: What say you for the defense?
DEFENDANT: Excuse.

COURT: Excuse? Was that excuse?»
DEFENDANT: Yes, sir. |
COURT: Okay.

CLERK: Just take your- seat:. Juror number 181,

Robin Taylor. What say you for the state?

MR.
- THE

THE

ECKSTROM: Please present this juror.
CLERK: What say you for the defense?

DEFENDANT: 1I'll accept her.
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need

you

the.

THE COURT: I can't” hear you.

THE CLERK: Okay. Have a.seaﬁ in the jury box.
Brian Taylor, 180. What say you for the state?
MR. ECKSTROM: Please present this juror.

THE CLERK: What say you'for the defense?

THE DEFENDANT: I'll accept him.

THE CLERK: Take your seat in -the jury box.

'~ THE COURT: What word are you saying, Mr. Padgett? I

to be able to hear you.

MR. ECKSTROM: He's saying "I'accept."

THE COURT: I accept? Okay.

THE DEFENDANT: Uh—huh, yeaﬁ.

THE CLERK: Juror numbe; 34,>Ralph Cobia. What say
for the state? _

MR. ECKSTROM: élease present this juror.

THE CLERK: What say you for the defense?

THE DEFENDANT: Excuse.

THE'CLERK: ‘Take your seét back in the audience.
Juror ﬁuﬁber 20, Ashley Trammell. What say you for
state? |

MR.'ECKSTROM: ‘?lease excuse this juror.

THE CLERK: Take your seat back.

Juror Number 41, Ralph Cooper. What say you for the

state?

MR. ECKSTROM: Please present this juror.
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THE
THE

THE

CLERK: What say you for the defense?
DEFENDANT: I swear him on.

CLERK: Take your ‘seat in the jury box, please.

Juror number 42, Richie Corley. What say you for the

state?
MR.
THE
~ THE
THE
FTHE
THE
. THE
THE
THE

THE

THE

THE

ECKSTROM: Please present thié juror.

CLERK: What say you for the defense?
DEFENDANT: I'll swear him on.

COURT: Say again, Mr. Padgett?:

DEFENDANT: Yes, mé'am. |

CLERK: You accept?.

DEFENDANT: Yes, ma'am.

COURT REPORTER: Your Honor, I can't hear —--
DEFENDANT: I accept.

COURT: Okay. I know you can hear. yourself. The

|ac0ustics in here are a little tough for me to hear. So
it's important for me, I need to be able to hear you say

accept -

DEFENDANT: Okay .

COURT: --- or seat the juror or excuse or strike

the juror. I just need to_know what you're saying and the

court reporter needs to be able to hear what.you'ré

saying.
THE

THE

DEFENDANT: All right.

COURT: Okay. Thank you.:
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.CLERK: Juror number 18, Patricia Best. What say

you for the state?

MR.

- THE

THE

THE

THE

THE

THE
THE

THE

ECKSTROM: Please preéent this juror.
CLERK: What say you for the defense?

DEFENDANT: I don't want her. I don't accept

COURT: Excuse?

DEFENDANT: Yeah:

COURT: Okay. I need you to saf excuse, 6kay —
DEFENDANT: All right, ‘

COURT: --- Mr. Padgett?

CLERK: Juror number 182, Crystal West. What say -

you for the state?

MR.
THE
THE
THE
THE
THE
THE

THE

ECKSTROM: Please prgsent this juror.
DEFENDANT: I swear her on.

COURT: What?

DEFENﬁANT: I swear her on to the jury.
COURT: Okay. You accept her?’
DEFENDANT: -~ Yeah.

COURT: Okay.

CLERK: Juror number 46, Erin Crouch. What say

yvou for the state?

MR.
THE

THE

ECKSTROM: Please present this jufor}
CLERK: What say you for the defense?

DEFENDANT: Excuse.
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THE

THE

COURT: .Excuse? Thank you.

CLERK: Juror number 10, Wendy Hopkins. What say

you for the state?

MR,

THE

ECKSTROM: Please excuse this juror.

CLERK: You may take a seat back in the audience.

Juror number 148, Jason Riley. What say you for the

state? ‘
MR. ECKSTROM: Pleqse.present this juror.
THE CLERK: What say you for the défénse?
‘THE DEFENDANT: I -- I éccept;
THE COURT: You accept?
THE DEFENDANTi I éccept.
THE CLERK: Have a seat in thé jury box.
Juror number 15, Frank Banks. What say you ;— éay

you for the state?

MR.
THE
THE

THE

ECKSTROM: Please present this juror.
CLERK: What say you for the defense?
DEFENDANT: I accept. I accept.

CLERK: Please have a seat ih the jury box.

Juror number 107, Benjamin Leaphart. What say you

for the state?

MR.
THE

THE

THE

ECKSTROM: Please present this.jurof;
CLERK: What say‘you'for‘the defense?
DEFENDANT: I'll accept him.

CLERK: Have a seat in the jury box.
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“‘ _Jufor number 8, Kay Alford. What say you fof the
state? | »
| B MR.»ECKSTROM; Please present this juror.
THE CLERK: What say yoﬁ for the defense?
THE DEFENDANT: Excuse.
" THE CLERK: AThank you. Have a séat>back in the

audience.

' THE COURT: Mr. Padgett, you've used your five

strikes.
THE DEFENDANT: Yeah.

THE CLERK: ~ Juror number 49, Oscar Daniel. What say

you ‘for the state? T /

'MR. ECKSTROM: Please present this juror.

THE CLERK: What say you for the defense?

THE DEFENDANT: I accept him.

THE COURT: Please have é seat in the Jjury box.

Juror number 51, Deborah Davis. ‘What say you for the
" state?

MR. ECKSTROM: Please present this juror.

THE DEFENDANT: I accept her.
| " THE CLERK: Have a seat in the jury box.

Jurqr number 69, Megan Gilliland. What say you for
the stéte?“

|M MR. ECKSTROM: Please present this juror.

THE CLERK: What say you for the defense?
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THE DEFENDANT: Excuse.
THE DEFENDANT: I accept her.

say you for the state?

MR. ECKSTROM: Please excuse this
say you for the state?
THE CLERK: Cause?

THE CLERK; Please have a seat in

THE COURT: Mr. Padgett, you used your five-strikes.

THE CLERK: Juror number 167, Dakota Sheppard. What

juror.

THE CLERK: Juror number 97, Deborah Kanellos.. What
MR. ECKSTROM: Please seat the juror.

THE DEFENDANT: I accept her. I accept her.

the jury box.

THE COURT: All right. So the alternates -- next is

we will select the alternates. State will have one

strike, you will have two. Okay?: All

say you for the state?
THE DEFENDANT: Accept her.

you for serving on jury duty this week.

deliberation room for a brief moment.

right,

THE CLERK: Juror number 156. ' Brittany Rowe. What

MR. ECKSTROM: Please present this juror.

THE CLERK: What say you for the defense?

THE COURT: Accept her? That's it. All right.

All right, ladies and gentlemen of the jﬁry, thank

First thing I'm

going to do, is I'm going to send you back to your

I'1l get you back
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out here as soon asiéossible.

Althoughvyoﬁ've.heard only the indictment about this
caée,VI want to remind you élease don't discués this case
in any way while you're back in your deliberation room.
You will see aﬁd.hear evidence that will come froh this
witness stand.at the appropriate time, but.I want to
énsufe the only evidence, the oniy things you get
regarding thié.case come from the courtroom and you don't
discuss it prior to beginning your deliberations. So
pleasevretiré‘to the'jury room at this -- at this moment,
and I'1l get you back out here ‘as soon as possible. Don't
discuss the case in any way. Thanks.

(The jpry left open court at 2:08 p.m.)

THE COURT: All right, ladies and gentlemen, if

you'll recall yesterday, I mentioned we had two trials

this week. I can report to yoﬁ that we now only have one

trial this week. So you have not been selected for this
jury. So now YOu're free to stay; you're also free to‘gd.

You will have satisfied your jury service for the week,

~and thank you very much.

~ (The unselected jury panel left open court at 2:10
p.m.)

THE COURT: All right, Mr. Padgett. Sit at the

table. I'm just_gbing to bring the jury panel back in and

let them go for the déy, and inform them that we'll start
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at 9:30 tomorrow morning, okay? All right?

THE DEFENDANT: Yes, sir. .

FTHE COURT: All right. Let's bring them back in real
qﬁick._

- (The jury entered the courtroom at 2:11 p.m.)

THE COURT:. All right. 12 jurors. Where's
# Mr. Riley,-Number'6? I éongratulate you.  I'm apbointiﬁg

you foreperson for this jury. So what I'm going to do is

I've got some other matters to take up this_aftérnoon.
We're going to start.yoﬁr trial tomorrow morning at 9:30.
I'd 1like you to be in your delibératioh room at

9:15 £omorrow morning SO we can’staft at 9:3b.v I — well,
please don'ﬁ discuss the case whilé you're at home
tonight. Please don't research the éase. Please don't do
any social media research or publications,about this case.
It's very important that tomorrow is both the state and
the deféndant'é day. in court. We need to~éﬁsﬁre their
jury has a completely fair and impartial mindset and -

thasn'tvdone any independent research in excess.of_the

evidence that they're going see in trial tomorrow. So

we'll see you tomorrow morning at 9:15. Please don't
discuss the case while you're at home tonight, and ﬁave a
good evening. Thank you.

(The jury left open court at 2:14 p.m.)

THE .COURT: I'll try to be here by 9:00 if y'all need
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me in the morning or something comes up this afternoon,
I'll be here for a while, I think, handling some other
matters. Mr. McNair, yoﬁ ready to‘go on some other pleas?
MR. McNAIR: I can sign some up.
THE COURT: We'll take a recess, but let's tfy to get
cracking over the next few minutes.

(Whereupon, the proceedings were adjourned.)
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'PROCEED‘IVNGlS
| *k* *
THE COURT: Good morning[ Mf. Padgett.
- Good morning, Mr. Eckstrom.
MR. PADGETT: Good morning.
- MR. ECKSTROM: Good morning.

THE COURT: All right. So yesterday we picked
the jury. They haven't been éworn yet. They're
all -- I just received word they‘re all herejb So
anything we need to take up before we get the jury
out?

MR. PADGETT: Your Honor, I'd like to make a
pretrial motion. |

THE COURTf Wﬁaﬁ is your pretrial>motion2

MR. PADGETT: For? -

THE COURT: What is your motion?

MR. PADGETT: Your Honor, I was arrested on

January the 9th, 2019, by officer -- Ms. Roberson.

- She was a law enforcement officer. She still is.

And she charged me-fail to stop forva blue light.
fHE COURT: Say -- I'm -- I'm having a tough
time understanding. If you need}to comé closer,
that's fine. |
MR. PADGETT: She charged me with fail to stop

for blue light. Now, everything in the indictment
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and everything in the warrant, I'm not going to deny
it and I'm not going to call her a liar. But
éverything she said what I done is true.

Now, I plead ndt guilty to the charge becaase
the fact that she-did in an affidavit attached to
the arrest warrant and that on the arreét warrant,
below it, she said_see attachment affidavit; And
that attachment affidavit, only one name oh there is
the charge officer who charged me. There is no
notary_public notarize herjstatement and there is no

evidence that she sworn before any person in the

-warrant.

Now, the prosecutor -- the prosecutor did not

_direct'indict me on the indictment because the fact

that he put the arrest‘Warrant number on the
indictment. So, to me, the indictment is invalid,
it's not legal; not even the warrant, because no
judge signed it, no certain peison she appeared
before to. But the allegation in the war;ant is
true.

THE COURT: Now, you were arrested by the
officér while at yquf vehicle; isn't that righté

MR. PADGETT: Sir?

THE COURT: Weren't you arrested at the scene

after the officer was coming behind you?

59 -



60

10
11
12
13
14
15
16
17

18

19

20
21
22
23

24

25

MR. PADGETT: Well —-

THE COURT: Isn't that right?

MR. PADGETT: Well, at first, T didn't believe
that was law enforcement.behind me. |

1]

THE COURT: Weren't.you taken into custody

" after you pulled over?

MR. PADGETT: ©Oh, I pulled over. They asked me
questions and. told me to get down. " One of the

officers told me -~ first, I put my inside light on

in my car. I put_bdth hands on the steering wheel.

But when I seen them getting out with guns, I stuck
both hands outside. They said, ﬁut it back in.

THE COURT: Okay. ZIt's okay. -

MR. PADGETT: Okay.

THE COURT: You were arrested thete at the
scene, were you hot? |

MR. PADGETT: .Sir?

THE COURT: Weren't you arrested at the sceneé

MR. PADGETT: Yes, sir. | |

THEvCOﬁRT:' Okay. All right.

MR; PADGETT: I was arfested atvthe scene. I
was stopped by another law enfofcement officer where
all the lights-at and where a lot of people was —--

THE‘COURT: So yéu‘re making an argument that

there's technicality issues --
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MR. PADGETT: _Yes, sir. And the indictment
should be quashed and dismissed.

THE CdURT: All right. Anything else for the
moment? |

MR. PAbGETT; That's all at this time. -

THE COURT: All right. AMr. Eckstrom?

MR. ECKSTROM: Your Honor, the warrant'was
referencing a warrant affidavit, which was signed by
the officer - |

THE CQURT: Can somebody show me these
documents, since I've been heéaring about them? Does
anyoné have an extra copy for me? .

MR. PADGETT: You talking about right here
below where the judge is Suppbsed to sign. The
judge never signed this. She only signed it --

. MR. ECKSTROM: He's asking to see it. I'm

- showing —

THE COURT: Yeah. I just want to see a coby.
He's just showing you what he's showing mé,.which
he'é suppoéed to do.
MR. PADGETT: Okay.
- THE COURT: Okay. We'll look ét this. 1Is this
my copy for the moment ?
MR. PADGETT: Um --

THE COURT: Just a second. I'm making a copy
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for myself.  Okay?

Okay. ‘Mr. Eckstrom? ‘

MR. ECKSTROM: Looking at the copy of the
warrant, it has béen siéﬁed by the‘magistrate judge.
The warrant, on its face, references an attached
affidavit that's been signed by the officer thét
includes the facﬁual summary.of_the case.- And that,
by being and signed and referenced in'the warrant,
is ianrporated into the arrest warrant.

~ The fact that the magiétrate did not notarize
the affidavit is of no bonseqqence. And even if we

were to go as far as to say that's a defect with the

_warrant, the.fact that this case has been presented

and true-billed by the grand jury would cure any
defect in that arrest warrant.
- THE COURT: Okay.

MR. PADGETT: Your Honor, the arrest warrant --

lthe top face of the arrest warrant is supposed to be

/

~affidavit. The affidavit -- the top face arrest

warrant does not state anything of thé allegation in
the indictment. The arrést warrant only say on top,
you'll sge,,attachment affidavit. Now I want to
show YOu_somethiﬁg'for your copy what-the law says.
I don'"t have a copy. But --

THE COURT: Okay. What are you trying to tell
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me?
MR. PADGETT: 1I'll let him take a look at this.

Okay. I'm just showing examined by the lawyer,

' same thing I had dismissed, the charge with the same

thing with the affidavit attached tb the arrest

‘warrant. And that says the same thing here, all
that. I got the law out my brown book talking about .

‘the affidavit where I let the judge decide whether

orinot —-- pass that to him. Thank you, ma'am.

THE COURT: And I'1ll have this right back to
you.

"MR. PADGETT: Yés, sir.

THE'cprT: Mr. Padgett, to the extent that,
you know, you were also arrested while YOu_were |

driving your vehicle, not stopping for a blue light

_in view of the arresting officer, you agree with

that don't you? You WOulq agree with me --

MR. EAﬁGETT: Sir?

THE COURT: You would agree with me that when
you were arrested on January 9th --

MR. PADGETT: Yes, sir.

THE COURT: Okay. That was for failure to stop

for blue-light. You were in the presence of the

‘officer. The officer was behind you, the Dblue

lights were flashing, and you failed to stop. ' You
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agree with thét, right?

MR._PADGETT: Okay. I.—f

THEvCOURT: You égree with that, right?

MR. PADGETT: Yes, sir. |

THE COURT: Okay. So you would also agree
,thatlf“ ». |

MR. PADGETT: The fact is --

THE COURT: Hold on. Hold on. I'm going to
ask a few guestions now. 'So that'happenedAin the
officer's presence. You'd agree with ﬁhat?

MR. PADGEIT: Well, at times —--

THE COURT: Was there an officer behind you?

MR. PADGETT: Can I tell you --

THE COURT: Well --

MR. PADGETT: -- what made --

" THE COURTi'.—— I'1ll let you expléin at thg end.
But I.want to ask the questions. |

MR. PADGETT: Yes. ‘The officer-—— the dfficer,
I guess, at times( was behind me.

THEVCOURTQ So there was an officer behind'yéu
with the blue lights flashing? Okay? That
happened —— »

MR. ?ADGETT: There was a blue light behind me.
I'll put it that way. |

THE COURT: And when you pulled over for the
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blue light after not éulling over for -- I don't
know how long, but some period of time, you were
arrested on the scéne. Isn't that rigﬁt?

MR. PADGETT: Yes, sir.

THE COURT: Okay. So it was a warrantless
arrést because it happened in the presence of the
arresting officer?

MR. PADGETT: But that still does not support
the affidavit for —-

THE COURT: What?

MR. éADGETT: What you just asked me, that
still does not support thelaffidévit that she
screwed up on. No judge —- nobédy signed her
statement. She never swore befofe nobody. And £he
prosecutor want to bring me ih this court and have
me prqsequted of it and by an attachment and the
warrant ain't good, not even legal against me.

.Now, if the judge would have signed off on it,
then.it_ﬁould have.been different. But she never
sighed off on it. And I gave you the evidence of
that aboﬁt the affidévit. That would be a direct
error if this case goes forward.

THE COURT: Okay. Anything else YOu want to
tell me?

MR. PADGETT: I want to introduce that, Your

65



66

10

11

12

13

14

15

16

17

18

- 19

20
21

22

23

24

25

12

Honor, to the jury at'my trial. That's my evidence.

THE COURT: Well -— but you'd agree with me
also that a police officer has the authority té
arrest a person .without a:warrant if a failure to
stop is committed in his presence?

MR. PADGETT: I understand —- I undegstand they
get arrested. ‘But,>in'fact, if you bring charges
against any person and you do an attachment
affidavit to anyone and the front face of the
warrant does not state nothing about what's in the
attachment of the affidavit and the top face oflthé
warrant was notarized, it's not éupposed tc be
the -- the notary at the bottom of the attachment of
the affidavit. It's supposed to be on the front
face of the warrant, not'the.attachment.

THE COURT: All right.

4-MR. PADGETT: You know, Your Honor, it's just
only -- I'm only saying what's fair and what's right
qnd what's wrong. | |

THE COURT: Is the officer who -- I mean, it
went to a grand jury indictment where it was
true—biiled.

MR. ECKSTROM: That's correct, Your Honor.

- THE COURT: ‘Was the officer there at the grand

jury?
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'MR. ECKSTROM: iThere to present the indictment
to the grand jury.

THE COURT: Well, the officer who is here
today, did he go to the grahd jury -- |

~MR. ECKSTROM: She is -- she is not ﬁhe one
that went to the grand jufy. But'—%

THE COURT: All right. I'm going to deny your

motion to dismiss. Ultimately, this involved an

arrest -- or it was a warrantless arrest because it
happened in £he.view of the arresting officer on the
streets‘heré in Saiuda County, Sbuth»Carolina.

To address his argument though, you know, if
the wérrant were, as he even&arguedi invalid, the
invalidity of the warrant is immaterial where an

ar;est would be a valid one for an offense committed

in the officer's presence, which is what we have

here. All right?
It happened in broad daylight ——.actually, I

don't know if it was in broad daylight. But it

happened in broad daylight. My understanding is

there's videovwhich shows 'the failure to stop. So
we can discgss this agéin, if need be, dependiﬁg oﬁ
what the evidence shows.

But we've got an arrest that was made where a

warrant was not necessary because it happened in the
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officer's pr?seﬁce and which was later true-billed
indictment -- a true—billed.indictment was issued by 
the Saluda County Grénd Jury. _So, for thoée
reasons, ybur motién to disﬁiss is denied. All
right? |

Let's talk trial schedulé-here. So we'll briné

the jury out. Mr. -- and I understand you've

.repreSented yourself before. 1Is that correct?

MR. PADGETT: (Nods head.)

THE COURT: All righf. So you're familiar that
we'll have an opening statement where both sides can
summarize whatever evidence they want to summarize.

The State's case will go first.._They'll‘have their

witnesses and whatever.evidenée they put up. You'll

have the opportunity to put up any evidence or
testify on your‘own behalf.

R You're sort of in a dual role here because
you're acting as your own counsel. So you'll havg‘
the opportunity to cross-—examine the.State's‘
witnesses. You don't have té testify in yodr case
in chief. But, also, you'll certainly‘héve the.
opportunity to close and argue to the jury, if you
éhoosé not to testify.

MR. PADGETT: Would you think _- would you

think it's right and fair that you let an unsworn
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affidavit --

_THE,COURT; I've ruled. Your motioﬁ to dismiss
is denied.

MR. PADGETT: -I'&e nevér seen nothing like
this, never. |

THE COURT: Okayf Thank you. .

Any other pretrial motions?

MR. ECRSTROM: Your Honor, I have a pretrial
motion to precludé any of these conversations{about
the warrant in front of the jury. These are legal
arguments that should only‘be taken up in front of
you and not in front of the jury. 1I'd ask you to‘
preclude him from mentioning that to the jury.

THE COURT: Okay.3 Well, the only document here

is the indictment, the true-billed indictment

against Mr. Padgett for failure to étop for a blue

‘light. - The jury does not need to -- well, I'm not

going to allow‘any testimony or questions about the
warrant itself,.

MR. PADGETT: Well, I'mstill going -- I'm
still goiﬁg to object to the indictment on the
récord; I'm going to object to the arrest warrant
and I'm going to object to the affidavit attachment
to the arrest warrant because I feel all of it is

illegal.
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THE COURT: Your objection is noted. Okay?
But just for the trialvof this case, there's not
going to be any‘testimony or questions about ---

MR. PADGETT: That's not a fair trial.

THE COURT:' -— the validity or invelidity of
thie warrant. Okay? | |

| MR. PADGETT: Tt's not a fair trial.

THE COURT: That's your opinion, but you're
welcome to have it. |

‘MR. PADGET'T:' It's not.

THE COURT: Okay. We'll allow the State to
present their case. They'll go first. And then
wefll take a.break and-—— o

MR. PADGETT: I understand. But wrong is
wrong, right is right. They is wrong;.what I say is
right. ' |

‘ THE COURT;- Okay. So I've allowed you to make

your motion to dismiss, okay, and I've denied your

motion to dismiss. I'll tell you what I told you

yesterday, and this goes for everyone: .Obviously,
when you‘re in the court, we have to abide by rules
of procedure; we have to abide by, frankly, rules of
civility and decorum. As a pro se =-- as somebody
who is representing themself, I'm trying to --

MR. PADGETT: Yes, sir.
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THE COURT: -- give you a certain amount of
latitude, because whilé youvtold me you're familiar
with.the rules of procedure, I want to tfy to give
you asvmuch opportunity to do things to give»jou,
you know, the fairest shake you can have. But I'll
expect you to not have any outbufsts, particularly
iﬁ front of the jury, but ény time. You've stated
yoﬁr objéctions to my>ruling. It's noted. Nothing
more needs to be said about it.

MR. PADGETT: I got it.

THE COURT: Do you héve any evidence that you
Want to discuss with the solicitor pre --

MR. PADGETT: What I just gave you.

THE COURT: Oh, I'm sorry. I need to give this

back to you.

MR. PADGETT: And I have a motion right here.

. I'd like you to make a rule on it. I'm sorry I

t

didn't have a copy'machine. That's a motion for the
Court.

THE COURT: Whaf'is this a motion of? You
brought this in this morning?

MR. PADGETT: Yes, sir. That's the motion I
made about the.indictment.

THE COURT: This is what-we already discussed,

isn't it? You got another motion?
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MR. PADGETT:  That's the only copy I have. I
didn't have a way to make a copy of it..

THE COURT: It hasn't been filed yet,
obviously? |

MR. PADGETT: No,vsif. I just wrote it and it
hasn't been filed. VI been going back and forth to
the doctor for my side.

THE COURT: Make two copies, please; onerfor.me
and thé State and one for the clerk that'she'caﬂ |
file. -

Mr. Padgett, we're going to keep the original
but give you a copy. |

MR. PADGETT: Yes, sir.

MR. ECKSTROM: Your Honqr, if you recall,
yeéterday'you had advised Mr. Padgetf not to use his
own recording device. | |

THE COURT: Yeah. I —-

MR. PADGETT: T was told don't record no other
case in the court. But I think I'm‘entitied to
record my case. |

THE COURT: I think it's Rule 605.

MR. PADGETT: Yeah.

THE COURT: But, no, we have a court reporter
with court repqrter technology here.

MR. PADGETT: I want to pick up what we said



10

11

12

13 .

14

15

16

17

18
19
20

21

22
23"

24

25

19

from me to him.
THE COURT:' Again, turn the device off. I'm
directing you to turn the device off. |
MR. PADGETT: Yes, sir.

THE COURT: Your record is right over here.

.Okay?

MR. PADGETT: Yes, sir.

THE COURT: All right. Mr. Padgett, in looking
through this, it appears that this motion is
basically aiwritten form of the motion we've alfeady
discussed. 1Is that correct?

MR. PADGETT: Yes, sir. -

THE COURf: Okay.

' MR. PADGETT: This motion was written on May.
the 6th. |
. THE COURT: What?
MR. PADGETT: :'This motion was writteh on May

the 6th.

THE COURT: Well, it was filed on May 22nd. If

you wrote it on May'6th, why didn't you file it on
May 7th?

MR. PADGETT: May the 7th?

THE COURT: Well, you said you wrote the motion

on May 6th. Is that right?

MR. PADGETT: Yes, sir.
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THE COURT: Okay. Well, today is what?

'MR. PADGETT: 22nd. |

THE COURT: So two weeks, right?

MR. PADGETT: Yes, sir.

THE COURT: So you didn't file it until today.
You understand that? -

MR. PADGETT: Yes, sir;‘

THE COURT: So nobody from the court system has

seen it until five minutes ago. Do-you‘understand

that?
MR. PADGETT: (Nods head.)
THE COURT: All right. And it's about ten

pages long or so. ‘But this is just a

- memorialization of the motion you've already made

this morning regarding the warrant. Is that
correct? |

MR. PADGETT: Yes, sir.

THE COURT: Okay. So this ﬁotion was denied
and, obviously, there will be no ﬁestimohy About the
warrant ddring the case. Do you undérstand that?

MR. PADGETT: Yes,_sir. .

THE.COURT: There will be no questions about
the warrant;l Do you understand that?

MR. PADGETT: (Nods head.)

- THE COURT: Is the State ready to proceed?
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MR. ECKSTRbM: Yés, Your Honor.

THE COURT: Mr. Padgett, are you ready to
proceed?

MR. PADGETT: Yes, si:.

THE COURT: All right. We've said this

already, but we'll swear the jury, I'll do kind of a

general charge, Mr. Padgett, to let them know how
the trial will proceed, and we'll kick off with the
State going first. Then whoever State witnesseé
they put up, you’ll.have the opportunity to
cross-examine them, if you so choose. But, again,
your éross—examination questions also will not be
delving into the warrants. Okay? Do you
underétand?

MR. PADGETT: -Yes, sir.

THE COURT: All right.

All right.' Let's bring the jury out.

(The jury_enters.the courtroom at 9:53 AM.)

. THE COURT: Mr. Foreman, ladies and‘gentlemen,
welcome back. I hope you had a nice evening. We're
abouﬁ to begin the case of State of South Caroliné
vs. Jeffrey T. Williams. I have some opening -
remarks I need tb give you, Bﬁt -— I'm éorry;
Johnﬂy T. Padgett. I'm Sorry. ~Before we do that,

I'm going to ask the clerk of court to swear y'all
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in. Okay?

THE CLERK: Mr. Foreman, ladies and gentlemen,

please stand and raise your right hand.

THE JURY (collectively): I do.

(JUry'swo;ﬁ.) ,

THE COURT: All right. Ladies and gentlemen,
once again, I .told you this yesterday and I'll tell

you several times today: Thank you for your service

.as jurors this week. Your service is vitally

" important to ensuring our justice system works

efficiently. And we very much appreciate your
service.

Before we begin the actual trial of the case, I

" thought. it might be helpful if I'explain'to-you

basically how the trial proceeds. First, the State
will make an openiﬁg-statement. An openiné
sfatement is not evidence; it is simply:an outline
to help yoﬁ understand what that party expects the
evidence will show. The defendant méy, if he

wishes, present an opening statement, but he does

-notvhave to for reasons that I will explain.

Following the opening statements, you will hear
testimony and evidence in this case. This will
consist of testimony from the State's witnesses, as

well as any physical exhibits which will be
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introduced into evidence. Following fhe completion
of the testimony, the attorneys will égain have the
6pp6rtunity to make what is called a closing
statement or summation to you. - This.is an.
opportuﬁity for the parties.to summarize the case
from their respective points of view. Again, these
arguments Qill not bevevidenée.

Following the closing statements by the

attorneys, I will instruct you on the law of South

" Carolina as it pertainé to the issues that have

arisen in this case. ,When I have completed my
instructions to you, you will be pérmitted to begin
YOuf deliberatidné in order to reach a verdict.
Ladies and geﬁtlemen,'you are now the jury in
this case. And I want to explain to you_some'of
your'dufies'as jurors and give you some instructions

thereby. At thé end of the trial, I will give you

'moie detailed instructions. Those instructions will

control your deliberations. It will be your duty to

decide, from the evidence, what the facts are. You
and you alone are the judges of the facts.

You will hear the eviaehée, decide-what the
facts are, ana'then apply those facts to the law
which I'11 give you. That's how you will reach a

verdict. In doing so, you must follow that law,
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whether you agree with it or not. The evidence will
consist of the testimony of the witnesses,
documents, and other things received into evidence

as exhibits, and any facts which lawyérs agree or

which I may instruct you to accept. You should not

take anything I may say or do-during the trial as

indicating what I think of the evidence or what your

verdict should be.

This criminal case, brought by the State. of
South Céfolina, chargeé_the defeﬁdant’with failure
tolstop<for a blue light. The charge against the‘
defendant is contained in the indictment. The
indictment is not evidence of-anything; it's éimply
the description of the charge made by the State
against’the'defendant..

The defendant has pled not‘guilty to the charge

and is -innocent unless proven guilty beyond a

‘reasonable doubt. - Proof beyond a reasonable doubt

is p:oof that leaves you firmly convinced of the
defendant's guilt. The defendant has the right not

to testify and never has to prove innocence or

present any evidence. ' The burden of proof is always

upon the State of South Carolina.
Now, the follOwing(things are not evidence and

you must not consider them as evidence in deciding-
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the facts of this case: Stateménts apd arguments of
the attorneys or parties, questions and objections
of the attorneys or parties, testimony that I
instruct you té disregard.

Now, evidence here méy be direct or

circumstantial. Direct evidence is testimony by a

‘witness about what the witness perscnally saw,

heard, or did. 'CirCumstantial evidence: is indirect

evidence; .that is it is proof of one or more facts

from whiéh'one can find another fact. You are to
consider béth direct and cirbumstantialwevidence.
The law permits you to give equal weight to both,.
but it is for you to decide how much weight to give
to any evidence.

" There are rules of\evidence which control what
can be réceived into evidence. When a lawyer asks a
question or offers an exhibif into evidence and a
lawyér on the other side thinks that it is not
permitted by the rules.of evidence, that iéwyer may
object.

If I overrule the objection, the question may

be answered or the exhibit may be received. If I

sustain the objection, the question cannot be

answered and the exhibit cannot be received.

Whenever I sustain an objection to a question or
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deny a motion to admit an exhibit into evidence, you
must ignore this question or the existence of the

exhibit and you must not guess what the answer would

have been or what the éxhibit would have shownf

Sometimes it may be necessary for me to request
that you leave the courtroom while I discuss with
the attorneys and parties legal questioﬁs that come

up ddring the trial. If this occurs, you should not.

speculate about our discussions or the reason you

were asked to leave the room. This is simply a
procedure that the law requires when certain legal
issues arise.

There also may be occasions where I ask the

~attorneys or pafties to approach the bench so that I

can discuss a legal issue with them in private. I

‘'will do this as often as possible so that you will

not be required to leave the courtroom more than

~what ‘is absolutely necessary.

~Again, if I ask the attorneys to step up to the

‘bench or if I ask you to leave the courtroom, pléase

" don't think that anybody is trying to hide anything

from you or keep any evidence from you. This is
simply a procedure used'by all lawyers or parties 
and by all Courts to decide legal issues.

In deciding the facts of this case, you have to
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decidé which“witnesses‘ﬁo believe and which
witnesses not to believe. You may believe
everything a witness says of only part or.none'of
it.’.In deciding what to beiieve, you may consider a
number of faétors, including the following: Tﬁé

witness' ability to see, hear, or know the things

-testified to; the qhality of the witness' memory,

the witness' manner while‘testifying; whether the
witness has an ihterest of the outcome of the case
or any motiVe,'biaé, or prejudice; whether the
witness was contradicted by énything the witness
said or wrote before the trial or by other evidence,
or how reasonable the Witness; testimony -- how

reasonable was the witness' testimony when

. considered in light of other witnesses which you

believe.
And until I advise you to begin your
deliberations, yol must not discuss this case with

anyone, including your fellow jurors, friends,

family members, or ahyone involved in the case.

This in@ludes discussions face to face, by

telephone, e-mail, text, blogs, social media, or

anything of that like.
You may not use a computér, -cell phbﬁe, or

other electronic device with communication
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capabilities at any time while in the courtroom or
during deliberations. And you also may not'use

these devices to get or send informatidh'about'the
case. This includes information ébout_a party,'a

witness, an attorney, a court officer, news accounts

‘about the case, research on any topics, any topics

you think would be helpful in deciding the case or
any testimony preseﬁted by any witness. |
During the trial, do not read, listen to, or

watch any news reports about this caég. This
includes anything that may be in the néwspapers or
on the internet, radié, or television. You must not
consider anything you may have read or heard about
the case outside the céurtrqom either before or
during the trial.

' After the case is submitted.to you, you must

discuss it ohly in the jury room with your fellow

‘jurors. The attorneys and parties in this case have

been advised thatvthey are not to talk to you at
all. So if you see anyone involved with the case
and they do not even éayvhello, they are not being
unfriendly;.they're just following my instructidns.
It's‘important that “you keep an open ﬁind and
do not consider any issues in this case until all

the evidence has been presented, the parties have
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made their closing arguments, and I've instructed

you on the law in this case. It's your sole

responsibility to determine the guilt or innocence

of the defendant, and your‘verdict must be bésed
solely on the evidence as it is presehﬁed to you in
this trial and bﬁ the law as I instruct youAat'the
close of this trial. I don't see ényone with any
notepads out there. But if ydu have sdmething,
please don't take any notes during the case. I want

you to just focus on the testimony that you see and

i

hear during the trial.

Ordinarily we'll take a break after about an
hour and a half, somewhére in that range, hour and a
haif or two hours. We'lllplay that by ear as well,
I don't Qant to keep you seated any longer than is
necessary. I will make sure I give you'breaks; So
please knbw that breaks will be on the horizon.
You're not expeéted to sit in here all day long.

But, at this point, we're prepared to begin the
trial. The State will proceed first witﬁ the »
State's opening statement. |

'MR. ECKSTROM: May it please the Court?

.THE CCURT: Yes, sir.

MR. ECKSTROM: Ladies and gentlemen, .as the

Judge told you, we're here for failure to stop for
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blue light. That's exactly what it is. On January’
1st. of 2019, Officer.Roberson attempted:to perform a
tiéffic stop on Johnny Padgett, the defendant. He
didn't stop. He led her on épproxiﬁately a two-mile
chase throughout Saluaa before-eventuéliy stoéping.
Corporal Schultz picked upvthat chase about‘—-'right
before the end. His car haa a dash cameré'on it, so
we're going be able to try to watch that video of

that portion of the chase. Officer Roberson has

‘body camera that captured the events outside the

vehicle. We'll get to watch all thét."We’ve got a
map. Officer Roberéon'is going to trace thaﬁ route
they took chase, how long the chase was. vBut thatis
about the size of it. |

The State has to prove this case beyond a
reasonable doubt. The defendant is presﬁﬁed
innécent,.so>all the evidence we're going to present
to you is our attempt to'pr0ve'h;m guilty beyopd a
reasonable doubt. We're here for his day‘in court.
And welcome. Thank you. .

THE CCURT: Mf. Padgett, would you like ﬁo make
an.openiﬁg statemeht?

MR. PADGETT: Good morning,'ladies and
gentleﬁen. Again,vmy'name is Johnny Tyler Padgett.

I'm going to show you that the charge that I am -
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being charged with, that is not legal. And I got
these cops to show each one of y'all. And'I want
y'all to decide -- I want y'ail to decide whether
I'm guilty‘or not, not the State. I want y'all to
decide. Once I give it to you,'ybu reéd it, then
you decide whether or not I'm guilty. Thank you.

THE COURT: Okéy.

MR. ECKSTROM: _Your.Honor; the State calls
Georgechhultz to thé stand.

GEORGE SCHULTZ

béing'first duly sworn, testified as follows:

THE WITNESS: I do.

DIRECT EXAMINATION

BY MR. ECKSTROM:
Q. - Woula you please'begin by stating your name for
the coﬁrtvreporter. | |
A. ‘.George Schultz.
Q. Where are you curtrently employed?
A. I'm cﬁrrently-a corporal in the road patrol
‘division at the Saluda ¢ounty Sheriff's Office.
Q. How many years of experience do you héve with
the sheriff's department? | |
A. With the Saluda County Sheriff's Department, I

~ have approximately two years' experience.

Q. How about law enforcement in general?
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A. Approximately ten.
Q. We'll just get right to it. Do you reﬁember
the evening of January 9th 20192 | |
A. Yes.
Q. What were you doing that evening?
A. I was actually on my way.to the-sherifffs
office when the other_officer tried -- called out a

traffic stop and then advised that the vehicle
wésn't stopping.

0. How did you get involved with-this.situétion?l
A. I was aétualiy - duriﬂgvthe course of me
headed towards the sheriff's office, I was actually
ahead of where they were going, so I went down a

side street to intercept the vehicle.

Q. Were you able to .intercept the vehicle?

AL Yes. |

Q. Were you inQolved in‘a éhase of this vehicle?
A. - A£ that time, the other offiqer advised me not

to pull out, so I waited. They went b?;>I followed
in behind the other officer. |

Q. Do you remembef where you first saw the
defendant's,vehicle?

A. I beliéve-it was Waterstvenue and Bouknight

Road.

Q. - And what county is that in?
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A.  That is in Saluda.
Q. From that point, were you behind the vehicle
until it later stopped?
A. At that point, I was béhind the other officer

until I let anothér city officer go ahead of me.

And then I was behind the vehicle and the two

officers.

Q. ‘At some poiﬁt, did the chase end?

A. Yes.

Q. " Was your vehicle, on that eVening, equipped

’

with a dash camera?

A. Yes.

Q. Weré ydu_equipped with a body camera?

A. Yes.

Q. Were both of those devices working propefly

- that evening?

‘A; Yes.

MR. PADGETT: Excuse me, Your Honor. Yesterday
I made a motion that the witness don't be in this
court while the other one testified, because the
witness wiil pick up from —-

THE COURT: - Hold on. Y'all come up here,
please. |

(Sidebar conference.)

' MR. ECKSTROM: Briefly, Your Honor, I want the
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record to reflect that Officer Roberson was the
chief investigating officer. If's her case. I
have --

THE COURT: She's sequestered at the moment?
Okay. |
BY MR. ECKSTROM:
Q. Corporal, I'm going to show you this and ask
you. if you recognize it. _

THE COURT: Sequestered at the defendant's
réquest. |
BY MR. ECKSTROM:
Q. It's beep marked as State's Exhibit 2 for
identification. Do you recoghize'this?
A. Yes. |
Q. What is it?
A. It's the camera footége, of the disc, from that
night.
Q. ‘ And how do you récognize'it?
A. Because it's got my initials on it ana.the date

that”I initialed it.

MR. ECKSTROM: Your Honor, we'd offer this into
evidence as State's Exhibit 2.

THE COURT: Any objgction?

MR. PADGETT: No objection.

THE COURT: All right. State's Exhibit 2 is.
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admittéd intd evidence without objection.

MR. ECKSTROM: The State would,seek‘to publish
this to the jury.

THE COURT: Very well. And this is which
camera?

MR. ECKSTROM: The dash éamera.

(State's Exhibit No. 2 admitted int§ evidence
and published to the jury and his Honor.)

THE COURT: Can you see, Mr. Padgett?

MR. PADGETTi Yes, sir.

THE COURT: Okay;

MR. PADGETT: Why you didn't let it play on
out? '

MR. ECKSTROM: Okay.

MR{ PADGETT: That's the only tape you ha&e?

MR. ECKSTROM: At this point. ‘

MR. PADGETT: Your Horor —-

THE COURT: Hold on. Yau'll have the

opportunity to speak. But let's finish the video.

Do you have something you need to bring_up with me

now?
MR. PADGETT: (Nods head.)
THE COURT: All right. -
(Sidebar conference.5

BY MR. ECKSTROM:
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1

Q. Getting‘back to that night,'Corporai, where was

that sfop eventually made?

A. Rosenwald and Bouknight.
Q.  And where is. that located?
A. If you go down Bouknight, a little ways past

Waters Avenue in the town of Saluda.

< Q. Which is in --

A .Saluda County.: 

Q. Was anybody else in the vehicle?‘

A No. |

Q. Who was driving the vehicle?

A. The defendant.

Q. Do you see him here today?

A. Yes.

Q Point him out to us.

A Sitting righf over there. (Indicéting)
Q. What was the:purpose of'ydu walking the dog

around the vehicle?

A. ‘To see if there were any odor of narcotics at
the time. |

Q. .But were there?

A. No.

Q. What did you dg after you walked ﬁhe dog
around? | |

A. Put the dog back in the car. And I went 10-8
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shortly thereafter. .
Q. At some point I believe we heard you say.good

boy, good boy. -To be_cléar, who were you talking

to? .

A. The dog.

Q. You weren't talking to the defendant?

A. No.

Q.: How would you describe the defendant's actions?
A. Very aggressive.

MR.: ECKSTROM: I have no further questions for
thHis witness. |
'THE COURT: All right.
Mr. Padgett, you now have.the opportunity to
cross-examine this witness.
| YCROSS—EXAMINATION
BY MR. PADGETT:
Q. Sir, I'm going to make this brief.
A. Yes, sir.
THE COURT: And I need'you‘to make sure you
speak up so - the court reporter can hear whatever
you're.saying. Okay?

MR. PADGETT: Yes, sir.

 BY MR. PADGETT:

0. Why did you search Mr. Padgett's car?

A. I asked the arresting officers if they wanted
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me to take the dog around.the_car because I knew
they were going to inventory the car because the car
was going to be towed.

Q.  So you used the dog searching for drugs, right?
A. No, sir. v |

Q. Why you --

A. The dog was searching for the odor of_

narcotics. The dog does not search for drugs.

Q. Did you put the dég in the inside of the car?
A. No, sir. The dog walked around the car.

0. But you did not search it?

A. No, sir. _That was a walk-around. I Qalked the

dog around the véhicle. I do not put my dog inside

someone's car.

Q.  Okay. You were there when Mr. Padgett got’ out
~the car? .

Al .Yes.

0. Did you hear any officer made any statement,

told-Mr. Padgett, get your ass out, I want to blast
you anyﬁay? Did you heard’any‘officerfstate that?
A. No. | |

MR.’PADGETT: Né further questipns.

THE COURT: All right. |

Any redirect?

MR. ECKSTROM: No, Your Honor.
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-THE COURT: The witness may step down.

| MR. ECKSTROM: Your Honor, this witness is
under subpoena. I would ésk~forvhim to be relieved
of tﬁat at this point.

THE COURT: All right. Mr. .Padgett, this
witness ié under subpoena. Do you have any
objection of him being released from sﬁbboena?

MR. PADGETT: Say that again.

THE COURT:"I'm going to let the witness go.
I'm just letting you know; Okay?

MR. PADGETT: Okay.

THE COURT: All right.

. MR. ECKSTROM:' Your Honor, at this time, the
Staﬁe,calls Jacqueline Roberson;

JACQUELINE ROBERSON

" being first duly sworn, testified as follows:

THE WITNESS: Yes.

DIRECT EXAMINATION

BY MR. ECKSTROM:

Q. - If you would, please, would you state your name

.for the court reporter here.

A. My ﬁame is Jacqueline Roberson. They call me
Beth.
Q. Okay.  I'll call you Beth.

A.  Yes.
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Q. Where are you currently employed?
A. The Town of Saluda..
Q. What is your position thereé
A. I'm a patrol officer there.
Q. | How long have yod been working'with law
enforcement? -
A. .All tbgether, counting time at the jail;”about
six years. 1I've beeﬁ a-road officer forAalmostA,
four.
Q.  Okay. Were you working the night of January
9th, 20192 |
AL Yes, sir, I was.
Q. Do you recall ahjthing significant tbaﬁ
happened that evening?‘ |
A. I was driving down Bouknight Ferry,u And»whéfe

Bouknight Ferry and Highland come together, a car
was coming towérds me and it didn't have on its turn
siénal light. Wheﬁ you Cross across.the'léne of
traffic to cdme throﬁgh there, yoﬁ have to have a
turn signal Qn.‘ It caught my attention.. I turned
around in my,vehicle; blue-lighted it, sirened it.
Bet@een 141 and, i believe it's like 134 or
something like that, Bouknight Ferry, there's an
opening, like a driveway,‘that the vehicle pulled

in. And I thought it had come to a stop. I cut off
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sifeﬁs, opened my door, and was calling in'thé
incident to dispatch so they --

MR. PADGETT: Can you get her to speak up?

THE WITNESS: Sir? o |

MR. PADGETT: I can't hear you.

THE WITNESS: Oh,lI'm.sorry.' Can you hear me
now? »

MR. PADGETT: Yeah.

'THE WITNESS: Okay.

Anyways, I WasAcalling it in, had opened my
door. And the car started eking up a little bit,
which led me to believe that it might take off on
me. So I kind of sat back and watched for a minute.
And it eked up some more, eked up'some.more,_and
then took off, went around'thé house, came back out,
got back on the road, conﬁinued down Bouknight
Ferry, across 178. And that's the béginning of the
chase, so to speak.

BY MR. ECKSTROM:

Q: 'And where did.that chase end?

A Rosenwald.and Bouknight Ferry.

Q. And what county is that in? _

A It's in Saluda County,'but it's within the towﬁ ‘

of Saluda.

Q. I'm going to show you what's been marked as
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State's Exhibit 3 for identification. Do ybu
recognize this?
A.  Yes, I do..
Q. Are you familiar with this?
A. Somewhat. It's a map of Saluda. I:have to éut
on my glasseés to actually see the small print, if -

that's okay.

Q. Yes. What do you recognize this to be?

A, This is a map of the town of Saluda.

MR.“ECKSTROM: Your Honor, we'd offer Stéte's
Exhibit 3 into evidence. |
. THE CQURT:' Any objection, Mf. Padgett?
MR. PADGETT: No objection.
THE COURT: Okay. - It's admitted into evidence
without objectién.
(State's Exhibit ﬁo. 3 admitted into evidence.)
MR. ECKSTROM: We'd seek to publish State's 3
and have the witness step down.
THE COURT: Very well.
BY MR. ECKSTROM:
0. Just Briefly, Ms. Beth, can you please'kind of
map out the route you traQeled that night as you
were following the defendant.
A. -You caﬁ't hardly.read it, but this riéht here

is 178. And if you come up to right here, it's
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Bouknight Ferry. So where Bouknight Ferry and

. Highland come tqgether right here, you have to cut

across lanes of traffic to éontinue down Bouknight
Ferry. You have to use your turn signal there.
That's when it first initiated.

I came and went all the wéY'down to, roughly,
right about here where you see these three houses

together. And we pulled in between the second and

- the third house. That's when he was hitting the

brakes and easing up. So we caﬁe behind the house,
back around, back onto Bouknight. We went down 178
and across 178, continued down Bouknight.

We got to Juniper Drive, which is the Saluda
Terrace Apartments, turned info the Saludé Terrace
Apartments. There's a couple areas where you can

kind of U-ey on the other side of the road and come

"back out. He did that, I think, at the second one.

Came back out, came back to 178.
At that point in time, there was a vehicle and

an 18-wheelér through the traffic. Mr. Padgett went

~through that. . And they undoubtedly realizéd what

was going on or something because they backed up to
let me out. And he turned on 178. AWhen he turned
on 178, there's a Mexican restaurant right there

with an opening right before it.
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He pulled into,the opening right before it,'
which came back up behind'these hoﬁses, got back on.
Bouknight'Férry, went up Bouknight Fefry all the way
around.to Hare Avenue, turned up Hare Avenue to 378,

which is also called Travis, got on that, back down

to Waters, came back down Waters, got back on

“Bouknight. And this is Rosenwald. He stopped just

shy of\Rosenwaldi And somewhére on Waters is when i
saw sparks flying from the’tiies and realized the
tire went flét and everything. |
Q. Thank. |

MR. PADGETT: We need more proof than jﬁst
finger marks. vYou got -the video? |

THE COURT: = How about let the State's attorney

.do his job and then you'll have the opportunity to

cross—examine? Okay?

BY MR. ECKSTROM:

Q. You said you saw sparks flying at some point?
A. Yes. i noticed a strange sound and then the
sparks flying. i‘ﬁhink I actually announced it.to
dispatch that something was wrong with the vehicle.vr
And then I saw the sparks. We figured the tire went
flat.

Q. At some point after that,'did'the yehicle come

to a stop?
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A. That was on Waters. So it came to a stop, I'd
guesstimate, about a half a mile down, because it
turned off of Waters onto Bouknight and almost back

near Rosenwald before it came to a stop.

Q. And what did you do when the vehicle came to a
stop?
A. I deployed from my car, drew my taser, told

© Mr. Padgett to put his hands up, get out the

vehicle? placed him under arrest. When I first
started speéking to him, I told him he was under
arrest for -- I believe I said resisting.arrest.
And then I said, I'm sorry, I misspoke, you're
faiiure to stop for blué lights. |

‘Q. What.did he say in response to that?

A. He -- at one point, I don't know if it was

right then or in the car. But at one point he told

me that he knew he.didn’t stop for the blue lights;
he.did do ‘that, but hé did not resist arrest, which
he's acdurafe. ‘He did not resist arrest; he failed
tovstop‘for blue‘lights. And he told me if ﬁé had

known it was me, he would have stopped.

Q. Did your vehicle have a dash camera that-
evening?

A. No.

Q. Were you wearing a body camera that evening?

99



100 o DIRECT EXAMINATION'OF JACQUELINE ROBERSON BY MR. ECKSTROM

46

1 A. I was. And I thoughtAI had -- we have a body
2 ‘ camera-that you have to push a button and it cuts
3. on, but you,héve to hold it for a second.  And I
a 'thought during the chasé I héd cut. it on just so it
5 . could at least pick up what was going on in the |
6 néhicle even though it wouldn't seé the roadWay.‘
7 But, undoubtedly, I either didn't hold it long
8 enough or it was malfunctioning and cut back off,
9 because when Officer Long looked at.ﬁe -- Major

10 Long; he ésked me to have my camera on.  And when I
11 _ looked.at it, I realized I didn't. So I cut it on
12 at that point.

.13 : Q. And from that point 6n, was it wnrking

14  properly, so tolspeak?

15 A. I didn't see any flaws from that noint on.

16 . That's why-I guess maybe I didn‘t nold thé button in
17 ‘ long enough. ' |

18 ' Q.' I'm going to show you what's marked as State's
19 Exhibit 1 for identifinétion and ask you if you

20 recognize that. | |

21 ' A. Yes, I do.

22 Q What is that?

23 A. That is a Copy.of my body camera footage.

24 0 How .do you recognize it?

25 A -Because I dated and initialed it.when yon
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showed it t6 me.

Q. Does it fairly and accurately depict the events

of January 9th?
A. Yes, sir, it does.

MR. ECKSTROM:, Your Honor, we'd seek to admit
State's Exhibit 1 into evidence.

THE COURT: Mr. Padgett?

MR. PADGETT: Yes.

THE COURT: All right. State's Exhibit 1 --

MR. ECKSTROM: Permission to publish?

THE COURT: - State's Exhibit 1 is admitted
without objection. Yes, sir.’

(State's Exhibit ﬁo. 1 admitted into evidénce
and published for_the jury and his Honor.)
BY MR. ECKSTROM:
Q. = Beth, back to that roadsi&e, what did he say'as
you were placing him ih the back of your patrol
vehicle?
A. First, he stated that I had éaidfresisting
arrest. He said he didn't resist arrest. He stated
ﬁhat -- I said, yqu'fe right, it's failure to stop
for blue lights. He said he didn't want to get
hurt. And I told him not t5 Say that to me because

him and I have always gotten along fine and he knew

I wouldn't hurt him. . And he agreed we got along
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1 fine. He said he would have stopped if he had known
2 it was me. ‘
3 . Q. “Are you allowed to just leave that vehicle on
4 the side of the road?
5 A.. No. No, sir. We always either tow it or turn
6 _ it over to somebody. That_vehicle had ﬁo iﬁsurance,
7 that vehicle had no tag, therefore, it had to be
8 towed. You éan't turn it loose for soméone else to
9 drive.
10 Q. * And before it gets towed, what do you have to
11 do?
12 A. You have to inventory the vehicle. That way, I
13 'think I said in the video( you know what's in the |
14 thicle when you startf It's loéked at é securé
15 yérd with whoever téwed it. And when they get it,
16 ‘ they have a copy of that and_they know if anything
17 — is missing. o
18 Q. . You didn't find anything illegal in the
19 ' vehicle?
20 " A. Nb,»sir.
21 Q. We're not here-fo? anything like that?;_
22 A. No, sir.
23 . Q. Just that he failed ﬁo stop fér a blue light?
24 A. Yes, sir. |
25 Q.

Which he admitted to?
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Yes, sir.

Just to reiterate, when you initiated your

traffic stop, what county were you in?

Q.
stop?

A.

» © » © » © ¥

Saluda County, town of Saluda.
Who was driving the vehicle?
Johnny Padgett.

Is he here today?

Yes.

Can you point him ouﬁ for ué?
He's the defense attofney;

Did he stop the vehicle when you initiated the

After a moment, he stopped it. And then he

started back before I could get to his car.

Q.

S S

And you had to chase him?
yes,‘Sir.

Were your lights ph?

Yes.

The blue lights?

Yéé.

Yoﬁr.siren?

I think part of it. 1In the beginning, my siren

was on. But I cut it off so that I could'talk to

him when I first stopped my vehicle.

Q.

And the Qhaée ended in what county?
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1 A.  Saluda County. And if.was also Stili in the
.2 town of Saluda.

3 | MR. ECKSTROMi"Youf Honor, I haveé no fu;ther
4 quesﬁions fof this‘witness..

5 THE COURT: All right.

6 Mr. PadgetF, you ﬁay now cross—exaﬁine thié

7 witnesé.

8 ) CROSS-EXAMINATION

9  BY MR. PADGETT:
10 Q.. How long have you been workihg hére ét Saluda
11 : County? |
12 A. At the time or now?

13 Q. At the time.

14 A.'> I think about a month shy of a year.

15 - Q. Oné month?

16 A. Yes, sif; I came in February of the-pfevious
17‘ year and I . |

18 Q. So last year?

19 A. Yes, sir. So it's been about a month shy Qf'——
20 Q. Have you arrested Mr. Padgett before? |

21 A. No, sir, I have never arrested ybu.v

22 Q. Have you ever had any problems out of him?
23 A.' No, sir, I haven't.
24 Q. What's his condition that night when you

25 arrested him?‘ Was he drunk or —-
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A. I'h not sure. I didn't‘test ydu for anything
like that.
Q. Did you ask him for a test? i
A Excuse me?
Q.__ Drunk test.
A I didn't perform a drunk teét, so I don't khow.
Q You didn't. - Why?
A. Because I pléced yéu under arrest for failure

to stop for blue lighté. I didn't pull you for a

DUI; I pulled you for a turn signal.

Q. Did you ask him whether he was drinking?
A. No, I didn't.
Q. Were you searched the car -- is that correct?

You searched the car that night?

A. ‘Major Long and I both --
Q. But you searched it, right?
A. We inventoried it: Yes, sir.

Q. When you sea;ched the car, do you think your
search was proper?

A. . Do I think my‘search_was proper? I think we
have the right to inventory the veﬁiclé --

Q. Was your search --

CA. -- incident to your arrest. Yes, sir, I do

-

think it's proper.

Q.  You said that it was proper, right?
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1 o A. Yes, sir.
2 | Q. Why you didn't éearch the trunk?
3 A. I don't know. I believe Mr. Lonéisearched_the
4. trunk, but I'm not certain.
5 Q.  You didn't see nothing on that tape that that
6 .+ trunk was opeﬁ, did you?
7 .A. No, sir. But I didn't have my camera on the
8 whole time. And I walked away from thé vehicle
9 several times. |
10 Q. Okay. So would you believe that -- thé charge
11 A that yoﬁ qharged me with, would you beliéve that is
12 | proper? | . |
13 A. Yes, sir.
14 = 0. Let me ask you this: Whén you filed the
15 éffidavit -— you know about affidavits.of statement,
i6 . don't you? | |
17. A. I know what an affidavi;‘is, yes, sir.
18 Q. Okay. | |
i9 MR. ECKSTROM: _Your‘Honor, I'd object to this.
20 THE COURT: All right; Let'é sidebar this.
21 | MR. PADGETT: No, no, no. What you trying to
22 hide? |
23 THE COURT: Hey, hey.
24 (Sidebar conference.)

25 : THE COURT: Ladies and gentlemen, we're going
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to take a short break. I'm going to send yoﬁ to
your- jury room. -Please don't discuss the case in
any way, and I'll get you back out here as soon as
possible. |

Let them leave first.

THE WITNESS: Yeé, sir.

(The jury exits the courtroom at 11:00 AM.)

THEvCOURT; You can stép down, juSt'don't'talk
to youf attorney or anyone else.

THE WITNESS: I can stay here.

THE COURT: All right.

Mr. Padgetf, Eﬁe State objedted'becausé it
appeared you were going to be 4—7

MR. PADGETT: Your Honor —

THE COURT: -- eliciting testimony about the
warrént and the affidavit. Is that correct?

MR. PADGETT: I have the constitutional right
to ask this female any question related to any
charges she brought against me. There's no way that

he can object, Your Honor. You know he can't do

‘that.

I'm representing myself. I éin't‘taking the.
witness stand. So I did admit that everything was
in her attachment affidavit. I did admit that she

did not lie on me. But the fact is, inh order for
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her to come in here and testify, somébody would have.
to notarize her affidavit statement. She'signedvher
néme out of the pfesence of the notary. -~

THE COﬁRT: We're arguing the motion to dismiss
again. | | |

MR.-PADGETT: ~Well, I'd like to argue about
that and -- |

THE COURTQ' I'1l let you bring that up.

MR. PADGETT: I just want to bring it up.

THE COURT: Okay. Well, it was denied before.
We‘fe not goiné to argue your motion to dismiss.in
your ;ross—examination“

MR.‘PADGETT: But -

THE COURT: OQOkay? If you've got questions
about ﬁer direct knéwledge of the events that
night 74 but I've already-ruled that this case is
nbt‘being dismissed as a result éf your'arguﬁenté
regarding the documents --

MR. PADGETT: Okay. Well, I .did research.
There's no rules, not whatsoever, that can overrule
-the unsworn statement.

THE COURT: Okay. You've noted‘all this for
fhe record, but my ruling femaihs.

MR. PADGETT: I want to ask her the questions.

THE. COURT: All right. ©Now, you can
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cross—-examine --

MR. PADGETT: Your Honor --

THE COURT: -- her, but you're not going --

MR. PADGETT: But --

THE COURT: Hold on. Hold on. You're not.
going to cross—exaﬁine her'about -

MR. PADGETT: It makes me feel -- it makesime

feel that you're trying to protect the prosecution

and the witnéss.

y

. THE COURTf That's not the case at all. You're

‘entitled to your feelings. But, Mr. Padgett, I will

determine what is and is not evidence here. Okay?
That's my call. Now, you disagree with me. And
that's your right. Okay?

But your cross-—examination here is going to be
within the parameters of what I said. We're not
going\to argue a motion to dismiss td_this witness.
Okay? So you can ask her -- you can relate tovany
questiohs he's alréady asked. There was a video.
You're cerfainly entitled to that; But Qe're not
éoing»to'ask her about'whether she had a legal cause
for this or that. I mean, the video speaks for
itself. I want to give you as much leeway as

possible on your cross, but I just don't want to

turn this into a confusing issue for —-
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_7MR. PADGETT: The tape done been tampered with.
I know for a fact the tape done been tampered with
because when this officer jumped out the‘car, he
told me -- |

THE COURT: All right.

MR. PADGETT: He told me to get'down._ He
wanted to blaét me anyway with a pistol.' Okay?

THE COURT: All right.

" MR. PADGETT: The tape done been tampered withp
That's why I asked him to let the tape:plqy all the
way'thrOugh.

| THE COURT: Okay.

MR. PADGETT: And he ain't even here. He's
iﬁvolved>in the case. Now - |

THE COURT: Do you have aﬁy questions you;d
like to ask your stahdby éounsel? ‘

Let's just take five minutes real quick.
EVeryone needs a refreshment break.

(Short break.)

THE COURT: All right. We're back from a short
recess. Our .last discussion had to do with
Mr. Padgett again aséerting'thexgroundé for his
motidn to dismiss that he asserted‘pretrial,-which
you have,nbted those now again. I think those are

on -the record. Okay?
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MR. PADGETT:‘ (Nods head.)

THE COURT: You mentioned something about
witnesses you wanf to note for the record. Is that
right?
| MR. PADGETT: What do you mean?

THE COURT: You told me you wanted to note
something on the record.

MR. PADGETT: ‘Yeah. Wéll, I got a whole lot of
questions I need to ask her.

THE COURT: Okay. Okay. Well, youkmentioned

you wanted to note something on the record that was

different. I think it was because you wanted a

-Wwitness here who was not here.

MR. PADGETT: _Hoid on for a second.

I'm SOrry. I.éouldn't hear you. Yes, sir.
I'd like officer --= to have Judge Shults or judge
who signed the warrant here.

" THE COURT: All.right. Weil, I wasn't aware of

any other witnesses, so I didn't announce -- |

MR. PADGETT: She's the magistraté that Signed
the warrant. And I'd like -- it's a iot of
questions I need to ask her.

THE COURT: Well, I mean, did you subpoena her
to be hére?

MR. PADGETT: I asked him to have her in this

111
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1 codrﬁroom. And I thought yesterday when she was

2 here; that she was here for ﬁe. |

3 " THE COURT:Y I don't know her. I don't know

4 . whaf I can do right ncow to make somebody.appéar who
5 is not in the room. So if éhe app?ars, sﬁe'appearsf
6 But her néme wasn't disclosed to the'jury, which is
7 . the problem; And to tﬁe extent that her testimohy

8 : has to do with signing the legal documents --

9 MR. PADGETT: What?

10 THE COURT: If her testimony is only bein§

11 , brought, once again, to argue this out, that doesn't
12 have to do with the éharées here.

13 : - MR. PADGETT:.'I Qant to have her here because
14 this Court is.really corrupted on the proéecﬁtor's
15 side and that I was going to-ha&e to show.the Coﬁrt
16 " that they are corrupt and they're not going by the
i7 law. They're using stuff to violate me to put me in
18 prison when théy -- when they violate the law.

19 That's why I request for the judge to come over here
20 who signed the warrant. | A

21 . What are.they trying to hide? That's why I but
22 . this all together. I did not deny that her charge
23 . is.a lie against me, but they made a terrified [sic].
24 mistake in the warrént, in the attachment

25 . - affidavit --
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THE COURT: But you had --
MR. PADGETT: == in the indictment. And I
didn't even have a preliminary hearing, and I put in

for that. The indictment cannot push no preliminary

"hearing. I got to get that preliminary hearing

before they get éh indictmént. They didn't even get
me that. He was'suppdsed to be my lawyer. He never
got me a preliminary hearing. They got me in court.

This Court does not have jurisdiction unless I

get a preliminary hearing first. The indictment

" cannot overrule no preliminary hearing. That's the

fact.

THE COURT: Mr. Eckstrom?

MR. ECKSTROM: Judge, . specifically, I'believe
it'does‘oVerrule that -- the indictment.

THE COURTE Are you referring to Rule 27

MR. PADGETT: I got a case on it, too.

MR. ECKSTROM: Your Honor, Rule 2(b) of the
South Carolina Rules of Criminal Procedure states
that the hearing shall not be held if the defendant
is indicted by the grand jury. In this case, Your.
Honor, I would_aréue that the Qefendant has been
indicted bylthe grand jury; as evidenced by tﬁe
in&ictment of the grand jury. |

THE. COURT: I -- we've had abtrué—billed
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indictment from the grand jury this entire time.

So, once again, ybur objection is noted..

MR. PADGETT: Yes, sir. |

THE COURT: All right.

MR. PADGETT: Your anor,'this would be a
supplemental‘jurisdiction issue beéause‘South
Carolina Supreme Court maqe aAruling about the
p£eliminary:héaring.

But, anyhay, South Carolina Supreme Court made

a ruling that once a defendant requests a

‘preliminary hearing, that theéy had 10 to 20 days to

be in that hearing; that the general sessions court

-could not obtain jurisdiction until a preliminary

hearing is heard.

'So I feel that this Court does not haﬁeA
jurisdiction over tﬁe case until a preliminéry
hearing is given. But if you give me a few mihgtes}
I'1l find thaf order; If you give me a few moments,
I will find that order that was written by the
Supieme court.

THE COURT: I'm -= you know, I'm trying to give
you as much -- | | o

- MR. PADGETT: Okay. Well --

- THE COURT: -- leeway as‘possible.r But also --

the solicitor also read Rule 2(b). . The hearing will
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ndt be held; however, if the defendant is indicted.
by the grand jury -- in this case, the Saluda County

Grand Jury, which indicted you for failure to stop

for a blue light via true-billed indictment. on

" February 25th, 20189.

MR. PADGETT: Okay. I understand that.

THE COURT: Ypu have done-all -- I've allowed
you to note everything you could note out here. So,
I mean, I'm trying to letAyou noté everything for
the record. But these pretrial motions remain
denied. Okay?

MR. PADGETT: Well, I understand all that. But
I want to put it on the record because of the fact I
don't want just the person's statement who knew

i
nothing. I was told by the supreme court to put

everything on the record,'and I want it on the

record.

I feel that the Court failed in subject matter

" jurisdiction issue to hear this case because of the

fact I never had no preliminary hearing.
- . THE COURT: -Okay. |
MR. PADGETT: State vs. McClure, the number is
277 5.C. 432, 289 S.E. 2d 158, 1987. Supreme Court
said'that.any time a defendant requests a

preliminary hearing, he got to get his preliminary
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hearing beforé_the State seeks an indictment. _If
the State seeks an indictment without a-?reliminary
hearing, this Court.dOes not hold jurisdiction on
this case untilftﬁat preliminary heéring'is held.

I'm not a lawyer. I'm just a person with a
small éducation whé is trying to defend himself from
§iolating whét‘héppened on the officer's Side}

‘THE COURT: State vs. McClure: A preliminary>
hearing is not neqessary_fér a grand jury to indict
a person for a c¢rime.

MR. PADGETT: What?

THE COURT: A preliminary hearing is not
ﬁecessary for the grand jury to indict a-person for
a crime. That's Headﬁote_No. 2. ASo, again, I've
allowed you to make your argument. I résﬁeptfully
dehyAit. Okay? ‘ '

MR. PADGETT: All right.

THE COURT: Now wé're gding to proceed with
cross—examination of this witness. And -- is |
this -- well; is this your iast witness or do you
have another one?

‘MR. ECKSTROM:‘ This is oﬁr last witness.

THE COURT: Okay.-

Are you réady to pioceed with'

cross—-examination?
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Mﬁ. PADGETT: I'm reédy to proceed.

-THE COURT: So for purposes of
cross—examination, I don't want you arguing these
legal issues -—

MR. PADGETT: Well, I think you done a lot of
violating towards me too, because‘you'fe ﬁrying to
protect the wrongdoing of thé State.

THE COURT: I'm trying —- okéy. You're

entitled to your opinion. I'm just saying -- I'm.

'telling you —-—

MR. PADGETT; That's Aot the --

THE COURT: -- your cross-examination will not
be a recitation of South Carolina law to this jury.
Do you understand? Do you understand, sir? Do you
understand, sir?

MR. PADGETT:l What?

THE COURT: Do you understand that your
cross-examination will not be a recitation of éll_
Soﬁth Carolina law that you're arguing to me out of
the presence‘of the jury? Okay? Ask the witness

quéstidns about the event itself. Do you

" understand?

MR. PADGETT: I do.
.THE COURT: All right. Let's bring the jury

in, please.
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(The jury entersAthe courtroom at 11:24 AM.)

THE COURT:’ All right. Mr. Foreman, ladies and
gentlemen of the jﬁry; I hope you had a chance to
refresh yourselves during this break. Wheane broke
last, we were beginnihg the créss—éxamination'of'
this witness. So we'll pick ub where we left off.

Mr. Padgett, your witness.

CROSS-EXAMINATION

‘BY MR. PADGETT:

Q. As you can remember, how many warrants that you

done filled out?

A. I have.no idea, sir. - I've been in law

enforcement for a number years.

Q. How many warranfs you filled out for me?

A. I just told you I never arrested you before
that night.
Q. I want to give you a copy of the warrant that

you signed -

4THE COURT: Mr. Padgett --
Q. I want ydu toﬁtake a look at it.

MR. ECKSTROM: Your Honor, I'd object as to
relevance. ' |

THE COURT: Mr. Padgett.

MR. PADGETT: :four Honor, like I_stated before}

what's he trying to hide? Néh, ah, ah. I want the
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jury to.héar this.

THE COURT: No, no, no,.no. AI decide --

MR. PADGETT: If the risk is on me, let the
risk be on me. You're trying to help cover it up.

THE COURT: All right. Ladies and gentlemen,
we're going to take another bréak.

MR. PADGETT: Huh—ﬁh. Let the jury hear this.

THE COURT: Please return to your jury room |
now.

MR. PADGETT: Oh, my God almighty. All y'all
work with the judge, but you don't want the jury to
hear the truth,

(The jury exits the courtroom at 11:26 AM.)

MR. PADGETT: 1I'm not going to shut up when it
comes down to my rights. This lady wrote a warrant

and I want to ask her the questions in front of the

jury. He keep objecting because he don't want the

jury to know abcut the arrest warraht. He don't

want the jury to know that this warrant is

‘unsupported.

You just can't bring a man off the street and
put him in jail énd oniy the charge officer‘signed
the Qarrant. She never appeared before any judge. .
She never --

"THE CCQURT: Your entire --
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MR. PADGETT: -— appeared before a notary
public. |

THE CCURT; Your entire argument is -

MR.‘PADGETT:"This not .a charge against me.

THE COURT: Your entire argument is that you
have a problem, a legal issue With -=

MR.‘PADGETT: Tﬁat's why I want to ask her the
questions. Y'all trying to cover it up. I can't
ask her --

THE COURT: Again, I have made a ruling
regardiné your pretrial motion to‘dismisé this caSé
on the basis_of‘thé warrant. That is a legal matter
that I decided. Their job ié not to determine the
legal matters. . |

MR. PADGETT: Why is you —--

THE COURT: Theif job --

iMR. PADGETT: Why -—-

THE COURT: I'm going to talk for a minute.

" Their job is to determine the facts of the case and

to determine whether you're guilty beyond a
reasonable doubt of the offense of failure to stbp
for a blue light. Okay? |

' MR. PADGETT: Why is --

THE COURT: Their job is not to look at the

“warrant; their job is not to look at thé affidavit
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for the warrant; their job is not to lock at.the

‘indictment. The indictment is not eVidence.,-That

warrant is not evidence.

MR. PADGETT: The indictment not good in this

‘case.

THE COURT: The only évidence in this case,
sir =- the only evidence in this case is --

MR. PADGETT: You —-

THE COURT: -- off this witness staﬁdvand that
video evidence. Okay? But that warrant is‘not
evidence, this indictment is not evidence. I, in
fact, tell the jury in voir dire and I tell them in
the final chérge thaf this is not gvidénce and
théy{re not --

MR. PADGETT: In order for --

THE COURT: -- to use the --

MR. PADGETT: In order for me to make a proper
argumeﬁt to the jury, élésing statement to the jury
about these, I got to ask her questions about this.

THE‘COURT: No. No. That's the argument youv
want to make. That's not the argument the evidence
allows. That's the difference.

- MR. PADGETT: This is --
THE COURT: And you can talk with yourrstandby

counsel.
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MR. PADGETT: I'm on trial.

THE COURT: Iim not going to have any more

Jdegal arguments with you --

MR. PADGETT: But I'm going to ask her --

THE COURT: I told you what's going to

happen --

'MR. PADGETT: -- about it because it's my
right. |

:THE COURT: -- and you're going to have to -

accept that. . You're going to have to accept that.

MR. PADGETT: He can object all he want. I'm

~ going to ask her about this warrant.

THE COURT: All right. i'll be right back..
(Short break.)

(Sidebar conférence.)

THE COURT: Did you.want to séy something?

MR. ECKSTROM: Yes, Your Honor, just briefly

. pefore the jﬁry comes'back out. If his line of

questioning is'going where it seems to be going, I
would ask that he be precluded from arguing law in
front of the jury to cénfuse theh. They're the
factfinderé. | |

THE COURT: We can just do it herelfirst.

MR. ECKSTROM: Seems like he's ﬁrying to

confuse the jury on the law. You're the law-finder;
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they're the factfinders.
THE COURT: Well, the defendant has made a
pretrial motion andibrought it'up during trial that

he believes the warrant'in:this case was defective

and that the Court does not have jurisdiction over

him. _Wé discussed it at ‘length and the Court's

ruling was made on the record that that motion to

dismiss was denied.

I'm trying to give him some leeway for.

cross—-examination to ask this witness questions

about her pefsbnal knowledge of the events in
qﬁestion. ;Aﬁy.—- you know, Mr. Padgett is not
alléwed to cdmé’up and'say Qhat someone.who ié not
in the court told him, because they're not here,
it's an‘out;of—court statement.

- This true-billed indictmenp'is not evidence in

‘this case and the documents he has, a copy of the

arrest warrant done after he was arrested for the

failure to stop, doesn't come into evidence as

~documentary evidence as well. And the jury will be

told that. But I will --"you'll object énd I'll

make a ruling. And when I get to .a point that I

have to stop it, I will.

You understand that, Mr. Padgett? 1I'll try to

let you ask the guestions here. But if I think
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you've gone over the line as far as confusing -or

misdirecting the'jury,on'these pretrial issues, you

© . know, whiCh.don’t_havezany -- you know, the jury is

not‘here tovdecide_jurisdiction}. Okéy?

- MR. PADGETT:; Thank ydu, Your Honor.

. THE COURT: You understand that? We,agréeVOn
that, that the~juryiisAnot going.to decide
jurisdiction? Okay? R

MR. PADGETT: . Yes, sir.
THE COUR&: I've made thaﬁ'deéision.. Okay?
MR. PAbGETT: Yes. o |
THE COURT:' All'right? The jury is here to
. decide, baséd.on the evidence-and‘the facts of the
~case, whether you are or are not guilty:beyond a
reasonable doubt of failure to Stop. We can agree
on that, can't we? |
MR. PADGETT: I.ﬁnderstand'what ydu'revsaying
pretty much, four Honor. Buththe fact‘is,.this
pfosecutor in this case, he QOing a civic violate
[sic] and has' no réspect.for the‘laﬁl—j |
THE COURT: That's ~- that's --
MR. PADGETT:. Hé gas no respegt.for the law;
He don't care if I'ﬁ innocent or gﬁilty. He uphold
the law. That's why ﬁe don't want fhe'jury to‘know

nothing about the --
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THE COURT: - Again, to’the.extentAthat you're
asking jurisdictionél quéstions --

MR. PADGETT: 'But‘I -

THE COURT: The fact that you're asking

jurisdictional questions, that's not the jury's

role.

MR. PADGETT: I'm entitled. I'm enﬁitled;

THE'COURT: Well, you're entitled to ask
guestions —-- |

MR. PADGETT: That's right.

THE COURT: -- but if you're -- listen, if
ybu're'asking —-— I'm going to try to give yéu

leeway. If you go down this jurisdictional
argument, I'm goingtté stop you, and that will be
that. Okay? I'm trying to help you or at léast
give you as much leeway as possible. All'righté

MR. ECKSTROM: We'd ask for a curative
instruction to the jury that they're not
to determine —-

THE COURT: 1It's too early for that.

MR. ECKSTROM: -—-— jurisdictidn or an arrest
wafrant! |

THE COURT: 1It's too eérly for that.. But the

standard -- the charge I already have done notes

"that the éharges and the indictment are not evidence

125
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1 - . in the case. And, obviously, the statements you
2 make in opening and closing and.the'stétement he'
3 ~ says in opénihg and closing, those aren't evidenCe
4 either. The only evidence is right here on this
5 : witness stanq and documented evidence tﬂat's beeﬁ
6 admitted. That's it. That's what they héve. So
7 -_there will -be a curative instruction throughlthe
8 - jury charge. All right? |
9 | All right. Let's push on.. Pléasé bring.the
10 jury in. | |
11 : (The jury enters tﬁe courtroom at 11:41 AM.)l
12 | THE COURT: = All right. Mr. Padgett?
i3 | ' CROSS—EXAMINATION'
14 . . BY MR. PADGETT: |
15 Q. Back to my question -- back to my point. You
16 _ stated firsf_that you don;t even know how many
17 warrants you done had served or signed. Isvthat
18 correct?
19 A. I'don't.know the exact number. No; siri
20 Q. Wﬁat date that you written'ﬁhat’warrant on?
21 A. Excuse me, sir? |
22 0. Whathdate that you written the warrant on?
23 A. What date did I write the affidavit on?
24 Q. Yes, ma’'am., |
25 A. I would have wrote.the affidavit on my shift

\
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the night you were arrested;»which means it was

. either wrote.January 9£h,or January -
Q. Can you talk where I can hear you, please.
A. " I'm trying.to speak up.
Q. You'don't remembervwhat date you written it on?
A. I'll have to look at it. You were arrested
January 9th. Either'I did it before 6:00 on the
10th or I did it before midnight on the 9th --
Q. Okay. I'll tell you what --
A. b——vbecause my shift goes from 6:00 PM to 6:00
AM.
Q}. -- we éin't going to worry about the date.
A. _Okay.- |
Q. Okay.
A.. There should be a'date on the.paperwork, sir.
Q. . You beeﬁ dqing a whole ‘lot of affidavits f§r.a
while since you been in Saluda, right?
A. I wouldn't say a whole lot. No, sir.
Q. Okay. But you know when you get a warrant and

you attach an affidavit onto a warrant --

A. I don't attach affidavité to warrants, sir.
Q.  You attach an affidavit to the warrant?
A. I didn't type an affidavit onto any warrant.

The judge types warrants, sir.

Q.  Okay. .Exhibit 1 --
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THE COURT: I beg your pardon?
MR. PADGETT: Exhibit 1. . S
- THE COURT: No, sir. I‘don't want you to
mischaracterize that. That's not a document --
that's not a --
MR. PADGETT: Okay. Okay. Not a documentu
.Okay.
BY MR. PADGETT:
Q. Now, this is your‘affidavit,'ma'am.
A.  Okay. |
0 That's your signature, righté
| A. Yes, sir.
Q Who did you appear before to?
A The —— it would be on the front. This appeared
in front of Judge Shults -- J. B. Shults. |
Q.  Who? - |
A. J. B. Shulté, judge Shults.
Q. Okay. Look at the second page. Qh, let me

finish this first page.

You see any allegations ub there that you
written concerning the failure to stop.for blue
light? Do-yoq see anything up there that you can
read? | |

A. Sir, I don't type these. So I didn't type.

- this. I don't --
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Q. Okay. Do --
A. You said did I type anything there. No, sir, I

didn't, because I don't -=

Q. Okay. You --
A. -~ type anything —-
0. You didn't use --

THE COURT: Y'all néed to work to not talk ovef
each other.

BY MR. PADGETT:

Q. But you didn't even sign that top.pageveither,
| did you? -

A. It was signed J.D.bDerrick -

Q. It was signed by another —-

A. You want me to answer?

THE COURT: Please let her finish her answer.
THE WITNESS: It is signed J.D. Derrick for

Jacqueline E. Roberson.

BY MR. PADGETT: .

Q. So what you're telling the Court, that's not

your signature, right?’
A.  On this, no, sir; on this, yes, sir.
Q. - No, ma'am. I'm talking about the first.

»

That's not your --

A. I just answered you.

Q. - signature, right?
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1 .A. Yes, sir.
2 Q. Turn on the second page. 'That's:your signature
3 ' on the second page, right?
4 IA. Yes, sir.
5 - Q. .Now let's go to'the second page. I want. to ask
6 you somé questionsAabout the second page. Is;it
7 vtrue -
8 A.  Sir?
9 ' Q. Is it true or false that any time you give a
10 sworn statement -- is it true or false that you got
11 to appear before a notary public?
12 o A. I'm going to be honest with you, sir. Thét's
13 not my Jjob, not my lane, so to speak. What I do ié
14 | type the affidavit and fhevjudge decides everything
15 | elsé. "That's what I do. I type an.incident report
16 on what happened, I get together my case file, and I
17 leave the affidavit. So any questions you're asking
18 me about the légalities of aﬂything‘is beyond my
19 . realm, sir. |
20 Q. Okay.
21 A. = I enforce the laws. I don't do anything else.
22 Q. I understand all that. But you signed that?
23 A. Yes, Sir, because it is my statement.
24 0. Were you standing in ﬁront of a notary public"

25 when you sighed it?
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A. Was I -- no, sir. I signed that in my office.
Q. Okay then. You're not sworn in that affidavit,
correct?
A. I did. Personally appeared before me, who,

- being duly sworn, states under oath that the

defendant, Johnny Tyler Padgett...

So I did swear to it.

| Q. That ain't my question, sweetie. I'm
saying --

A. .I'm -
THE COURT: All right. That's fine. No. No.
It's fine —-
BY MR. PADGETT:
Q. Okay. Listen to me --

THE COURT: Mr. Padgett --

' BY MR. PADGETT:

Q. Lét me make it more clear for you --

THE COURT: Mr. Padgett, I'm cutting you off.

Mr. Padgett,‘I'd like you to listen to me. Okay?

MR. PADGETT: Okay.
THE COURT: Now, I don't think you --

BY MR. PADGETT:

Q. This is what I'm going to show you —-

THE COURT: Mr Padgett, I need to address you.

I need you to look at me in the eye. Okay? Please
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1 ‘don't refer to this witness --
2 - MR. PADGETT: Okay, not sweetie. I apologize
3 to the Couft. | |
4 THE COURT: Yeah. Ma'am; or sir if there's a
5 ' man up here.
6 . MR. PADGETT: I apologize.
7 : vl THE COURT: All right. Thank you.
8 - A MR. PADGETT: Thank .you, Your Honor.
9 : BY MR. PADGETT; | | |
10 Q. 'Okgy. Like you'just read, ferson appeared.
11 before me.
12 - A.  Right. |
13 Q. _That means that a ndtary talking that game,
14 © right?
15 A, No, sir. That's -
16 ’ Q. First appeared before me.
17 ' A. No, sif; That's not what that is.
18 . Q.- So you sign your name out of the_présence of a
- 19 ‘notary? |
20 A.' My signature statés that this is what happened
21 in front. of me -- -
22 Q. -Don't you -—-
23 _ -THE COdRT: Shﬁ.
24 _ 0.  Don't you -- I understand what yqu're saYing.

25 A. And that's what --
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THE COURT REPORTER: I need y'all to speak one
at a time, please.

MR. PADGETT: Thank you. Me?

.THE COURT REPORTER: Yes.
BY-MR. PADGETT:
Q. Don't you raise your hand in front of the judge
when you give a straight affidavit against a‘persdn
who done broke the law? You raise your hand and the
judge raise yoﬁr hand and you tell nofhing but the

truth, then she --

A. No, sir. I did that here.
Q. Then she sigﬁ her name?
A. No, sir. I do that here.
0.  You have never done that?
iA. No, sir. We --
Q. So --
A. Do you want me to finish-answering?
- Q. -= you see this down here?
‘A. Yes, sir.
Q. You see the judge name down dn.thisvwarfant?
A. No, sir.
Q. Huh?
A. This isn't a warrant; this is an affidavit.
Q. But this the affidavit got my_name -
" A. .The judge's name is on the warrant.
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1 Q. No, ma'am. Look --
2 THE.COURT:. Mr..—— Mr. -- now, you got to
3 allow -- | |
4 "MR. PADGETT: I'm going to get to —--
5 ©  THE COURT: ~-- her to answer the questien.
6._ : MR. PADGETT: I'm going to --
7 THE COURT: You can keep asking questions. But
8 _ at some point --
9 : MR. PADGETT: Buf -
10 BY MR. PADGETT:
11 Q. Wheﬁ_you do aﬁ affidavit.—-
12 A. Yes;-sir. |
13 Q. -- you -- is this true that you appear before a
14 notary pﬁblic? .That's all T want to know.
i5 A. No, sir.
16, . Q. Yoﬁ.donYt have to appéai -=
17 " A.  You type it up --
18 0. Okay. I like‘ﬁhat.‘
19' A. —-- swearing to --
20 Q. I like it.».Thank you. I got one more thing
.21 Afor you. You said, no, sir.
22 THE WITNESS: I'm not.ans@eringiany more
23 questions if he can't let me finish.
24 N THE COURT: You need to allow the witness —-

25 you heéd to ask a question, pause, let the witness
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respond to you in full --

MR. PADGETT: Come on,_Your Honor. What you
trying to hide? - |

THE COURT:. You understand that, Mr. Padgett?
I want to make surejyou hear me.

MR. PADGETT: Yeah, I hear you.

THE COURT: Okay. Good.

BY MR. PADGETT:

0. Read that underline, please.

A Read -- nothing is underlined, sir.

Q Right here.

CA.. That's nét underlined, sir.

Q .Ma'am, what ﬁhat say up here?. What doeé -=

MR. ECKSTROM: Your Honor, I'd like to see
this. - |

THE COURT:V Yeah. You need to show that to --
what is that you're showing Her?

MR. PADGETT: T want‘hér to read what she said
tﬁat she don't have to appear before the notary
public for the charge —

THE COURT: This - this =- this is a document
fo; -= |

MR. PADGETT: Yeah. Comé on now. . If you want
to be fair,.be'faii.

THE WITNESS: I am.
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1 CTHE COURT: Well, I'll talk to you first before
2 'I talk to everyone else. That's not unfair.
3 . (Sidebar conference.) |
4 MR. PADGETT: I'll let her read the law.
5 THE COURT: Mr. Padgett, let me see the book.
) 'v(Sidebar confefence.) o
7 MR. ECKSTROM: JudgéC can we approach?
8 THE COURT: Sure.
9 : (Sidebar cbnference.)
10. : ) : | CROSS-EXAMINATION
| 11 BY MR. PADGETT: |
12 : Q. = So all affidavits that you done filled out --
13 | - so what yoﬁ telling me is you don't have to appear .
14 before the judée? _.
15 . A ' That's not what I'm telling you. What I'm
16 telling'you is,‘right néw,'I'm sworn in and
17 . _ appearing before a judge. When I type. an affidavit(
i8 I type an affidavit. .The‘judge is off duty the
19 . hours I work because I WOrklin the middle of the
20 night..
21 Q.  But ydu putting in there --
22 A. 'SoI write a completé report, type up my
23 affidavit, and the next officer on'duty, who is J.D.
24 " Derrick, comes in, takés my documentatioﬁ to the

25 ' judge and he talks to the judge, because she's in



10

11

12
13
14
15
16
17
18
19
20
21
22
23
24

25

A.. You people?

83

during his shift.

Q. Okay. Would you beliéve the law sayé no
affidavit should not be served but with pfoper,
cause? Would you agree with that?

A. I'ﬁ not going to agree or diségree. Like I
told you, that's not my forte, sir; . I enforce the

laws of the state of South Carolina and that's it.

Q. So when you bring a charge against a person, .

you don't have to go in front of a notary public and

get it signed?

‘A. I just.answered you, sir. That'é our process
if you —; |

Q. Ma'am?

A. I just answered. That is my process; if you

work night shift, how you do it.
Q. 'So what you're telling me, the judge never

asked you any questions about nothing about that

affidavit when you put it in the mail box?

A. If she has a questibn,‘she sends the affidavit
back to you with the question. and wﬂen you come
in, you discuss it and fix it. '

Q. .So why would yoﬁ people write an affidavit ouﬂ
"personally"appeafed befofefme," but you never

appeared before no one --

~
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Q. -- and just sign your name?
A. You people who?
Q. - Well, whoever the judge -- when you write out

an affidavit, personally appeared'before me, you
either come before the notary, let the notary sign
it so it can be legal in court. And would you

think --

A. No, sir. That's not how it works.
Q. Okéy. Would you think when you attach an

affidavit onto an arrest warrant, would you believe
that if this affidavit is not signed, would you
believe that affidavit is illegal to the court?

A. The affidavit doeén't need ‘to be signed. The.
warrant.is Signed; sir. | |

Q. Would you pelieve the affidavit is~légal fo the
court?

THE COURT: The witness has answered.--

. THE WiTNESS: I answered you,-Sif.

THE COURT: -— your question. Okayé

MR. PADGETT: Okay.

THE WITNESS: I already answered you. The
affidavit does not have to be signed; the warrant
does. The judge signed the warrant, sir.

BY MR. PADGETT:

Q. I ain't never heard that story before. Okay.
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The affidavit don't have to be signed?

A. No, sir.

MR. PADGETT: Your»Honor, now  -——'
THE_COURT: No. No. If you have questions for
her -- but I don't want to take up matters that

aren't questions.

BY MR. PADGETT: A A

Q. - Okay. Could you read this?

'THE COURT: What is that?

MR. PADGETT: i'wént her to read this. Let's
read this. Same thing come oﬁt the book.

THE COURT: " Is £his from the big book?s

MR. PADGETT: That's not a playbook.

THE COURT: You can ask her gquestions. I'm not
going to make her read -=

'MR. PADGETT: Okay. That's not a playbook;
it*s a law book.

THE COURT: Okay. I'm not going to have her
read —— |

MR. PADGETT: Well, I -—- okay. I see in this
here that the Court --

THE COURT: No, no. Wait, wait.

MR. PADGETT: -- of the Unites States say‘any
timetyou introduce an affidévit against any

defendant, they got to be sworn in about a public --
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‘ébout,a notary of South Carolina. You did not go in
front of a notary public to issue‘the indictmentfand
you know you did. |

'THE COURT: 1Is that a question?

MR. PADGETT: And your indictment -—

THE COURT: is thét’a qﬁestion?

MR. PADGETT: -- is not legal.

_THE COURT: TIs that a question or is that a
statement?

MR. PADGETT: She gavé a swdrn statement in the
affidavit ——

| -THE. WITNESS: And the judge accepted it, sir.
BY MR. PADGETT: '

Q. And you wrote your name on it. You never
appearéd before né notary. | |

A. The judge'accepted it, sir, and signed the
warrant on you. v
Q. Well, I got proof. But him and him don't want
me to give it to thé jury. I got prQof.\ You know I
got proof. | |

THE COURT: Are you done with your questions,

Mr. Padgett?

A. - I'm not sure what you're talking ébout, sir.

THE COURT: Are you done with your questions,

sir?
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MR. PADGETT: No, I'm not through with her.
BY MR. PADGETT:
Q. I'd like for you tovtake a look at this.
A. Sir, that's not mine and I don't know anything
abéut_it! That's'not mine. I'm not'messing with
ithat. It's hot mine.
- THE COURT: Do you have é dquestion?
THE WITNESS: I don't knowvwhat it is.
THE.COURT: Do you have a question?
MR. PADGETT: Yes.
BY MR. PADGETT:
Q. What were my conditioné when you first stopped
me? |
A. Ybur condition? What do you mean? You got out
the car, you were polite, if that's what yQufre
asking, you didn't give me'aﬂy trouble.
" Q. No trouble at ali?'
A. After you gotloﬁt of the car and we handcuffed

you, no, sir, you gave me no trouble.. You were
polite. You told me, just as I told him, that you
knew you had failed to stopped for blue lights and

said you would have stopped if you had known it had

been me.

Q. .Do you think it's -- it's the law that you can

sign a warraht~onmavdefendant'and bring that
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1 'defeﬁdant into this court with an affidavit Qithout
2 _ the affidavit being not signed by'onlyvone persoﬁ,
3 only by the charging officer. It wasn't signed by
4 nobody else. Would you still think-that‘wouid be
5 legal? | |
6 - A. }Sir, the judge doesn't sigﬁ the-affidévit.énd I
7 didn't sign<the warrant. The judge types up the
8 - warrant, the judge sigﬁs the warrant based off of my
9 affidavit._ I don't know how else to say it, sir.
10 MR. PADGETT: No further questions.
11 THE COURT: Any redirect?
12 ' MR. ECKSTROM:. Brief redirect.
13 : THE COURT: dkay. |
14 . : REDIRECT EXAMINATION
15 BY MR. ECKSTROM: |
16 Q. Officer,.are you familiar with abortion in the’
17 federal‘syStem? ‘
18 A.‘ No;'éir. But I know there's a lot of turmoiiv
19 . about it right now. |
20 . MR; PADGETT: No, no, no, no. I -
21 MR. ECKSTROM: No further questions.
22  MR. PADGETT: -— object to this.
23 -~ Let me tell you»about_this.book.'
24 THE COURT: Stop. Hold on.

25 . MR. PADGETT: Huh-uh.
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THE COURT: No. I'm trying to -- what is your
objection?

MR. PADGETT: He asked her a questibn. I can't

follow up on itz

THE COURT: 'Hé did'ask a‘queétion about --

.MR. PADGETT: - He asked a queStion about my law
book. |

THE COURT: What is your fecross? What's yoﬁr
recross?’ | |

You have another question?_

MR. ECKSTROM: I have no further questions.

MR. ?ADGETT: I don't think nothing in this

book is allowable from the federal government. The

- BState act under the federal constitution. The

federal don't act undertState constitution.

THE COURT: Okay. I need you to stop.

MR;vPADGETT: Okay. The State must comply by
the fedeial constitution -- |

THE COURT: A1l right. Ladies and gentlemen,
anofher break.

THE WITNESS: Are you done queétioning me?

THE COURT: Well, he's -- are you done with
youf redirect? |

MR. ECKSTROM: Yes, Your Honor.

THE COURT: I still need you to'stay here for
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one more ﬁinute.

We'll get you back out ﬁere in just.a sécond.

(Thé jury eéits the courtroom at 11:58 AMr)

MR. PADGETT: She never signed the warrant.

THE COURT: Stop.

MR. PADGETT: The judge never éigned'the
warrant. It's not legal..' ,

THE COURT: I have been as patient as I can.

MR. PADGETT: I ain't got no more qﬁestions for
her. | ‘

THE COURT: You don't have any more questions?

MR. PADGETT:  You can let her go.

THE COURT: All right.

"MR. PADGETT: 1I'll talk to the jury.

THE COURT: Béfore we get té that, i have
asked -- really, I've tried to give as much --

'_MR. PADGETT:‘ Youf_Honor, you —-—

THE COURT: No, no. Stop. Okay? The point is
this, and I'll be very clear: You're going to have
the oppoftunity to make your closing arguments. But
any ﬁo:e outbursts like this in front of -the jury,
I'm going to hold you ih contempt of'couft. That's
a whole nother thing. I'm asking you to have some
level of decorum.

Your job -- your role is not to argue to the
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jury. Your job is to elicit testimony from these

witnesses. Okay? You will have your opportunity to

argue your case in closing arguments. But when I
ask -- when I ask you to stop télking or I'm asking
yoq.to‘COme ﬁo thé side to talk about an_ébjeétion,
we}re trying to kéep the best record we can for you.
And your outbursts are not appropriate here.’ And
I'm done with them. Okay? |

So yéu're -= the'restAof ﬁhis trial, you're not
going to do that to me anymore. Do you understand?

MR. PADGETT: Yes, sir. |

THE COURT: Do youkunderstaﬁd the warning I've

just given you? Is there any confusion about what

"I'm telling you?

" MR. PADGETT: (Shakes head.)

THE COURT: All right. So you don't have any
recross?

MR. PADGETT: - No, no,. no.

THE COURT: All right. Well, I need to bring
them back out here so you can say there's -- well,
procedﬁral{y, can wevagree to just let her sitFQOWn
ouf of the presencé of the -- |

~MR. ECKSTROM: I believe I ﬁeed to rest in
front of ‘the jury.: |

THE COURT: That's true.
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1 | ‘All right.‘.Bring them back out. Thank you.
2 | ‘4 (The jury enters the courtroom at 12:00 PM.)
3 MR. PADGETT: Your Honsr -
4 THE COURT: One second. Okay. Mr. Padgett,
5 any recross? |
6 MR. PADGETT:  (Gesturing.)
7 - ' THE COURT: You want to talk to me?
8 MR. PADGETT: Yes, sir. - |
9 (Sidebar conference. )
10 ' v THE.COURT: ‘Mr.- Padgett, any. recross?
11 : MR. PADGETT:. I don't have no furﬁher
12 questions.
13 - THE COURT: All right.
14"' | MR. ECKSTROM: Your Honor} at thisvtime,=the
15 : State rests. |
16 THE COURT: . All right. The witness may step
17 down. | | | |
; 18 . A MR.'ECKSTROM: Your Honbr, this witness was
19 also subpoenaed to be here today. I'd ask her to be
20 ' reliéved of that.
21 THE COURT: MR Padgett, any objection?
22 . MR. PADGETT: Yeah.
23 THE COURT: .To her leaving?
24 " MR. PADGETT: (Shakes head.)

25 | THE COURT: Okay. You're free to go.
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©All right. Ladies and geﬁtlemen, the State has
rested their case. Now I have to take some matters
up now that the plaintiff's case has come to an ehd.v
We'll take a short break and I'll get you back in
hefe as»soonlas_péssible. Okay? ‘Thaﬁk you. |

{The jury exits the courtroom at 12:03 PM.)

THE COURT: .All right. The plaintiff has.
rested. Wpuld you like to.note anything for the
record?

MR. PADGETT: I move for a directed verdict.

THE COURT: Okay. Anything else you want to
tell me just as pertaining to the directed verdict
alone? You'vevmade the métion.' I just want to see
if there's anything you want to note for the record
regarding directed verdict.:

MR. PADGETT: .The State don't have any evidence
to move this case to a jury triél'because, one, the
attachment of'the,warrént was never signed,_and
also( the top face of the warrant does not have the

charge officer written signature. Somebody else

‘signed her name for her. She did not sign it once.

She didn't even sign the -- the judge didn't even
sign the attachment of the affidavit where. someone
would give the allegation of the charge.

THE COURT: Okay. All right. Your standby
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counsel is trying to tell you somethiﬁg.

MR. PADGETT: Well, my rights have been
violated in this éoﬁrtrbom.

THE COURT: Okay. You've made the motion.

MR. PADGETT: I also renew my motions and
objections --

| THE COURT: Renewing all your previous
quecﬁions? |

MR. PADGETT: Yes, sir.

THE COURT: All right. .And éverything you've
bbjeéted to before, you're renewing the objection
now.  Is that what you're saying?

MR. PADGETT: And mylp:evious motions.

THE COURT: What?

'MR. CASTO: Previous motions.

THE COURT: Okay. So you just want to note for

the record, if I'm understanding YOu,'that you're

just renewing your previous objections and motions.

Is that correct?

MR.
THE
M.
MR.

directed

PADGETT: Yes.

COURT: All right.

Eckstrom?

ECKSTROM: Your Honor, in respect to the

verdict, there's sufficient evidence in the

- light most favorable to the State to take this case



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

95

to a jury. With regards to the other previous

" objections, we renew our arguments; particularly

that once indicted, the indictment process cufes any
defects within the arrest warrant.

THE COﬁRT: Okay.

I'l1l give you the last word.

MR. PADGETT: I'm still going to make ﬁy
argument about the attachment affidavit and I'm.
being denied eﬁerything I requested, the fact I
asked for the judge to be here. If the judge wgs
here, my case would make more sense.

THE COURT: All righf. ' The motion for directed
verdict is denied. Mr. Padgétt, do yoﬁ intend to --

MR. PADGETT: i kind of figured that was gding
to happen. |

THE COURT: What did you say?

MR. PADGETT: I said I kind of figured that was
going to happen.

THE COURT: Okay. Do you intend to take the

‘witness stand and testify on your own behalf or

would you just rather reserve that for your closing
arguments? |

MR. PADGETT: I'm ready for the jury to-come
out.

THE COURT: Okay. Well, I need to ask you a
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question then. Do you want to testify on'your own.
!behalf? Do you waﬁt to be a witness in your own
case? Do'you understand my Question? |
MR. PADGETT: I waht the whole charge
dismissed. _
THE COURT: ﬁb,
MR. PADGETT: That's what I Want,'ﬁecaﬁse_it's
not legal.-
THE COURT: . The State has»fésted_their caseJ.
'It's now time for the defendant to present their
case-. S o
MR. PADGETT: Can you bring the jury pack in,
pléase? ‘ |
THE COURT: No. T need an answer to the
question. Are you géing to take thé_stand?
MR. PADGETT: No, I don't want to fake no
witness stand. |
. THE COURT: So you don't want to testify in
this case?
~MR. PADGETT:.'Nof
THE COURT: Okay.
I think I'll read this whole charge to keep the
record.——
I'm going to read you.éboﬁt your right to

testify. 'Okéy? But I'd like for you to stand up
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and I'd like to put you under oath.

MR. PADGETT: What?

THE COURT: Just so I can read this to you.’

MR. PADGETT: I have the right to refuse the
witness stand. | ‘

THE COURT: That's true. I'm just putting it
on the record. .Okay? So I'm pgtting you'under |
oath. Okay? Woﬁld you raise your right hand.. I'm
going to ask you a question at the end of this. All
righf?

JOHNNY PADGETT

being first duly sworn, testified as follows:
MR. PADGETT: Say that again. .

JOHNNY PADGETT

being first auly sworn, testified as fbllows:'

MR. PADGETT: Yes, sir.’

THE COURT: 4Okay; You‘can sit down.

At this time, I'm going to explain to you
certain of yourﬂrights. If you don't understand
anything I say, please let me know. If you want me
to explain énythiﬁg in more detaii, let.me know. Do
you understand that? You understand I'm going to
read this to you?

MR. PADGETT: Your Honor, I'm not being funny

or anything. I have probléms with hearing.
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THE COURT: Okay. Well, I'll get through this.
We'vé now reached the stage of theﬂﬁrial,
Mr. Padgett, where you may preéent your bwn defense.
You have the right to claim the protections given to
you:by the Fifth.Amendment of the Constitution of
the United States. |

The amendment states, in part: No,ﬁerson,

"should be compelled in any criminal case to be a

witness against themselves. This means that you

. cannot be required to testify in this case. You

havé the right to testify on your own behalf;
however, no one can make you testify. This is a
personal right and no‘one can waive this right
except you. If you decide to testify, you?ll be
subject to fhe same rules that govern other
witnesses and yoﬁ‘ﬁayibe examined and cross-examinéd
on ény relevanf iséue’in this case.

In addition, you have -- if you have any
convictions involving dishonesty or false statement
or_fo£ crimes punishable by imprisonment for more
than one yéaf and this Court determines that tﬁe
probative value admitting this evidence outweighs

its prejudicial effect to you, the solicitor would

_be able to introduce your record to attack your

credibility.
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If you decide to testify, this decision on your
part must be freely, voluntarily, and intelligently
made with knowledge of the protections given to you

by the Fifth Amendment and the consequencesvof'your

»dedision to testify. If you decide not to testify,

I will instrﬁct the jurors that théy cannot give the
fact‘that you did not testify any considération
whatsoever and that there is to be absolutely no
prejudice to you because you did not festify}

It is léft entifely up to you whether or not
you 'testify. You may talk with your standby counsel
in this case, yoﬁr family, friends, or anyone else,
but the final decision is left entirely up to you.

Do you understand what I‘Ve explained to you?

MR. PADGETT: Yes, sir.

THE COURT: Do you have any questions about
what has been explained to you?

MR. PAbGETT: I understand évérythihg;

THE COURT: Okay. And do you wish to testify?

MR. PADGETT:. Ifm not going to testify.

THE COURT: Okay.

Procedurally, does the defense still have to

rest? OQOkay. We're going to bring the jury back in.

I'1l inform the jury that it's now time for the

defendant to present his case. You'll just stand up
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and say.the_defense resfs. That's al; you got to
do. You understand?

_MR.'PAbGETT: .Yes, sir.

THE COURT: Okay. |

MR. PADGETT: Since the State got all they
evidence he got to puﬁ up, SO he-gpes'firsﬁ.

'THE COURT: No, no, no. All we'fe doing is
we're going to note on the‘record that the defense
reéts; meaning, you're not going to teétify. After
that, we're going to break for lunch, give you an
hour to gather yourseif and your senses, and then

wefllAdQ closing arguments, charge the jury, and

then they'll deliberate this afternoon.

MR. PADGETT: I understand.
THE ‘COURT: Okay. 'So when I bring them back
in, I'll let them know it's now time to hear from

the defendant. And you'll just stand up and say the

defense rests. We clear?

MR. PADGETT: Yes, sir.

THE COURT: Okay. Let's bring the jury in,
please.

(The jury enters the courtfoom at 12:13 PM;)

THE COURT: All right. Mr. Foreman, ladies and
gentlemen. of the jury,.weléome back. We just ended

with the State concluding their case. It's now time
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to hear from the defendant.

Mr. Pédgett, are you bringing a witness or are
you resﬁing your case?

MR. PADGETT: No, sir. I'm not going to
testify. | |

THE COURT: Okay.. Are you resting?

MR. PADGETT: I refuse. I'm not going éo
testify'at'all. |

THE COURT: Okay.

MR. PADGETT:_ No. I want --

THE COURT: Do you rest?

MR. PADGETT: (Nods head.)

THE COURT: I need you‘to_say it. 1Is the
defensé resting? -

MR. PADGETT: I’m trying to hear you.

THE COURT: That;é all right;

MR. PADGETT: Now I understand what you're
saying. Like I tell yﬁu,'I have a problem hearing
out my'ear; .

THE COURT: If‘you can't undersfand me, you
just lét me know.

| MR. PADGETT: But, no, I'm not going to
testify. - And the witness that I want to.call, but
they're saying that she's not.—— well, bepple in the

courtroom, him, him =--
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1 ' A THE COURT: ‘Well’——
‘2 © MR. PADGETT:' Anyway, can I finiéh?(
3 » THE COURT: You're going to have the time to
4 ' arguef _i just want to know if you're presenfing -
5 MR. PADGETT: I want the judge to come over
6 here who signed the arrest warrant .so she can |
7 testify so I can show-thevwarrant.is\not legal.
8 What's the big deal on that? Why can't they get on
9 - the phone --
10 , THE COURT: All .fight.
11 - MR. PADGETT: -- and let this lady come over
12 | here and talk about the arrest warrant? What thgy
13 trying to hide? |
14 THE COURT: Are you resting?
15 ' MR. PADGETT: If he got a case -=
16 ~ THE COURT: Are you'resting?
17 ‘ ' 4MR. PADGETT: I don't understand you people.
18 When a man —-- when a black man go out there:and
19 b;eak the law, they don't have no rights but to come
20 in here and get'convictéd.
21 | THE COURT: All right.. Ladies and gentlemen --
22 MR. PADGETT: The law enforcement made é
23 o mistake, I can't even get protected when an officer
24  make a mistaké agaihst me. I can't be protected

25 because they're trying to hide it. You want to be
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true about it, be true about it. What you trying to
hide?

Like I said,~that’s wrong. I don't have .no
rights in this courtroom. I was told that by a real
lawyer;' I was never going to get ié. That was

wrong. That was wrong. I ain't never seen nothing

like this before. They tried to do it back in

~Columbia, . but I didn't let that happen. Same kind

of case.

(The jury exits the courtroém at 12:15 PM.)

THE COURT: - I'vé‘been —- I've tried to be as
patient as I can with you, Mr,'Padgett. I'm holding
you in contempt of court. I don't know what.that -

MR. PADGETT: Only thing I'm talking about, why
can't I give the jury my paperwork so they have more
understanding about what_I‘m saying about a-notéry.
public?

.THE COURT: I informed you what the evidence
was and I'alldwed_ydu to ésk questions in

cross—examination. I also told you that I wouldn't

tolerate any more outbursts in the presence of the.

“Jjury. So I'm holding you in contempt of court. I

don't know what that penalty is going to be.yet.

We'll decide at the end of the case. But I've

‘done --
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'MR. PADGETT: There is no evidence —-

THE COURT: "~ I've given you.every opportunity to
try to maintain. the decorum thét's required in this
courtroom. So -- so we're back to where we were .\
before. Ifiyéd‘re not going to briné any witnesses, -

we need to —-- you indicated you don't want to

testify. As we discussed before the jury came in,

- you just need to rest -- rest yout case. That way,

you can start'preparing for your closing arguments.

‘Okay? Do you understénd?_

MR. PADGETT: So what you're telling me, I,

- cannot give this to the jury?

THE COURT: That's corréct. i've told‘you thaf
several times.

MR. PADGETT: Why? The jury --

THE COURT: I'm not allowing it into the
evidence. |

MR. PADGETT: The jury want to know clear,
blank, what I'm talking aboufg Will the Judge let
me give them a copy of my charge?

THE COURT: I'm sorry?

MR. PADGETT: The.arrest warrant. See, that's
wrong. If I request it, it should bé able to go-in
there as evidence.

THE COURT: So at the end of the day, I know
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you'd like to have a lot of things in evidence.

But, you know, that's not how the system works.

‘Just because you want it in evidence doesn't mean

it's admissible eyidence.

MR. PADGETT: I rest. 1I'll rest.

THE COURT:' I'd like'you to say you rest in
front of the jury so théy can understand. All
right? |

MR. PADGETT: 1I'll rest.

THE COURT: All right. I'm going to bring the
jury back out so yoﬁ'éan say that. All right? All-
right. Let's try agaiﬁ;

| MR. PADGETT: They dbn't even want me to show
the jury they had made a mistake.

(The. jury enteré the courtroom at 12:19 ﬁM.)

THE COURT: Thank yéu.

MR. PADGETT: I rest, Your.Honor.

THE COURT: Thank you.

) Ladies and gentlemen, the defendant has rested
his case. We're going to take a bfeak‘for lunch.
Have you -- we'll.start closing arguments'at

1:30 PM, so about an hour. Go get a bite to eat,

‘refresh.yourselves. Please be back in your jury

room in an hour so we can start at 1:30. Please

don't discuss the case amongst yourselves or anyone
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else.
MR. PADGETT: Your Honor, I want to —-
THE COURT: . Shh.
MR. PADGETT: =-- tell the jury what I want to

*

tell the jury. I can'tlfile ineffective assistance
of counsel against you, bécause they pulling you to
the side. I really donft want you ?ulled.aside.
I'm being hbnest --

THE COURT: All right.

MR. PADGETT: You need to do your job --—

THE COURT: The deféndant —- I'd like some
quiet,.please. | |

MR. PADGETT: - That was —- .

- THE COURT: The defense has reéted %Q
MR. PADGETT: Everything ——

THE COURT: Mr. Padgett -— Mr. Padgett, stop.

The defense has rested. Are there any motions you

want to renew?
MR. PADGETT: Well, Your Honor, I feel like
it's —-- every motion I made been denied. To me, I

feel that I don't have any right in this court

"because the fact the prosecutor does not have-a case

against me. ' The proseéutor is above the law and

he's corrupted because the fact that.he used an

arrest warrant, have never met a judge, and only had
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this -- the top of the warrant don't even have the
female5s signéturé here, the oﬁe,that brought“the
charge -against me. -And --.

THE COURT: This is —-- you just want to renew
all your previous grounds, correct? You want.to
rénew all your.previous motions and objections?

MR. PADGETT: Yes, sir.

THE COﬁRT: OCkay. All right.

MR. PADGETT: Bﬁt the fact is --

THE COURT: So noted.

MR. PADGETT: -- somebody signed her name on
the top face oflthis warrant. And only -- her
signature is only on the second page. That is the.

indictment -- excuse me. That is the affidavit

' statement that she giving the allegation on what

happengd on January 9th, 2019.

THE COURT:- And Mr, --

MR. PADGETT: Only signature that's on this
warrant belong to her is_fhe affidavit attachment.
She's got on that witness stand and stated that she
appeared before Judgé,Shults on'the'top of this
warrant. She lied. She did not appear before her
on thaf date because somebody else signed her name
for her.

THE COURT:  And the purpose of the jury is
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1 . .to weigh the credibility of witnesses.
2 MR. PADGETT: She lied —-
3 v THE COURT: I'll-ceftainly ;— I'll certainly
4 tell the jury —-
5 MR. PADGETT: She lied under oath.
6 THE COURT: Again,.I've heard your motions.
7 © Your objectioné - |
8 | ~ MR. PADGETT: She did not —-
9 , THE COURT: Your objections =-- stop. Stop.

- 10 You've made your point. Eﬁeryoﬁe is trying to help
11 you here. All right? I'&e held you in contempt of
12 court once. Let's leave it there. Your motions are
13 : noted again for the record. Your previous moti&ns
14 have been renewed; your previous bbjectidns have
15 | been renewed. We'll do closing in an hour and five
16 minutes. We're in recess. |
17 (Luncheén recess 12:22 PM - 1:25 PM.)

18 : MR. PADGETT: Your Honor, I'd like to make.an
19 ~extreme request. |

20 ' THE COURT: A what?

21 MR. PADGETT: I would like to make an e#treme
22 request. And T hopebyou consider my request.

23 THE COURT: Okay. Well --

24 | MR. PADGETI: I understand that I.said that I

25 rest, you know. But I have an extreme request'that
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I would like to -- I hope that you will -- to ask
the charge officer. But it's very important. And

once you hear the question, I'm sure that you

owill ——

THE COURT: Well, I mean, you want a request
about what? I méan,'you've'already-rested. What do
you want to dﬁ? |

MR. PADGETT: It's something to'dé Qith wheﬂ
she said she‘appeared before the judge.

THE COURT: Listen --

MR. PADGETT: It makes sense that you allow and

consider my request. I want to prove one thing,’
that's iﬁ, please.

THE COURT: Well,'listen, if you've got a —- I
think what you're saying is that you diéagfee with
the witness' testimony; is that fair? 'Ién't that
fair? |

.MR. PADGETT: I must understand what you éay
and I respect that. The fact is --

 THE COURT: No, no, no. Just . —— juét - do you
agree that your probiem here is that youvdisagree
with what a witness stated on the stand? In fact,

you want to be able to-talk about what the witness

.said, in your opinion, wasn't true. Is that right?

MR. PADGETT: But there is a reversal.
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'THE COURT: Huh?

MR. PADGETT: It's a reversal from what she
saidf I want to prove it's differeﬁt'frbm when she
said -- from when I asked her did she appear before
the judge. She said yes. And I .want to prove it
different. |

THE COURT: Well, I mean, you had the
opportunity to cross-—examine the-Witness. So wefre
not going to recall a witness --

MR. PADGETT: Well, let me ask you this --

THE bOURT: No. I'm not going to do.it. All
right? You had the opportunity fo testify and --

MR. PADGETT: Yéah,'yeah, yeah, yeah. |

THE COURT: -- and cross. You had the
opportunity -- I gave you a léngthy opportunity ﬁo
cross-examine both witnesses. |

MR. PADGETT: Yeah, yeah..

THE COURT: So if'yourwant to ask more
quesfions now, I can't go back and put the witness
bgck up fof yéu to ask mpré questions.v if you —-—

MR. PADGETT: Well, I --

THE COURT: -- have an issue.with'what you
think --

MR. PADGETT: ,Wéll —-=

THE COURT: Hey, I'm talking. I'm talking.
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MR. PADGETT: If you --
THE COURT: I'm talking. I'm talking; nobody
else but me. Okay? So if you have an issue that

you want to bring up about the testimony that was

presented in this trial, you don't agree with it,

you .can explain'to the jﬁry why you don't agree with
it in your closing arguﬁents. Okay? All fightﬂ
Thank you.

MR. PADGETT: Okay! A good ofher judge-would
g:ant my reéuest.
| THE COURT: I'm sorry?

MR. PADGETT: ‘A good other judge would grant my
request. |

THE COURT: Well, that's your obinion. You're
entitled to it.

All right. 1I've given'both pérties a copy of
the jury charge, which I'll.charge on the law in tﬁe-
case after the closing arguments are done.

Basi;ally, a very standard chargé. The only charge
we're here for is failure to stop for a blue light,
so that information is towardé the end, but typical
stuff about evidénce, burden of proof, the like.

So all the jurors are bagk from their lunch.

- State, you got anything you want to put on the

record about the jury charge itself?
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- MR. ECKSTROM: No objections to the_chargé,
Your Honor. 

THE COURT: Mr. Padgett, do you héve any
objections to this jury charge? |

MR. PADGETT: I would like for yéu to consider .
my directed verdict.‘ - ‘

THE COURT: We've already heard the motions.
I'm only asking yoﬁ'about anything you want to note
about the jury charge.

| _ MR. PADGETT:: I understand the paperwork you
gave me;. Yeah, I do. |

THE COURT: And yoﬁ doﬁ't want to put any
objections on the record, right? .Right,

Mr. Padgett? I just want ﬁo make sure you don't
have anyzébjection to it.

MR. PADGETT: Yeah,‘I_gdt a copy of it.

THE COURT: Do you - okay. T just want to
make sure you're not noting any objeétibns for'tbe
record to the jury charge. Correct?

MR. PADGETT:" I don't understand it.

THE COURT: Okay. Well, I'm going to read this

‘to the jury, okay, after you're done with the

closing arguments. All right? I want to make sure

- you don't have any objection you want to note about

this --
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'MR. PADGETT: Yes, I would like you to read it
to them. Yes. Thét would help a lot.
' THE COURT: Okay. 1I'll readAit. Sure.
MR. éADGETT: That would help a lot.
THE COURT: Okay. I dén’t take it there is an
objection from the defendant.
“MR. PADGETT: I have seen a lot of the judge
statement in the law book éet overturned.
THE COURT: Say'againﬁ
MR._?ADGETT: -I.have seen a whole lot of judge
statement in the law book get overturned.
| THE COURT: Okay. So afe you objecting?
MR. PADGETT: Please make sure you record
everything I'm saying.' I will thank you for it.
THE COURT: She is. T just want to be clear
you're not objécting to this. |

MR. PADGETT: I can read, I can write, T

. understand what you gave me.

THE COURT: Okay. All right. Thank you.

All right. So the closing arguments, the State.

will go first. Aﬁd, Mr. Padgett, 'you'll go after
the State;.kaay? Are you going to clbée in full,
Mr. Eckstrom, or do you want to reservebthe righﬁ to
reply? |

MR. ECKSTROM: _I'll close in full.
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THE COURT: Okay. Good. All right. Then
they'll go first and you'll go last, Mf. Padgett.
You understand?

MR. PADGETT: Yeah, Ivunderstand.

THE COURT: All riéht. Let's bring<the jury.

(Tﬁe jury enters the courtroom at 1:31 PM.) |

THE COURT: Mr. Foreman, ladies and gentlemen

.of the jury, welcome back. I hope you had a nice

lunch, refreshed yourselves.

The parties have presented their evidence in
this cése. So itfs now time for the attbrneys to
make their closing arguments. The arguments of the
attorneys and Mf. Padgett, representing himself,.ére
not evidence in this caée.» Their statements and

arguments are meant to help>you understand the

~ evidence and apply the law to tﬁe evidence.

You should disregard'any remark, statement, or
argument which is not supported 5y the evidence
presented during the trial or the law that I will
explain to you after the arguments; We'll begin
with the State going first in their closing
arguments. |

MR. ECKéTROM:' May it please the Court?

:THE COURT: Yes, sir.

MR. ECKSTROM: Ladies and gentlemen, we've
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reached the end of this trial; At this point,
you've heard all the évidence, ail theitestimony,
seen all the videos involved. And that's the only
thing for you to consider when you determine the
defendant's.guilt here today.

What he was charged with wés not stoppiﬁg for.
the police; failure to.stop for blue lights. The
Judge will tell you the law, the legal definition.of
what the law says failure to stop for blue lights.
is. But it's what it says. You can't not stop for
the-police.' That's what we're here for.

Mr. Padgett did not stop for the police in this

case, and that's why we're here today. Technology

 does make our life easier at times, but it doesn't

'absolve the State of its burden. Our burden is to

prove this case to you beyond a reasonable doubt.
We think these videos do that for us. They kind of

speak for themselves. You saw dash camera of the

chase, you saw body camera from Officer Roberson.

If a picture is worth a thousand‘words, We‘d argue
that the two videos are worth beyond a reasonable
doubt. |

What is a reasonable doubt? 1It's .a doubt
tﬁat's going to cause you to hesitate po act. You

heard all the evidence. Debate it amongst -
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yourselves. Watch these videos; which I'd ask YOu
to watch again if you have any questions or
concerns. But when you make your mind up and you go

to sign that verdict form, if you hesitate to take

- your pen to that paper, that's a hesitation to act.

It's only natural t§ think about things and to think
things through. But that action of takiﬁg your pen
to the paper, I would séy, thére should:be no .
hesitation on any of y'all's parts.

He's presumed innocent. He's not a guilty man.

He walks into this courtroom an innocent man. And

it's the State's job to‘préve him guilty. A lot of
judges will talk about a robe of innocence or |
righteousﬁess that he carries>ar6und ﬁim. That's "
certainly a way to.think about it. He's coverediup
in innocence. and righteousness.

And what we've done here today is shown you

these videos, and it ripped that robe off and

'exposed it for what it is. 1I'd ask you to debate —-

consider ali the evidence in this case, watchvthe
videos, and come back with a finding of guilty for
failure to stop for a blue iight. Thank you.

THE COURT: All right. Mr. Padgett?

MR. PADGETT: That was a very nice speech. I

1like that.
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Ladies and gentlemen, I'm just a small, kind

sir; poor,'no money, couldn't hire a lawyer. But

- what he stated, it's true. I failed to stop for

blue light. That is true. Y'all seen it on video.
In order to make that blue light legal, you got to

go before a judge, get the judge to sign the

.warrant. But they want to get y;all to think that

Johnny Padgett don't know what he'talking about.

If they were good law people, if they were a
good law judge, they would give y'all the paperwork
I got and let y'all see it for yourself. They don't
want y'all to see it because they already done
talked about it: If they see it, I'm free. If they
were géod, honest law people, even the Judge, tell
thémilet me give y'all what I got. They don't want
y'all to see that.

They didn't tell y'all.you how & warrant is
supposed to be written out. The lady said-that she
appeared before the judge. It will prbve that she
never appeared before the judgé on the top page,
because it was another officef.that.signed for her.
She didn't appear befére the judge. _She lied under
oath. She swore, hold her hand,.that she would tell
all the truth. Proof over there, but they don't

)

want me to give it to you. But I will tell you
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about it.

If I'm guilty, you find me guilty; if I'm
right, you find me not guilty. As long as you don't
get what I got over there, they being protectéd, not
me. They being protected.l They stated, well, we

don't need a warrant to go out there and arrest a

‘man on the street. No. I didn't do anything.

You don't need a warrant to arrest nobody out
there on the street, but they got 72 hours to charge
you with a warrant., They 72 hours failed on mine,

but they don't want you to see it.. I got facts that

‘tell you everything, but they want to call it

superétition. Okay.

If you don't want that, tell them to give you a
computer. Take it in there, Google it up oﬁ“
affidavit of attachment to arrest_warrant('see what
you find.b_You‘ll come in here aﬁd it will be a
different verdict. They want the féir in'their
favor, but they don't want you to see the fair ih my
favor. It;s being all covered up. Okay? »

It's up to y'all who to believe. If they give

you what yoﬁ want, you'll see all the facts. Don't

be afraid to ask what for what I got. If you want

it, I'm ready to give it to you. But they don't

want me to give it to you. Everything is being
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overruled.‘

But, okay, if myfpaperwork is being ovérruled,
ﬁhey speak the'same thing what it say in the law’
book. Google it up and tell them to give you
straight -information on affidavit, how.they éupposed

to be signed. Any time you get an affidavit

m~statement, you appear before the notary public for

South Carclina. You're sworn. If that affidavit

was never sworn, it's not a charge. But they tell

y'all it is a charge, but it's not.

Give them a computer. Let them see it for
themselves. _If I'm wrong, you come out here .and say
that Johnny Padgett is guilﬁy: If I'm right, you
say fhat Johnny Padgétt is ihnoceﬂt. Thank you. I
appreciate it.  And i hope_the Court will cooperate
and do the right thing.

I never asked how many of y'all know abouﬁ the
law, héw many of y'all know ébout the affidavit. If
you want'to.learn good about the law and learn aboﬁt
the affidavit, tell them to give ydu é computér and
Google it up.

On my warrant, it was never signed.A The
affidavit, the female got up there.and teétified. I
asked her, who did you appear before? She looked at

the warrant. Oh, I appeared before Judge Shults.

)
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If you look at»thaf warrant, you'll see that she is
a lie to all of y'all. She lied to all of y'all;
She did not appear before Judge Shults. It was
another officer signed for her. She did nof appear‘
before the judge. Anothef.office; signed for

Ms. Robersbn. ‘She never appeared before the'judgé.
But they‘handed.you a lie. They will.cover you on
that. "I rest. ‘

THE COURT: All right. Ladies and genﬁlemen of
the jury, you've heard-all the evidence and the
arguments of both parties. I will now explain to
you fhe law which applies to this action.

‘Tﬁe indictment charges the defendant with
failure to stop for blue lights; However, I remind
ydu the fact that the defendant was arrested,
charged, and indicted in this case is nét evidence
and cannot be considered.by you as evideﬁce of guilf
in this case, nor does it prove any presumption or
inference of guilt. This document is simply the
formal written instrﬁment which contéins/the charge

made against the defendant. It is the formal

document by which this case is brought into this

court.
I'1l remind you that during this trial, you and

I have certain duties to perform. As the trial
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judge, it is my responsibility to provide over the
trial of this case. And I also have the ddty to

rule on the admiésibility of the evidence offered

: during this trial. You are to consider only the

competent evidence before you.
If there was any testimony ordered stricken

from the record in this case during this trial, you

must disregard that testimony. You are only to

_consider the téstimony which has been presented from

the witness stand and any exhibits which have been
made part of the record in this case.

I have>the additional duty to charge you the

. law applicable to this case. As the presiding

judge, I'm the sole judge of the law in this case,
and it is your duties as jurors to accept and apply

the law as I now state it to you. If you. already

have any idea as to what the law is, what the law

ought to be, and it does not agree with what I tell

you now what the law is, you must abandon this idea

because you are sworn to accept the law and apply

the law exactly as I state it to you.

In:every case tried in this court before a
jury, the jufy becomes the sole and exclusive judées
of the facts in the case. A trial judge cannot

intimate, state, comment on, or make any statement
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to-artrial jury about the facts.in a case. Since
you, the jury, are the sole judges Qf the facts in
this case, you're not to.infer from.what I have said
during the procéss of this trial, in ruling upon the
admissibility of evidence or otherwise, or anything
tnat I say now during the course_of'this instruction
to ybu that I have any opinion about the facts of
this case. |
| The law does not allow me to have an opinion
about the facts of this case. This is a matter
solely for you, the jury;'to:determiné. As jurors,
it's your duty to determine the efféct, value,-and
weight of the evidence presented during this trial
The defendant has pled not guilty to this
indictment, and that plea puts the burden on the
State to prove the defendant guilty. A person
éharged with committing a criminal offense in South
Carolina is never required tovptove himself
innocent. I charge you that it is an important rule
of law that a defendant in a criminal trial, no
matter what the seriousness of the charge may be,
will always be presumed to be innocent of the crime
for which .the indictment was issued, unless guilt
has been proven by evidence satisfying you of that

guilt beyond a reasonable doubt.
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This presumption of innocence does not end when
you begin yourvdeliberations, but it'accompanies the
defendant throughout the trial until you reach a
verdict of guilt based'on evidence satisfying yoﬁ of
that guilt beyond a reasonable doubt. The
presumption of innocehce is like a robe of
fighteousness placed about the shoulders of the
defendant which remains with the defendant unﬁil it
haé been stripped from the defendaﬁt by evidence
satisfying you of-the defendant's guilt_beyond a
reasonable,doubt.. |

The presumption of innocence is not a mere
legal theory; it is not just a legal phrase; it is a
substantial right to which.every defendant is
entitled unless you, the jury, are satisfied f;Om
the evidence of the defendant's gquilt beyond a
reasonable doubt. 

The Staﬁe has the burden of proving the
defendant guilty beyoﬁd a reasonable doubt. Some of
you may have served as jurors ih'civil cases where
you were- told that it was only necessgry to prove
that a fact 'is more likeiy true than not trde, such
as by the greater weight or preponderance of the
evidence. |

In criminal cases, the State's proof must be
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more poWerful than that; it must be beyond a
reasonable doubt. Proof beyond a reasonable doubt
is proof that leaves you firmly convinced of the

defendant's guilt. There are very few things in

this world that we know with absolute certainty.

And in criminal cases, the law does not require

proof that overcomes every'possible doubt.

I1f, based on your consideration of the
evidence, you are firmly convinced that the

defendant is guilty of the crime charged, you must

find the defendant guilty. If; on the other hand,

you think there's a real possibility that the

defendant is not guilty, you mﬁst give the defendant

the benefit of the doubt and find him not guilty.
The following things are not evidence and you

must not consider them as evidence in deciding the

facts of this case: One, statements and arguments

of the attorneys; two, questions and objections of
the attorneys; and, three, testimony that I
instructed you to disregard, if I instructed you to
disregard any testimony.

While argument of counsel«is a beneficial part
ofvevery trial, you‘ShQuld remember that the
statements made by counsel are not: evidence. In

presenting arguments, Counsel will often refer to
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evidence; however, you should base your verdict on
the evidence as you remember it. Therefore, 1if

there are ény conflicts between the recollection of

counsel about the evidence and your own .

recollection, you should rely upon your own

.understanding of the evidence.

N

There are two types of evidence which are

~generally presented during a trial: Direct evidence

and circumstantial evidence. Direct evidence

directly proves the existence of a fact and does not
require deduction. Circumstantial evidence is a
prcof of a chain of facts and dircumstances

indicating the existence of a fact. Crimes may be

. proven by circumstantial evidence.

The law makes no distinction between the weight
or value to be given to either direct ofu
circumstantial evidence; hOwéver, to the extent the
State relies on circuﬁstantiéi evidence, all of the
circumstances muét bé éonsistent with each other
and, hhen taken together, point conclusively t§ the
guilt of the accused beyond a reasonable doubt. If
these circumstances merely portray the defendant's
behavior as suspicious, the proof has failed.

The State has the burden of proving the

defendant guilty beyond a reasonablé doubt and the
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burden rests wifh the State regardless of whether
thé State reiies on direct evidence, circumstantial
evidence, or some combination of the two.

Necessarily; you must determine the credibilitf
of witnesses who have testified in ﬁhis case.
Credibility means believability. It becomes your
dut&'as jurors to analyze and to»evéluate the
evidence and determine which evidence convinces you
of its truth.

-In determiﬁing.the beliévability of witnesses
Qho have_testified in this case, yoﬁ may believe one
witness over several witnesses or seveﬁal»witnesses
over one witness; you may believe a paft of the,b
testimony of a witness and reject the ;emainiﬁg paft
of the testimony of that same witness; you may
believe the testimony of.a.witness in its entirety
or reject the testimony of .a Witnéss in its
entirety. | - |

You may consider whether a witness has
exhibited to you any ihterest, bias, prejudice, or-
any other motive in this'qase. You may also
consider the appearance aﬁd mannex éf'the witness
while on the witness stand.

I instruct you and emphasize that thevfact that

the defendant did not testify is not a factor to be
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A considered by you in any way in your deliberation

‘and in your consideration on the question of'guilt

or innocence of the defendant. It must not be
considered by you in any manner whatsoever.
A defendant has the constitutional right to

remain silent and the assértion'of this right must

" not be considered by you in your deliberations. I

répeat, under your -oath, you are to draw no
conclusion whatsoever from the fact that the
defendant in this case did not testify. The fact

that this defendant did not testify should not even

- be discussed in the jury room.

.The burden of proof, as I have stated tb you,
is on the State. The defendant is:not required-to
prove his innocenéé. The burden of proof remains on
the State to prove guilt beyond a reasonable doubt.

A statement alleged to have been made by the
defendant has been admitted into evidence in this
case. Whilé the Court has determined that the
stateﬁent is admissible; I instruct you that you

make the ultimate decision as to whether or not the

defendant made the statement.

If the defendant did make the statement, you

A

must determine whether the statement was made by the

defendant voluntarily and of his own free will.
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This means that the statement was- not caused by

pressure;-forée, fear, threats, coercion or
intimidation, or by hope or a pfomise of,léniency or
a rewérd‘of any kind. |

In determining whether the statement was
voluntary, you should consider.both the
charactéristics of'the defeﬁdant'and the details of
the question. Somé of the factors that'you must
consider are the age of the defendant, the
defendant's education or lack of education, the
defendanf's mental abilify or capacity, the
defendant's IQ or intelligence, the defendant's
backéroﬁnd and‘place and length of detention, the

nature of the qﬁestioning, and the advice or lack

thereof to the defendant of‘hié_or her

- constitutional rights,. including, but not limited

to, the right to remain silent and any statement
could be used against him in a court 6f law, the
right to have a lawyer present; that if he could not
afford a laWyer,lthat a lawyer could be appointed to

represent him without any cost, and that he could

stop making his statement at any time.

You must carefully consider all the surrounding

' circumstances before yod give any weilght to an

alleged statement. The State has the burden of
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proving beyohd a reasonable doubt that the alleged.
statement was voluntary. And if you determine it

was, you may give the statement any further

~consideration you deem proper. You must decide the

weight, if any, which should be given to the alleged
statement. If you determine the alleged statement

was not the free and voluntary statement of the

defendant, you should not consider the statement at

all.

In order to establish criminal liability,
criminal ihtent is'required. ‘For example, the
mentai state required to be proven by the State for
a particular crime might be burposep intent,.
knowledge, recklessness, or cfiminal negligence.
Criminal intent must be proven by the State beyond a
;easonable doubt. Criminal intent is always a
matter whiqﬁ must be determined by the jury from.the
cifcumstances surrounding ihe~sitﬁation.

There is no way té,prove intent to a

mathematical certainty; no way medical science can

dissect a person's brain and determine what the

person had in his mind. So the law says that
criminal intent may be inferred from circumstances
shown to have existed. This is how you make a

determination of whether or not the element
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requiring intent was present.

It is not necessary to establish intent by
direct or positive evidence, .but intent may be
established by iﬁference té the same weight as any
other fact by ﬁaking_info consideratién the acts of
the.partieé and all'thevfacts and circumstances of
the case. Criminal intent is a mental state, a
conscieﬁce wrongdoing, It is up to yoﬁ to determine
what'the'defendant-intended té do based on the
circumstances éhown to have existed.

‘Criminal intent can arise from actidn or

failure to act. It may arise from negligénce,

" recklessness, or an indifference to duty, or to

consequences thét is éonsidered by the law to be the
equivalent of criminal intent.

Failure to stop for blue light. The defendant
is charged with'failure fo stop for avbluevlight.
In order tp prove this crime, the State must prove
beyond a_reasonabie doubt-fhat the defendant was
driving a motor vehicle, thatAthe'defendant was
driving the motor vehicle oﬁ a road, stfeet,_or
highway of this state, that the défeﬁdant'was‘
signaled to stop by a léw enforcement'vehicle by
means of a siren or flashing light, and that the:

defendant did not stop;
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In determining whether or not there are
mitigéting circumstances which.would justify‘the
defendant's failure to.sfop for a blue light, you
méy consider actual road conditions, actual roadside
condifions,‘other conditions such as lighting énd
weather;'officer, driver; or passeﬁger safety, and

any other circumstances you believe to reasonably

mitigate the alleged allegatioh.

An official signal requiring a motorist to stop

‘may be a siren or flashing lights, but both are not

required. An intent to increase speed of a vehicle

or in some other manner avoid the pursuing law
enforcement when signaled by siren or flashing light
may be considered as evidence of failure to stop for
a blue iight; however, it is merely an evidentiary
fact to be taken into éonsideration by you, alopg
with all the other evidence of the case, and given
the weight you decide it shquld receive.

Let me say SOmething about your.deliberations.
Deligeration is defined as careful consideration
weighing up with a view to the decision. The ggnius
of our jury system is that it allows 12 good men and.
women'f£om 12 different backgrouﬁds, life

experiences and perspectives, to consider the

- evidence, talk about it, and ultimately reach a
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1~ verdict.

2 | ~ We call them déliberafions.for a reason.

3 You're to consider the evidence in this case

4 , carefully and deliberately ahd discusé.it.in a calm,'
5 thorough, and courteous manner. ALiéten to.the &iews
6 of all of your fellow Jjurors. Consider other

7 people's points of view. Talk through and discﬁss

8 the evidence. And, remember, if you're doing

9 something deliberately, you're not in a big hurry.
10 - And you should not be ‘in a big hurry here. This

11 case 1is very impqrtant to both sides and this is

12 - their only day in court. |

13 When you retire to the jﬁry room, you should
14 ' -discuss thé case‘with your fellow jurors to reach
15 . agreement, if you can do so. Your verdict must be
16 unanimous. Each of you must decide the case fér

17 | . yourself. You, should do so only after you have

18 ~ impartially éonsidered~all'the evidence, discussed
19 it fully with otﬁer jufors, and listened to the
20 _ views of your fellow. jurors.
21 Do not be afraid to change your -opinion if the
22 discussion persuades you that you should. Bﬁt‘do
23 : not come to a décision simply.because other jurors
24 ’ think it is right. It is important that you attempt

25 to reach a unanimous verdict, but, of course, only
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if each of you can do so after héving made your own
deCision. Do not change an honest belief without
the weight and effect of the evidence simply to
reach a verdict. 1In other words, do not change your
opinion solely forlﬁhe sake of reaching a.unanimous
verdict._ |

There are tw§ possiblé verdicts you may find in
this case: Guilty or not guilty. . Ladies and
gentlemen, your verdict must be unanimous;
Mr. Foreman, when the jury agrees on the verdict,
you will write the verdict on the wverdict form and
sign your name as forepefson. " Then, knock on the
Jjury rooﬁ door gnd inform the bailiff that you'ﬁe

reached a verdict. At that time, we will receive

~you back in the courtroom.

I'll ask that you now return to your jury room,
but do not begin your dgliberations until you are
tdld by the clerk or bailiff té do sp.  There are
some matters which must be discussed with the’
attorneys before ydu can begin your deliberations.

I will give you a copy of these instructions in
written fofm. You must considerlthe'instructions as
a whole and not follow some and ignoré others. You

must return these instructions to the Court when you

finish deliberating.

§
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At this time, I'll ask you to return to your
jury deliberatibn room. And we'li get the required
documents to you shqrtly; Please don't discuss the
case yet. Thaﬁk you. |

(The jury e#its:the coﬁrtroomvat 1:55 PM.")

THE COURT: Mr. Eckstrom, Mr. Padgett, I'm
going to print out the verdict form real quick.
Just make sure the court reporter has.all-the
evidence so we can»take it~all back there. ‘

_ Any issﬁe with the charge?

MR. ECKSTROM: None from the State;

MR. PAbGETT: None by the defense.

THE COURT: Thank you. I'm going to walk ‘this
down to'y'éll;‘ Take a look at this verdict form
real quick. 1It's faiflyAsimple.

Where is the evidenée? :

MR. PADGETT: Excuse me. You're sending that

.in there?

THE COURT: The verdict form? Sure.

MR.. PADGETT: And what else?

THE COURT: The charge, just what I read to
them.

MR. PADGETT: Okay.

THE COURT: And they'll get that map and the

DVDs.
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Let's bring‘the.alternate out. .Mr. Padgett,
there‘s ah alternate juror on there, so Ifm'going to
bring the alternate back out here. And sipce the
jury is about to start;'I'm goiﬁg to dismiss the
alfernate juror. Okay?

MR. PADGETT: Okay.

THE COURT: Okay. Ms. Rowe, we appreciate you -

'bbeing here as the alternate_though. The jury is

prepared to deliberate. We're about to deliver the
evidence for that. So at this point, you're free to
go.  We certainly appreciate your‘servicé here
yesﬁerday and today; |

(Alternate dismissed.)

THE COURT: They can begin their deiiberations“

We'll stand at ease while the jury is
deliberating. ‘.

(Jury begins deliberations at 1:58 PM.}

THE COURT: All right. I understand we have a
verdict. Is that.correct?

THE BAILIFF: Yes, Your.Honor.

THE COURT: All right. Let's bring the jury
in, please. |

(The jury entefs the courtfoom at 2:06 PM.)

THE COURT: Mr. Foreman, I undérstand y'all

have reached a verdict. Is that cofrect?
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THE'FOREMAN: Yes, sir.

THE COURT: 1Is your verdict unanimous?

THE FOREMAN: Yes.

THE COURT: Please hand it to the bailiff.
Madam Clerk, please publish the verdict.

THE CLERK: State of SouthACarolina vs. Johnny

Tyler Padgett, County of Saluda. ' As to the charge

-of failure to stop for a blue light, we, the jury,

unanimously find the defendantfguilty of failure to
stop for a blue light. Signed and datéd by Jason
Riley, 5/22/19. |

'THE COURT: Aﬁything from.ﬁhe State?

MR. ECKSTROM: Nothing at this time, Your
Honor. |

THE COURT: - Defense?

MR. PADGETT: (Shakes head.) ‘

THE. COURT: All right. Ladies and gentlemen,
thank you again for your service on jury duty this
week. Without your'serVice -—- without jurors'
participation in the justice system, we simply
wouldn't be able to fﬁnction properly. So your
presence here this week, and any other week you

serve on jury duty in the future, is extremely

important to our justice system. And we thank you.

At this time,'I'll excuse you and dismiss you
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for tﬁe week. Thank you fbr youf service. And
you're free to go and discuss the'case'as ysu see
fit. Thank you.
. Mr. Foreman, you need to sign the verdict form.

(The juty exits the courtroom at 2:10 PM.)

THE COURT: We'll'proceed to ‘the sentencing
phsss at.this point.

So, obviously, we've got a conviction found by
a Saluda County jury. Mr. Padgett, what sort of —-
well( I don't know if you've been through a plea or
conviction before. But there's an opportunity for
you to present any evidence or any testimony,
information as far as.mitigation{ I'm happy to hear
from you or'anysne you desire at this point.

MR. PADGETT: (Nods head.) |

.THE COURT: Anything you want to tell usé You
understand what I'm asking?

| MR. PADGETT; Yeah, I do.

THE COURT: Mr. Casto, can you make sure if --
trying to see if he wants to submit any mitigation;

MR. CASTO:_ Sure. Just as standby counsel, one
thing that Mr. Padgett needs to put.on the record is
that he asks for a new trial at this time; that no
jury could reasonably reach that conclusion. So

we'd ask for a new trial at this time.
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1 : THE COURT: - Okay.
2 : MR. PADGETT: Inclgding all the evidénce be -
3 present and --
4 _ (Defendaﬁt conferring‘with standby counsel.)
5 | THE COURT: Your motion for a new trial is
6 denied.
7 _ MR. PADGETT: Okay. But I want to —-
'8 ' - (Defendant conferring with standby counsel.)
9 - MR. PADGETT: But I.want make a statement on
10 - the record anyway. I still want to make a
11 _ statement. I feel that I'm being convicted for a
12 | -crime that i knpw.that I did fail to stop fér blue
13 - light, b?t in order for this charge can be proper
14 and legally by the iaw[ that affidavit should have
15 beenvéigned. |
16 There are no nothing oﬁ'the frpnt page of the
17 - warrant that Shé signed. She never signea nothing
18 . but the affidavit part. And thét's the part that'é
19 'legal} but it was never notarized by any person.
.20 And I felt that that violates the due précess and I
21 felt it violates the Fourth and the Fourteenth
-22‘ 2mendment to the Constitution of the United States.
23 "Also, I feel that I was denied a fair trial.
24 And_Ivféel that I was ﬁicked on. My'papefwork, what

25 I had to prove about the affidavit or the statement,
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was ignored. It only was one side in the jury

séction. Itiwas what the State give and what the
Court give. But hothihg I.—— nothing I have to
protegt me from a mistake that she led into the
affidavit allﬂwere overlookéd'and overruled. I

couldn't even show nothing. It was all on one side,

’ and that's the State.

You know, it denied mé due process. I didn't
have a lawyer. who réélly -- to protect me. If I had
the right lawyer, I don't believe this case‘would
have never went this far. I never got a preliminary
hearing. I got my ;equest for it, but South

Carolina said, even the Supreme Court and high

"Jjustice said, a judge does not have any jurisdiction

unless a preliminary hearing is given, and the
prosecutor could not go and get an indictﬁent until
a preliminary hearing is held. 'All that was
ignored. | |

And I asked for a preliminary hearing. He

never wrote me and told me nothing about no

preliminary'hearing.: That's why I took that risk,
to try to help myself. I didn't have nobody help
me. I thought I had an attorhey. But I didn't have
nobody to hélp me but me. That's why I took the

risk and represented myself.
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Things just didn't go right for me. I
appreciate that, you know, you put up with me and --

I was only trying to protect my rights. That's it.

But I did not deny what the charge -- the charge was

‘right. I did fail to stop. The charge was right.

I did not call her nd lie, but she did not tell the
tfuth. She.never appeared before the jﬁdéé. It's
another officer signed her namé.l She looked at tﬁe
paper and éaid, Judge,_I appeared before.Judge
Shults. No, she didn't. Another officer signed hér
name. | | '

‘It was only one side to this. If my side had
been there/ things would have'been different. _Iti
fell the way the State wanﬁed it saw. Ain't nothing

I can do but only tell my side and tell'what'went

wrong. I guess they didn't believe me. But I

tried.

I-want to say a little brief moment. You know,
I begn out of'prison for ten years. Only reason I
ﬁoved my car out there —— I didn‘t want to tell. I
was getting phone cails because Ilwas_géing to sell
my car. They were goingito tear it up. I took a
chance and drove it. I was going to a person's

house, but I didn't~tell the judge that.

I got caught. ' I failed to stop: She didn't
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lie or nofhing about that. Only thing she lied in,
that she appeared in front oﬁ the judge on_the front
page of‘the warrant. But she didn't. Another
officer signed that. And she did not sign‘the
affidavit. )

But for the last-past ten years, I been going

to the highway department trying to get a permit,

trying to det a driver's license. I even come to

the clerk of court to try to get something to state

who I am. I been to Columbia trying to find Johnny

Tyler Padgett birth certificate. They don't have a

kids. My mama had 14 kids.

Ana I couldn't get a driver's license. I .
couldn't evén get a permit. T can't go and get-én
identification card. I don't have identification,
never had one. If I could ever get me no
identification card, I.would never be here today. I
would be complying with the law. I don't have a
birth certificate. How my name get to be Johnny
Tyler Pédgett? I have no pfoof unless my mama»;nd
daddy géve it to me.

But the socilal security administrators seﬂt me

a long letter telling who my parents was and telling

me who my'parents was before they were married. I
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took that over to the highway department.' They
didn't want to go by that. . They still denied mé an

identification card. They denied me a permit to

drive a car and a driver's license for the last ten

years.

I done had people took me to Columbia to the
head place where they ﬁold the birth certificatesl
at. .. South Caroiina Health or‘involving‘tﬁe;place’in
Columbia wheré they hold the records at where you're
born. I was a midwife baby; I was born in the
house. And wﬁoevér will admit why a‘doctof never
typed my date of‘birth iﬁ,ineﬁer. That's the .reason
I can't get an;idéntification card or a picture.ID.’
I have a department oflcorfections ID; I have a
Charleston County ID. I took_all that over there.
They still would not give me anything. I.tried; I
did. |

Whét I did, I know it waé wrong. Thét's‘whaf
everybody is éaying. I did not dgny:it, i was
wrong. That's thé_first time I did something like
that. I never did nothing like that in my life.

I'm sorry fhat I did it. But I thought things would
have been fair for me. If it had beén”signed, I
would never took -- I would have nevei,brought it.

I would have took a plea. .
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.But my mind.just‘wouldn‘t let me because I -- I
didn't want to’ show that by me coming here,zthefe
was no jurisdiction to try me, eépecially my.
preliminary hearing, especially the indictment,

especially when she said she signed the face of the

~ front warrant. It's‘not_on there. Her signature

4

not on there.

And that affidavit statement should never have
been in this court. But I can objecf to it. He
knew about all thét. He supposed to been my .
attorney. I fired him yesterday. VI aiready had in
my mind why I fired hih:~ If he was a good, honest
attorney, Your Honor, he would have filed the motion

way before and had this charge dismissed. He didn't

" even get me a preliminary hearing, never have with

him; missed all.that.

All my rights went down the. drain with a lawyer
thaf I was bglieving I thought was helping me.
Mr. Casto did not help me. I thought he was going
to help me, but he didn't. That's why.I fired him."
And I. took the risk with trying to defend myself of
Qhat's»right.and what's wrong.l'I'm guiity; I'm
guilty for driving the car. In order for me to be
guilty, the paperwork got té be legal. It wasn't.

I appreciate you listening to me.
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1 , THE'COURT: Anything from the State?

2 MR..ECKSTROM;‘ Bfiefly, Your Honor. You kndw,'
3 one.of the.questions —- actually, maybe the most-

4 impoftant gquestion we have to ask in cases like this
5 is, who is Johnny Padgett? And you haven't Heard.it
6 from them, so you might as well hear it from us.

7 ' He's a lifelong résident of Saluda County, born
8 .here in 1956. Some know him as Johnny Culbreth.

9 For all intents and pﬁrposes, it's safe to say his
10 life didn't truly begin until 1973.° That's the

11 beginning of his NCIC record which begins with
12 " larceny in 1973; goes on to a 1979 -simple asséult,
13 p;blic disorderly conduct, assault,-destrﬁction of-
14 jail properFy; 1980, malicious injury to real

15 * property, arson, resistihg arrest} 1983, gointing

16 and presenting a firearm; 1989, assault and battery,
17 two convictiohs for ﬁhat; resisting arrest,

18 . receiving stolen goods, threateniﬁg a public

19 - official; 1990,.malicious injury to personal

20 property, disposing of mortgage property; 1995,

21 . criminal sexual conduct in the first degree, asséult
22 | and battery of a high and aggravated nature,

23 : resisting ;rrest} 2016, Violation of city ordinance.
24 Your Honor, we're not hére asking you to

25 V sentence him to the max sentence, but we do think
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some sort of time sentence is appropriate in this
case. . As you've heard from him, even if you were to
impose é fine, it's not likely that he'd be able'to
pay it. And we do believe the facts in this case
support a time senfence. It was roughly a two-mile

chase throughout the town of Saluda here; not just

one, but two instances of almost causing major

traffic collisions.

‘"I don't know if you were paying attention to
the vidgo, but as'they're‘speeding through these
small town roads, you Ssee peoplé_on the sidewalks
out seeing what's going on. It's a wonder nothing
happened to them. We do think this is a-Vefy
dangerous case and take it very seriously and would
ask that your sentenée re%lect that.

MR. PADGETT: Your Honor --

THE COURT: _Yes, Sir?

MR. PADGETT: -- can I respond to that?

THE COURT: Sure.

MR. éADGETT; He said I was convicted for
criminal sexual conduct. I got thaf case
overturned. I came back to Saluda County. The
supreme court overturned the case. Well, first,bI‘
won it in Lexington County in 1994. I won it. And

the State agppealed it to the Supreme Court. In
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1995, ‘I won again. Supreme Court told them to-bfing_
the case back there. There was no blood, there was
no saliva, there was no hair, nothing todk from me.
They con&icted me on the victim's word.

When I came back here in jail waiting to be
tried, the State brought the victim fo me at my jail
celllﬁo try to get me to plead guilty, even saw my

brother trying to get me to plead guilty. I told

‘them T wasn't going to plead‘guilty to it.

So I got arrested, failure to be registered. I
got a letter from SLED. I was found not'guiltyi
That case was cleared up. I never had a retrial on

it. 'Okay? I got all the paperwork about my last

time in court on attempted murder that they were

trying to put me away. There was no attempted
murder. They were trying to put me away. then.
There was no attempted murder. =~ = -

But I have a good professor of law that came

out of Columbia defending me. Okay? That's the

only way I beat the attempted murder, because no

person was ever shot and they know that. They just

want to put me away, just like they're trying to do

today.
ATHEiCOURT: Okay. Anything else?

MR. PADGETT: I feel that this -- I would like
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to request for a new trial.

THE COURT: You've noted that and it was
denied. But your record is preserved. Okay?
MR. PADGETT: Yes, sir. Thank you.

THE COURT: 1I'm going to take five, ten minutes

or so. I'll‘be right back.

(Short break.)
'THE COURT: I did neglect to ask-abqut time
serﬁed. | |
MR. CASTO: Four days, I believe.
THE COURT: You did four days in the county?
'MR. PADGETT: Yes, sir.
THE COURT: All right. Mr. Padéett, you'll be

committed to the department of corrections for a

Vperiod‘of six months, give you credit for your time

served of four‘days{ I'm also going to sentence you
to 30 days on the contempt of court, but I will rﬁn
it concurrent. Good Tuck to you, sir.

Mr. Solicitor, anything else today?

MR. ECKSTROM: No, Your Honor.

THE COURT: All right.

- END'OF TRANSCRIPT OF RECORD —-
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I, the undersigned,‘Bethanie K. Creppon,'Circuit

Court Reporter for the Eleventh Judicial Circuit of

the State of South Carplina, do hereby certify that

the foregoing is a true, accurate and complete

transcript of record of all the proceedings had'and

the evidence introduced in the hearing of th?

capfioned cause, relative to appeal in the C%iminal

Court for Saluda County, South Carolina, on the 22nd

of May, 2019.

I do further certify that I am neither of

kin,

August 18, 2019

i’ o  s/Bethanie K_Creppon

Bethanie K. Creppon
Circuit Court Reporter



.

 Saluda Town Police Department
Jacquelyn E Roberson

Law Enforcement Case # 1901000117

ot o

——

ARREST WARRANT NUMBER

_BuE.

: 201 9A41 201 00001

e ———

. AcTibN'-GF'-GRAND*JURY'
wﬂ&éi: i‘.’éii&

' ?§8 3 5 2{}?%

. Forepergglof Grand Jury
-Dalte; "

VERDICT'

|

i saommsoserenmreretet

Guifty
;

!

DOCKET NO. 2019654100058

‘The State of South Carolina
County of Saluda

ne—— vescoemcereresipss

COURT OF GENERAL SESSIONS
FEBRUARY TERM 2019

r——tvem e

THE STATE
vs.

- Johnny Tyler Padgett.

_CDR#:0065 _

Forep;afson of Petit JO)
Date:

 Indictment for

Failure to Stop for Blue Light
§ 56-05-0750(8)(1)

TSR Hubbard IIL, SOLICITOR |

€0c



204

STATE OF:SOUTH CAROLINA:

COUNTY OF SALUDA

of Saluda County present upon theu’ oath:

At a Court of General Sess:ons convéned on F

“That: Johnny Tyler Padgett dsd in-Saluda: County, Sou‘:& _ |

lawaenforcementr:ofﬁcer with the Saluda Town Police Departmem-, ;s..l.gna,__le.d a.n.d:

sounded her siren-andfor turned on her flashing bluelight; and.riogreat bodily injury or
death: resuited from sald failure to stop, in-violation: of: § 56— 5-7 50 (B) { 1) Code of L.aws

of South Carohna 1976 as: amended

Against the peace and dignity of the State, and contrary to the statute in such case

made-and provided.
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