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WITNESSES

I' NDEX

DIRECT CROSS REDIRECT RECROSS

(There were no witnesses.)

EXHIBITS

DESCRIPTION

(There were no exhibits.)
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(The following proceedings were held on July
25, 2017.)

THE ELERK: 2017-GS-32-2713 {sic}, State versus
Jason Carey_Leaphart, indicted for domestic violence
third degree. He is pleading as charged. He is
waiving presentment to the grand jury, represented
by Ms. Willml

JASON CAREY LEAPHART,
having been duly swofn, testified as follows:

THE COURT: Yoﬁ'ré Jason Carey Leaphart, sir?

DEFENDANT: Yes, sir.

THE COURT: This indictment charges that in
Lexington County, on or about May 13, 2017, you
unlawfully caused physical harm or injury to a
member of your household or offered to do so with
apparent present ability under circumstances
reasonably creating a fear of imminent peril. This
is alleged to have occurred_against Lakin,

L-a-k-i-n, McMurray -- I'm sorry —--— McCurry,

M-c-capital C-u-r-r-y. That's an_indictment for

domestic violence third degree.

Upon your arraignment, it appears that you wish
to enter a plea of guilty; is that right?

DﬁFENDANT: Yes, sir.

THE COURT: Ms. Willm, have you fully explained
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to your client the nature and elements of the
offense, thevpossible punishment and his
constitutional rights, including trial by jury?

MS. WILIM: Yes, Your Honor.

THE COURT: Are you satisfied there's a factual
basis for the plea?

MS. WILIM: Yes, Your Honor.

THE COURT: Do you agree with his decision?

MS. WILLM: Yes, sir.

THE COURT: Mr. Leaphért, today are you under
the influence of any medicine, drug, alcohol,
an?thing affecting your fhinking?

DEFENDANT : _No, sir.

THE COURT: Do you have any physical or mental
problems that affect YOur thinking?

DEFENDANT: No, sir.

THE COURT: You're clearheaded? You know what
you're doing?

DEFENDANT: Yes, sir.

THE COURT: -When you plead guilty, you give up
important rights, including your right to remain’
silent and your right to a jury trial. Do you know
that?

DEFENDANT: Yes, sir.

THE COURT: If you want a jury trial, you're
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presuﬁed to be innocent. The State has to prove you
guilty beyond a reasonable doubt to convict you.
You get to see, hear and have your lawyer
cross—examine every witness against you. Do yoﬁ;
understand that?. |

DEFENDANT: Yes, sir.

THE COURT: By pleading guilty, you give up all
of those rights. You give up defenses. You give.up

challenges to evidence. You admit the charge is

true. Do you know that?

DEFENDANT: Yes, sir.

THE COURT: Do you want a jury trial?

DEFENDANT: No, sir. |

THE COUﬁT: This carries up to 90 days in jail
and a fine of $2,500. Do YOu understand that?

DEFENDANT: Yes, sir. |

THE COURT: I can require that you not be
allowed to have any type of firearm or ammunition
under state law. You understand that?

DEFENDANT: Yes, sir.

THE COURT: And undef federal law, it's
unlawful for somebody convicted of domestic violence
to ship, transport, possess or receive any firearm
or ammunition. Do you understand that?

DEFENDANT: Yes, sir.
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THE COURT: Domestic violence is graduated. If
you violate these laws again, you face higher
punishmént. Do you know that?

DEFENDANT: Yes, sir.

THE COURT: I need you to listen to the State,
please.

THE CLERK: Judge, he has another charge, too.
I found it in the file.

THE COURT: All right. Tﬁey've handed me
another indictment, Mr; Leaphart, that alleges that
in Lexington Counﬁy, on or about May 13, 2017, you
had charge or custody of a. child, a minor child, and
that you unlawfully or maliciously caused bodily
harm to the child so that the life or health of the
child was in danger or likely to be in danger.
That's an indictment for unlawful neglect of a
child.

Upon your arraignment, it appears you wish to

‘waive presentment to the grand jury and plead

guilty; is that right?

'DEFENDANT: Ye.s, sir.

THE‘COURT: Ms. Willm, have you fully explained
to your client the nature and elements of the
offense, the possible'punishmeﬁt and his

constitutional rights, including trial by jury?
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MS. WILIM: Yes, Your Honor.

THE COURT: You're satisfied there's a factual
basis for his plea? |

MS. WILIM: Yes, Your Honor.

THE COURT: Do you agree with his decision to
enter this plea?

MS. WILLM: ¥es.

THE COURT: Mr. Leaphart, you need me to go
back.through anything I covered with you already?

DEFENDANT: No, sir.

THE COURT: All of those things I discussed

"with you apply to this charge as well. Do you

understand?

DEFENDANT: Yes, sir.

THE COURT: This is a felony. It carries up to
ten years in prison. You understand that?

DEFENDANT: Yes, sir.

THE COURT: I need you to listen to the State.

MS. STRINGFELLOW: Thank you, Your Honpr. I
also have with me here today the probation officer
who would like to address the Court for his
probation violation as well.

THE COURT: Yes, ma'am.

MS. STRINGFELLOW: Your Honor, on May 13th,

officers responded to i Hl M Road in the
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Leesvillé area of Lexington. There they spoke with
Lakin McCurry Qho lives with the defendant and they
have a child together. She told officg;s that she
was attempting to leave the incident location and
that the defendant became angry and punched her in

her eye. Her brother came in and tried to intervene

to restrain the defendant, that the defendant broke

awayAfrom the victim's brother and that she -- that
he pushed the victim.

At that time, the .victim was holding their
six-month-old child. And when she fell, the baby
hit his head and caused him to have a swollen eye
and a bruise on his.head. The victim was able to
run éut for help and they did receive medical
attention.

We did attempt to contact the victim. She did
not return any of.our calls or get back in contact
with us when we sent her letters.

I do have.the defendant's record when you like
to hear it.

THE COURT: Go ahead.

MS. STRINGFELLOW: He has a 20084simple
possession of marijuana, 2011 criminal sexual

conduct with a minor second degree; he received ten

- years suspended on three years with two years
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probation. He has a contempt of circuit court. He
has a 2012 burglary third degree, which he received
two years. He has a 2013 burglary second degree; he
received three years. He has a 2015 assault and
battery second degree where he received 174 days
time served, has a 2016 receiving stolen goods more
than $2,000 less than $10,000. And a 2017
intimidating a court official, juror, a witness, in
which he received ten years time served and two
years probation.

THE COURT: Okay. Mr. Leaphart, you admit
you're guilty of these two charées?

DEFENDANT: Yes, sir.

" THE COURT: Has anybody forced you, threatened
you, doerced you in any way to get you to plead ‘
against your will?

DEFENDANT: No, sir.

THE COURT:- Any plea bargains the State's made
with‘you, they have to tell me about on the record.
in.open court or you lose what they haven't told me.
You understand?

DEFENDANT: Yes, sir.

THE COURT: Ms. Willm, any plea agreéments

here?

MS. WILIM: Nothing outside of what's been
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placed on the record, Your Honor.
THE COURT: Other than what's on the record,
Mr. Leaphart, has anybody promised you anything or
offered you any hope of reward to gef you to plead?
DEFENDANT: No, sir.

THE COURT: Are you fully satisfied with your

-attorney?

DEFENDANT: Yes, sir.

THE COURT: Is there anyﬁhing you want your
lawyer to do on the cases‘that has not been done?

DEFENDAﬁT: No, sir.

THE COURT:A Do you have complaints against your
attorney, law enforcement officials or aﬁybody who's
dealt with your cases? |

DEFENDANT: No, sir.

THE COURT: The unlawful neglect of a child
charge has not been to the grand jury. If you want
that done —-- well; neither one of them have. I'm

sorry. Neither charge has been to the grand jury.

If you want the grand jury to review them, at

‘least 12 of the 18 grand>jurors have to agree you're

probably guilty or the case stops there. You
understand?
'DEFENDANT: Yes, sir.

THE COURT: The papers indicate you're giving
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up that right. Is that your own decisioﬁ, made of
your own free will?

DEFENDANT: Yes, sir.

THE COURT: Mr. Leaphart's made a free,
knowing, voluntary(and.intélligent decision to waive

his rights, including presentment to the grand jury,
\

. and plead guilty. He's done so upon the advice of

counsel with whom he's fully'sétisfied.‘ There's a
factual basis-for his pleas.
. ' \

They've hanaed me some papers, Mr. Leaphart,
rélated to your probation_cases. You understand
that by pleading guilty to this, you'll basically be
admitting that you violated probation?

- DEFENDANT: Yes, sir.

THE COURT: All right. But as far as the
specifics, they've handed me some documeﬁts that
indicate that you were sentenced by Judée G. Thomas
Cooper, Jr. —-- well, I don't know 1f that's G.
Thomas or if that's Tﬁomas W. Anyway, Jﬁdge Cooper
sentenced you for intimidation of a court official
on February 22nd, 2017, and gave you a sentence of
ten years suspended on time served with two years
probation. Probation started when you. were released

from the department of corrections. GPS monitoring

was ordered and a permanent restraining order

11
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issued.

’ They also handed me papers indicéting that you -
were sentenced in Saluda County on a charge of --
oh, this is a community supervision case -- criminal‘
sexual conduct with a minor} two counts, both being
in the second degree. .And théy give:a history of
your community supervision. You apparently have
been released three prior times. This is the fourth
reiease on community supgrvision. You were revoked,
according to this, the first fime April the 6th,
2012. You were revoked the second time October the
7th, 2013, and the third time on February —-- on May
the 20th, 2016.

They're allegiﬁg that there's a preponderance
of the evidence to bélieve that you violated state
law related to the charges to which you've now
pleaded guilty. They also say that you ha&en't paid
your money.as directed, have not followed the advice
and instruction of the agent, and they recommend a
full revocation.

This is honestly the longest report I've ever
seen on a probation case. It indicates that between
-- in 2008 and 2009, you committed a series of theft
crimes. And then from September of 2008 to December

of 2008, you had sexual intercourse while 19 years
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of age with a female victim who was 13 years of age.
March of 2009, the police arrested you for theft
related offenses, criminal conspiracy, grand
larceny, burglary in the second degree and the sex
crime offehses.

March the 3rd, 2011, you pleaded guilty and
were sentenced to burglary —-- on burglary third
degree and two counts of criminal sexual conduct
with.a minopj received a sentence of ten years
suspended with three years of service and 715 days
credit time served, two years probation thereafter.
The burglary charge, you got a sentence.of five
years suspended on time served with two years
probation.

Noveﬁber of 2011, you had your first discharge
on community sﬁpervision. You also began your
probation. They allege then that you had an
unsuitable residence, had no employment, used
opiates and other illegal prescription ﬁedication,
failed.to register —— failed to attend sex offender
counseling and viélated your GPS monitoring
requirements. They issued two arrest warrants from
probation for the case violations and also two for
tﬁe community supervision violations.. You got a

full revocation April the 6th, 2012.

13
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Then on February the 1st, 2013, you were
released again. In April of 2013, you were arrested
for burglary in the first degree énd shoplifting.

In August of 2013, you were arrested on burglary
second nonviolent, got a three-year sentence on
that. They issued a citation against you with.
community éupervision; you got a full revocation.

In October of 2014, you were released the third
time from prison on ;ommunity supervision. You were
arrested in February of 2015 in Aiken County for
attempted murder, possessibn of a weapon during a
violent crime. You pleaded guilty to assault and
béttery‘in the second degree and was sentenced to
time served, which was 174 days. ' The weapons charge
was dismissed. And a citation was issuéd on that.
The community supervision was continued by the
court.

After that, you are allegéd to have absconded
from supervision, had an unsuitable residence, used
amphetamine, méthamphetamine, marijuana and had a
violation of‘pseudoephedrine purchases, failed to

attend substance abuse counseling, failed to

‘register as a sex offender -- I'm sorry -- failed to

attend sex offender counseling, violation.of the sex

offender conditions by having contact with minors,
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and failed to notify the agent you'd been arrested
for receiving stolen goods. They issued -
probation issﬁed two arrest wérrants against you for
the community supervision violations.

Then you were arrested by police on Janﬁary the
2nd, 2016, in Lexington County for receiving stolen
goods, failure to register as a sex offender. You
were later convicted in November of 2016. A bench
warrant was issuéd and a bond revocation. . And you
got a full revocation at that point on your
community supervision May the 20th, 201l6.

After the couft hearing on the 20th of May
2016, it's alleged that you threatened to kill the
agent while you were in the courthouse in Lexinéton
and the agent believed that you had attempted to
employ two people to carry out the killing. An
arrest warrant was issued. You were charged with
intimidation of a court official, that was served on
August -the 16th of 20167 You pleaded guilty on
February 22nd, 2017. You were given a senterice of
ten years suspended on ;90 days served, two years
probétion, probation to begin when you were released
from the department of corrections.

| And now on this specific violatiqn, this is

your fourth community supervision discharge, youf

15
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have domestic Violence and unlawful néglect of a
child. And the égent is reéommending that there be
a —— the recommendation is blank, but on the
previous page, it states that the agent believes
you're unfit for depa;tmental supervision.

What else do y'all have on his probation --
community supervision? I'm sorry.

AGENT LAKE: Nothing further on the community
supervision, Judge. - The basis of the violation in
that case and the probation case are Mr. Leaphart;s
guilty pleas today. '

Your Honor, at the appropriate time, Agent Lisa
Baker would like to address thé Court. She's the
victim of the probation case.

For the record, we attempted to contac£ the
victim of the criminal sexual conduct cases and
receivéd no response on those matters.

THE COURT: Ms. Baker, what do you want to say?

AGENT BAKER: Yes, Your Honor. I think
Mr. Lake covered it feally well. I would agree with
his recommendation of the full revocatibn of his
ﬁrobation case. He wasn't out but for a couple of
months before he violated it.

He's read his record. He's obvibusly not a

good candidate out on the street and he has a loﬁg
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distinguished record. .I do believe he is a danger
to the community and, obviously, a danger to me.
And I agree with his recommendation. Thank you,
Your Honor.

THE COURT: Thank you.

Anything else from the Stafe?

MS. STRINGFELLOW: No, Your Honor.

THE COURT: Okay. Ms. Willm.

MS. WILIM: May it please the Court, Your

Honor.

THE COURT: Sure.

MS. WILLM: Jason has been continuously
incarcerated siﬁce May 13th of this year. 1I.don't
have the exact calculation, but the past two or
something mohths. He is 28 yéars old. He does have
two children. One is five years old and the other
is approximately eight months Qld. _He's from the
Batesburg-Leesville area.

He did get through the tenth grade. He was, at
the time, was in a boys home and did sign himself
out to go home to his mother. While he was in
school, he was placed in special education classes
for reading comprehension, writing comprehension,
just being a little slower with those things, but I

don't in ahy way feel that he hasn't understood any

17
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of our conversations or anything, but did waht to
note that for ﬁhe Court just to give context.

He had been working prior to being arrested on
this current case. He'd been working at Billy
Haliman's chicken houses and was cléaning chicken
houses, doing that kind of work, you know, basically
cleéning up after chickens and disposing of them és,
you know, basically just taking care of the chicken
houses, trying to -- trying to make somebody make an
honest living. He had been working there since
March the 31st of 2017.

Basically, Your Honor, he has indicated to me
that his issues all basically arise from his
long-term drug addiction to methamphetamines. He
has been battling this, obvioﬁsly, for quite some
time and is still.struggling with it.

Basicélly, Your Honor, we -—- he and I have

discussed the likelihood of prison time and a prison

" sentence, but, basically, Jason would like for Your

Honor to consider allowing him to continue on
probation and get drug treatment. He has indicated
that he and Agent Lake, he has a lot of respect for

him and gets along with him, he believes, better

than -- than he has with any other agent and hasn't

—-— I don't believe there's been an allegation of him
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making any threats to anyone else, and I just want
té put that on the record, Your Honor.

He would -- basically, he expressed to me that
his biggest fear of gbing to priéon is that,
basically, he can get better drugs and more drugs
there than he could on the street and he doesn't
want to keep cycling in and out the way that he has
been. He wants to make the change of going td
prison as how he has has allowed him to continue,
basically, to get access to some of these drugs.

And he wanted me to relay that to.Your Honor.

I, obviously, am unaware of what drugs they‘can
or cannot get in prison, but he tells me that it's,
you know, pretty much anything you could possibly
want is.available to you. And the ATU list is
thousands of people long.

Your Honor, if Your Honor's not inclined to
continue him on probation, we would respectfully
request, you know, a short prison term if Your Honor
thinks that would be more appropriate and alsd that
any of his charges —-- anything that he does get socme
time, if they could run concurrent so that he, you
know, can get out and try to, basically, go back and
start again with drug counseling, drug treatment.

Your Honcr, we'd also like to —-- we're very

19



20

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

20

appreciative of the professionalism and courtesy
shown to us by the solicitor's office and Agent Lake
in getting this case resolved in a timely, efficient
manner before Your Honor today. And I believe that
is all from us. |

THE COURT: Do you want to say anything,
Mr. Leaphart?

DEFENDANT; I just want to say I'm sorry for

all that I've done. 1I'd like to change my life.

(Pause.)

THE COURT: Does he have any time left on
community supervision?

AGENT LAKE: Please the Court, Judge, it's 599
days according to our calculations.

- THE COURT: That's what's left?

AGENT LAKE: Correct.

MS. WILIM: Your Honor, just briefly, according
to'my math, he has done 74 days in the Lexington
County Detention Center.- I just wanted to give you:
a number on that.

(Pause.)

THE COURT: If there's nothing further, the
Court accepts the plea on each case. . The sentence
on the domestic violence case is that you be

committed to the county jail for 73 days time
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served, plus costs and assessments. Pay your court
costs within one year of being released from prison.

‘The sentence of the Couft related to the —— I'm
going to say the probation matter first -- the
probation matter, I find that you willfully violated
the terms and conditionsAof probation by violating
federai, state or local laWs having been adjudicated
guilty today, there being previously probable cause
to believe that you committed the offenses of
domestic violence and unlawful negl?ct of a child.
I'm going to revoke'your probation in full.
Terminate him froﬁ supervision on that case
thereafter.

With régard to indictment 2017-GS-32-02718,
that sentence is for the unlawful neglect of 'a
child, your sentence is ten years plus costs and
assessments consecutive. Pay your court costs
within one year of béing feleased from prison.

I find that you have violated the terms of the
community supervision, that the violation is willful
and that it should be revoked in full. The terms of
the community supervision are fair énd reasonable.
You have_not coﬁplied with those terms. And I find
beyond a reasonable doubt that you should not be

continued on community supervision at this stage,

21
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but rather that it should be a full revocation.

. You've got 599 days. You may come back out on

community supervision.

So he's got the time that's left on his
intimidation of a witness plué ten years
consecutive.

AGENT RENTZ: Consecutive?.

THE COURT: Consecutive. And then he's got the.
probation -- excuse me -- his community supervision
is running.conqurrent with the probation violation
if I can state that.

Do you understand?

DEFENDANT: Yes, sir.

THE COURT: Mr. Leaphart, I'm sorry it's come

‘to this, I really am, but it's just not safe to have

you on the street anymore. I hope you do well.
MS. WILIM: Thankiyou, Your Honor.

MS. STRINGFELLOW: Thank you, Your Honor.

. END OF PROCEEDINGS
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CERTIFICATE

STATE OF SOUTH CAROLINA

COUNTY OF LEXINGTON

I, £he’undersigned,‘Stacy L. Sheppard, Official
Court Reporter for the Eleventh Judicial Circuit of
the State of South Carolina, do hefeby certify that
the foregoing is a true, accurate énd complete
transcript of record of all the proceedings had and
the evidence introduced in thé hearing of £he
captioned cause, relative to appeal in the Criminal
Court for Lexington County, South Carolina, on the
25th of July, 2017.

I do further certify that I am neither of kin,

counsel, nor interest to any party hereto.
September 22, 2017

s/Staey_L. Sheppard

Stacy L. Sheppard, RPR
Official Court Reporter
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POST-CONVICTION RELIEF

In order for this application to.receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise forin the answers to each applicable question. If necessary, applicant may furnish his answer to a
particufar question on the reverse side of the page or on an additional page. Applicant shall make clear to
which question any suchi continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise

" eare to assure that all answers are true:and correct.

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and costs
of the proceedings. When the application is completed, the original shall be mailed to the Clerk of Court
for the County in which the applicant was convicted. '

Place of detention SCDC.

N nd location of Court which imposed sentence J Coanily Juchein] Lo fee, Lisa M. bomi,
Name and location o which impc en%%%aﬁ&dm {lwifer,

CIERK ¢F [erk 205 BAST mikiied 3T, JTE. 128, LExin
amg(s)[oz? {':%flc‘fcndant(s) (it axi_y’_) AlENE. f

The indictment number or numbers (if known) upon which aid the offenses for which

sentence was imposed:
oy 1165 32- oo
W b330z 1€

ate upon which sentence was imposed and the terms of the sentence:

P

qwp [7-653n~00M, [04EAS

1

',1:2;51?;’57 ConlsiE CH TVE 10 SESTFVLE, UMPER IWDiCtugyr 11-65°32-02118, 1GyeArS
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6.

RGN
I State (.oncv;c]y the grounds o which you base your allegation that you are being held in

: .___custod}_ unl_ﬁi:w_ﬁxlly, SEE (LR 96 SiOE. ; >

N

Check whether a finding of guilty was made:
(@  after a plea of guilty _\4

(b)  after a plea of not gullty

{¢)  aftera plea of nolo contendere- M

Did you appeal fmm the judgment of conviction or the imposition of sentence?

NO

“If you answered “yes” to (7), list:

(a) - the name of each Court to-which you appealed:

i A
i, Ul
) -

(b)  theresult in-each such Court to which you appealed:

ii.

iii.

{e).  the.date of éach such result:

D Wi
i, ﬁ%
i, VA

(d)  ifknown, citations of any written opinion or orders entered pursuant to such

A lcsu‘%
i SAR

I?JSFS

it.
1ii,

Ifyou answued ‘na™ to (7), state your reasons for not so appealing:

M/ cé ﬂSEL SIKIED BECAUSE T PIEAD TO TIE. eﬂﬂrt;fss T GoutlO A" ApEAL.

Revised 342003
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1.

12,

(©) M
State c’o’nc'isély and in the sanie order the facts which support-each of the grounds set oué Seior
yan ‘ D e 8 Sl
in (1014 (a5 [ T-0012is [T w7 5 8- OZUE )1 Srorien B4 ML U
FACTS CmITAINED i gEPerT HiT- OOTLSS THAT LAS NEWAR JRESEATED AS A MITT ‘4’77;"7
) EALTUE Fok A LE 5SS OFFENSE JI6ITENCE BY Counvsel From f;ﬁtﬂ% &-lm( HA )
}4 Cond TRINS OTHER. FALKS DIRECTRy FROm HER (SEE :}rrfldm; o & :Z R
WP S o, [T GS32-0T B ~ SEATERCE SHEEr WDICATES THAT THE. .
& > ';’ﬂg;’*‘!‘}?ﬁfﬂg iff;’;ﬂd:ﬂ? Mﬁ;aﬁﬁ,‘@&s o¢ REComesOfTIeNT, ADRITier Ally Hc«uJ F-'Aﬁ" e
_ €. GIRS ComPl ETRD wiTHedT MEGOTIATIONS 18 Cléans W eFFECTIE. REPRESSITAT IOV,
Prior fo this application have you filed with respect to this conviction:

(a)  any petition in a State Court under South Carolina Law? NO

(b)  any _pét_ition in State or Federal Courts for habeas corpus or post-convictions
relief? _Mg__

(¢)  any petition in the United Statés Supreme Court for certiorari other than petitions,
if any, already specified in (8)? NO__ '

(d) any other petitions, motions or applications in this or any other Court? ﬂ_ﬂ_

If you answered “yes” to any part of (12), list with respect to each petition, motion or

application: |

(2) the specific nature thereof:

W an

(b) the name and location of the Court in which each was filed:

i, ’_U{ ~ ~ |
v, 3 ,

(0 the disposition thereot:

Revised 3/2003
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: i (d) the date of each such dlSpOSlthn

i
iii.

iv.

=

(e) if known, citations of any written opinions or orders entered pursuant to each such

disposition:

14, Has any ground set forth in (10) been previously preserted to this or any other Court,
State or Federal, in any petition, motion or application which you have filed?

15, If you answered “yes™ to (14) identify:
(@) which grounds have been presented:

i

§

il

L%s%

fii.
(b) the proceedmas in which each ground was 1alscd _

i. ’ ' |

ii. ~ i

. VA -

16. It any ground set:-forth in (10).has not previously been presented to any Court State or

Federal, set forth the ground and state c.onclsely the reasons why such ground has not

previously been presented:

Revised 32003

l
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),er)/ your affaignment and plea? V¥
) yourtrial, ifany? ﬂ(ﬁc
Jg)/ your sentencing? __\[
(d) | your appeal, if 'a_ny; from the judgment of conviction or the iimposition of
- sentence?
(e) preparation, presentation or consideration of any petitions, motions or applications
with respect to this conviction, which you filed?
18.  If you answered “yes™ to one or more parts-of (17), list:
(a) _the name and address of each attorney who represented you:

(U xnm ScBarfpprses
/// HoT wes-? Main g freet, Lexingron, Sauth carskitd. 34073,

(b)  the proceedings at which each such attorney represented you:
i Pen s SewrEicE

ii. M

Y/

19.  State clearly the relief you seek in filing this application: Ok};ﬁ)ﬁﬁfrﬁﬂr#ﬂ# 65-32-0271F »
BELAUSE Couw el WitdouT NEAOTATIOS o RECOMMENAAT 10n)5 FAILED To REPRESEST
WE T0 THe FOUEST i BIL/7] AND EXTENT OF THAS ABILITY, THAT THE. lo yere SEnce
ne

20.  Areyounow under sentefice from’any other court that you have not challenged?

19)e. TEOUCED By HAIF(BYEATS) ARD KAV Lol CarrenT T #7-665-31-00M],

Akl

Revised 3/2003
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STATE OF SOUTH CAROLINA ) :
) ‘VERIFICATION

County of )

_ €eqil

Tﬂw " éexﬁf,c’hfg fwom upon my oath, depose and say that [ have subscribed to the foregoing

dpphcatlon that [ know the contents tlicreof; that it includes every ground knewn to me for
vacating, setting aside or correcting the conviction and sentence attacked in this appl ication; and

that the matters and allegations therein set-forth are true. .

SWORN tosand subscribed before me this 232

dayof __ Fuc e &4 .2 ?i 7.
/»/f-———*" (LS.)
Notary Piblid S

My Commission Expires: |

Revised 3/2003 .
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF.
’:)’ Hson Leap Lm’f
het by apply for leave to proceed in this action without prepayment of ft.es or costs or
secunty therefor In support of my application I declare under penalty of perjury that the
following facts are trué:

(1) - 1am the applicant in this action and [ believe I am 'entitl'ed to redress.

(2) Because of my poverty I am unable to pay the costs of said proceeding or g,lve

security thereof. /
/ /‘,,}/’ﬂ

SWORN or affirmed to and subscribed bLfOTC me this
_43% dayof_| a% wshe .2p i,

Notary ﬁttbi’z'é :

Applicant -

My Commission Expires: | ____mg_gmgm:
‘Natary Piblic, State of South Carclina
My Commigsion Expires May 3, 2023

Revised 372003
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STATE OF SOUTH CAROLINA ,
' IN THE COURT OF COMMON PLEAS

county or-_Leyx m olon—
‘-"A&ad [WHﬂrrfs*/ 5183

2077CP 32

CIVIL ACTION covmsné % 1 6

o0 oo oag

Plaintit
) -CP - -

V8., ) r

» ) 52

State 0f South Carolina_ ) B
# ‘Defendant(s) ) -3

Submitted Bv _\lggmL[gAp ima < 3‘,513 3 SC Bar#: 1

Address: L NS (R+EYC7-134 Telephone #:

__gl__‘[ﬂ‘;g ADRWER BD Fax #: G2 =
_fﬂ,LU_&szlA S 7(] 210 Other: e~
E-mail: N

NOTE: The coversheet and information contained herein neither replaces nor supplements the filing and service of ph.adnma ar@ther papers as
required by law. This form is required for the use of the Clerk of Court for the purpose of docketmn 1 must be filled out completely, signed,
and dated. A copy of this coversheet must be served on the defendait(s) along with the Summans and Camplaint.

O
|
L
X

JURY TRIAL demanded in complaint.

tho ‘Partv Swnatul e. f l/{

DOCKETING INFORMATION (Check all that apply)

| *If dction is Judgment/Seilement do not complete

NATURE OF ACTION (Check One Box Below)

rd) /\) é;%%wﬁ“

NON-JURY TRIAL demanded in complaint.

This case is Subjeet to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules,
This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
This case is exempt from ADR. (Proof of ADR/Exeription Attached)

Contracts Torts - Professional. Malpractice Torts ~ Personal lujury Real Propcrty.
O Constructions ¢100) [0 Dentat Malpractice (200) 3 Conversion (310) [ Claim & Delivery (400)
O  pebtCollection (11 [ Legal Malpractive (219) 1 Motor Vehicle Accident (320} [0 Condeitation (410)
[0 Genemal (130} 0  Medical Malpractice (2203 ] Premises Liability (330) [ Foreclosure (420)
"1 Breach of Comract (140) Previous Notice of Intent Case# - [0 Products Liability {340) O Mechanics Lien (4303
3 FraudsBad Faith (150} W AN o 0 Personal njury (350) [0 Panition (430)
{1 Faitireto Delivers [ Notice? File Med Mal (230) [ Wrongful Death (36() 1 Possession (450)
Warraaty {160) O ower299y . O AssaultBattery (370) [ Building Code Viatation (460)
[J  Employment Discrim (170) {1 ShaderLibei (380) | Other (499)
1 . Employment (1803 O Giher (399).
O owercion
Inniate Petitions Administrative Law/Relief Judgments/Scttlements Appeals
# PCR (500} [  Reinstate Drv, License (300) [0 Deuh Settlément (700) [ Arbitration (900)
O Maulamis.(520) 3 Judicial Review 810} {0 Foreign Judgment (710) [0 Magistiate-Civil (9103
3 Habeas Corpirs (530 O Retiel'{820) 1 Magistrate’s Judgment (720) [0 Magistrate-Criminal {920)
[ Other(399) {7 penmanent injunction (8307 L sinor Seulement +730) O Musicipsl (5307
[} Forfeiture-Petition (340) [, Transcript Judgment:(740) 0 Probute Court (940).
[ Forfeiture—Consent Order (850) [T Lis Pendens {730 [ scpor9sn
1 - Otheri8v9) O Teansterof Structured [0 Worker's C‘omp {960)
Settlement P.wmun Riglity ] Zoning Board (970)
) v Application (760) L1 Public Service Comm, (9903
Speciak¥Complex /Other O Confession.of Judgment (770¥ 1 Employment Security Comm (991)
Environmental {G00) E] Pharmaceuticals (630) [ Petition for Workers ’
Aumtomobile Arb, (610) O  uniair Trade Practices (6303 Compensation Settlement O Owherges
) SR Approval (7803,
.. OQut-af State Depasitions (6501 [ Oprer (709
- Motion to Quash Subpoena in
T an-Qut-ol~County Action (660)
Pu Sul( Discovery {670)

Date: §-23 10 17

nZ b(. Subjé(.( to sancuons pux suant to SCRCP, Rule 11, and the South Carolina Frivolous

Page | of 2
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Effective Jaruary 1, 2016, Alternative D1spute Resolution (ADR) 1§ mandatory in all counties, pursuant

i - Supreme-Court-Order-dated- Nevmﬂ‘w 12,2045~

SUPREME COURT RULES REQ_U.I.RI: 'THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS; UNLESS OTHERWISE EXEMPT.

Pursuant to the ADR Rules; you are required to take the following action(s):

1. The parties shall select a neutral and file a “Proof of ADR" form on or by the 210" day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a.
pnmary and secondary mediator {rom the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed.

N

The initial ADR conference must be hield withiin 300 days after the filing of the actio‘n-..

3. Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intént to File Suit™ or as the court directs.

4. Cases are exempt from ADR only upon the foliowing gr‘ound‘s:
" .-m' pons

a. -Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
: prohibition;

b. Requests for temporary relief;
c. Appe‘als

- |
: Post Convmuon rehef nlaN’—’

€. Contcmp't of Court proceedings;

f. Forfeiture proceedings brought by governmental entities;
2. Mortgage foreclosures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute.

w

In cases not subJecl to ADR, the Chief J udge for Admmxstmuve Purposes, upon the motxou of the court or:
of any party, may order a case to mediation.

6. Motion of a party to be.exempt fr_om payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note:  You must comply with the Supreme Court Rules regarding ADR.
Failure to do so may affect your case or may result in sanctions.

LexTh ’::Gu'ii‘

SCCA / 234 (03/2016) - Page 2 of 2



State v. : .
atev J?son Leapha.. July 6, 2017 Page 8 of 45
second casedF
REPORTING OFFICER NARRATIVE Ty ﬂ
Lexington County Sherifi"s Depariment i 17-009266
. Vidtim Offense . Dal>+Fi
MCCURRY, LAKIN CHRISTIE ASSAULT ! DV ' Sat 0571312017 19:40

THE INFORMA P10 DELOW 15 CONFIDENTIAL - FURUSEBY AUTHORIZED PERSONNEL ONLY

I responded to this location in reference to a domestic assault. ' _ :
The victim appeared <>, Lakin was crying, upsct, was barefoot, had fled the scene with her infant son, no shoes or

diaper bag for her son ~

1 determined houschold member relationship as < >.Live together, child in common

5 factors for determining primary aggressor:

1) Prior complaints of domestic or family violence; no :

2) The relative severity of the injuries inflicted on each person, taking into account injuries alteged which may notbe .
easily visible at the time of the investigation;injuries to Lakin and her son

3) The likelihood of future injury to each person; high :

4) Whether one of the persons acted in self-defense; no

S) Household member accounts regarding the history of domestic violence-none

On /132017, 1 responded to Hill View Truck Stop at 2656 Ben Franklin Rd, mgarding & domestic dispute.

On scene, | met with Lakin Mccury, who was being treated by EMS inside the ambulance. Lakin was holding
r 5 month old son, who was being examined by EMS as well. Lakin had fled her residence at 2637 A, Ben
Al Frankiin Rd, Leesviile, SC due to being assaulted by Jason Leaphart, the father of her baby. Lekin was barefoot, -
EE Ui ’ without her diaper bag or formula for the child. Lakin was very emotional and could not stop crying.

Crds ek T need dhat Skitren
.)r‘(\/\. -':,- «u ding to in sho l . left fhe residence case §17-009255) she got into a verbal argument with
7 N Jason. Lakin said that she went inside their bedroom with the baby and callec her father to pick her up. Jason entered
N )

PRI ~5om and 101 her that SHE WAE Ti01 leaving with their child, Lakin told me that Jason In a rage struck her in her
SR A left eye. Due to her screaming, her brother, Tyler Mccury came inside the room and attempted to hold back Jason.
. Lakin advised that Jason pushed through Tyler and pushed her, causing her to fall. Lakin told me that she was

. holding their son In her arms and that as she feff; his head hit the headboard of the bed. Lakin mentioned that as her
b ﬂdh Ragmbrothcr was fighting with Jason, she managed to flee, ran towards the truck stop and asked the cashier for help.

 inspected Lakin and noticed slight swelling lo her left eye. Lakin has high check bones and had been crying for
some time; therefore it was difficult to determine the amount of injury. 1 inspected 4 observed that he had a
red bump to the left side of his head along with slight swelling to his lefi eye. 1 took pictures of Lakin and N and
downloaded them into the photo kiosk in evidence. Lakin made a voluntary written statement. EMS unit 65 was on
scene and transported mother and child to LMC for evaluation. ’

I relocated to the incident location in an attempt to interview Tyler. 1was inforrﬁed by Mary Mccury, his mother that
w6 e had gone to work at the Walmart in Batesburg. | celled Tyler on the pho e i e that shortly after
“(\W' s deputies left, Lakin went inside to the bedroom. Tyler sald that he went inside the house accompanied by Jason.

JE
e " ?5: . According to Tyler, he stayed in the living room and Jason went inside the bedroom where Lakin was located. Tyler
. VT3 told me that he was in the living room when he heard Lakin yell _
[
e A0 )-‘\6 9\'}"5
v A \ovx <\- 00
LN N
i’ [ e’ . \
PSRN (,‘35
v . L ~
Reporting Officer; CARFAJAL, P. A, Printed By: CARVAJALP. LCSD-38582 # caivajelp 0874/2017 . ' Page 4
R_CS3NC
F17-01781

LE Report: 6/12/17
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\\ 9

STATE OF SOUTH CAROLINA )
COUNTY OF Lexington ' - ;
STATE VS. )

Jason Carey Leaphart )
AKA: )
Race: . Sex: M Age: 27 )
pos: N ss+ )
Address: )
City,State.Zip: | cecville SC 26070 )
DL4#: 01806301 )

StD#:
‘CDLJesl I!o | I CMVYes [JNo [J HezmatYes (JNo []

In disposition of the said indictment comes now the Defendant who was
TO: Children/Legal custodian, unlawful neg!ect of child or helpless person

. Date of Offense;

~
IN THE COURT OF GENERAL SESSIONS

INDICT MENTICASE#: _2017GS3202718

AIWa; 2017A3210200771
5/13/2017
63-05-0070

2481

SC.Code § :
CDR Code #:

SENTENCE SHEET

[0 CONVICTEDOF or XlrLEADS

inviolationof  § 63-05-0070

of the 8.C. Code of Laws, bearing CDR Code #

[X] NON-VIOLENT

The charge is:
The plea is:

l;Zi?;L//n\/

.0J VIOLENT [JSE

v Solicitor

for a determinate term of

(JAstndicted,  [JLesser Included Offense,
Without Negotiations or Recommendation,
g

[U023)(o

SC Bard
WHEREFORE, the Defendant is commited to the

*Of s plus costs and assessments as applicable?;
Yout -|:l parin

p fom-wh Tence. : k
[J _CONCURRENT or E CONSECUTIVE to sentence on:

RIOUS

Defenddnt

Statc Department of Corrections,

27¢) BB The Defendant is to be given credit for time served pursuant to S.C. Code

Department of Comrections.

[J The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code

CImosT SERIOUS

2481

[0 Mandatory GpS 082545

(CSC w/minor Istor Lewci Act)

{X] Defendant Waives Presentment to Grand Jury, Q%_ (dcfendants initials)
[0 Negotiated Sentence, O Recommendation by the State,

% scsg#
sz 9 102S ]

0/ -GS~ 32 - o514/ ,
§24-13-40 10 be calculated and applicd by the State

§17-25-135.

Pursuant to 18 U.S.C Sectlon 922, it Is unlawful for a person convicted of a vielatlon of Sectfon 16-25-20 or 16-25-“ (Domestlc
Violence ) to ship, transport, possess, or secelve a firearm or ammunitlon.

) SPECIAL CONDITIONS: |
OIResTiTUTION: [ Deterved  [] Det. Waives Hearicg Oorteres  prup .
Total: § plus 20% fec: $ dayshours Public Service Employment
Payment Terms: ' Obtain GED '
[ set by SCDPPPS Attend Voc. Rehab. or Job Corp.
— May serve W/E begining
Recipient: Substance Abuse Counseling O
;F ine: 3 Random Drug/Aleohol testing
14-1:206 (Assessments 107.5 %) b : Fine may be pd. in equal, consecutive weekly/monthl
§ 14-1-211(AX1) (Conv. Surcharge) $100 S| DYy OO pmts, of § i beginning Y :
§ 14-1211(AX2) (DU Surcharge) sl § .
© § 56.5-2995 (DUI Assessmen) sz s \ y — paidio Public Defender Fund
§ 56-1-286 (DUI Breath Test) 25§ OMM
Proviso 61.6 {Public De/Probation) $500 § %ﬂé"—m—
§ 14-1-212 (Law Enforce. Funding) $25 zi'ﬁ g )
§ 14-1-213 (Drug Court Surcharge) $150 [3
356539 Voree e o L. Agpolted PD o ppoined ot counse,
: BProviso 61.6 requires $500 be paid to Clerk
3%t County (i paid in installments) 5 during probation and shall be collected before
E any other fees. : o,
TOTAL. S vl Presiding Judge MM_
Clerk of Court/ Deputy Clerk Judge Code: _AOSD -
Court Reporter . Sentence Date: i}% 23 20/ -

SCCA217 (072016)




ARREST WARRANT
STATE OF SOUTH CAROLINA
County/ D Municipality of
Lexington
THE STATE 17009266
. against
Jason Carey Leaphart
Address: —
Leesville, SC 29070-
Phone: SSN:
Sex M Race: W Height 6 4 Waight 210
DL State: DL#
( T Agency ORI# SC0320000
-—secutingAgency:  Lexington County Sheriff

Prosecuting Officer:  Pablo A Carvajal - A01880

Offense: Children / Legal custodian, unlawful neglect of
child or helpless person

Offense Code: 2481

Code/Ordinance Sec:  63-05-0070

STATE OF SOUTH CAROLINA ) , DEFENDANT 52 sy soners
K] County/ D Municipatity of ) AFFIDAVIT COPY 4pr21.2003
Lexington )

Personally appeared before me the affiant Pablo A Carvajal /3 )i 21k ' who
being duly swom deposes and says that defendant Jason Carey Leaphart

did within this counly and state on orabout 5/132017 viclate the criminal laws of the
State of South Carolina (or ordinance of County/ D Municipality of Lexington )
in the following particulars:

DESCRIPTION OF OFFENSE: Children / Legal custodian, unlawful neglect of child or helpless person

| futher state that there is probable cause to belleve that the defendant named above did commit
the cime set forth and that probable cause is based on the following facts: :

On 05/13/2017, the defendant; Jason Carey Leaphart, did commit the crime of Unlawful conduct toward a child while at 2637A,
Ben Franklin Rd, Leesville area of Lexington County. The defendant caused unlawful and malicious bodily harm tuF
Leaphart, his 5 month old son, when he pushed to the floor, I i ¢irificnd and mother of the victim. The defendant
caused B to fall while holding the victim, resulting in the victim striking his head on the headboard of the bed. The
defendant's actions endangered the life and health of the child which resulted in visible physical injury to the victim's head and eye.

This incident is in a violation of South Carolina section code 63-5-70(a}(2)Case # 17-009266.

J

Signature of Affiant ,\’,'I- DPRY TR RS T
This waiiant 5 CERTIFIED FOR  SERVICE i Tho STATE OF SOUTH CAROLINA'
D County/ D Municipality of County! D Municipality of ; AffiantsAddress 521 Gibson Road
. . . The accused ¢ ‘ Lexington, SC 29072-
i3 to be amested and broughl before me to be Lexington Affiant's Telephone
dealt with according to the law. —
(Ls) ARREST WARRANT

Signature of Judge
Date:

-( " RETURN

A copy of this amest wamant was defivered to

defendant !':-, £ - p 5 et
on i _(' :l. 12

RETURN WARRANT TO:
General Sessions
- Mark H. Westbrook Judicial Center
205 East Main Street
. Lexington, SC 29072

DEFENDANT COPY DEFENDANT COPY

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
t appearing from the above affidavit that there are reasonable grounds fto beiieve that

on orabout  5/13/2017 defendant  Jason Carey Leaphart
did viclate the criminal laws of the State of South Carolina {or ordinance of

E County/ D Municipatity of Lexington .
DESCRIPTION OF OFFENSE: Children / Legal custodian, unlawful neglect of child or helpless person

) &s set forth below:

Having found probable cause and the above affiant having swom before me, you are empowered and directed to amrest the sald defendant and bring him or
her before ma forthwith to be deait with according to law. A copy of this Amest Warrant shall be delivered to the defendant at the time of its execution, oras
soon thereafter as Is practicable ’

Swom fo and subscribed beforeme )
on 5/14/2017 ~ )
~ Judge'sAddress 139 East Main St
' e Ls) ) Lexington, SC 29072-
Arthur L Myers s ) Judge’s Tgleplnne _g
Judge Code: 7252 ) Issuing Court: Magistrate D Municipal D Circuit

DEFENDANT COPY DEFENDANT COPY DEFENDANT COPY DEFENDANT COPY DEFENDANT COPY
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON ) IN THE ELEVENTH JUDICIAL CIRCUIT
Jason Leaphart, #345183, ) Case No. 2017-CP-32-03216
' )
Applicant, ) o
: ) RETURN
V. ) : ’
. _ )
State of South Carolina, )
)
Respondent. )
)

Respondent, in making its return to the api:lication for post-conviction relief (PCR) filed _
September 1, 2017, would respectfully show the Court: |
Procedural History
A]Splic'ant is presently confined in the South Carolina Department of Corrections (SCDC)
pursuant to orders of commitment of the Lexington County Clerk of Court. On July 25, 2017,
applicant Wéived presentment on the charges of third-degree domestic violence and unlawful
neglect of a child. (Anachx‘;lent 1, p.3; p.6; Indictment N;)s. 2017-GS-32-2713; -2718). He
appeared Before the Honorable Williém P. Keesley to plead gﬁilty,and was represented by Hallie
M. Willm. (Attachment 1, p.1). |
Guilty Plea Hearing
Applicant admitted he injured Lakin McCurry (McCurry) and their six-month-old son on
May 13, 2017. (Attachment 1, pp.7-8). McCurry told investigators she tried to leave their home |
when applicant got mad and punched her as she held their child. (Attachment 1, p.8). McCurry's
brothel: tried to intervene, but applicant pushed McCurry, and she fell to the floor. (Attachment
1, p.8). 'When McCurry fell, the baby hit his head, which injured his éye and bruised his head.

(Attachment 1, p.8). McCurry ran out of the house and got help. (Attachment 1, p.8).
, ' 1 : :



During the plea hearing, applicane acknowledged he understood the possible sentences he
faced, consequences of the plea, and the rights he gave up by pleading guilty, vincluding the rights
to raise any defense io the charges or challenge the evidence. (Attachment i, pp.4-7). Applicant
told Judge Keesley he was, in fact, guilty of the charges. (Attachment 1,'p.9). Applicant also
stated he was fully satisfied with plea couﬁsel and there was nothing he wanfed her te do that
was not done. (Attachment 1, p.10).

Judge Keesley found the plea \&as freely, knowingly, and intelligently entered.

(Attachment 1, p.11). Prior to sentencing, the judge detailed applicant's criminal history, and

lengthy history of probation violations and revocations of community supervision. (Attachment

1, pp.11-16). Applicant apologized and said he would like to-change his life. (Attachment 1,
p.20).

| Because applicant p.led guilty, Judge.lKeesley also found applicant violated his probation
on a previously indicted charge of intimidation .of a court official.’ (Attachment 1, p.11;
Indictment No. 2017-GS-32-00141). The judge sentenced applicaﬁt to seventy-three days, time
served, for domestic violence aﬁd ten years. for unlawful neglect towar(i a child, and revoked
applicant's probation on the‘ intimidation charge and sentenced him a consecutive ten years'
A imprisonment.? (Attachment 1, pp.20-22).

Applicant did not appeal hi's‘plea or sentence.

! In that case, applicant threatened to kill his former probation agent as he was being taken into
custody following a probation revocation hearing in May 2016. (Attachment 2; Affidavit
attached to Indictment No. 2017-GS-32-00141).

2 Judge Keesley further noted applieant had five hundred and ninety-nine days remaining' of
~community supervision related to a 2011 guilty plea to two counts of second-degree criminal
sexual conduct with a minor, and revoked his community supervision for a year. (Attachment 1,

pp.12-13; pp.20-22). There is a pending PCR action related to that case. (See PCR Application

filed in Common Pleas Case No. 2017-CP-32-00155).
o 2
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Attachments

Attached and incorporated by reference are the following documents:

1. Guilty Plea Transcript (July 25,2017)

2. Lexington County Clerk of Court Records — including indictments, sentencing sheets

3. SCDC Records — including inmate classification report dated October 3, 2017,

probation revocation order, sentencing sheet

4, PCR Application

Respondent reserves the right to amend the return upon receipt of any relevant records.

" PCR Action

Ashley McMahan has been appointed- to represent applicant in the present action.
Applicant filed a pro se PCR application on September 1, 2017 with the Lexington County Clerk
of Court alleging the following claims of error:

Ineffective assistance of plea counsel:

1. Counsel failed to contest the victim's statement in the deputys narrative that
contains facts other than those presented at the plea hearing and could support
a lesser offense/sentence

2. Sentencing sheet indicates the "plea was done without negotiations or-
recommendations, additionally how fast the case was completed without
negotiations is clean ineffective representation”

Applicant includes an excerpt from the reporting deputy's narrative in support of his first
claim. The. narrative includes the deputy's reasons for determining applicant was the primary
aggressor in the domestic assault incident, Lakin McCurry's initial statement, and details from
the deputy's interview with McCurry's brother. Applicant has handwritten notes on the paper,
including "I need that statement" and words that are illegible on the scanned version received by
réspondent. It also appears applicant disputes that the violent incident occurred in the bedroom
and instead indicates it occurred in the bathroom.

Respondent denies applicant is entitled to relief on either of the claims. Further, any

claims not enumerated in the application or subsequent amendments will be opposed by
_ . 3



re_spdndent at the evidentiary hearing.
Sta;ndard for Relief
To establish a claim of ineffective assistance of plea counsel, a PCR applicant must prove
(1) counsel's performance was deficient, and (2) the deficiency prejudiced the applicant's case.
Stalk v. State, 383 S.C. 559, 560-61, 681 S.E.2d 592, 593 (2009) (citing Hill v. Lockhart, 474

U.S. 52, 58 (1985)) (holding the two-part test in Strickland v. Wa’shfngton, 466 U.S. 668 (1984)

applies to guilty plea challenges based on ineffective assistance of counsel). An applicant who -

-pled guilty on the advice of counsel may only attack the voluntary and intelligent character of the
plea by showing counsel's representatioﬁ fell belovs} an objective standard of reasonablenésé and
.there is a reasonable probability that but for counsel's errors, the applicant would not have pled
guilty but would have insisted on going to trial. Wolfe v. State, 326 S.C. 158, 164, 485 S.E.2d
367, 370 (1997) (citing Hill, 474 U.S. at 56-57). .
At all times during the PCR action, the applicanf maintains the burden of establishing he
is entitled to relief. Rule 71.1(e), SCRCP; Suber v. State, 371 S.C. 554, 558, 640 S.E.2d 884,
886 (2007). Mdreovef, there is "a strong presumption that counsel rendered. adequate assistapce
and exercised reasonable professional judgme_nt in making all significant decisions in the case."
Morris v. State, 371 S.C. 278,282, 639 S.E.2d 53, 55 (2006); see also Moorehead v. State, 329

S.C. 329, 334, 496 S.E.2d 415, 417 (1998) ("Failure to conduct an indépendent investigation

does not constitute ineffective assistance of counsel when the allegation is supported only by -

mere speculation as to the reSult.").
Claims of Ineffective Assistance of Counsel are Without Merit
Respondent submits applicant's allegations of ineffective assistance of plea counsel are

without merit, and applicant cannot satisfy either prong of Strickland. First, by pleading guilty,
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applicant specifically waived his right on the record to contest the victim's statement and any

other evidence the State may have presented against him at trial. (Attachment 1, p.5); see also

- McMann v. Richardson, 397 U.S. 759, 766 (1970) (holding the pléa is also a waiver of trial and a

waiver of the right to contest the admissibility of any evidence the State might have offered
against the defendant). Second, applicant's béré asSertiop that counsel did not contest the
victim's statement is insufficient to warrant relief as applicant fails to provide any proof of the
allegation. See Strickland, 466 U.S. at 689 (holding courts must indulge a strong presumption

that counsel's conduct falls within the wide range of reasonable professional assistance); see also

- Moorehead, 329 SC at 334, 496 S.E.2d at 417 (finding no prejudice where claims of failure to

investigate -are supported only by mere speculation as to the result). The reporting deputy's
narrative Was just the initial step in thel investigation and 1t is reasonable it would contain fﬁcts
that differ from those which were. presented at the plea hearing after subsequent interviews with
the victim or other eyewitnesses.

As to the second allegati_op of ineffective assistance, applicant acknowledged throughout
the plea hearing he understood the sentencing range for all chérges he faced, including that
unlawful neglec_:t toward a child was a felony that carried up to ten years' imprisonment.
(Attachment 1, pp.4-7). The plea judge had the discretion to sentence applicant within the
statutory limits, regardless of any negotiations between plea counsel and the State and any
sentencing recommendations by the solicitor. See Brooks v. State, 325 S.C. 269, 271, 481 S.E.2d
712, 713 (1997) ("A [circuit court] is allowed broad discretion in sentencing within statutory
limits."); see also State v. Rosier, 312 S.C. 145, 14;8, 439 S.E.2d 307, 309-10 (Ct. App. 1993) |
(finding a court is not required t£) accept a plea ‘agreement reached by the State and the

defendant). While the plea carried no negotiations or recommendations as to sentence, counsel
5



spoke on béhalf of applicant prior to sentencing and asked. the judge to consider either a term of
years at the low end of the sentencing range or probation and drug treatment given applicant's
history of "special education claéses," past drug ﬁse, and employment experience. (Attachment
1, pp.17-20). However, _the judge declined to do so, likely given applicant's extensive criminal
- history and repeated willful probation and community supervision violations. The sentence
applicant received was within the judge's discretion, within the statutory limits, and applicant
was fully aware of the sentencing possibilities when he voluntarily chose to plead guilty.
Qounsel cannot be ineffective for applicant's unrealistic expectations. |

Respondent submits applicant-cannot satisfy either prong of Strickland. However, the
claims of ineffective assistance of plea counsel likely raisg questions of fact the record cannot
| conclusively refute. Sharper v. State, 279 SC 264, 266, 305 S.E.2d 247, 249 (1983); see also
S.C. Code Ann. § 17-27-80 (providing for an evidentiary hearing and the procedure that shall be
followed to devélop the record). Therefore, respondent requests aﬁ evidentiary hearing to fully
resolve the issues.

Conclusion
Each and every allegation contained within the; application not previously expressly
admitted, qualified, or explained is hereby denied. |

o WHEREFORE, having made its return, respondent requests the Court hold an evidentiary
hearing on the two claims of ineffective assistance of counsel. |

. Respectfully submitted,

. ALAN WILSON
Attorney General

DONALD J. ZELENKA
6
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Deputy Attorney General -

MELODY J. BROWN :
Senior Assistant Deputy Attorney General

SHERRIE BUTTERBAUGH
Assistant Attorney General
S.C. Bar No. 101477

P.O. Box 11549
Columbia, SC 2921 1
3) 734- 6305

)S-HERRIE BUTTERBAUGH

ATTORNEYS FOR RESPONDENT
November 8, 2017.



STATE OF SOUTH CAROLINA

43

; IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON ) IN THE ELEVENTH JUDICIAL CIRCUIT
; | 2017-CP-‘32-03216 :
Jason Leaphart, #345183, g
| Applicant, ; »
vs ' )) AFFIDAVITOF SERVICE BY MAIL
State of South Carolina, ;
Respondent. g
, )
1. I am an employee of the Respbndent in the above-captioned action,
2, Regular communication by mail exists throughout the State of Sduth Cax;olina and that

this is a proper circumstance of service by mail.

3. I have this day served a copy of the Return, with attachments, in the above-captioned
matter on the following person by depositing same in the United States mail, postage prepaid:

4.

. Ashley A. McMahan, Esq.
Mac, Vance Attorneys, LLC
989 Knox Abbott, Suite, #111
Cayce, South Carolina 29033-3346

RETURN ATTACHMENT LIST:

1. Guilty Plea Transcript (July 25, 2017);
2,
3. SCDC Records — including inmate classification report dated October 3, 2017,

Lexington County Clerk of Court Records — including indictments, sentencing sheets;

probation revocation order, sentencing sheet; and
PCR Application

DATED this 8" day of November, 2017.-

/Dr/\w:\—b ‘QL’ 554

Donna D’Alessio _
Legal Assistant to Sherrie Butterbaugh
Assistant Attorney General
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STATE OF SOUTH CAROLINA ,ﬁ..; \g: | 5SCOURT OF COMMON PLEAS
015 h FOR THE 11t JUDICIAL CIRCUIT

COUNTY OF YORK 156 M. ¢7)4 5 Case No.: 2017-CP-32-03216
‘ cLERH LT Bty

Jason Leaphart, #345183, L&' g+

) | | :
- Applicant, ) AMENDED POST-CONVICTION
' ) RELIEF APPLICATION
V. ) :

)

State of South Carolina. )
)

-

The Applicant, by and through his undersigned attorney, hereby amends his PCR

_application filed on September 1, 2017, to add the following aHegation:

1. Ineff"ective Assistance of Counsel — Applicant oniy pleaded guilty based on
the statement from Tyler McCurry, which he lgter recanted. Had counsel
had an .investiga’cof interview Mr. McCurry, it would have shown that Mr.

| McCurry’s statement to the police was indeed false regarding whether the
Applicant attacked his child’s mother.
Furthermore, Applicant requests that he be permitted to amend his PCR applicéltion

to conform to the evidence presented at the PCR hearing should any new or

~ unaddressed issues arise during the course of the hearing that have not been

specifically addressed in the Applicatipn. See Simpson v. Moore, 367 S.C. 587, 627

S.E.2d 701 (2006).

Re'spectfully submitted,

 ASHLEY A. MCMAHAN, ESQUIRE
MAC | VANCE ATTORNEYS, uc
PO Box 5501

Page 1 of 2




West Columbia, SC 29171
808-219-1110
ashley@macvance.com

SC Bar No. 71676

ATTORNEY FOR APPLICANT
J anuary 7, 2019

CERTIFICATE OF SERVICE

I certify that [ have served this document via email to:

Kelly Oppenheimer
Assistant Attorney General
koppenheimer@scag.gov

This 7t Day of January, 2019.

AN s

ASHLEY A. MCMAHAN, ESQUIRE
Attorney for Applicant

Page 2 of 2
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State of South Carolina
Court of Common Pleas
County of Lexington

Jason Leaphart

Transcript of Record
2017-CP-32-03216

Applicant,
V.

State of South Carolina

— e e e e et e e

Respondent.

April 1, 2019
Lexington, South Carolina

'BEFORE:

" The Honorable Walton J. MclLeod, IV, Judge.

APPEARANCES:

Ashley McMahan, Esquire
Attorney for the Applicant

Megan Jameson, Esquire
Attorney for the Respondent

Bethanie K. Creppon
Circuit Court Reporter
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PROCEEDINGS
. * * *

MS. JAMESON: May it please the Court.

THE COURT: Yes, ma'am.

MS. JAMESON: Megan Jameson on behalf of the
State. The first matter is Jagon Leaphart vs. State
of South Carolina, Docket No. 2017-CP-32-03216.
During the January 2017 term, the Lexington County
Grand Jury indicted Mr. Leaphart for intimidation of
a court official.

On February 22nd, 2017, he apéeared before the
Honorable Thomas W. Cooper, Jr., aﬁd plead guilty to
the leéser—included offense of attempted
intimidation of a court official. Judge Cooper
accepted the plea and sentenced him to a term of
imprisonment of ten years, suspended to time served,
with two years' probation to follow.

Thereafter, on July 25th, 2017, he appeared
before Judge Keesley and waived presentment to the
Grand Jury for one counf of third degree domestic
violence and waived presentment for one count of
unlawful neglect towards a child.‘ Assistant Public
Defender Hallie Willm of the Lexington County Public
Defenders Office represented him on these charges.

He pled guilty to both charges and Judge

49



50

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Keesley sentenced him to a term of imprisonment of

73 days for the domestic.violence charge and ten
years for the unlawful neglect toward a child

charge. Judgé Keesley also revoked Applicant's
probation on the intimidation charge in full and all
the sentences wefe to be served consecutively. He
did not.pursue a direct appeal.

On Séptember 1st, 2017, he filed the instant
application for postconviction relief alleging
ineffective.assistanée of counsel for failing to
present mitigating factors for é lesser offense or a
lesser senfence and failing to enter negotiations on
BApplicant's behalf. On November 8th, 2017, the
State made its return requesting an evidentiary
hearing.

On January 7th, 2619, Mr. Leaphart,lthrough his
attorney, Ashley McMahan, filed an amended
épplication\alleging ineffective assistance of
counsel‘for failure to interview Tyler McCurry. And .
Mr. Leaphart is present and represented by counsel
McMahan.

THE COURT: All right.

MS. MCMAHAN: Yes, Your Honor. The first
witness we'd call is Tyler McCurry.

THE COURT: All right.
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TYLER MCCURRY

being first'duly sworn, testified as follows:
THE WITNESS: Yes, ma'am.
DIRECT EXAMINATION
Bf MS. MCMAHAN:
Q. Mr. McCurry, I'm going to show yoﬁ something

that was written on 12/12/2017. Do you recognize

.

that?

A. Yes, ma'am.

Q. Did you write that?

A. Yes, ma'am.

0. And; essentially, wﬁat does this note say?

A. It(s stating that I never physically saw Jason

harm his son.

Okay. And who did you give.this note to?

I believe it was his sister. .
Okay. And fhis is your handwritiﬁg?
Yes, ma'am.
This is your ﬁote?
Yes, ma'am.
Q. Okay.

MS. MCMAHAN: Your Honor, at this time, we'd
ask this be moved into evidence as Applicant's 1.
THE COURT: Okay.

MS. MCMAHAN: No objection.
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THE COURT: Okay. So admitted.

(Applicant's Exhibit No. 1 marked for
identification and admitted into evidence.)

MS. MCMAHAN: I havé no further questions, Your
Honor.

THE COURT: Cross-examination?

CROSS-EXAMINATION

BY MS. JAMESON:.
Q Mr. McCurry, how do you know the defendant?
A He used to date my sister.
Q. The sister that he has a child in common with?
A Yes, ma'am.
Q Okay. So you said you never saw him physically

harm his son. Did you see him physically touch your

sister?
A. Well, it's not only him; it was her, as well.
0. Excuse me. Just did you see him physically

touch your sister?
A. Yes, ma'am.
Q. Was hé holding -- was your sister holding the
child at the time?
A. Yes, ma'am.
MS. JAMESON: No further questions, Your Honor.
MS. MCMAHAN: I Have no fufther questions, Your

Honor.
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THE COURT: All right. You may step down, sir.

.MS. MCMAHAN: May Mr. McCurry be excused?

THE COURT: Any issue with that, Madam --

MS. JAMESON: No, Your Honor.

THE COURT: All right. Witness is excused.

MS. MCMAHAN: The Applicant calls Mr. Leaphart
to the stand.

THE COURT: Have you had the opportunity té
explain to him the process of if he were to obtain
relief?

MS. MCMAHAN: Yes, Your Honor. We've had
multiple conversations.

THE COURT: Okay. He's-going to take the
stand?
| MS. MCMAHAN: Yes, Your Honér. I mean, would
you like to question him about it also, just in -
case, or ——-

THE COURT: Well, just as long as —-

‘Mr. Leaphart, you understand that if you were to be

successful and granted relief through postconviction
relief, you could be facing this time all over again
at a subsequent trial? Do you ﬁnderstand that?

THE APPLICANT: Yes, sir.

THE COURT: All right. That's all I wanted.

Thank you.
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9
JASON LEAPHART
,'’being first duly sworn, testified as follows:
THE‘APPLICANT: Yes, ma'am.
DIRECT EXAMINATION
BY MS. MCMAHAN;
Q. Mr. Leaphart, did you file this application for
postconviction relief?
A. Yes, ma'am.
Q. And did you -- diq we discuss the amendments to

your application, as well?

A. Yes, ma'am.

Q. Okay. So let's talk about your issues. On
your main application, you talk about the incident
reports and some factual issues that were never
brought up during mitigation. Will you teli the

Court today what that is.

‘A. Are they on there?

Q. Yes. Do you need to see it?

A. Yes. Basically, it's just where Tyler said
that -- at first, he said that he seen everything

that happened. Now he's saying that he didn't.
0. And how is that related to those incident
reports, those two different incident reports? You
attached part of them to youf application. Were the

cops out there earlier that night?
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A. Yeah, yeah, yeah, yeah, yeah, yeah, yeah. They
was out there 30 minutes later before she called the

cops and told them that I done it.

Q. So the cops show up earlier --

A. Yeah.

Q. —— and then they come out again for another
call?

A. The first.time She called, she said her brother

done it, even wrote a statement to the police, gave
it to the cops.

Q. And that's in the first incident report?
A. Yes. Yes, ma'am.

Q. And then the second. incident repért -
A

Thirty minutes later, she called them back and

' told them that I done it.

Q. Okay. And then so the issue about Tyler and
the note, tell the Court about that.
A. Basically, I guess he lied because he told the

cops the second time that he seen everything. Now

he just told y'all he didn't.

Q. Okay. And so is that issue reflected in this
amended application?

A. Yeah.

Q. Okay. Is there anything else you want to tell

the Court today about this?
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No, ma'am.
Answer any questions Ms. Jameson has.
f .

All right.

CROSS—-EXAMINATION

BY MS. JAMESON:

A.

Q.

Good morning, Mr. Leaphart.

Good morniﬁg.

Your attorney was Hallie Willm, correct?
Yes, ma'am.

How many times did you meet with her before

your guilty plea?

A. Maybe one.

0. Only one time?

A. One time. She come to the jail and seen me.
Q. Did you ever discusskyour case with her_by
telephone?

A. Maybe for about five minutes, like a week --

not even a week. Probably about three days before

court.

Q
A
Q
A.
Q
A

So one telephone call a week before your plea?

Yep.

Did you ever exchange letters with her?

One time.
So one letter, one phone call, one visit?

Right.
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Q. How long did she represent you before your
plea?
A. She wasn't on my case long, because I had a
woman before-her. Aﬁd there was some reason why
they'switched. |
Q. Did you switch because you informed the Public
Defender's Office that you.——
A. '~ Yeah. We had conflict of interest --
Q. No, no, no. )
A. —-— me and the other lady.
Q. You told the Public Defender's Office yoﬁ
wanted to plead guilty, correct?
A. Yeah.
Q. And that's why Ms. Willm gofvyour case,
gorrect?
A. I don'tAknow.
Q. Did you review any -—-
A. No, because I had a woman before her.
Q. Uh-huh. Who was also with the Public
Defender's Office, correct?:
A. Yeah, yeah, yeah. Yes.
Q. Yeah. So you just switched to another public

defender, correct?
A. Yeah.

Q. Did you review any discovery with her?
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A.

come

She gave me my motion to.discdvery the day I
to court.

But she never reviewed any of that --

No.

-- with yoﬁ?

Did you ever tell her you wanted her to

inVestigate Tyler?

JA.

Q.

A.

Q.

Yep.
What did she respond with?

She said that she was.

_ When did you tell her you wanted her to

interview Tyler and investigate him?

A,
Q.
have
A.

Q.

When she come to the county and seen me.

13

Do you recall discussing any defenses you might

to the child endangerment with her?

(Nonverbal response).

You never told her you didn't do this, you

didn't harm the child?

>

» 0

L SR e

Yeah, I told her that. But...

What, specifically, did you tell.hef?
I don‘tlremember that.

You don't remember what you told her?
- I just told her what happened.

Well, what happened?

I don't remember that far back.
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Q. Well, you told Judge Keesley that you pushed
your child's mother while she was holding the child

and the child fell and hit its head, correct?

A. That's what my lawyer told her -- gave me.
Q. Well --
A. And because he told her to —- because she said

if I didn't tell her that, he woulan‘t‘grant the
plea.

Q. Well —-- but Judgé Keesley asked you,&after the
solicitor put the facts on the record, if that's
what happened, correct?

A. Yeah.

Q. And you told Judge Keesley that that's correct;
you pushed yoﬁr the child's mofher and the child

fell and hit its head, correct?

A. That's what they said.

Q.- Okay.

A. That's what the lawyef said.

Q. And so, today, what are you saying happened?
A. That's not what happened.

Q. Well, what happened?

A Me and her was arguing. I don't know how the
child's head hit anything.

Q. But the child's head did hit something?

A. I guess. That's what they said.  That's what
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them -—- I don't know if it did or not.
Q. . Do you recall your plea before Judge Keesley?
A What you mean by that?
Q. Do you recall being there? Do you remembé; itz
A Yeah, yeah, yeah.
Q Do you remember telling Judge Keesley that you

were fully satisfied with Ms. Willm?
A. Yeah.
Q. And there was nothing else you wanted her to

do; she had done everything for you?

A. (Nonverbal response).

Q. You need to say yes or no for the court
reporter.

A. bYeah.

Q. And that you had no complaints against her?
A. Yeah. |
Q. You didn't tell the Judge you .wanted her to

investigate Tyler, correct?

A. I didn't tell the Judge that, but I told her
that.
Q. And it wasn't just the statement of Tyler that

is in these police reports; it's also the statement
from your child's mother, correct?
A. . Yeah. 1It's a statement they got from her.

Q. And she told law enforcement that you
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physically pushed her whiie holding the child and

the child's head hit something, correct?
A. Tﬁat's what she says, I think.
Q. ‘And, in fact, that's all that‘s mentioned by
the solicitor during the plea. She doesn't even
mention Tyler's statement, correct?
A. I can't remember. I don't think so.

| MS. JAMESON: A moment;é indulgence, Your
Honor. . |
BY MS. JAMESON:
Q. You told Judge Keesley that no one had

threatened you to plead guilty, correct?

A. No, ma'am.

Q.  You didn't tell him that?

A. No. Nobody threatened me to do nothing.

Q. And that nb‘one had made you any promises or

offers, other than the solicitor reducing the
domestic violence chargé?

Yeah.

Okay. Did you want a trial?

Now, I would have.

But, at the time, did you want a trial?
No.

Why would you want a trial now?

Because this —-- you can see these people's
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lying;

Q. Who? Who is lying?

A. Tyler. Obviously, her, too, if you can get
ahold of her. |

Q. You told Judge Keesley you understood that you

were giving up all of your constitutional rights to

a jury trial, correct?

A. Yes, ma'am.

Q. Including your right to present witnesses?
A. Yes, ma'am.

Q. ~ And to present any evidence or defenses,
correct? |

A. Yes, ma'am.

Q. And you told Judge Keesley you wanted to do
that and enter - enter the plea, correct?

A. Yeah.

MS. JAMESON: No further questions, Your Honor.
MS. MCMAHAN: Just one followup. |
' REDTRECT EXAMINATION

BY MS. MCMAHAN:
Q. Mr. Leaphart, if you had had that information
and Tyler's note at the_tiﬁe you pled guilty, would
you have taken the guilt? plea?
A. No.

MS. MCMAHAN: Nothing further, Your Honor.
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THE COQOURT: Anythingvelse?

MS. JAMESON: Nothing further.

THE COURT: All right. You may step down, sir.

MS. MCMAHAN: Your Honor, my next witness is
Brentin Sadreameli. |

BRENTIN SADREAMELI

being first duly sworn, testified as follows:

THE WITNESS: I do.

THE COURT: Would you mind spelling your name
for the record, pléasel |

THE WITNESS: Yes. It's Brentin
S-A-D-R-E-A-M-E-L-T.

DIRECT EXAMINATION

BY MS. MCMAHAN:
0. I'm always a little hesitant to attempt your
last name.

What is your .profession?

A. I'm licensed private investigator in South
Carolina.

Q. And were you hired in this case?

A. Yes.

Q. And as part of this éase, did you go to the

Lexington Sheriff's Department?
A. Yes, I did.

Q. And what did you get there?
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A. I got two incidént reports from -- both of them
on -- were dated May 13th, 2017.
Q. .And what are the numbers of those incident
réports?
A. I believe the first one is—009 —-— no,
17-009255. And the second one is 17-009266.
0. And how did you obtain those? |
A. I went to the records desk in the -- the public
records desk. |
Q. And are those true and accurate copieé of what
you obfainéd from —--
A. Just a second. Yéaﬁ. This is exactly what I
got.
Q. And what do these two incident reports pertain
to?
A. Both of them, to thé incident on- that same

date, 5/13/17, 2637 Ben Franklin Road in Leesville,
South Carolina.
Q. And that was to the incidents that Mr. Leaphart
was referencing earlier?
A. Yes, ma'am.

MS. MCMAHAN: Your Honor, -at this time, the
State -- I mean, the Applicant moves to admit these
as Applicant's 2 and 3.

~MS. JAMESON: 1Is the three-page one 2 and the
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five-page one 37

MS. MCMAHAN: I think -266 is four pages and.
-255 is three pages. ﬁ

MS. JAMESON: Okay. = No objedtion.

THE COURT: So admitted.

- MS. MCMAHAN: And, Your Honor, I do have a éopy

of that also.

THE COURT: Thank you;

(Applicant's Exﬁibit Nos. 2 and 3 marked for
identification and admitted into évidence.)

. MS. MAC MAHANE And, sorry, we had just gotten
page 2 this morning, which is why I was makiﬁg
copies just now.

I have no further questions.

- MS. JAMESON: No questions of this witness.

MS. MCMAHAN: Your Honor, may Brehtin‘be
excused?

MS. JAMESON: No objection.

THE COURT: All right. Witness is excused.

MS. MACMAHAN: We have -- the Applicant rests.

THE COURT: All right.

MS. JAMESON: The State would call Ms. Willm to
the stand.

HALLIE WILLM

being first duly sworn, testified as follows:
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THE WITNESS: Yes.
DIRECT EXAMINATION
BY MS. JAMESON:
0. Good morning. How are you?
A. Good morning. I'm all right. I hope you are.
Q. How long have you been practicing law?
A. I was licensed -- I've been licensed since May
23rd'of 2016, so about two and a half, three years.
Q. Where ére you presently employed?
A. At‘the Lexington County Public_Defendér's
Office{
Q. And were you employed there when you
represented Mr. Leaphart?
A; I was.
Q. What was your role at the time?
A. At that time, i was working as -=- well, we héve
" the jail attorneys, kind of what they call it, in

the office. it's —-— basically, it was a position.
created to try to help reduce the -- we had too many

people in the jail. AAnd some folks can't just make
bond and they don't want a jury trial; they want to
waive their rights to a jury trial and kind of move
a little bit more expediently through the system.
And so that was my job at that time was to try

to, after the attorneys identified those folks, to
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go meet with them and try to get their case resolved
quicker for them.

Q. And that's how you came to represent

Mr. Leaphart?

A. Yes.

Q. Can you explain that? Had he told -- who was

his current PD and what had he told her to get

you —-—

A. Is it all right if --

Q —-— on the case?

A. —-— I refer to my notes?

Q Ceftainly.

A ‘His previous attorney was —-- it appears that it

- was Jael Gilreath. She wrote in the file that she

went and met with him and that he requestéed to plead

as soon as possible.

Q. And, at that time, you took that case?

A. Shortiy thereafter, she transferred it to me.
Yes. |

Q. Do you recall the date; approximately?

A. It looks like I received the file at the
beginning of June of 2017, about -- it looks like
June 6th. |

Q. When did you first meet with Mr. Leaphart?

A. I did speak to him on the phone shortly around
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July 4th. If looks like it was July 5th. I wenfl
out to the jail several times to meef with him. And
for whatever. reason -- I.wrote "ran out of time."
Usually what that means is transport took so long
and I had been meeting so many people that I ran out

of time to see him. I did meet with him on the

20th -- July 20th.

Q. Is that the only time you met with him?

A. Yes.

Q. Okay.

A. And then we spoke again before the plea,
obviously.

Q. At that July 20th meeting, how long was that
meeting? |

A. I don't remember specifically.

0. | Did you have any of the Brady or Rule 5

materials at that time?
A. Yes. And I gave him a copy at that time.

0. Did’you review it with him?

A, Yes.

Q. Can you summarize what was in the evidence
against him that the Sﬁate had collected?

A. It was basically that there were -- thefe was
an incident report and a statement from the victim

and there were photos. Yeah. It looks like I
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didn't get discovery until July 6th. And that may

be why it took a .little while. And, basically, that

there were photos of the girlfriend, Laken, and then

there were photos of the child, and, basically, a
written statement from her and then an incident
report summarizing what had happened.

Q. Can you summarize for the Court what the phofos
of his girlfriend, Laken, showed?

A. Just a moment. I'll have to look at them
again. They were photos of her face and then a
photo of her sitting in the back of what appears to
be an émbulance and just some -- what appear to be
some kind of abrasions on her face.

Q. And you said there were also photos of

Mr. Leaphart's son.

A. Yes.

Q. Can you describe those photos for the Court.

A. Yes. I believe the incident report said that
the child's face was -~ thefe was a discoloration,
like a bruisiqg type -- or maybe a red kind of --

and some swelling. And so they were jusf photos of
the child's face.

Q. And you said there was a sﬁatement ffom his
girlfriend, Laken.

A. Yes.
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Q. Can you summarize that statement for the Court.
A. Just a moment. I mean, it essentially said
that there was -- that some kind of aitercation had
started verbally, and then she tried to leave the
residence -- again, this is just‘what she says; that
she -tried to leave the'residencevand then -- and
that Jason punched her in her left eye. So she.
hollered at him to stop, and then that he pushed'her
down while she was holding the child and that he hit

his head on the headboard. That's what she said.

0 The child hit its head on the headboard?

A Yes. |

0 Did you discuss that with Mr. Leaphart?

A fés.' We -- yes.

Q. Did he agree with her statement?

A No. No. |

0 What did he -- what did he take dispute with?
A There was no headboard on the bed.

Q Did he ever tell you he hadn't punched and

pushed Laken?

A. Not that I recall.

Q. Did he ever tell you that when he was physical
with her, she wasn't holding the child?

A. Not that I recall.

Q. Did he ever deny that the child was injured in
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thié altercation?
A. ANot thaf I recall.
Q. So his only dispute was that thefe was no
headboard for the child to hit its head on?
A. Yes, frém ﬁhat I recall. |
Q. Did he ever mention Tyler McCurry to yéu or ask

you to investigate Tyler McCurry?

A. I don't remember tﬁat specifically. No.

Q. Did he ever --

A. He might‘have. But I don't.remember that.

Q. Okay. Did he ever ask you to do'any
investigation?

A. Part of my speeéh ﬁhat‘I give —-- that I.would

give when I have this particular position in my
office was that if they wanted further investigation
or things fo be followed up on, that I wouldn't be
able to dé that; it would be transferred back to
their original attorney.

I was kind of, you know, take where we are —-

-take-the-case-where-are type of situation and go

from there. But if there were —- he wasn;t
committed to that route. He could, obviously,
always return ——.I could always return it to the
original att§rney and they could do a full ﬁorkup,

because he has the constitutional right to those
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Q. And he never told yoﬁ he wanted the case
investigated more and transferred back to his
original PD?
A. Right.
Q. Did you advise him of his trial>rights?
A. Yes. |
0. Did you advise hiﬁ that he'd be waiving those

by entering a guilty plea?

A. ' Yes.

Q. Did you enter into plea negotiations on hié
behalf?

A I attempted to. In Lexington County, they

don't make recommendations or negotiations for
séntencing. The besﬁ we can usually do is either
try to get a case dismissed or dropped in
exchange —-- or reduced in some way;

I was able to get the DV second -- it was
originally charged as domestic violence second
degree. I was able to get that reduced to a
domestic violence third degree.

Q. And that was the only offer the State was
willing to make?
A; Yes.

Q. And did YOu convey that to Leaphart?
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A. Yes. And that was the day of the plea.
Q. And he wanted to accept it?
A. Yes.
Q. And he had indicated to you previously, before
the dropping of the DV chargé to a lesser-included
offense,-that he still wanted to plead guilty
without any negotiation or recommendation?
A. Yes. |
0. Okay. Did he ever communiéate with your
supervisors about your performance or how your
representation was going?
A. Yes. He did write my supervisor a letter. The

'primary complaint was about the discovery. I hadn't

gotten discovery. I had gotten discovery maybe a
few days before -- before his letter was dated. And
then -- it was mostly about that. EUt I know that I
had gotten calls from him about wanting it to ﬁove
quicker than it was moving.

Q. So he wanted to plead faster than you were able
to get him in to plead guilty?

A. As I recall, yes.

Q. And you didn't represent him on the initial
charge that he pled before Judge Cooper for
intimidation of a witness, correct?

A. I did not.
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Q. Okay. Did that charge or his probation for
that charge have any impact on how you préceeded to .
his guilty plea?

A. Yes. We -- I did attempt to coordinate. So
becausé the person -- the victim in the previous
case was hiS probation agent from Lexington County,.
he had been éssigned a probation agent out of Saluda
to be supervising him during the interim.

So i did make sure that that particular agent
would be present for the guilty'plea instead of
haviﬁg someone from the Lexington County probation
office. Because it's their coworker and I thought
that that would, you know, kiﬁd.of help in some way
to not have a -- talk about their co-worker and all
that and try to mitigate that to an extent.

Q. 'Aﬁd to clarify for the record-a little bit, can
you just summarize what the underlying -- why you
had that concern, what the underlying facts to that
charge were?

A. My understanding was that he héd made some
comments in the courthouse to Lisa —- agent Baker
that -- and that were threatening. And so, because
of that -- I believe he threatened to kill her or
have éomeone kill her or something like that. I --

and I don't know much about, you khow, that case.
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But because of that, I thought it was better if
we tried to coordinate with the Saluda probation
office rather than thé Léxington one.

Q. And you were able to do that and have his
Saluda agent present?

A. Yes. And we reviewed what the Saluda agent was
going to talk about.

Q. Did Judge Keesley make any comments about the

probation report on the record?

A. Yes, ma'am.
Q. What was that? Can you summarize that for the
Court.

A. I believe that he said that it was. one of the

longer probétion violation reports that he'd seen.

Q. Whose decision was it for Mr. Leaphart to.plead
guilty?/

A. His.

Q. Did he ever indicate to you that he wanted a
trial?

A. No. If he had, I would have returned it to
Jael. , |

Q. Did he ever tell you he didn't understand

anything or any part of the process?
A. Not that I recall. But we went -- I mean, we

went over it a few times.

75



76

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

31

Q. And, independent of Tyler's statement in the
police report, there's a statement from Laken, |
correct, indicating what had happened?
A. Yes.
Q. Okay.
MS. JAMESON: No. further questions, Your Honor.
THE COURT: Thank you.
Cross—-examination?
CROSS-EXAMINATION
BY MS. MCMAHAN:
Q. . The incident report you have in your file, what

is the number of it?

(A. The —-- from my original discovery file?

Q. 'Yes, ma'am.

A. One éecond. Sorry. The case number?

0. Yeah. It shoﬁld be, like, in the top right
‘corner.

A. 9266.

Q. Okay. Did you ever have 92557

A. . I do not believe that I did. I believe it was

referenced in the report, but I did not have it.

Q. Okay. And were there any pictures inside the
house?
A. No.

Q. And the jail attorney —-- are you still the jail
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attornéy?
A. I'm not.
0. And does that position still exist?
A. Yes.
Q. And I think Ms. Jameson -sort of asked you a

‘little bit about this: But what, specifically, did

you discuss, I guess, in regérds to the elements of
domestic violence and all -that kind of stuff? Do
you recall?

A. Yeé. So I would -- I've got a printout of the

statute. And I would have read the statute of both

" charges. Yeah. Right here.

Q. Okay.

A. I would have read the statute of both charges.
And, actually, in this situation, based off of our

conversations, I believe at one point I iookedhup a
case about the unlawful conduct, it looks like,

because I wrote down notes on that —-

Q. Okay.
A. —-- that we reviewed.
Q. And so would you then compare it to what was

written in the incident report and the facts that
you had presented, comparing it to the statute?
A. Yes.

Q. Okay. BAnd, I'm sorry, my allergies are really

A
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béd, so my hearing is not that great right now.

The issue with the reduction -- you were
talking about earlier there was -- the.guilty plea
negotiations with Lexington County. Could yoﬁ kind

of go over that a little bit again?

A. Just how they do it, I guess?
0. Yeah.
A. Typically, in this county, they don't make

recommendations or negotiations for sentencing.
Often, what I'm doing, if we're talking about a
plea, is trying t§ get either a charge reduced in
severity so their exposure is more limited, or
dismissed in exchange for something, because they
don't take a position on sentencing.

Q. Okay.

A. So almost all of the'bulk‘of~the bleas that
I've done in this county have been, you know,
without recommendation or negotiations.

Q; So they would just be straight-up pleas to
either, iike,'a reduced charge or a dismissal of
some charges and a plea straight;up to one other
chafge or something of that --

A. Potentiaily. Sometimes they don't even reduce
or -- originally, she wasn't going fo reduce or

dismiss either.
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0. Okay. So you had discussions with the
prosecutor about fhe case —-
A. Yes.
Q. = -- to see'what you could get?
A. Yes. |
Q. And so how did you end up at DV 3rd? Was that
just going back énd forth with each other?
A. Yés.
Q. And so, specifically, the probation violations

here, would the arrest have violated the probation
or was it the guilty plea or both?

A. Both. They can actually -—- I've seen it where

they've —— in some special situations, they kind of

hit them twice with that, but by doing it kind of
fastAwhere you don't give them the opportunity to
hit them twice.

What I mean is, they can violate you for the
arrest itself'and then they can have a heéring on

it, in theory. And, you know, you could get time

- for that and then they can bring you back. And once

you —— 1if you enter a guilty plea or you're
convicted, they can bring you back and violate you
again —-- R

Q. I got you.

A. -- even though it's the same.
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Q. Okay. So in this situation, because the prior
victim was the Lexington probation agent, all the
citations and everything would have come through the -

Saluda agent?

A, Yes.

Q. Okay.

A. And he sent a report.

Q. And that's the report that Judge Keesley was

referencing in the guilty plea, the longest one he'd

seen?

A. Well -- yes.

Q. Okay. -

A. Like I said, he sent me a summary that was

separate that I don't believe he gave Judge Keesley.
Q. Oh, okay. And then Mr. MéCurry, did he ever --
I used the word he. Did Mr. Leaphart ever talk to
you about Mr. McCurry or the fact that the coés had
been there 30 minutes before?
A. I don't recall.
Q. Okay.

MS. MCMAHAN: One second, Your Honor.

No further questions. |

THE COURT: Redirect?

MS. JAMESON: Briefly, Your Honor.

Your Honor, may I approach?
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THE COURT: Yes, ma'am.
REDIRECT EXAMINATION
BY MS. JAMESON: |
Q. I'm going to hand you what's been admitted as
Applicant's 2. 1It's the investigative report that I
thinkiyou said you didn't have in your file, you

just had a reference to. If you'll take a look at

| page 3 and read that to yourself, I have a few

questions about that.

A. Okay.

0. That report has nothing to do with the incident

30 minutes later that gave rise to these charges,

does it?
A. Not that I can tell.
Q. It doesn't mention Mr. Leaphart punching or

pushing Laken, does it?

A. It does not.

Q. And it doesn't mention any injury to the child,
does it?

A. Not that I saw.
MS. JAMESON: No further questions.
MS. MCMAHAN: Nothing further, Your ﬁonor.
THE COURT; All right. The witness may step
down.

MS. JAMESON: May this witness be excused?
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MS. MCMAHAN: No objection.

THE COURT: Yes, ma'am.

MS. JAMESON: No additional witnesses for the

State, Your Honor.
MS. MCMAHANf No reply, Your Honor.
THE COURT: All right. Anything else?
got it under advisement.
MS. JAMESON: Perfect, thank you.
MS. MACMAHAN: Thank you, Your Honor..

—-— END OF TRANSCRIPT OF RECORD —--

I've
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CERTIFICATE

STATE OF SOUTH CAROLINA

COUNTY OF LEXINGTON

I, the undersigned, Bethanie K. Creppon, Circuit
Court Reporter for the Eleventh Judicial Circuit of
the State of South Carolina, do hereby certify that
the foregoing is a true, accurate and complete
traﬁscript of record of all the proceedings had and
the evidence introduced in the hearing of the
captioned cause, relative to appeal in the gircuit
Court for Lexington County, SouthCaroliné, on the
1st of April, 20109.

I do further certify that I am neither of kin,

counsel, nor interest to any party hereto.
September 30, 2019

s/Bet hanie K Creppon

Bethanie K. Creppon
Circuit Court Reporter
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Lexington County Sheriff’s Deparment - S 17-009255

REPORTING OFFICER NARRATIVE o

. ASSAULT/SIMPLE ASSAULT Sat 0S/13/2077 1837

On 05-13-2017 I'was dispatched to 2637-A Ben Franklin Rd in the Leesville area of Lexington County in reference
to an assault. Larrived on scene and spoke with Lakin McCurry who advised that her brother, Jerry Hall I, had
assaulted her, Lakin explained that she got into a verbal argument with'her boyfriend, Jason Leaphart, and wanited
him to ledve. Lakin explained that the argnment was over their baby crying, and about who was the betier parent.

+Lalkin explained because Jason would siot leave she was going to.call the police to have him escorted out of the

. house. Lakin explained that Jerry lieard this, and told her that she was not bringing law enforcement to this house..
Lekin explained that she got into a verbal argument with Jerry arid then he jusped on her. I asked Lakin what she.
‘meant by jumped on her, and she explained that Jerry punched her and pulled her hair. I'asked Lakin why lie would

do that, and she-explained that Jerry did not want the police there because he was on probation and doesn't like cops.

- .Lakin explained that she then left the residents and went next door {0 her grandmother’s and called police. Lakin

explained that Jerry ther came over there with a BB gun and made the commeiit, "who wants it." Lakin explained
that she knew: it was only a BB gun and that he never shot at hier. Lakin explained that while Jerry was speaking with

their grandmother, Lakin went back over to her house and went inito her room.

Lakin then explained that Jerry Went.ir’xfohermom»aﬁd got back onto of her, after knocking her baby's boitle on the

ground, and started punching her for calling the cops; Lakin explained thisit hier mother ther told Jerry to get into the

' car so-she could drive him.away before the cops arrived. I asked Lakin if she knew where Jerry was going and she.

stated she did not. I asked if anyone els¢ saw the assault and she advised that Jasoni did, and he did nothing to help

Rer.

1 thien spoke with Jason and he advised that Lakin had broken her own phone because he wanted to use it o call his
‘mother to pick him up. Jason explained that the argument started over their baby crying, and Lakin fiot trusting that

. ‘he knows what he's doing with their child. Jason explained that it appear that Lakin was going to hit him, so Jerry

- came from behind Lakin and got her into a "bear hug;" to stop her. Jason explained that they wrestled around.fora

 few minutes and that was it: Jason did not give much detailed into the incident between Jerry and Lakin.

I took pictures or Lakin and got a written statement from her about the incident. Smcheny was ;;otv'i_on'-’scen'e; 1was.
not able to'speak with him about the incident. I provided Lakin with a case numberand advised her to give us acall
if be came back. : : ' o s

Reporting Officer; SHARPE, . 4 Printed By:MCDONALDC,  02/01/2018 1521 B Page3
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REPORTING OFFICER NARRATIVE Y

+  Lexington County Sheriff’s Department . o , o 17-009266
. Victim . . | Offense - Date/ Tiimi¢ Reported
. MCCURRY, LAKIN CHRISTIE . ASSAULT/DYV ' Sat 05/13/2017 19:40

1 responded to this location in reference to a domestic assault:

~ The victim appeared < >. Lakin was crying, upset, was barefoot, had fled the scene with her infant son, o shoes or
diaper bag for her son : C e T

I determined household member relationship as <>.Live together, child in common. v . & o

#

5 factors for determining primary aggressor: A
1) Prior complaints of domestic or family violence; no [ s
2) The relative'severity. of the injuries iniflicted on each person, taking into acco tingiiries L

easily visible at the time of the investigation;injuries to Lakin and her son
3) The likelihood of future injury to each person; high
4) Whether one of the persons acted in self-defense; no
5) Hotisehold member accounts regarding the history of domestic violence-none

On 5/13/2017, I responded to Hill View Truck Stop at - regarding 2 domestic dispute.

On scene, I met with Lakin Mccury, who was being treated by EMS inside the.ambulance. Lakin washolding.
~*, her 5 month old son, who was being examined by EMS as well. Lakin had fled her residence at 2637 A, Ben
Franklin Rd, Leesville, SC due to being assaulted by Jason Leaphart, the father of her baby. Lakin was barefoot,
without her diaper bag or formula for the child. Lakin was very emotional and could not stop crying.

According to Lakin, shortly after deputies left the residence (case #17-009255) she got into a verbal argument with
Jason. Lakin said that she went inside their bedroom with the baby and called her father to pick her-up. Jason entered
the room and told her that she was not leaving with their ¢hild. Lakin told me that Jason in a rage struck her in her
left eye. Due to her screamirig, her brother, Tyler Mccury came inside the room and attempted to hold back Jason.
Lakin advised that Jason pushed through Tyler and pushed her, causing her to fall. Lakin told me that she was
holding their son in her arms and that as.she fell; his head hit the headboard of the bed. Lakin mentioned that as her
brother was fighting with Jason, she managed to flee, ran towards the truck stop and asked the cashier for help.

Tinspected Lakin and noticed slight swelling to her left eye. Lakin has high cheek bones and had been crying for

some time; therefore it was difficult to.determine the amount of ‘injury. 1inspected’ and.observed thathe had a.
red bump to the left side of his head along with slight swelling to his left eye. I took pictures of Lakin and and

downloaded them into the photo kiosk in evidence. Lakin made a voluntary written statement. EMS unit 65 Was on
scene and transported mother and child to LMC for evaluation. ‘

I relocated to the incident location in an attempt to interview Tyler. I was informed by Mary Mccury, his mother that
he had gone to work at the Walmart in Batesburg. I ¢alled Tyler on the phone and he informed me that shortly after
deputies left, Lakin went inside to the bedroom. Tyler said that he went inside the house accompanied by Jason.
According to Tyler, he stayed in the living room and Jason went inside the bedroom where Lakin was located. Tyler
iold me that he was in the living room when he heard Lakin yell "don't put your hands on me". Tyler said that he
rushed inside the room and held Jason back, telling both to stop the arguing, According to Tyler, Jason was claiming

~ that Lakin had flushed his depression medication down the toilet, Tyler told me that Jason was in a rage and pushed
‘him to the floor of the bedroom. While hewas on the floor, he saw Jasonlunge at Lakin but did not see him push her,
due to his positioning. According to Tyler, he witnessed Lakin on the floor holding and he became
enraged., Tylet admitted to me that he began to fight:Jason in defense of his sister and nephew and struck Jason a few
times. Tyler informed me that Jason struck himas well and that in the melee, Lakin ran out of the house with the
baby. Tyler told me that he attempted to locate his sister but the clerk at the truck stop would not tell him where she
was.

Reporting Officer: CARVAJAL, P. A. Prioted By: MCDONALDC, 03/28/2019 13:13 ' Page 4
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REPORTING OFFICER NARRATIVE

_ [oca
Lexmgton Counly Sher iff's. Deyarlment 7 | 17009266
Victim’ : Offense o ' Date/ 'I‘img Reported
MCCUERK LAKW CI’.HUSTE,' ’ ASSAULT/ DV Sat 05/13/2017 19:40

While on scene, I received a call from Dan Lake, Jason's Probation Officer. Dén iriformed me that Jason was
currepfly at- : Dan informed me that Jason's ankle monitor GPS showed him at this.
location. S

1.and Deputy Cannon relocated to Elk Rd and spoke to Jason. Jason informed me that he was sitting in the bedroom
‘minding his own business when Lakin came in and began to hit him. According to Jason, Lakin screamed that she
‘was being assaulted and Tyler rushed in. Jason said that without provocation; Tyler began to strike him about the-
face. Jason told me that Lakin is a liar, had dumped his'medication and was making this up to get him in trouble,
When informed of his son's injuries, J¢ ason could not provide.and explanation. Jason told e that the baby Wwas never.
in the room and that he had no idea where the baby was at the time of the incident. Iinspected Jason and observeda
few bruises to the top of his forehead and a bump to the right side of his head. I offered Jason an opportunity to make
a written statement regarding the events and his injuries but he replied "] doni"t want to.get anybody in trouble".

Based on the fact that Jason admitted o me he was upset about his mijssing medication, the fact that he-entered the
bedroom where Lakin was already present, the fact that Lakin fled the scene, barefoot, with her child;in fear of
imminent peril, I determined Jason to be the primary aggressor. Based on the'fact that Lakin had slight bruising to.
her left eye and the fact that Tyler witnessed Lakin on the floor immediately afier Jason rushed towards her, while
holding the baby; I charged Jason with domestic Violence 2nd Degree, SC 16-25-20(C).

Based on the fact that Jason is the parent of based on the fact that had visible injuries to his head and
eye, based on the fact that Jason caused unlawful bodily harm to thus endangering his life or health, I charged
him with Unlawful Conduct Toward a Child, SC Sectlon 63-05-70(a)(2).

Iplaced Jason in a set of double locked handcuffs, advised him of his Miranda nghts and, transpoxted him to LCDC'in
the rear of my patrol vehicle. I placed a hold for a warrant to be obtained later in the morning.

While being booked by detention personnel, Jason blurted out "I'll beat that bitch once I get out” referring to Lakin:
* 11Inspected the rear of my patrol vehicle for contraband, before and aﬁer:itransporﬁng Jas_on»,;withnegative results.

Lakin was not provided an Advisement of Protection Pamphlet due t6 her being transported to LMC. I will meet
Lakin and provide her one at a later time,

End of report.

Reporting Officer: CARVAJAL, P. 4. Printed By: MCDONALDC, 03/28/2019 13:13 Page 5
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STATE.OF SOUTH CAROLINA )  INTHECOURT OF COMMONPLEAS -
COUNTY OF LEXINGTON )  FOR THE ELEVENTH JUDICIAL CIRCUIT
)
Jason Leaphart, SCDC No. 345183, ) Case No. 2017-CP~32-D3216
APPhcant, ) =
) -
v. )  ORDEROF mswnssu.z oo i
; - ) CornE Tz
State of South Carolina, ) P L
- L. ) e @ 11}
Respondent. ) -'«";11 3 =¥
) e 4'3'5..‘.! é

Tixis matter comes before this court by way of an application for post-conviction relief filed
on September 1, 2017, by Jason I&aphaﬁ (Appﬁcaﬂt),-alleging he was entitled to post-conviction
relief based.on constitutionally ineffective counsel.- The State of South.Carolina (Respondent)
served its return on November 8,-2017, requesting an evidentiary hearing be convened on the
application, Thereafter, Applicant, tbrpugh appoint'ed counsel Ashley' A, McMahén, amended his
application. - '

An evidentiary hearing was held on April 1, 2019,‘{forq this court, Applicant was present
and was represented by counsel McMahan. Respondent was represented by Senior Assistant
Deputy Attorney General Megan I:larrigan Jameson of fhe Sﬁu'th Carolina At.tomey~ General’s

Office. At the hearing, testimony was taken from. plea counsel, James Tyler McCurry (Tyler

McCurry), and Applicant.

Following a thorough review of the record in its entirety and the testimony and evidence

presented at the evidentiary heering, this- court finds Appli'cént has failed to establish any
constitutional violatlons-and denies this application with prejudice.

PROCEDURAL HISTORY

The records before this court establish Applicant is presently conﬁned in the South

Carolina Department of Corrections pursuant to orders of cqmmitment of the Lexmgton County

1of12



Clerk of Court, Dunng its January 2017 term, the Lexington County Grand Jury indicted Apphcant

for mumrdauon of a court official (2017-GS-3 2~0014l) Jason B. 'Dumblad, Esquue, represented |

him on this charge. On February 22, 2017, Apphcant appeared before Judge Thomas W. Cooper,
Jr., circuit court judge, and pled guilty to the lesser-included offense of attempted intimidation of
_ a court official. Judge Cooper accepted the plea and sentenced Applicent to a tem of

imprisonment of ten years, suspended to time served with two years® probation to follow.

'Ihereaﬁer, on May 13, 2017 Apphcant was arrested by the Lexmgton County Shenﬁ"s ,

Department followmg a domestic mcident wzth the mother ofhrs chxld, wherein Applicant pushed
the mother of his child while she was holding their child, causing her to fall and injury to both her
and the child. On July 25, 2017, Applicant appeared before Judge William P, Keésley, circuit court
Judge, and waived presentment to the Lexington County Grand me-for one count of third-degree
domestic violenee (201 7-GS-32-02713) and one count of unlawful neglect towards a child (2017-
GS-32-0271 8).- Assistant Public Defender Hallie Willm Biediger, of the Lexington County Public
Defender’s Office, represented Applicant on these charges. Assistant Solicitor La’Jessica M.
Stringfellow, of the Eleventh Circuit Solicitor’s Office, prosecuted the case. Applicant pled gilty

‘to both charges, and Judge Keesley sentenced Applicant to a term of intpxisonment of seventy-

three days for the domwtto vxolence charge and ten years for unlawful neglect towards a chrld._

Judge Keesley also revoked Applicant’s probation on the mtxmxdatron charge in ful! The
sentences were to run consecutively.. Applicant did not appeal.
| - CURRENT PROCEEDING:
On September 1, 2017, Applicant filed an application for post-conviction relief alleging:
1. Ineffective assistance of counsel for: | '

a. Failingto present mitigating factors for a lesser offense or for a lesser sentence;
and .

b. Failing to enter plea negotiations on Applicant’s behalf.
' 20f12
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_ On November 8, 2017 ReSpondent made tts Return, reque,sttng an evxdenttary heanng be held

On T anuary 7 2019 Applicant through hts counsel ﬁled an amended apphcatron allegtng '
meﬁ‘ectrve amstanee ofcounsel for farhng to mtemew Tyler McCurry At the evrdenhary hearing,
Apphcant proceeded forward on the ola:ms rarsed in his apphcatton and amended apphcatton
SUMMARY OF TESTIMONY PRES A VIDENTIARY G
- At the evidenttary heanng, Appheant ﬁrst presented testtmony from Tyler McCurry the
brother of Apphoant’s chrld’s mother. McCurry toatiﬁed he never saw Appltoant physically harm |
Apphcant’s son and he wrote a letter to Appltcant on Deeember 12,2017, adnutted as Applicant’
Ex. #1 mdtcaung he never saw Apphcant physxeally push hrs sister or-harm his son. He tesdﬁed
he prevrously told law enforcemem he wrmessed the physrcal eneounter between Apphcant and
his sxster while his sxster was holdmg Apphoant’s son but now states that statement to law _
enforcement was untrue However, on eross-exammatron, MeCurry aelmowledged that he did
wmtess Apphcant physwa] toueh hls srster her while she was holding thetr ehrld and then saw hrst .
sister on the ﬂoor, whreh is eonsrstent wrth the metdent report, admttted as Appheant’s Ex. #2 (“1

relocated to the incident loeation in an attempt to interview Tyler. I was mfonned by Mary '

: McCurry his mother that he had gone to work at the Walmart in Batesburg I ealled Tyler on the

phone and he mformed me that shortly aftér deputres leﬁ, Lakm went inside to the bedroom. Tyler
satd that he went. msrde the house accempamed by Jason. Aeeordmg to 'I‘yler, he stayed in the
lxvmg room and Jason went msrde the bedroom where Lakin was located Tyler told me that he

was in the hvmg raom when he heard Lalcm yell “don't put your hands on me”, Tyler satd that he

_ rushed mstde the room and held J’ason back, tellmg hoth to stop the arguing Aeeording to Tyler

Jason was clarmmg that Lakin had ﬂushed his depression medtcatron down the toilet. Tyler told

me that Jason was 1n arageand pushed him to the floor of the bedroom While he was on the ﬂoor,

" he saw Jason lunge at Lakin but did not see him push her, due to his positioning. According to

3 ofl2



Tyler, he witnessed Lakm on the floor holdmg [<hild] and he became enraged. Tyler adrmtted to.

me that-he began to ﬁght Jason in defense of his srster and nephew and struck Jason a few times.

Tyler informed me that Jason struck hun as well and that in the melee, Lakm ran out of the house _

with the baby. Tyler told me that he attpted to locate hrs slster but the clerk at the tmck stop

would not tell hnn where she was. ”)

Next, Applicant testified on his own behalf. He tes'dﬁed that he only met wrth plea counsel
once and spoke with her on the phone one time as well as exchanged one letter He tesuﬁed that
counsel gave him his discovery materials. He testified that he told the pubhc defender’s office that
he did not want to procwd torial and wanted to entera guilty plea. He testiﬁed that he told counsel
he wanted her to mvestlgate McCun'y because McCurry did not see everythmg that happened and
wanted to refuste his statements to law enforcement mcluded in the pohce report. He temﬁed that
he wanted counsel to present certain factual issues dnring mitigation, including that there was no

_ headboard in the rolom where the altercation occurred so his child could not ha\re hit its head on

the headboard; Howe\rer, he did aclmowledge the child could have hit its head on the floor.

Applicant testified he recalled his plea nroceeding and told the plea court he was fully satisfied :

with counsel’s services. He recalled agreeing with the State’s factual recitation that included

information that when Applicant pushed his child’s rnother, she was holding 'th_e child and the child _

was mjured during the fall. Applicant testified that he was not forced, threatened or otherwxse

coerced to plead guilty. Applicant testified that the plea court rev:ewed all of his consmuuonal

nghts with hm, including his nght toa Jury trial, and that he lcnowmgly and voluntarily wa:wed

those nghts to enter gmlty plea. Apphcant testified that he told the plea court he did not want a

tnal but that he now wants a trial because McCurry and hrs child’s mother were lymg to law

enforcement.

4of12
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Applicant then presented private investigator Brenton Sadreamali, who went to the

Lexington County Shemft’s Office and retneved the two incident reports pertmmng to this case:

These-incident reports were admxtted mto ewdence without objecuon as Applxcant’s Ex. #2 and -

" #3. Applicant’s Ex. #2 is the incident report from the actual altercation between Apphcant and his

child’s mother and Applicant’s Ex. #3 is an iricidént report from earlier in the day when law
enforcement responded a call of an alteréation between Appliéant’s child’s mother and another
brother (Jerry Hall, Jr.) at the same location.

. Thereafter, Respondent presented plea counsel Hallle Willm, who was appointed to
represent-Applicant while she was an assistant public defender. She testiﬁgd that at the time she
represented Applicant, her role at the public defender’s office ‘was to represent clients who were
in jail and wanted to pléad guilty to-their charges quickly. She testified Appﬁcaﬁt advised the
public defender’s office in July 2017, thﬁt he wanted to plead guilty to his charges quickly and she

was then assigned to liis case at that time. She testified that she spoke with Applicant by telephone

immediately theréafier arid then weritto the jail to meet with him severa! times. She testified she

reviewed all discov'ery materials with him, including the incident report, statements made to law
enforcement, and photographs of his child and his child’s mother with injuries. She'te‘stiﬁed it took
aliﬂlé fit’of time for hexl to discovery from the solicitor’s Eﬂii:‘e, which upset Applicant and led ‘to
him wntmg a letter to her supervisor complainirig about the delay in his case, but that once the

discovery was received, they review it together. She indicated that the photo'grq_:phs showed clearly I

visible injuries‘on the child. She testified Applicant’s child’s mother gave a statement to law

enforcement that while she was holding their child, Applicent punchied her then pushed her,
causing her to fall with the child and causing injuries to the child, She testified Applicant did not
ask for her to undertake atly sort of investigation and she does not recall Applicant asking her to
speak with McCurry. Shie testified the only factual issue that Applicam disputed was that his child

50f12



could not have hit his head an a headboard at the bed in that room did not-have a headboard. She

festified that Applicant otherwise agreed with the facts as set forth in the discovery materials. She

testified that she did not receive a copy of the incident report from earlier the same day (Applicant’s

Ex. #3).

- Counse] testified that Applicant’s main concem was getting the best plea oﬁ'& possible
from the State and pleading guilty quickly. She tesﬁﬁed that she reviewed the elements of the
offenses with Appligant‘, as well as revi_ewed case law regarding unlawful conduct and compared
it to Applicant’s indicted conduct as alleged in the incident reports and statements. She testified
that afc Applicant’s request, she entered plea négotiations with the prosecutor and the best offer she
received was for a reduced charge on the domestic violence indictment but the State would not

make a recommendation as to a particular sentence. She elaborated thet in her professional

experience, this is the standard practice of the Eleventh Circuit Solicitor’s Office and most pleas .

are without any sort of negotiation or recommendation as to sentence. She testified -that she

presented this plea offer to. Applicant and that he accepted it. She testified that Applicant was on.

probation at the time he was arrested for these new. offenses and that either offense would have °

been a violation of his probation. She elaborated that the victim of the prior offense for which he

wes on probation was a.Lexington County Probatit;n Agent and as a result, Applicant was being

supervised by an agent from Saluda County. Because of this, counsel testified she made sure the

* plea was scheduled at a time that Applicant’s probation agent from Saluda County could be present -
rather than have another agent from Lexington County appear at the plea. She testified that she.

reviewed Applicant’s constitutional rights with him, including his right to a jury trial, and

Applicant indicated he wanted to waive those rights to plead guilty. She testified that Applicant
always consistently stated he wanted to plead guilty and never indicated he wanted a trial,

FINDINGS OF FACT AND CONCLUSIONS OF LAW
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| "This court has thoroughly reviewed the record in its entirety. Additionally, thig court heard-
the testimony presented at the evidentiary hearing and was ableto observe the witnesses presented -
at the evidentiary- hearing, which allowed the'court to scrutinize the credibility of all witnesses
presented. Sét forth below are the relevant findings of facts and conclusions of law as required -
pursuant to S.C. Code Ann. § 17-27-80, - |

Applicant has alleged plea counsel, Hallic Willm Biediger, was constitutionally ineffective
for failing to enter into plea negotiations on Applicant's’ behalf (including failing‘ to argue
mitigating factors for a reduced c]iar_ge or sentéﬁce) and for failing to investigate Tyler McCurry.
These allegations are addressed below. |

Ineffective Assistance of Counse]

. - 'The Sixth Amendment to the United States Constitution gusrantees a defendant the right -
o effective assistance of counsel. U.S. Conét. amend, VI; Strickland v. Washington, 466 U.S. 668 °
(1984); Lomax v. State, 379 S.C. 93, 665 S:E2d 164 @008) -

- In a post-conviction relief action, an applicant bear's\the ;t:urden of proving the allegations
in his or her application. Butler v, State, 286 S:C: 441, 334-SE.2d 813 (1985). Where the
applicatioﬁ alleges ineffective assistance of counsel as a ground for relief, the applicant must prove
that “counsel’s conduct so undermined the proper functioning of the adversarial process that [it] -
cannot be relied upon as having produced a just result.” S_nigl'ﬂmg,'466.U.S. at 668. Bitler, 236
S.C.4t442,334 SE2d at 814.

- Strickland does not guarantee pei'fect répre‘sentation, only a “‘feasonably compefent
attornéy.” 466 U.'S. at 687 (quoting McMapn v. Richardson, 397 US. 759, 770 (1970)).
Réptesentaﬁ;:n is constitutionally ineffective only if it “so uridermined the proper functioning of
the adversarial process” that the défenidant was denied & fair proceeding, Strickiand, 466 U.S. at

686. Just as there is no expectation that competent counsel will be a flawless strategist or tactician,
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an attorney may not be faulted for a reasonable miscaleulation or lack of foresight or for fuiling to
 prepare for what appear to be remote possibilities. 1d. .

‘In evalgiating allegations of ineffective assistance: of counsel, the reviewing court applies

the two-pronged test outlined in Strickland, 466 US 668. Firét, an applicant must prove that

counsel’s performance was deficient. Id.; Cherry v. State, 300 S.C. 115, 117, 386 S.E.2d 624, 625

(1989). Under this prong, the court measures an’ attorney’s performance by its “reasonableness

under -prevailing professional norms.” Cherry, 300 S.C. at 117, 386 S.E.2d at 625 (q\ipting :

~ Strickland, 466 U.S. at 690). The proper measure of performance is whether an attorney provided

representation within the range of coh:petence required in criminal cases. Butler, 286 S.C. at 442, |

334 S.E2d at 814. “Counsel is strongly presumed to have rendered adequate assistance and made

all significant decisions in the exercise of reasonable professional judgment.” Id. (citing Strickland,

466 U.S. at 630). The applicant must overcome this presumption 16 receive relief. Cherry, 300 8.C. .

at 118, 386 S.E.2d at 625. Second, counsel’s deficient performance must have prejudiced the
applicant such that “there isa reaspnible probability that, but for éounéel’s unprofessional errors,
the result of the proceeding would have been different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d at
625.

.. Although courts may not indulge “post hoc rationalization” for counsel’s decision making

that contradicts the available evidence of counsel’s actions, Wiggins, 539 U. 8. at 526-527, neither

may they insist counsel confirm evéry aspect of the strategic basis for his or her actions. There is -

a “strong presumption” that counsel’s attention to certain issues to the exclusion of others reflects

trial tactics rathér than “sheer neglect.” Yarborough v. Gentry, 540 U. S. 1, 8 (2003) (per curiam).

After an adverse verdict at trial even the most experienced counsel may find it difficult to resist

asking whether a different strategy might have been better, and, in the course of that reflection, to

magnify their own responsibility for an unfavorable outcome. Strickland, however, calls for an .
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inquiry into the 6bjecti§e reasonableness of counsel’s performance, not counsel’s subjective state
of mind. Id. at 688; Harrington v. Richter, 562 U.S. 86 (2d 11). |

With respect to prejudice; an- applicant must demonstrate “a reasonable probability that,
but for counsel’s unprofessionai errors, the result of the broceeding would have been different. A
reasonable probability is a probability sufficient to undermine confidence i;x the outcome.” -
S__q__g,g__, 466 U.S. at 694. It is not enough“to show that the errors had some conceivable effect
on the outcome of the proceedmg.” Id. at 693. Counsel’s errors must be “so serious as to deprive
the defendant of a fair trial, a trial whose result is reliable.” Id. at 687. See Harrington, 562U.S. at
86. With respect to guilty pléa counsel, Applicant niu'st establish there is a reasonable probability
that, but for counsel’s anege;i errors, he wotld not have pled guilty and would have ifsisted on
going to‘trial. Hill v. Lockhart, 474 U.8. 52 (1985).

“Surmounting Strickland’s high bar is nevér an easy task.” Padilla v. Kentucky, 559 U.S.
356, 371 (2010), and the strong societal intettst- in finality has *“special ‘force ‘with -rospect to

"convictions based’on guilty pleas.” United States v. Timmreck, 441 U.S. 780, 784 (1979). An

ineffective assistance of counsel claim can ﬂuietion as a way to -escape rules of walver and -
forfeiture and raise issues not presented at trial, and so the Strickland standard must be applied
with scrapulous care, lest “intrusive post-trial inquiry™ threaten the integtity of the very adversary
process the right to counsel is meant to serve, §tx.-icklani, 466 U.S. at 689-690, Even under de
novo review, the standard for judging counsel’s representation is a most deferential one. Unlike'a:
lgter reviewing court, the atto.mey observed the relevant proceedings knew of materials outside the
record and interacted with the client, with.opposing counsel, and with the judge. Tt is “all.too
tempting” to “second-guess counsel’s assistance after convictioﬁ or adverse sentence.” Id. at 689; -

see also Bell v. Cone; 535 U. S 685,702 (2002); Lockhart v; Fretwell, 506 U. S. 364,372 (1993). -

The question is whether an attomey’s representation amounted to incompetence under “prevailing
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professional norms,” not whether it deviated from best praéﬁcw or most common custom. -

Strickland, 466 U.S. at 690.

'In assessing prejudice under Strickland, the question is not whether. a court can be certain
counsel’s performance had no effect on the outcome or whether it is possiblev a reasonable doubt
might have been established if counsel acted differently, Wong v; Belmontes, 558 U. S. 15 (2009);
Strickiand, 466 U.S. at 693. Insteé,d, Strickland asks whether it is “reasonably likely” the result
would have been different. Id. at 696. This does not fequire a sh'owing that counsel’s actions “more

likely than not altered the outcome,” but the diﬁ‘erencé between: Stricklm.’s prejudice standard

 and a more-probable-than-not standard is slight and matters “only in the rarest case.” Id, at 693, -

697. The likelihood of & different result must be substantial, not just conceivable. Id. at 693;
Harrington, 562 U.S. at 6. | | |

Based on this standard set forth above, this court finds Applicant has failed to meet his
| requisite burden of establishing any constitutional ineffectiveness of counsel as to any of his
allggaﬁons: failing to request a competency evaluation pursuant to Blair and failing to utilize his
me&ical records to support his request for an evaluation.

Allegation that counsel failed to enter into plea negotiations on Applicant’s behalf

Apéﬁc@ alleges plea céunse_] was ineffective for failing.to enter plea negotiations with
the solicitor’s office, including failing to argue mitigating factors for a reduced charge or sentence.
This court finds Applicant has failed to establish deficiency of counsel or any resulting prejudice;
Addressing deficiency first, this court finds counsel’s pérfommce was effective. Counsel’s
credible testimony reveals she communicated with Applicant shortly after she was appainted and
Applicant consistently told her that he wanted to piead guilty as soon as possible, and in aécordance
with these instructions, she hego,tiat_ed the best plea deal possible from the State. She testified the

plea offer was in accordance with the offers prosecutors in the Eleventh Circuit Solicitor’s Office
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typically extend, including no recommendation.as to @ particular sentence. She testified she

. presented this offer to Applicant and he accepted it after she fully advised him of his rights to trial -

and what a plea would entail, Additionally, cdxm‘sel made sure to schedule the plea hearing at a
time when his probation agent could appear so as to-avoid any conflict or potential négative
implications from having a.probation agent from the Lexington County Probation Office appear.
The record establishes that counsel presented mitigation on behalf of Applicant, including his
educational and work histo;'y and prior issues with substance abuse (See Tr. P. 17-20). This court
finds counsel has performed effectively. .

. Moreover, this court finds Applicant failed to establish any prejudice, as he has failed to
present any evidence as to what additional mitigation counsel could have presentéd that woﬁd
have impacted ejther-his plea offér from the State or his sentence from the plea court. This court -
finds the testimony of McCurry to'be lacking in credibility, as it directly contradicts the statements '
he provided to law enforcement immediately after the inci'd‘exii. Moreover, McCurry’s testimony
is not dispositive on the case, as Applicant’s child’s mother géve a statement to law enforcement
indicating Applicant physically asseulted her-while holding their child-in-common and .the picinres.
of the child’s injuries are consistent with this awountl Acc.ording.lgr, this court finds this allegation
must be denied and dismissed with'prejudice. . o | |

- Allegation that counsel failed to investigﬁte Tyler McCurry

. Applicant also ‘alle.ges couns:el was ineffective for failing to investigate McCurry. As
discussed in the previous allegation, ﬁs court. finds McCurry’s testimony is not credible and not -
dispositive on the case. Accordingly, Applicant cannot establish any deficiency of counsel for
failing to investigate McCurry. Moreover, Applicant cannot establish any resulting prejudice, as
the result of his proceeding wﬁuld not have been impacted had counsel invesﬁggwd McCurry prior

to his plea. This allegation is denied and dismissed with prejudice.
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» C USION

Based on all the foregoing, this court finds Appiicant bas not established any other
constitutional violations or dépzivations that would requiré this court to grant his application for .
 post-conviction relief, Therefore, this application for post-conviction reliefis denied and dismissed
. with prejudice.

This court notes that if Applicant wishes to appeal this order, Applicant, though his counsel -
of record, must file and serve a notice of appeal. thhm thirty days from the receipt of this Order. .
See Rule 203 and 243, SCACR. Pursuant to Austin v. State, 305.8.C. 453 (1991), an ap;;ﬁcan; hes
aright to an appellate counsel’s assistance in séeking review of the denial of post-qonviction relief.
Rule 71.1(g), SCRCP, p.rovid&s if the applicanf wishes to seek appellate review, postécdnvicﬁon ,
relief counsel must serve and file a Notice of Appeal on the: Applicant’s behalf. Applicant is

directed to South Carolina Appellats Court Rule 243 for appropriate-procedures for appeal,

IT IS THEREFORE ORDERED:
1. This application for post-conviction relief is denied and dismissed with
prejudice;’ and
2. Applicant shall remain in the custody of the State within the South
Carolina Department of Corrections. _ .
AND IT IS SO ORDERED this 24 dayof Jﬁ/ﬁ)’/ 2019,
WALTON J. MOLEGD, IV ' :
Presiding Judg _
' : ) Eleventh Judicial Circuit.
Lexington, South Carolina
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WITNESSES
Lexington County Sheriffs Department
Pablo A Carvajal

Law Enforcement Case #: 17009266

LJS

DOCKET NO. 2017GS3202713

The Staté of South Carolina

County of Lexington

o a—

e ——

—

—

ARREST WARRANT NUMBER

2017A3210200770

COURT OF GENERAL SESSIONS
JULY TERM 2017

ACTION OF GRAND JURY

Foreperson of Grand Jury
Date:

THE STATE
VS.

Jason Carey Leaphart

‘ Defendant#
.-i‘f'(/\ )J\ﬂ—f“ |

VERDICT

CDR #: 3813

Indictment for

Domestic Violence 3rd Degree

§ 16-25-0020(D)

Foreperson of Petit Jury
Date: .

S.R. Hubbard III, SOLICITOR

—

o

=
After being fully advised as to my legal
rights, | hereby waive my - rights to

- presentment to the Grand Jury.

endant

I hereby appear in My own proper person
and plead guilty to the within indictment or
to

Witness
C.C.C.PLS.andGS,
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COUNTY OF LEXINGTON

STATE OF SOUTH CCAROLINA } INDICTMENT FOR
: Domestic Violence 3rd Degree

§ 16-25-0020(D)

A5 s Cout oF Beneras Sessions. convened on July 2017, the Grand Jurors of
wingtoen County prasent upon their oath:

Tyl Jasan Carey Leaphart dict 1in Lexington County south Carolina on or about May

13. 2047 uniawhilly cause physical harm of injury to a household member; oF offer or
aienyt o cause physical harm o injury to a héusehold member with_appa}ermt present
-.g:hihty, atder oifcumstances reasonably creating fear of imminent peril, nameiy Lakin
McCurry, i violation of Section 18-25-20 of the South Carolina Code of Laws (1976},

a5 amended

Agamns. the peate and digrty of the State, and contrary to the statute in such case made and
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WITNESSES

Lexingtoh-c_ounty Sheriffs Department
Pablo A‘Carvajal

Law.Enfp.mementCase # 17009266

LIS

ARRESTWARRANT NUMBE_R- E
2017A3210200771
ACTION OF GRAND JURY -
"Foreperson of Grand Jary ‘ ‘ B
Date; : -
e e
VERDICT : '

Foreperson of Peiit Jury'v
Date; -

DOCKET NO. 2017GS3202718

-~ The State of South Carolina

A County of Lexington
COURT OF GENERAL SESSIONS
JULY TERM 2017

.—'_-'—"——“-‘_—--n—_..___..___‘__—_——‘_"_
THE STATE '
vs.
Jason Carey Leaphart
CDR #: 2481 | |
: Indicétment for

Unlawful Neglect of Child
§ 63-05-0070

~ S.R. Hubbard I11, SOLICITOR

—_—
—_—

o

After being fully advised as to my legat

Tights,

presentment'to the Grand Jdury.

| hereby waive my rights o

| hereby appear in my OWN proper person

~and ple
to

ad guilty to the within indictment of
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STATE OF SOUTH CAROLINA -+ INDICTMENT FOR

Unlawful Neglect of Child -
COUNTY OF LEXINGTON

1 § 63-05-0070

AL & Court of Generai Sessions. convened on July 2017, the Grand Jurors of
© axngtar Gounty present upon their oath: - : '

Yhai Jason Carey Leaphart in Lexington County, South Carolina, on or about Maw_i, 13.
2047 while havmg}'charge or custody, Of being the pa;ent or guardian, Of being
-asponsinle for the welfare of the minor child, did or cause to be done unlawfully of
nalicionsly any bodily harm fo the child so that the life or health of the child 18
}endang;,-erer: af Yikely to be endangered, defined in Section 63-07-20 and in violation of

Secton £3-05-70 South Garolina Code of Laws (1976, as amended).

’
)

~

- 5 . . J - - ./: -
fguinst the peace and dighity of the State, and contrary to the statute in such ca%ej—niade and . ?E ;
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