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RESPONDENT’S RETURN TO APPELLANT’S
MOTION TO RESTORE AND MOTION
FOR ENLARGMENT OF TIME

A

The Appellant George M. Adarﬁs has filed a motion that is captioned as a
“Motion to Restore/Mption for Enlargement of Time.” The relief sought by the
Appellant’s motion is unciear. In the “Conélusion” section of the motion, the
Appellant"asks the Court “té) grant both parties an equal opportunity to establish a
record as to wh¢ther Magistréte Peay had the jurisdiction on June 18, 1992, to have

the arrest warrants for armed robbery and murder returned to his office.” He



fuyther asks for the Court to “reverse and rerﬁand to the Magistrate Court for
iaro_ceédings consistent with finding of probable cause on June 18, 1992.” The
Réspon_denft Richland Counfy Sheriff's Department opposes this motion for the
folléWing reasons.

| .T‘he Appellant brought this action in the lower court pursuant to the South
Carolina Tort Claims Act for false :a’rrést-and malicious prosecution arié“ing from -his
arrest énd prosecution occurring in the 1992-1994 time frame. The lower court
,cienied_ his request for in forma | pauperis status, 'ther_eby- requiring him to pay a
ﬁiing fee in order to proc‘eed with his lawsuit. The Appellant made no paymént
" towards the filing fees as ordéréd, and his case was dismissed. That dismissal is on
appeal The merits of the Appellant’s claim are not on appeal.!
h ?Thérefore, with this motiqn, the Apbellant cannot request or receive_relief as
to ;che'merits of his ﬁnderlying claims which were not decided in the lower court on

the merits. Further, he appéars to be seeking relief with this motion that would not

be recoverable in a tort claim against the Sheriff’ s Department. He appears to be

L In its brief, the Sheriff’s Department did raise the statute of limitations as an

additional sustaining ground. Clearly, the Appellant is suing for conduct or events that occurred
almost thirty years ago arising from his arrest and prosecution for armed robbery and murder.
The “History of Case” section of the present motion reflects that. The Appellant’s motion may
be an attempt to “enlarge the time period” to file suit, meaning that the Appellant seeks to
enlarge the statute of limitations. ‘The Appellant cites to Rule 6(b), SCRCP; however, by its very
language, Rule 6(b) governs the enlargement of time periods prescribed by the rules or by an
order of the court, but Rule 6(b) has no application to time periods set out in statutes, such as a
statute of limitations. See, O’Malley v. Town of Egremont, 453 F.Supp.2d 240, 247-248 (D.
Mass. 2006) (citing authorities in support of a finding that Rule 6(b) does not apply to extend
statutes of limitations).



collaterally attacking his conviction. This is not and should not be construed as a
_. petition for any post-conviction relief; yet,vthat is what the present motion appe’ars
to seék. Finally, the Appellant cannotbircumvent fhe brieﬁﬁg stage of the case and
seek a ruling on the merits of his appeal by way of a motion. |
- For each of these procedural reasons, the Respondent Richland County
Sheriffs Department requesfs that the “Motion to Restore/Motion for Enlargement
 of Time” be denied. |
Respectfully submitted,
LINDEMANN, DAVIS & HUGHES P.A.
By, Ao —
ANDREW F. LINDEMANN #13030
5 Calendar Court, Suite 202
Post Office Box 6923

Columbia, South Carolina 29260
(803) 881-8920

| Counsel for Réspondent Richland County
Sheriff's Department
February 28, 2020



CERTIFICATE OF SERVICE

The undersigned employee of Lindemann, Davis & Hughes, P.A., counsel for
the Respondent, does hereby certify that service of Respondent’s Return to
Appellant’s Motion to Restore and Motion for Enlargement of Time was made
upon the pro se Appellant by placing copies in the United States Mail, first class
postage prepaid, at the below listed address clearly 1nd1cated on said envelope this
the 28th day of February 2020:

George M. Adams #181283
Broad River Correctional Institution
4460 Broad River Road
Columbia, South Carolina 29210
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‘ JOELS. HuGHES'
5 Calendar Court,.Suite 202 (29206). : . . Direct Dial; (803) 881-8923
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Court of Appeals Case Number: 2019-001175 ZZ) E. ,
Civil Action Number: 2019-CP-40-2137 . : - @_@’ e
Claim Number: Risk Management . _ o o @
Our File Number: 314.20191 iR g 3
‘ . - 5@ C 2029
D_gar Ms. Kitchings: - h ' Q’«/[”Zl Of 2

Pléase find enclosed for filing the original and seven copies of Respondent’s Return to
Appellant’s Motion to Restore and Motion for Enlargement of Time in the above referenced
matter. Please file the original and return a clocked-in copy to me in the enclosed envelope. By
copy of this letter, I am.serving a copy on the pro se Appellant.

' Thank iloh _for your assistance. If you have any questions, please advise.
Sincerely, -

LINDEMANN, DAVIS & HUGHES, P.A.

P /-“/2 ‘
. Andrew F. Lindemann
AFL/jmb
. Enclosures

cc:  (w/ Enclosure)

George M. Adams, #181283 _
Broad River Correctional Institution
4460 Broad River Road

Columbia, South Carolina 29210
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