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Q Okay. So it was when your memory was the freshest,
right? It happened right after this?

A I was very upset.

Q Okay. And when you called 911, you didn’t give a
description of the clothing that the suspect was wearing?
A I don’t remember that.

0 Okay. You weren’t able to give a description of any
facial features to the 911 operator?

A I don’t remember saying anything. I really, it was,
like I said it was a very upsetting day.

Q Okay. Did you, you did tell the 911 operator that
you’ve seen fhis man before?

A I don’t remember saying that.

Q Okay. You don’t remember telling the, sorry, the 911

operator that you’d recognize them if you’d see them

again?

A I don't remember saying that, ma’am.

Q Okay. Well,tlet’s talk about the statement in this
case. Did you give a statement to law enforcement?

A When I met them at the house, when they all showed
up.

Q Okay. And you were esked to give a report on what

you saw that day?

A They asked me to write down.what I could remember and

what I saw.
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Q Okay. And did you tell law enforcement that day how
you saw the suspect in this case standing in the door, was
that in you report?
A Yeah. Standiﬁg in the door, yes.
(Whereupon, Defendant's Exhibit 2 was marked for
identification only.)
Q | Okay. What I'm going to hand up to you is Defense

Exhibit ID number 2. Is that the statement that you gave

law enforcement?

A Yes, 'it’s my hand, has my signature on it.
Q Yeah. I just want you to take a moment to review

that statement.

A Yeah.

Q And, you can hold conto that.

A Okay.

0 And in that statement do you include anywhere where

you told law enforcement that the suspect had a goatee?

A I could have said that. You know, it’s been four
years. I don’t remember as much.
Q Okay. Well, would you have put it in a statement if

you remembered it right after it happened?

A It’s not in here.

Q Yeah. And law enforcement asked you to write that
statement just to make sure that you would remember it

years later, right?
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A The first officer that was on the scene did.
Q Okay. Do you see anywhere in that statement where
you wrote that you pointed your finger at the suspect when
you saw him?
A No, iﬁ’s not in here.
Q Okay. Did you have anywhere in that statement that
yoﬁ had a five to second interaction wifh the suspect?
A No, I, it’s not down here.
Q Do you have anywhere in that statement that you saw
the suspect throw his hands up, or I'm sorry, throw his
hands up or throw something down on the ground. Is that
anywhere in your statement?
A No.

MS. PATEL: Beg the Court’s indulgepcé.
Q Mr. Culbreth, do you remember telling law enforcement

that you said the suspect was wearing an open shirt in

this case?

A Was wearing a what?

Q Was wearing an open shirt? :
A No, I don’t remember: that.

Q Ckay. But you did say that the suspeét was wearing a

doo-rag or a bandanna?
A I did say thét, yes ma'am.
Q Okay. Did you describe any facial features to law

enforcement?
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A All I know is light-skinned.
Q Okay. So you weren’t able té describe the nose or
the lips of the suspect?
A No. |
Q Were you abie to desc;ibe his eye color?
A No, ma’am.
Q Okay. Were you able to describe his build, whether
he was large or small?
A I think I just might have said tall.
Q | And you don’t ever remember télling the 911 operator
that if you’d see him agaiﬁ, you would know him?
A I don’t remember that, no.
Q Okay. I want to turn your attention to when Officer
Thompson in this case spoke to you about thé lineup.
Okay. Did he show you two lineups in this case?
A He just showed me a, I think, it may have been six,
either six or eight on thére. I don’t remember exactly.
Q Okay. Was he able to show you two separate sheets of
paper that had lineups on them?
A The lineup of the suspect or what. All I remember it
was a black and white copy and a color copy.
Q Okay.
A That’s all I remember.
Q Okay. And out of that lineup, you never chose one

single man out of that lineup, is that right?
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A Not no single.
Q Correct.
A I could only narrow it to two.

MS. PATEL: Beg the Court’s indulgence. The Defense
has no further questions for Mr. Culbreth.

THE COURT: Anything else?

MR. éROWN: Just briefly, Your Honor.

REDIRECT EXAMINATION

By Mr. Brown:

Q Mr. Culbfeth, she asked you if you. remembered any
kind of clothing that he was wearing, any kind of shirt or
anything like that. And your answer was, 1f you
rememberéd what he was wearing or the shirt that he was
wearing?

A All I remember is he had that bandanna tied to his
head-and it ran down, going down the back of his head.

Q I'm.going to éhow you Defense Exhibit number 2. Do
you see down at the bottom any kind of description that

was written?

A Yeah, I see it.

Q What’d you mention in your étatement?

A I don't, I guess the open shir£.

Q So you did, you’re able to remember it or wrote it

down then but today you just don’t remember it?

A I can’t——




506

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Rick Culbreth - Redirect by Mr. Brown .

144
0 It’s been four years, right?
A That’s right, it’s been four years.
Q So everything that happened four years ago is kind of

hard to bring back?

A Yes.

0 Now, with you seeing him in the driveway as you
pulled on the side of the road and the suspect ieaving the
Moss’ house, again, how long was this interaction?

A What, five, six, ten minute, I mean ten seconds.

Q So the suspect didn’t sit on a stool and model for

you, did he?

A ‘Oh, no, no.

Q You couldn’t -write down the color of his eyes?l

A He was sitting in his wvehicle.

Q He was sitting in the vehicle, so he didn’t stand up

for yéu to really see?

A I could see this much of him.

Q But from when you saw him inside the Moss’ house, you
could tell he was a tall fellow?

A He was standing in the doorway, because it was almost

as tall as the doorway.

Q And you said he was light-skinned?
A Yeah.
Q Had a doo-rag on?

A If that’s what you call it, yeah.
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>0

them

Q

Is it every day that you call 9117

I’ve never called them.

Is that the first time that you witness—-

That’s the first time.

—--something like that?

Well, it’s the first time, and then after I taiked to
on the second time. |

But to say that that one incident is the only time

you ever called 911 about an incident that happened?

A

Q

take

your

The only one I’ve ever known to call.

So you said you were excited?

Yeah. I did call 911 when my father passed away.
Yes, sir.

MR. BROWN: No further questions.

THE COURT: All right. You can step down. Let’s
a short break. We been here roughly an hour. Is

next witness lined up, Mr. Brown. All right. Ladies

and gentlemen, y’all can step in the jury room. You can’t

begin discussing the case. We’ll take a few minutes break

and get you right back in here.

(Whereupon, the jury was excused from open court for
a break.)

(Whereupon, a short break was taken.)

THE COURT: All right. Y’all good to go.

MR. ANDREWS: Yes, sir.
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THE COURT: Let's bring them in.

(Whereupon, the jury came into open coﬁrt at

approximately 2:20 p.m.)

THE COURT: Y’all can sit wherever you like. Most of
the time the jurors kind of acclimate to their seat and
claim it as theirs, like church, you know, but there’s no
reserved seats, so y’all can sit wherever you like. I’11
name a foreperson later. Y’all sit wherever you’re
comfortablé,.okay; All right. Let’s call your next
witness. |

MR. ANDREWS: The State calls Amanda Moss.

THE COURT: Ms. Moss, come forward to be sworn.

AMANDA MOSS, being
first duly sworn, testified as follows:

DIRECT EXAMINATION

By Mr. Andrews:

Q Good afternoon, ma’am. Please state your name.

A Amanda, Hershberger, H-E-R-S-H-B-E-R-G-E-R, Moss,
M-0-S-S. |

Q Where.do you curréntly live?

A Currently at in Greenwood.

Q Now,. where did you live on February 15th of 20127

A in Abbeville.

Q Okay. When you say Abbeville, did you mean Abbeville

County?
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A Correct. Yes.

Q Do you know Rickey Henley?

A No, sir.

Q Have you ever seen Rickey Henley before?

A No, sir.

Q Ma’am, I'm going to show you State’s Exhibits 2 and
3. All right. Is this your house, ma’am?

A Previous house, yes.

0 Okay. All right. And just to see if we can line it
up, is this, like if you were to take a wide-angle shot of
the house, this is two and three. That’s what the, is

that what the whole house would look like?

A

Q

A

Q

Yes, sir.
Is your house right next to the road?
No, sir; not right next to it.

Okay. How far away would your house have, would your

previous residence have been from the road?

A Maybe 50 yards.
Q Okay. On State’s Exhibit 2 there’s several windows
here in the front. If someone were to look into those

windows, what would they see?

A

One window, several of the windows you can see

electronics, TVs, speakers, formal dining room or living

room, couches, antiques, pictures.

Q

Okay. Ma’am, do you smoke?
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A No, sir.
0 Are you married?
A Yes, sir.
Q Did your husband live in the house with you at the
. time bf this incident? |
A Yes, sir.
Q Okay. How long had you guys lived there?
A I lived there when we got married in 2009 to 2015 and

he lived there from 2005 to 2015.

Q What’s your husband’s name?
A J.B.

Q Does he smoke?

A No, sir.

»Q Have you ever émoked?

A No, sir.

Q Has he ever smoked?

A No, sir.

Q- Okay.

MR. ANDREWS: Your Honor, if I could beg the Court’s
indulgence just briefly and I wanted to get these in some
kind of order.

THE COURT: All right.

Q Ma’am, I’'m going to show you what has been marked as
State’s Exhibit for ID purposes 4, 5, 6, 7, 8, 11 and 14.

As to all of these, do you recognize these photos? Take
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your time and look through those.
A Yes, sir.
Q Ma’am, as to the photos I just showed you, are all of

those pictures of the inside or the outside of your house?
A Yes.

Q Is that an aécurate representation of the inside and
the outside of your house?

A Yes.

MR. ANDREWS: Your Honor, the State moves to admit
State’s 4, 5, 6, 7, 8, 11 and 14 into evidence, Your
Honor.

THE COURT:. Any objection to those photographs?

MS. BOLEN: Without objection, Yéur Honor.

- THE COURT: They are admitted without objection.

(Whereupon, State’s Exhibits 4, 5, 6, 7, 8, 11 and 14

were admitted into evidence.)

MR. ANDREWS: Okay.

0 Ma’am, this is State’s 4. What are we looking at?

‘A It’s the side carport door.

Q Okay. Is this just another view of State’s 37

A Yes, sir.

Q . Okay. Could you describe what this is for us, ma’am?
A The doorframe going into that same door.

0 Okay. Was it always like that?

A No, sir.
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Q All right. What’s different?
A Part of it’s broken off. It.looks like tampering,
perhaps.
Q Is. it damaged?
A It is; yes, sir.
Q Ma’am, this is State’s 6. Which part of your house
is this?
A | It’s the den right when you come in from that same
door.
Q Okay. And this right here, what is that?
A Part of the doorframe.
Q Okay. Where’é this?
A That’s in the same den.
Q Okay. What is this?
A The damaged doorframe.
Q Okay. And, again, I apologize. This was State’s 8.
So this is? |
A Damage, the damaged doorframe.
Q Okay. And earlier, I'm just going to show it to you

again, I forgot to put the evidence number on there, but

this is State’s 7. What’d you say this is?

A The same den.
Q This is State’s number 11. What is this?
A This is the steps that lead up to the carport door.

Q Okay. Do you recognize what this object is?
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A Looks like a cigarette.
Q Okay. Is that your cigarette?
A No, sir.
Q Is that your husband’s cigarette?
A No, sir.
0 And State’s 14, what is this?
A .The door from the carport.
0 Okay. But is this the side door?
A The side carport door; yes, sir.
Q Okay. All right. And you said this already, but
I’ve forgotten what it was. What is your current address?
A | in Greenwood.
Q Why did you move?
A I didn’t feel safe in my old house.
Q - Okay. Foily Bend, is that” a neighborhood?
A It is; yes, sir.
Q Earlier Qhen T pdinted you toward a cigarette that

was on those steps leading up to the side door, was that

there when you left the house?

A No, sir.

Q What time do you normally leave the house?
A Probably between 8:00 and 8:30.

0 Would you come home for lunch sometimes?

A I would, yes.

Q What time would you normally come home for lunch if
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you were going to come home for lunch?
A Around noon most days.
Q A1l right. Do you normally lock your house when you
leavé?
A Yes, sir.

MR. ANDREWS: Okay. Ma'am, please answer any
questions the Defense may'have for you.

CROSS-EXAMINATION

By Ms. Bolen:

) Good afternoon, Ms. Moss. You said you moved to
this, the Folly Beﬁd Drive address in Greenwood inw2015,
correct?

A Correct.

Q And you didn’t put your Abbeville house on the market
until 2015, correct?

A' Correct.

0 Okay. So for thrée years, you didn’t try to sell the
house, right?

A Well, we, we’ve been looking for a house. .We just in
2015 finally found one in the neighborhood that fit our
budget.

Q So you sold the, you put the Abbeville house on the
marketvsometimé in 2015, scld it sometime in 2015, and
moved to Greenwood, correct?

A Correct.
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Q Okay. And the Abbeville house, that’s on Highway 28,
correct? '
A Yes.
Q And Highway 28 is essentiélly a country highway,
right?
A A two-lane highway.
Q Two-lane. Okay. A two-lane with double yellow down
the middle of the road?
A I’'m not sure about the yellow line.
g And you’re outside the town, that h@use was outside
the town limits, correct?
A Outside the county or the city limits.
Q City limits?
A | I'm sorry. Yes.
Q | Okay. And it’s, as we said, sat a good bit back from

the road, right, it’s not right up on the road, correct?
A About 50-yards, i believe; yes ma’am.
Q And there’s some bushes, shrubbery and some trees in
the vyard, correct?
A Just a couple.
0 Okay. And at that point on 28, What is the speed
limit, dq you.- know, is it 552
A I’'m not sure if it’s 45 or 55 right there.

MS. BOLEN: I don’t have any further questions.

Thank you, Your Honor.
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THE COURT: Anything in redirect?
MR. ANDREWS: ©No redirect, Your Honor. Thank you.
THE COURT:. You may step down, ma’am.
MR. BROWN: -The State calls Jamie Moss.
THE COURT:' All right.
JAMIE MOSS, being
first duly sworn, testified as follows:

DIRECT EXAMINATION

By Mr, Brown:

Q Good afternoon, Mr. Moss. Now, Mr. Moss, where”d you
live back in 20127 |

A - , Abbeville.

Q It’s your house that was broken into on February

15th, 20127

A Yes.

Q Now, when you left that morning, was the house
secured? |

A It was secured. I left before my wife. I mean; I

locked the door when I left.

0 Now, and when you left, was there a cigarette butt on

that top step going back into your garage?

A No.
Q At that time, did you know Rickey Henley?
A No.

Q Do you know Rickey Henley now?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Patrick Thompson - Direct by Mr. Andrews
155

517

A

Q

No.

Did Rickey Henley have any, did you give him any

permission to go into your house?

A

Q

No.

Did he have any articles of clothing or anything else

in the house that he was trying to retrieve that you know

of?

A

of,
A

Q

No.

So there’s no reason for him to go in your house?
No. |

Again, how far off the road does your house sit off-
from Highway 287

It’s at the most 50 yards.

50 yards. Could you clearly see the side door from

the road?

A Yes.

Q There weren’t aﬁy bushes obstructing your view from
there?

A No.

MR. BROWN: No further questions.
THE COURT: Anything else?

MS. BOLEN: No cross, Your Honér.
THE COURT: You may step down.

MR. ANDREWS: We would call Patrick Thompson to the

stand.
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PATRICK THOMPSON; being
first duly sworn, testified as follows:

DIRECT EXAMINATION

By Mr. Andrews:

. 0 Good afternoon, sir.
A How are you?
Q Please state your name.
A I'm Patrick Thompson.
Q Which agency do you work for?
A I work for Abbeville County Sheriff’s Office.
Q Sir, hqw long have you been in law enforcement?
A Approximately, 10 years.
Q Where did you start?
A I actually started my career with Honea Path Police
Department.
Q When was that?

A In 2006.

Q How long were you there?

A i was there approximately a year before coming down
here.

Q And when you say coming down here, you mean to
Abbeville? ”

A To Abbeville; yes, sir.

Q And you hayen’t been, have you been in Abbeville this

entire time?
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A No, sir.
Q Where were you between coming to Abbeville Sheriff’s
Office and today?
A I lived here in 2012, I believe, and went to Andérson
for three years and returned back last year.
0 Okay. So were you working for the Abbeville
Sheriff’s Office on February 15th, 20127
A I was.
Q In what capacity were you employed with the Sheriff’s
Office?
A At the time of this, I was a detective in property
crimes.
Q Okay. On February 12th, I'm sorry, February 15th of

2012, did you visit the incident location in ‘this case?
A I did.
Q Okay. Sir, I’'m going. to show you what’s been marked

for ID purposes as State’s 9, 10, 12, 13, 15, 16, 17-and

18. I’m not saying what they are, sir. i’m just looking 
for a yes or no answer. Do you recognize these
photographs?

A I do.

Q And why did you go to the incident location on this.
date?

A On that date, I was in my vehicle and it actually

broadcast over the radio of a burglary that was occurring
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or had just occurred at the incident location, and myself

and other units proceeded to the area.

Q Okay. Did you process this scene?
A I did.
Q Okay. The pictures that I just showed you, are these

pictures. of the inside of the Moss’ home?
A They are.
Q -Okay. Are they an accurate representation of the
inside of the Moss homé?
A Yes, sir;’they are.
MR. ANDREWS: Your Honor, the State moves to admit
State’s 9, 10, 12, 13, 15, 16, 17 and 18 into evidence.
THE COURT: Any objection?
MS. PATEL: Judge, we would just renew our previous
objection.
THE COURT: Okay. Your objection is noted for the
record. I will admi£ them subject to your objection.
MS. PATEL: Thank you, Your Honor.
MR. ANDREWS: Thank you.
(Whereupon, State’s Exhibit Nos. 9, 10, 12, 13, 15,
16, 17 and 18 were admitted into evidence.)
Q Sir,.I’m going to show you State’s 9. Do you know
what this is?
A Yes, sir; I do.

Q Ckay. What is this?
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A That’s a photograph depicting where--
Q Let me stop you for just one second. What, is this
noteworthy because of théée?
A Yes, sir.
Q Okay. What are those?
A They appear to be footwear impressions on the carpet.
Q Okay. Sir, this is number 10. What is this?
A That is a close-up of a footwear impression.
Q Okay. So this is State’s 12. What is this?
A That is a cigarette butt that was located at the
point of entry to the residence.
Q Okay. I'm Jjust going to show you a lot of them. I'm
going to zoom out here. This is State’s 16, 17 and 18.
What are these, sir?
A Oh, they’ré photographs of the footwear impression.
Q Okay. All right. And then this is State’s 13 I'm
showing you. What is this?
A That is another photograph of the cigarette butt
recovered at the point of entry.
Q Okay. Now, without saying what he.said, did you have
a chance to talk toer. Rick Culbreth?
A Yes, I did.
Q Okay. After your conversation with Mr. Culbreth, did

you look for a suspect vehicle?

A Yes, I did.
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Q Okay. Were you able to narrow down your search for a
suspect vehicle?
A  Yes, sir; we were.
Q Okay.

MR. ANDREWS: Your Honor, pursuant to South Carolina
Rule of Evidence 902 Subpart 4, we’re going, we offer
State’s Exhibit 22, marked for ID purposes; into evidence
in this case. |

MS. PATEL: Judge, I would just object to my previous
motion.

THE COURT: Let me see 1t. You need to lay'a.
foundation to get it in.

MR. ANDREWS: Okay, sir. All right.
Q Sir, I’'m going to show you what’s been marked for
identification purposes as State’s 22. Do you know what
this is?
A_A This is a printéut of a ’97 Pontiac, Tag No.  -HSN 544,
Hotel, Sarah, Night 544 and that was the véhicle that was
found during our search through SLED as a possible match
to a suspect with, from a tag ﬁhat was provided.
Q Okay. And who are the registered owners?
A There’s one, theré’s two owners listed on the like
history area, a Rickey Henley and Jolene Clardy Gray.
Q | Okay. Again, what was that first name that you said?

A The first name was Rickey Henley.
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Q Okay. All right. And, sir, I know we’ re
backtracking a little bit, but when you went to the
incident location, do you remember that incident

location’ s address?

A It’s
0 Is that in Abbeville, South Carolina?
A Yes,Asir; it is.

MR. ANDREWS: Okay. Your Honor, the Staté moves to
admit State’s ID 22 into evidence.

" THE COURT: All right. Subject to objection made by
Defense Counsel, I’1ll admit it, there wés a proper
foundation laid, it’s public record. It can be admitted
as far as his investigation.

MR. ANDREWS: Okay. Thank you, Your Honor.
MS. PATEL: Thénk you, Your Honor.
(Whereupon, State’s Exhibit number 22 was admitted
into evidence;
Q Now, your conversation with Mr. Culbreth, did you
show him a phota liﬁeup?
A Yes, sir. |
0 Okay. Was he able to make an identificatién on that
photo lineup?
A He was able to narrow it down to two.
Q Okay. But he wasn’t able to identify a single

person?
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A No, sir.
Q Now, based on this information you got from the
Departmeht of Motor Vehicles, did you go to an address in

Anderson County?

A Yes, sir.

Q And who was at that address?

A Mr. Henley.

Q Okay. Do you remember when this was?

A ) Well, about a week later.

Q Okay.

A It was on the 22nd.

Q 22nd of Februéry?

A Yes, sir.

0 Okay. Who went with~you?

- A It was myself and Sargent Belcher.

Q All right. And I know we’re skipping around a little
bit. I did just waﬁt to ask you something. When we saw

those pictures of that cigarette—-

A Yes, sir.

0 .——what did you do with that cigarette?

A The cigarette was collected and turned into evidence.
'Q Okay. Now, when you say, collected and turned into
evidence, break that down for me. Walk me through the
collection of evidence step-by-step. How would you get

the, "cigarette", into evidence?
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A The cigarette you would document it by photograph and
place. And then a DNA article, which is what it’s been
collected for, fresh gloves, we put it into a paper bag
and.not seal it in any kind of plastic that would destroy
the evidence for lack of oxygen. And it would be |
submitted into a clean new bag.

Q Okay. When you say you put the, do you just put into
Jjust a kind of a sandwich bag, a brown sandwich bag?

A Yes, sir.

Q All right. Would you seal that sandwich bag in any

way?
A Yeah, it’s sealed with an evidence tamper-proof tape.
0 By evidence tamper-proof, do you mean that if

somebody tried to tear that tape, you could tell?

A Yes, sir. It disintegrates if the seal is attempted

to be tampered with. The tape actually is designed to

fall apart.

Q Okay. Who was it that. picked up the cigarette and

.put it in this bag?

A It was myself. .

Q ‘ Did anyone else handle the cigarette before you had a
chance to, other than the person who originally had it?

A No, éir.

Q And to clean that up some, were any other officers

handling this cigarette before you got there?
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A .No, sir,
Q So you put it in this bag and sealed it with tape?
A Yes, sir.
Q’ What was the next step?
A Excuse me?
Q What was the next step? What did you do with it
next?
A The next step is we go, come straight to the law

enforcement center . as quick as we can and everything gets
submitted into evidence at the law enforcement center.
Q Okay. At the law enforcement center and, again, you
would have this tamper—evident tape on it. Did you put it
into a drop box, do you hand it to somebody; what happens?
A It either gets put in a, it'gets put in a drop box or
handed diréctiy to the evidence custodian which was at
that time was Chief Johnson.
Q Okay. And theﬁ once, if it’s put in the drop box or
Chief Johnson gets it, does it go into a safe or something
Or a secure afea?
A It goes into our evidence vault which only he has
access to.
Q Okay. You don’t have a key to it?
A No, sir.

MR. ANDREWS: I beg the Court’s indulgence briefly.

Q So the only way you could get it out of that vault is

~
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with Chief Johnson, or at least at the time, letting you
in, is that correct?

A Yes, sir. He’d have to sign it out to me.

Q . Okay. And he was the only person in the Sheriff’s

Office with access?

A Yes, sir.
0 All right. I know we’re jumping around. I
apologize. I’'m going to try to clean this up for you,

sir. Where we left off, you had visited an apartment

complex in Anderson?

A Yes, sir.

0 ‘Was anyoné with you?

A Oh{ Sergeant Belcher.

Q Okay. And this was about a weék after the incident,

is that correct?

A Yes, sir.

Q All right. Db you recall what time of day this was?
A It was mid-morning, 10:00 or 11:00.

Q Okay. And do you remember what the weather was like
that day?

A I can’t remember details, but it wasn’t raining or
énything. I would say it was a fair day.

Q It wasn’'t extremely cold?

A I don’'t believe so.

Q Okay. You went to, did you go to an apartment that
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you believed Mr. Henley was a resident of?
A Yes, sir.
Q Okay. Close to that apartment, did you notice any
vehicles?
A Yes, sir.
0 What vehicle did you notice?
A The vehicle from the DMV printout Was‘there
displaying the tag.
Q Okay. Do you remember the name, and do you remember
the model name and number of that vehicle and the tag
number?
A It was a Pontiac Bonneville and HSN 455 tag number.
Q Well, sir, do you remember the‘tag? If not, I could

probably show you something to refresh your recollection.
A Yes, sir; That’s fine.

MR. ANDREWS: Your Honor, permission to approach the
witness. |

THE COURT: Yes.

0 Sir, this is State’s 22.
A Yes, sir. HSN 544.
Q Now, how close is that to what Mr. Culbreth told you

about the make and model of the vehicle and the tag
number?
A Well, initially, he just stated it was a older model

Pontiac and we actually did a printout of a bunch of
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vehicles to establish, try to establish a closer make and
model. And after reviewing those photographs, we were
able to narrow it down to that generation and that model
of Pontiac Bonneville. |

Q Was the license tag number close?

A Yes, sir.
Q And do you remember how far off it was?
A I believe he stated it was HSN 454 or HSM 454, but we

knew it was, there was a possibility it could be off,

because he was reading it in his rearview mirror.

Q All right. Now, when you knocked on the door of the

apartment, who answered?

A A female came to the door.

Q Okay. Was Mr. Henley at the residence?
A Yes, sir; he was.

Q Did he speak with you?

A Yes, sir; heidid.

0 Where did you talk?

A We spoke right there on the front steps right outside
the apartment.

Q Was it, how .far were you from his door?

A Three to five feet. 1It’s a small 10-foot area
between the front of the vehicles and the front of the
residence and there was a, right there on his front stoop,

if you would call it that.
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Q Okay. What were you wearing that day? What was
your,>were you in uniform?
A Oh, we have a, it was a polo shirt with a badge on it
and cargo pants.
o] Did you have youf, was your firearm visible?
A On most days we do and a badge on as well.
Q Okay. How was Investigator Belcher dressed?
A The'same.
Q Did you guys arrive in one car or took separate cars?
A We rode together in one car.
Q - Can you describe the car for me?
A I can’t remember whether or not we were in his
vehicle or not, but both of us had unmarked vehicles.
Q Did you have sirens going?
A No, sir.
Q Or blue lights flashing?
A | No, sir. |
Q Ho& long did your conversation with Mr. Henley last? -
A It took 15 to 20 minutes.
Q Okay. Did you ask him if he’d been in Abbeville
recently?
A Yes, sir.
0 What was his response?
A Yes, sir; he had.

0 Did he tell you, was he able to give you the name of
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a road he was on?
A He was asked if he was on Highway.28 and he said he
was.
o] And did he mention if he had spoken with anybody
while he was there in Abbe&ille?
A Yes, sir.
Q ~Had he spoken with somebody while he was in
‘Abbeville?
A Yéah. He said that he talked to a guy in a truck.
Q ° Did he appear intoxicated or upset in some way?
A No, sir.
Q Did he look like he had just gotten up?
A No, sir.
Q Do you remember what he was wearihg?
A He was just in normal civilian clothes. Nothing out
of the ordinary or anyﬁhing. Just normal dress.
Q Did he appear to be under any physical, any.physical

or mental disability?

A No, sir.

Q .Was he smokingvat the time?

A Yes, sir; he was.

Q And what was he smoking while you were talking to
him?

A He was smoking one, I believe, it was some of the

small cigars.
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o} Did you ask him whether he smoked ciga;ettes?
A Yes, sir; I did.
0 And what did he tell you?
A He replied that he did smoke cigarettes.
Q ‘'Did he say what brand?
A And I asked him if he smoked Newport’s and he said
yes.
Q Okay. Do you remember what kind of shoes he was
wearing?
A Yes, sir. He was wearing work boots.

MS. PATEL: Objection, Your Honor. Just subject to
our previous motion.
THE COURT: Okay. Subject to a previous ebjection,

I’11 allow testimony to this extent.

Q Did you ask to see the soles of his boots?
A Yes, sir.
Q And did those soles appear, resemble what you saw in

the Moss house?

A Yes, sir.

0 Sir, if I could show you State’s 12. What does that
show in State’s 122

A That is the cigarette butt at the point of entry.

Q Okay. When you say the point of entry, is this at
the‘Moss’ house?

A Yes, sir; it is.
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Q Is this on the steps leading up to the side door?
A Yes.
0 Do you know what kind of cigarette that is?
A It’s a Newport.
Q Okay. Do you remember why Mr. Henley told you he
stopped on Highway 287
A He stated he had to stop and use the bathroom.
Q That day, I believe you said it was February 22nd of
2012, 1is that correct. The conversation with Mr. Henley?
A Yes.
0 Sir, did you have an arreét warrant in hand?
A No, sir.
Q Was Mr. Henley arrested at some point thereafter?
A Yes, sir.

MR. ANDREWS: Your Honor, beg the Court’s indulgence,
briefly.

THE COURT: .All right.
Q I believe you»said this, but I can’t quite remember.
Did Mr. Henley say he spoke with somebody while he was on

Highway 287

A Yes, sir.

Q Who did he say he talked to?

A I believe he stated he had just spoken with a guy in
a truck.

Q Okay. Sir, out at the house, did you attempt to get
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1 any fingerprints?

2 A Yes, sir.

3 0 Were you successful in getting any kind of

4 fingerprints from the house?

5 A No, sir.

6 Q Have you participated in investigations where you>
[ 7 were unsuccessful in getting fingerprints?

8 A Oh, yes sir.

9 Q How common is it that you get fingerprints?

10 A I'd say maybe a third of the time.

ll MR. ANDREWS: Sir, please answer any questions the
12 Defense may have for you. Oh, Your Honor, I'm sorry.
13 Just briefly before the cross begins.

: 14 0) The photo lineup that you showed.Mr. Culbreth, that’é
15 State’s number 19. Is Mr. Henley’s picture included in
16 this lineup?

17 A Yes, sir; it is.

18 Q Which picture is that?

i9 A Mr. Henley is number 2.

20- Q And is Mr. Henley in this cocurtroom today?

21 A Yes, sir; he is.

22 Q ‘ Okay. Could you point him out for us?

23 A He is sitting at the Defense table. |

24 Q Okéy. Is that him sitting at the end of the Defense
25 table wearing the kind of maroon—-colored jacket?
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A Yes, sir; it is.
Q All right. Is that who you spoke with at the
apartment complex in Anderson?

A Yes, sir.

Q Okay.

MR. ANDREWS: Please answer any questions the Defense
may have for you, sir.

CROSS-EXAMINATION

By Ms. Patel:

Q Good afternoon, Officer Thompson. I’'m Jjust going to
cover some points that you just went over on direct
examination.' So, I'm sorry, if we talk about a lot of the
same things. So you’vé been Qith the Abbeville County
Sheriff’s Office before you feturned for about five years?
A Yes, ma'am. |

Q And over that period of time, you had several
different positions?

A Yes, ma'am.

Q So you probably started with a uniform patrol, and

then investigations?

A Yes, ma'am.

0 Okay. And you left September of 20127

A Yes, ma'am.

Q And then you started at the And;rson County Sheriff’s

Office?
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A Yes, ma'am.
Q Okay. And then Honea Path?
‘A That’s where I started my career.
0 Okay. And then you returned back with the Abbeville.
County Sheriff’s Office?
A Yes, ma'am.
Q And you testified earlier that you have about 10
years of law enforcement training and éxperience? |
A Yes, ma'am.
Q Okay . And this training doesn’t stop, is that fight?
A Yes, it’s mandated by the Academy for constant
mandated training.
0 - Qkay. So you’re consistently getting trained on new
topics on how to handle evidence, is that right?
A Yes, ma'am.
Q Okay. And you talked earlier about processing the
scene in this caée?
A Yes, ma'am.
0 And that’s a specific term law enforcement uses when

they’re reporting to a crime scene, is that right?
y ‘

A Yeah. Processing is the collection of evidence.
Q So it’s a procedure that’s put in place, is that
right?

A Yés, ma'am.

Q And you go through these trainings to learn the
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different procedures, I guess, how to handle different
types of evidence?

A Yes, ma'am..

Q And in this case you‘said you handled DNA evidence?
A Yes, ma'am.

Q Okay. And you specifically stated that there are
special bags used for DNA evidence?

A Well, they’re not special bags.

Q- Okay.

A It’s a special procedure and things that you do to
put in place. That way you do not destroy the evidence.
Q Okay. But this bag isn’t just a regular brown paper
bég?

A Yes, ma’am; it is.

Q It is and it has a special writing on iﬁ, is that
right?

A It>s Jjust basically labeled for evidencé on the

outside for a chain of custody.

Q Okay. And it has a heat-sealed pouch on it?
A No, ma’am. It’s secured by the evidence tape.
Q Ckay. And so that tape is what I'm saying, if

anybody touched or tampered with that tape, it would come
off, is that right?
A Yes, ma'am.

Q Okay. So it’s not just a regular paper bag that I
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would put my lunch in and take to work, right?
A It's'exactly like that, but they’re brand-new and--
0 And it’s used by law enforcement for evidénce?
A Yes, ma’am.
Q Okay. And the evidence that you collected in this
case was a cigarette butt?
A ..Yes, ma'am.
Q And we saw a picture of it. You put a ruler against
or next to that cigarette butt, right?
A : Yes, ma'am.
Q And that’s a differenf procedure that you use when
yéu’re photographing e&idence, is-that right?
A Yes, ma'am.
Q And you don’t have that cigarette butt with you
téday?
A No, ma’am.
Q Okay. And you’ve testified in many cases before?
A Just a very few General Sessions, yes.
0 Okay. Have you ever had to testify where you have
physical evidence?
A _Yes, ma'am.
Q Okay. And in those cases, did you have the physical

evidence with you?
A Yes, ma'am.

Q And in this case you do not?
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A No, ma'am.
Q So it’s unusual that fhe physical evidence is not
with you today?’
A Yes, ma'am.
Q Let’s talk just a little about the fingerprints in
this case. You didn’t collect any fingerprints?
A No, ma'am.
0 There was a, looked like a picture of a doorframe
that you took a phot@graph of this case?
A Yes, ma'am.
Q Is it possible that you could have lifted a
fingerprint if someone touched it like that?
A It depends on the surface.
Q Okay.
A The dodrframe at the point of entry was processed for
latent printé, just none were recovered.
Q Okay. Wefe any fingerprints taken from inside the
home?
A Was the interior of the residence processed?
0 Yes. Yes. I'm sorry.
A No, ma’am. The regular inside the door. It was not

processed anywhere in the house, because it doesn’t appear
to be manipulated or tampered with inside the house.
Q Okay. Let’s move along with your investigation. So

then you generated a lineup, is that right?




540

10
11
12
13
14
15
16
17
18

19

20

21

22

23

24

25

Patrick Thompson - Cross by Ms. Patel

178

A Yes, ma'am.
Q And there 1s also a procedure involved with
generating a lineup?
A Yes, ma'am.
Q And you, you know, you take the characteristics or
the description that a witness has given you and you
submit that to SLED?

<A Yes.
Q And you get a computerized lirieup, is that right?
A "Yes, ma'am.
Q Okay.
A We submit ; person of interest or the suspect. You

" submit that name and they’ll go through DMV and select
likenesses and generate your lineup for you.
Q 7 And in this case, the eyewitness, Mr. Culbreth, gave
you some general descriptions of the suspect?
A . Yes, he di&.
0 And in his statement he said that there was no facial

hair on the suspect? Was that included in the report that
he gave to you?

A I'’d have to look at the report and double-check, but
there was something about facial hair, whether he did or
did not have facial hair.

Q What I’'m going to, I think, I'm going to hand up the

State’s Exhibit 19 just'so you could refresh your memory.
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A Yes, ma'am. It was noted that there was no facial
hair.

Q Right. So he said there was no facial hair on the
suépect that he saw on that day, is thaﬁ right?

A Yes, ma'am.

Q And he couldn’t narrow it dqwn to one person on that
lineup, is that right?

A Yes, ma'am. He couldn’t disseminate between two and
three.

Q Okay. So there were two people. So that other
person would have been a suspect, és well?

A Yes, ma'am.
-Q Did you ever follow ﬁp on that lead?

A No, ma'am.

Q Okay. Was there any reason for ruling that suspect
out?

A Well, to éctually do this, I’d have to get in contact

-

with SLED and figure out who, what, when and where this

actual person is from. It could be any person anywhere in
the state.
Q Okay. Just moving along with the meeting that you.

had with Mr. Henley in Anderson. You approached Mr.
Henley on February 22nd, is that right?
A Yes, ma'am.

Q And you and Officer Belcher arrived in your unmarked
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police car?
A Yes, ma'am.
Q And ‘you announced yourself in your official capacity?
A Yes, ma'am.
Q And so you had your badge and your firearm?
A Yes, ma'am.
Q And Mr. Henley on that day, he came out and spoke>
with you, is that right? |
A Yes, ma'am.
Q OCkay. You were there to ask him about his
whereabouts? |
A Or ask him about the wvehicle, and then speak to him
about where the vehicle was at.
Q Okay. And you asked him-if he was ever on Highway 28
in Abbeville?
A Yes, ma'am.
0 You never éave him a specific address, is that right?
A No, ma'am.
0 And you never gave him a specific date like the 16th

or the 14th?

A No, ma'am. It was like last Tuesday.

Q Okay. I'm not from around here, but I know that
Highway 28, it’s a long road. It goes on for miles,
right?

A Yes, ma'am.
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Q Okay. So Highway 28 from Anderson to where you were

questioning Mr. Henley all the way to Abbeville is a long

road?

A Yes, ma'am.

Q And there’s a good number of miles on that highway?
A Yes, ma'am.

Q Okay. And you basically asked him if he had ever

been in Abbeville on Highway 28 and he said yes?

A Yes, ma.'am.

Q " Okay. Did you ever talk to Rickey about his family;
where his family lived?

A I don’t know if they came up in the conve;sation, but

I think he had his residence in Aiken.

Q Okay.
A In that area.

Q Okay. And he told you that he had family in the
Aikeﬁ area? -

A I believe it was establiéhed_that he had a prior
residence in Aiken.

Q Okay. While you weré talkiﬁé with Rickey, I'm sorry,

Mr. Henley, you asked him about his boots, is that right?

A Yes, ma'am.'
Q And you asked to see the bottom of his boots?
A Yes, ma'am.

Q You never took those boots on ‘that day, did you?
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A No, ma'am.
Q And you never had an opportunity to run an analysis?
A No, ma'am.
Q And it was, you said about seven days after you had
visited‘the incident location?
A Yes, ma’am.
0 And it was seven days after you had seen that boot
impression at the incident scene?
A Yes, ma'am.
Q So the second time you had seen, I guess, a boot was
on the day a week later at Mr. Henley’s house?
A And could you rephrase the gquestion?
Q I'm sorry. I guess and what I’m asking is the first

time you saw that, saw a boot impression in this case was
at the incident location?

A Yes, ma'am.

Q And then ?ou asked about a béot seven days later to

Mr. HenleY?

A Yes, ma'am.

Q Okay. And, again, you never took those boots into
evidence?

A No.

0 This whole interaction with Mr. Henley, everything

that you said or testified to today, that was never

recorded, is that right?




10
11
12
13
14
15
16
17
18
19
20

21

22

23

24

25

Patrick Thompson — Cross by Ms. Patel

545

183
A No, ma'am.
Q. And back in 2012, you didn’t have body cams?
A No, ma'am.
Q But what you did have was :a pen and a paper, is that
right?
A Yes, ma'am.
0 And you also received training on how to take

statements from witnesses or suspects in different cases,

is that right?

A Yes, ma'am.

Q And in this case there was never a statement taken?
A No, ma'am. Not at this time.

0 Okay. But right after this incident took place, the

eyewitness gave a statement in this case, is that right?
A Yes, ma'am.
Q And he was able to reduce what he saw to a written

statement?

A Yes, ma'am.

Q And that opportunity was never afforded to Mr.
Henley?

A It was later attempted to interview him and after he

was Mirandized, he requested legal counsel.
Q . Okay. Also on the day that you were questioning Mr.
Henley at his residence, did the woman who answered the

door offer to let you come in?
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A Well, we’d actually stepped inside the residence
while she was, I think Mr. Henley was upstairs.
Q Okay. Did you ever get a search warrant to go inside
the home?
A No, ma'am.
Q Did you ever try to recover a bandanna from Mr.
Henley’s belongings?