Thomas Thoinipson, #80681,, Docket No. 19-ALJ-04-0625-AP

Appellant,

V. .

ORDER OF DISMISSAL
South Carolina Department of

Corréctions, ) ~

Reéspondent.
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This matter is before the South Carolina- Administrative Law Court (ALC or Court)
pursuant: to-a Notice: of Appeal ﬁl__gd by. 'l:homas Thompson (Appellant), an inmiate incarcerated
with the South Carolina Departr‘ne'n’t of Corrections CDepartlf.nent or Respondentj). Appel‘laht
about being requlred to wear a horlzontally strlped umform whlle workmg hlS pnson industries
job. In the Notice of Appeal, Appellant contends that'the “uniforms are;humiliating, degrading and
a detriment to:a pe‘rso’n’s-émg;n@l lll___ealtﬁ»”. | | o

" The Coiitt’s jufisdictionTo review the. Department’s. final decision in a non-collateral or
administrate matter stéms from A/ZShabdzz v. State, 338 S.€C. 354, 527 S.E.2d 742 (2000).
Typically, flnese-administrativéfimatters entitled to review “[a]risez'ini:twoaways: (51) when an inmate:
erroneously. calculated hls sentence, ‘sentence: :;rela_ted c,red]:ts!, or custody stapus. uld, at 369, 527
S.E.2d at 750. In d,etermiﬁingrto adhere to the limited: nature of judicial review. in inmate matters,
thie court prefaced “[c]duirts traditionially have adopted.a ‘hands off® doctrine regarding judicial

involvement irr prison disciplinary procedures and other internal prison matters; although they

miust intercedé when-infringements complainedof by an inmate reach constitutiondl dimensions.™
'lc}’_. at 382, 527 S:E.2d at 757 (citation omitted).

‘Post Al-Shabazz decisions ha"’vé detérmined that a mattér is reviewable by the ALC where
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proceaurél due process in matters inml,yihg: a state-créated rig‘hj_t f’o property s_,t_ijc;"h as tl'i':e sial_c"s

be genérally linited to freédom from restraint which .. . imposes atyplca] and sighificant hardship
on-the inmate in.relation:to the: ordinary incidents of prison life.” Sandin.v. Conner, 515 Us. 472,
483-84 (1995); see also Sullivan v. S.C. Dep't of Corr., 355 S.C. 437, 445 n.5, 586 S:E.2d-]24,
127 n.5 -(re"c:‘o"g__nizing that condition of confingment c;l,g:i:ms ‘c‘ou]df-?impli‘cg:te: stéf‘e%c_geatedg liberty

"i_ht,erests but ad'hering- to Saﬁdin:‘s.‘ pronouncemedt lim:i"tihg these interests).

(2’00_4);-, our:supreme court dxstmgmshed:;the ALC’ s-subject matter Jurlsdncuon from its appellate,

jufisdiction in clarifying the ALC's jurisdiction ifi inmate grievance matiers. Thie court explained

that the: ALC has subject matter j‘qyisdit:ti’on to hear appeals from the final decision of the
Department in .non-collateral or administrative matters. /d. at 331, 605 S.E.2d at 507 (citation

omitted): séé also Howard, 399 S.C. at 625, 733 S.E.2d at 215 (“The ALC has subject matter

jurisdiction under the [APA] to hear properly perfected appeals from the- SCDC's final orders in-

administrative or non-collateral matters.”) In addition, “[t]he AL[C] has appellate jurisdiction over

any matter where. the procedural prerequisites for perfecting such an appeal have been met.”

Slezack, 361 S:C. at 331, 605 S.E.2d at 507 (citation- omitted): However, while the ALC has:

jurisdiction over all properly perfééted appeals from Department final ordérs, sumitary dismissal

may be appropriate where: the inmate’s grievance: does not impI-icate a state-created. liberty or

property interest. /d; 4t 333, 605 S:E.2d at 509
Despite ‘Appellant’s coritentions, itis aburidantly clear that his appeal does not relate to his

sentence, sentence-related credits; or custody. status: Moreover, Appellant-does not allegerany facts

that suggést the requisite attife of the prison ‘industry efiiployment amounts o “restraint that

imposes-atypical and-significant hardship on [him] in relation to the ordinary incidents of-prison

life.” ! See Sandin, 515 U.S. at 484. Accordingly, Appelant’s appeal has not implicated any state-

created liberty: or property interests. [n:the absence of such interests, the Court finds that summary

! Whlle the Prlson Industry p FatisTate statutorily created pursuant to S.C. Code Ann. §24-3-
310, et seq., patticipation by inmates.is a prmleoe and nota right. See Skipper v. South Carolina
Department of Correctionsz370'S.C. 267, 633 S.E.2d 910.(2006) (finding that termination:from
prisoi employment s not an atypical; significarit hardship that implicdtés a state created: liberty
interest.)




dismissal is appropriate. See Slezak, 361 S.C. at'333, 605 S.E.2d at 509 (holding that the ALC may
‘sumtharily digm’iSS an inmate’s#appeal that does not implicate'a statescreated liberty-or property
interest). 2
I'T IS HEREBY ORDERED thiat-this case is DISMISSED WITH PREJUDICE.
AND IT IS'SO ORDERED. e

February 6, 2020 - iy
‘Columbia, SC ' Soiith Carolma Adml \stralive Law Court

Thistis o certify &3 ;

yis:omex.in the above entitled astior upon al

s cause by depos g a copy heteof,

{71 1t UninBa Stitesmai, posiageTpad: orin therinteragency
‘Mall Service-addressad.to g par*ylm) oriheir atmmey(s)

2 To'the extent Appellant’s statement that:he is “being subjected to a type of pumshment .which makes
it cruel and-unusual” seeks to make a claim under the Eighth Amendment to the-United-States
Constitution, the:Court:notes:that if isunlikely whether-the ALE can exercise-jurisdiction over such an
action. Sge, Mizé v. South:Cardlina Dcparmzent of Corrections, DocKet:No. 01 -ALJ:04-00926-AP (April
3, 2002)(¢ “Prison officials are not allowed to it : Significant hard" hips on the inmates under their
control. Howevet, this tribunal does not have duthority: to engagein:the litigation of issues of such
nature.”)..Nevertheless; participation in a Prison: Industry work program-is‘a privilege and:not:
punishment.




