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The Supreme Court of South Carolina

OFFICE OF DISCIPLINARY COUNSEL

_Jo'hr) S. Nichols Post Office Box 12159
Disciplinary Counsel . Columbia, South Carolina 28211
Kelly B. Arnold . : Telephone: (803) 734-2038
Assistant Disciplinary Counsel Fax: (803) 734-1964

January 21, 2020

PERSONAL AND CONFIDENTIAL

_-Untonyo- Johnson #217138
Lieber Correctional Institution
Post Office Box 205 |
AB-0008-B

Ridgeville, SC 29472

RE: Lawyer: Theodore Nichols Lupton, Esquire
File Number: 20-DE-L-0069

Dear Mr. Johnson:

This office has received your complaint involving Theodore Nichols - Lupton,
Esquire. The authority of this office and the jurisdiction of the Commission on Lawyer
Conduct concerning complaints against lawyers are limited to issues of whether a
lawyer has committed misconduct or is incapacitated within the guidelines of the Rules
for Lawyer Disciplinary Enforcement (RLDE), Rule 413, SCACR, adopted by the
Supreme Court of South Carolina. : :

These rules do not apply to matters related to whether or not the outcome of a
case handled by a lawyer was fair. We do not have authority to intervene in any matter

presently pending beforé a court or to change the outcome of the decision of a courtr —-

These are legal matters that must be addressed by you to the court or raised by you on
appeal using appropriate appellate procedures.

We find that the allegations you have raised involve legal matters and, as such,

are not within the jurisdiction of this office. For this reason, your complaint is dismissed
pursuant to the provisions of Rule 413-19(a), SCACR.

Sincerely,

KBA/clg



SOUTH CAROLINA COMMISSION ON lNDlGEN’F DEFENSE
Division of Appellate Defense ) Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter,\Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1330
Facsimile: (803) 734-1397

December 17, 2018

Untonyo Johnson, #217138
Lieber Correctional Institution
P.O. Box 205

Ridgeville, SC 29472

Re: Your Case
Dear Mr. Johnson:

Enclosed are the documents you sent us in your last letter dated November 19, 2018. I am
sending them back to you, as you requested. '

If you have any questions or concerns, please do not hesitate to contact me.

Appellate Defender

TDG/mba

Enclosure
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ALAN WILSON
ATTORNEY GENERAL

December 21, 2018

Mr. Untonyo Johnson

SCDC #217138 AB-08

Lieber Correctional Institution
Post Office Box 205 ,
RidgeVille} South Carolina 29472

Dear Mr. Johnson:

This letter is in response to your letter to the South Carolina Attorney General’s

Office, regarding your complaint against an Assistant Solicitor for Calhoun County,

“South Carolina, in the prosecution of your state case. Please be advised that our office is

- unable to respond to your concern since you are represented by counsel through the

~ South Carolina Commission on Indigent Defense. By copy of this letter, I am advising
Taylor Gilliam, Appellate Defender with SCCID, of your inquiry.  ~

We regret we cannot be of assistance to you.
Sincerely, »
Scott Matthews |
Assistant Attorney General
: Bar#: 101464
'SM/ se

cc:  Taylor Cil_liam, Esqﬁire, (SCCID)

REMBERT C. DENNIS BUILDING o POST OFFICEBOX 11349 » COL_.UMBXA, 5C29211-1549 o TELEPHONE 802-734-3970 o FACSIMILE §03-253-6283



SOUTH CAROLINA COMMISSION ON INDIGENT DEF ENSL

Division of Appellate Defense : Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1330
Facsimile: (803) 734-1397

September 26, 2019
Untonyo Johnson, #217138
Lieber Correctional Institution
P.O. Box 205
Ridgeville, SC 29472
Re: Your Case
i Dear Mr. Johnson:

Enclosed is a copy of page 7 of the state’s brief that was missing from the copy I originally
sent you.

If you have any questions or concerns, feel free to contact me.

b

Taylor D Gilliam
Appellate Defender

TDG/mba

Enclosure



Issue Preservation

“In order for an issue to be preserved for ap}iellate review, it must have been raised to and
ruled upon by the trial judge. Issues not raised aI‘ld- ruled upon in the trial court will not be

considered on appeal.” State v. Dunbar, 356 S.C. 138, 142, 5‘87 S.E.2d 691, 693 (2003). “Our

law is clear that a party must make a contemporaneous gbjection that is ruled upon by the trial

judge to preserve an issue for appellate review.” State v. Sheppard, 391'S.C. 415, 420-21, 706

S.E.2d 16, 19 (2011). "Because a ruling on a mo;fion in limine is preliminary and subject to
change based on developments at trial, a co;ltemporaneous objection m'ust be made again when
the evidence .is presented at trial. State v. Wiles, 383 S.C. 151, 679 S.E.2d 172.(2009).
| B-efore the jury was sworn, a hearing was held to determine the admissibility of Victirﬁ’s .
identification of Appellant. (Tr. 38-5 0). The trial judge noted that Victim made his identification
with absolute certainty and determined that under the totality of the circumstances the
identification was reliable, and therefore admissiﬁle. (Tr. 55-57). When Victim identified
Appellant in front of the jury, Appellant did not renew his objection. (Tr. 77, 86). Because
Appellant did not renew his objection to Victim’s identiﬁcation of Appellant, he failed to
preserve any issue related to this testi-mor'ry for appeal. Therefore, this issue is not preserved for
further review.

No Abuse. of Discretion

Assuming that this issue is I.Jreser-ved‘for appeal, the trial judge did not abuse her
discretion in admitting Victim’s identification because it was reliable and not pnnecessérily
suggéstive.

“When a defendant challenge\:s the admissibility of a witness’s identification, trial courts

employ a two-prong inquiry to determine whether due process requires suppression.” State v.
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AGENCY I.D. SUPPLEMENTARY INCIDENT REPORT NARRATIVE CASE NUMBER e

INQ. | ENTD.
$C0090000 : Calhoun County Sheriff's Office 15-547
SUPP A INCIDENT DATE INCIDENT TiME CASE STATUS 1 1
3 10/01/2015 7:16 A - Active . ‘ PAGE of PAGES
SUPPLEMENT TYPE SUPPLENENT DATE SUPPLEMENT TIME SUPPLEMENTING OFFICER
supplemental ' .10/06/2015 14:10 105 - Captain John P. Regalis

NARRATIVE

on 10-1 I spoke with mark edmond at palmetto richland hospital in columbia, sc reference the

shooting incident. Knowing he would not be in shape to write I did a video statement from him in

his room.. I had already received pics of surveillance footage of the suspect at the store fro

inv. Orso and williams. Once I met with him I asked him who shot him and he stated he didn’'t know

the suspect's name but was the b/m who he got into an argument with at miranda duke's job in

orangeburg. He stated the suspect was cursing and miranda and he told he there wasn't any since

in using the "b"™ word and the suspect got mad and started an argument. Miranda states the guy is

a regular that she sees all the time and he has attempted to "holla™ at her several times. She

was showed the video of the incident at the store the same morning and she identified the defedant

as the person mark got into it with. Mark s.tated he observed the shooter firing multiple rounds

at him as the guy he got into an argument with at miranda's store.
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