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MOTION FOR EXTENSION OF TIME TO
FILE RESPONDENTS’ FINAL BRIEFS

Pursuant to Rules 208(a)(3) and 240 of the South Carolina Appellate Court Rules,
Respondents Cato Institute and Howard S. Rich respectfully request an extension of time to file
their Final Brief. They further respectfully suggest that this extension should likewise be extended

to the other Respondents in this appeal in light of the unusual procedural circumstances outlined

!



in the paragraphs that follow. This is Cato Institute’s and Mr. Rich’s first request for an extension
of time for this deadline, and no prejudice will be caused to any party by this extension.

This request is made due to the unusual posture of this appeal. Mr. Davis—an attorney
licensed in the State of Georgia who is representing himself pro se in this matter—missed his
deadline to file his Initial Reply Brief and to serve the Record on Appeal.! He filed and served
those documents belatedly, but his subsequent motions seeking permission to do so have not yet
been ruled upon. Further confusing things, his purported service of the Record on Appeal was
made not by mailing a hard copy of the Record to opposing counsel as contemplated by Rule
262(b), SCACR, but rather merely by sending an email to opposing counsel on February 27, 2020
containing a link to a Google Drive folder that apparently contains the Record.?

Accordingly, Cato Institute and Mr. Rich (and, upon information and belief, the other
Respondents) are uncertain whether Mr. Davis’ untimely attempt to serve the Record was
permissible and thus triggered the deadline for the preparation, filing, and service of the parties’
Final Briefs. Even apart from its untimeliness, Cato Institute and Mr. Rich are further uncertain
whether Mr. Davis’ attempt to serve the Record by emailing a file-sharing link was permissible
such that it triggered the deadline for the preparation, filing, and service of the parties’ Final Briefs.

In light of the uncertainties outlined above, Cato Institute and Mr. Rich respectfully request
an extension of time in which to file their Final Brief until such time as this Court has determined
whether this appeal is still a “live” dispute, has determined whether and when Mr. Davis must

serve the Record by other means, and has clarified the deadline for whether and when the parties’

! Specific details of the deadlines set by this Court and missed by Mr. Davis may be found in this
Court’s letters dated January 17, 2020, February 20, 2020, and February 27, 2020.

2 Undersigned counsel has been unable to download that file or verify its contents due to Firm
security firewalls that prevent access to unsecured file-sharing sites. A letter sent to the Court on
March 3, 2020 from another Respondent’s counsel indicates that the other parties have likewise
not yet received a copy of the Record.



Final Briefs are due. Cato Institute and Mr. Rich further request that the pending deadlines, if any,

be held in abeyance pending the resolution of this request for an extension of time.

March 16, 2020
Greenville, South Carolina

Respectfully submitted,

NELSON MULLINS RILEY & SCARBOROUGH LLP

o b O

Miles E. Coleman

SC Bar No. 78264

E-Mail: miles.coleman@nelsonmullins.com
2 W. Washington Street / Fourth Floor

Post Office Box 10084 (29603-0084)
Greenville, SC 29601

(864) 250-2300

Attorney for Respondents Cato Institute and
Howard S. Rich
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PROOF OF SERVICE

............... Appellant,

............. Respondents.

I, the undersigned Administrative Assistant of the law offices of Nelson Mullins Riley &

same by United States Mail, postage prepaid, to the following addresses:

Pleadings:

Scarborough LLP, attorneys for Cato Institute and Howard S. Rich, do hereby certify that I have

served all counsel in this action with a copy of the filings specified below by mailing a copy of the

MOTION FOR EXTENSION OF TIME TO FILE RESPONDENT’S FINAL

BRIEFS



Counsel Served;:

Jefferson Davis, Jr.
403 McCarther Avenue
Greenville, SC 29615

Geoffrey Kelly Chambers, Esq.
CPER Law Group LLC

411 Walnut Street, No. 10646

Green Cove Springs, FL 32043-3443

Jason Luther

SC Department of Revenue
P.O. Box 12265

Columbia, SC 29211-9979

Christopher J. Daniels, Esq.
Nelson Mullins
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Douglas Walker MacKelcan, IIT
William Joseph Farley, III
Carlock, Copeland, & Stair, LLP
40 Calhoun Street, Suite 400
Charleston, SC 29401

M. Dawes Cooke, Jr.
Justin Paul Novack
Barnwell Whaley
P.O. Drawer H
Charleston, SC 29402

Mark Gende

Brandon Gottschall

Sweeny, Wingate & Barrow, P.A.
P.O. Box 12129

Columbia, SC 29211

Kenneth Davis
Tierney Dukes
Boykin & Davis, LLC
P.O. Box 11844
Columbia, SC 29211

James “Jamey” H. Goldin
Nelson Mullins

P.O0.Box 11070
Columbia, SC 29211

Joseph C. Chapelle, Esq.
Barnes & Thornburg, LLP
11 South Meridian Street
Indianapolis, IN 46204

Kelley S. Cannon, Esq.

Howser, Newman & Besley, LLC
P.O. Box 12009

Columbia, SC 29211

J. Kenneth Carter, Jr.
Ross Durant

Turner Padgett
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Alan G. Jones, Esq.
Turner Padgett

P.O. Box 1509
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Ryan Adams

Hood Law Firm, LLC

P.O. Box 1508

Charleston, SC 29402-1508




Columbia, SC 29211

Mark Steven Barrow

Sweeny, Wingate & Barrow, P.A.

P.O. Box 12129
Columbia, SC 29211

Martin S. Driggers, Jr.

Sweeny, Wingate & Barrow, P.A.

P.O.Box 12129
Columbia, SC 29211

Joseph M. McCulloch, Jr.
Kathy R. Schillaci
McCulloch & Schillaci
P.O.Box 11623

Greenville, South Carolina
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Benjamin P. Mustian, Esq.
BPM Law, LL.C

141 Pelham Drive

Suite F, #108

Columbia, SC 29209

William H. Davidson, II
Michael Brian Wren
Davidson, Wren & Plyler, P.A.
P.O. Box 8568

Columbia, SC 29202-8568
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HAND DELIVERED

The Honorable Jenny Abbott Kitchings

Clerk of Court RB(: an
The South Carolina Court of Appeals E o

1220 Senate Street
Columbia, SC 29201 MAR 16 2620

RE: Davis v. Weaver ef al. sc coun Of App%k

Appellate Case No. 2019-000648
Our File No. 058675/01500

Dear Ms. Kitchings:

In connection with the above-captioned matter, enclosed please find an original and seven
copies of the Motion for an Extension of Time filed by Cato Institute and Howard S. Rich. We ask
that you file the original and six of the copies and return a clocked-in copy to us via our courier.
Also enclosed is a Firm check for the filing fee and a Proof of Service showing service of the
Motion for Extension of Time on Appellant and on the other Respondents’ counsel of record.

Ve ( ly yours,
/f 7
7 159 0/0

Miles E. Coleman

Enclosures

CC:  Jefferson Davis, Jr.
Mark S. Barrow, Esq.
I. Kenneth Carter, Jr., Esq.
Kelley S. Cannon, Esq.
Geoffery K. Chambers, Esq.
M. Dawes Cooke, Esq.
Christopher J. Daniels, Esq.
William H. Davison, II, Esq.
Martin S. Driggers, Esq.
James H. Goldin, Esq.
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Brandon R. Gottschall, Esq.
Jason P. Luther, Esq.

Douglas W. MacKelcan, III, Esq.
Joseph M. McCulloch, Jr., Esq.
Benjamin P. Mustian, Esq.
Jennifer F. Nutter, Esq.

Michael B. Wren, Esq.



