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Record of appeal

Issues 1: Invasion of privacy- was Dismissed with prejudice after a ten-day advisement issued by
judge Cordell Maddox on April 4,2019. The respondent in this case did not move appellant. In an
invasion of Privacy General element for this tort. These elements were proven in court and in the
amended complaint. The defendant intruded into the plaintiff’s seclusion or Solitude, the
intrusion would be objectionable to reasonable person. Considering that the defendant did not do
what he was supposed to do which was move plaintiff in this case he should have been held in
contempt of court. R (proceeding p.10 line 24-25, p11 linel-3) (proposed order p.4-5)

Issues 2: Breach of Contract- This was granted in the hearing om March 19,2019 but later
dismissed. To prove that there was a breach of contract you have to prove that there was a lease
agreement this was establish at the beginning of the lawsuit in the complaint. The judge stated in
the hearing that he was only going to rule on the invasion of privacy. This company promise to
follow all rules but never took the peeping tom complaint serious. This was dismissed in court
without prejudice the judge was only going to make a ruling on one. R (Transcripts p.6 line18-25)

Issues 3: Negligence- this was dismissed in the hearing on March 19.2019 without prejudice the
judge was only going to rule on the one Invasion of privacy. There was a Statement from the
Corporate office stating that this should have never happen. R (proceeding p.11 line 24-25, P.12
linel)

Issues 4: Bias Judge This Judge was going to rule with the attorney either way never really
holding the defendant to nothing. He should this in his statements and word in the proceedings.
(Abuse by Discretion) (proceeding p.9 Line 19-25) (proceeding 11 line 1-3)

Issues. Keys Granted in this case in this case. Form 4 should have been submitted because it
makes it and order the defendants submitted this proposed order and left out some
information.(proceeding p.9 17-18)

\)
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HOUSE RULES
| for
Fairview Gardens
1101 Williamston Road
Anderson, SC 29621
(864) 225-3933 (Office)
(855) 575-1570 (Maintenance Emergéncy)

All Other Emergencies, Please Calil 9-1-1

Management Company:

PK Management, LLc
. 26301 Curtiss-Wright Parkway, Suite 110

Richmond Heights, Ohio 44143

Owner:
Fairview Garden Investors, LG
15301 Ventura Boulevard, Building B, Syite 570
: Sherman Oaks, CA 91403

Effective Date: January 1, 2014



PK Management, LL.C strives to maintain a safe and pleasant living environment,
‘This can only be accomplished with the help and cooperation of ali our tenants,
Therefore, we require you to practice the following. Violation of any of the rulee
- below is considered a violation of the lease and can be cause for eviction and/or
loss of assistance.

BUILDING SAFETY:

1. Do not give refatives, friends or anyone not an your lease, apartment or lobby
entrance keys without prior, written approval,” To obtain permission for an
additional key andjor fob, and to obtain written approval by Management
contact the office during normal business hours, - : '

2. Do not open any building entrance door for strangers,

3. When moving furniture or other large objects, doors must be attended at aj|
times.

4. Ifyou see any common area entrance door Propped open, please close it and
report the occurrence to the office. If you believe any common area entrance
door is malfunctioning, please contact the office to report a service request,

coming to visit you, -

6. Keep your apartment door closed and locked at aj] times. Identify visitors
before opening your door, ‘ '

7. Keep your windows and/or screens securely latched and locked.

8. Report any suspicious persons or activities to the police and then, notify

. Management,
9. Be cautious and alert of your surroundings as you come and g0 from your
apartment and automobile, : . ,

10.Firearms are not permitted on the premises or in resident apartments,
FIRE SAFETY GUIDELINES:
——=90L1 T BUIDELINES:

1. All haliways, stairways, lobbies and/or other common areas are non-smoking

areas, :

2. If you, your family, or guests do smoke in your a artment, ¢ inqui
’ any ciga}!ettes and matches. DO NOT smoke in bgd. »caretuly exnngu'?h
3. If you have a battery-operated smoke detector, NEVER remove the battery
except to replace it with a new one. Test your smoke detector (battery or
hard-wired) regularly to make sure it is working properly. If your smoke
detector is not work_ing. if it beeps lntermittently, or if you have any reason or

5. Live Christmas trees are not permitted In apartments or on balconies,



)

6. Outdoor cooking/barbecuing is permitted on grills in common areas provided
" by management only. Coals must be distinguished with water until cool
immediately after use. Personal grills of any type must be pre-approved, in
writing, by management. No outdoor cooking within 15 feet of any building,
parking area, fences or enclosures s permitted: No barbeques are permitted

on balconies. ]

7. Use care when cooking. NEVER leave cooking food' on the stove or in the
oven unattended. No cooking or baking is permitted in areas other than the
kitchen. -

8. Flammable liquids of any kind are not to be stored anywhere in your
apartment or storage locker. Do not store aerosol cans, of any kind, near any

be stored within 3 feet of the furnace or hot water heater,
9. Dryer vents must be properly installed and cleaned regularly.

12.Do not place extension cords, or any type of electrical cord under a carpet.
Room ftraffic will damage the cords possibly causing a fire hazard, All electric
cords should be checked for possible fraying. Exposed wire in any
appliances, lamps, or extension cords may produce sparks and cause electric
shock and/or fire,

13.Check light fixtures to be sure only pProper wattage bulbs. are being used.
Over-wattage can cause overheating and start a fire.

14. Do not prop open hallway or apartment entrance doors,

15. Tenants will be responsible for any and gl costs of damage to the apartment
due to a fire that is deemed to be the tenant's fauit for reason of accident
neglect or intention. ‘ '

16.1f there is a fire in the apartment, the tenant js responsible for removal of any
and all necessary personal articles and/or furniture ag Soon as it is deemed
safe to do so, in order for the necessary repair work to be completed

17.1f the damage to the apartment is deemed to he the tenant's fault, ti'ne tenant
will be responsible for all expenses incurred if it js Necessary fo live elsewhere

. while repair worl is done. .

WELLNESS CHECKS OF TENANTS:
N

1. Should you believe a tenant or their guest within the building or on the
property is in need of immediate medica] attention, CALL 9-1-1 as quickly as
possible,

2. Do not call management first, again, please call 9-1 ~1. Management will not

er:ter ort open an apartment to family and/or friends to conduct a well check of
a tenant.
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3. Management will assist police, fire or paramedic officials with gaining access
to the building during regular business hours, when staff js available, only,
Management will not be responsible for assistance in gaining access fo
individual apartments,

4. During and/or after business hours, always call 9-1-1, first|

5. The tenant is responsible for all costs incurred for emergency services to gain
access to the apartment in order to respond to an emergency call or
perceived emergency by relatives, friends or management,

MAINTENANCE EMERGENCIES:
= ERONLE ENERGENCIES:

needed maintenance within a resident's apariment may result in that reg; i
charged for damage; due to the problem going unreporte)é. % fresident being

LOCKS/LOCK-OUTS:
=== UL R-OUTS:;

1. During regular b.usinessv hours, contact the office to. request i
) service s
y%u be locked out of your apartment or mailboy, d hould
-2. After regular business hours please call the émergency answerin i
" > Service
(855) 5d75-1570. The on-call maintenance person will be notiﬁgd and w?lf
. respond. .
3. Identification will be required prior to g artment bej ;
management, P =g opened by

_' The following are charges for replacements ang lockouts:

.. Mailbox Key Replacement
Mailbox Lock Replacement \\//:232: g Os:
Apartment Key Replacement Vendor Cg:t
Apartment Lock Replacement ’ * Vendor Cost
Additional Lockout Charge during business hours Vendor Cg;
Additional Lockout Charge after business hours : Vendor Cost
RENTER’S INSURANCE:
2=1n 9 INSURANCE:

Renter’s inshrance is highly recommended fo protect tenants/océupants from accident;
property damage expenses. Although not required for tenancy, the cost js minimale :n?j'
the benefits may be great should the neeg arise, Management s not responsible for

any loss or damage to the tenant's personal pr operty, even if circumstances of natural
disasters or fires or floods that are caused by the tenant,



circumstances. Tenant must 'equest, i, Writing, for an extenuating
circumstance to be approved, Management wilf approve of disapprove the
request ang fespond jn Writing vig regular maj) Within 72 hours of receipt of
the request, _

2. Ruleg regarding abandonment will be Consijstent with state and/or local law
regarding Non-payment of Tent shoulq the abandonment include NoN-payment
of rent and/or fajlyye to acknowiedge Or respong o notices from management

Nt of rent.

3. Shoulg Managemeni become aware that the tenant Mmight have abandoned
their apartment, Management Will hang deliver 5 notice to enter the apartmen;

for inspection. A minimum of twenty.fo (24)_ hours Prior to the INSpectiop,
Upon the tenant's fajjyre to respong to the Nofice, Managemen Will enter the

artm een g nNagemen;
-may or may net take pictures Within the 3pariment during the inspectiop,

4. Upon inspection of the apariment, shoulg Management determine the
apartment hag been abandoned, a notice wjijj pe Mailed yig Tegistergg mail
and hang delivereq to the apartment that the apartment will be taken ag

ws,

5. Landlorg Wwill folloyy ocal ordinanceg for disposition of Persong) beiongings

and not be figpje Or responsible. fo dispositign Upon accordance of foiiowing
those Statutes, :

IlSlTORSIGUESTS:
\

their apartment gt the Same ftime, Management may allow for Extenyatip, ,
eircumstances. Tenant Mmust request, in Writing, for management's approva]
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~ —"  OMB Approval 2502-0204
(Exp. 06/30/2017)

12. Restrictions on Alterations:

No alteration, addition, or improvements shall be made in or to the premises without the
prior consent of the Landiord in writing. The Landlord agrees to provide reasonable
accommodation to an otherwise eligible tenant’s disability, including making changes tg
rules, policies, or procedures, and making and paying for structural alterations to a unit
or common areas. The Landlord is not required to provide accommodation that
constitute a fundamental alteration to the Landlord’s program or which would pose a
substantial financial and administrative hardship. See the regulations at 24 CFR Part 8.
In addition, if a requested structural modification does pose a substantial financial and
administrative hardship, the Landlord must then allow the tenant to make and pay for
the madification in accordance with the Fair Housing Act.

13. General Restrictions:

The Tenant must live in the unit and the unit must be the Tenant's only place of
residence. The Tenant shall use the premises only as a private dwelling for
himself/herself and the individuals listed on the Owner’s Certification of Compliance with
HUD's Tenant Eligibility and Rent Procedures, Attachment 1. The Tenant agrees to
permit other individuals to reside in the unit only after obtaining the prior written
approval of the Landlord. The Tenant agrees not to:

a. sublet or assign the unit, or any part of the unit;
b. use the unit for unlawful purposes;
c. engage in or permit unlawful activities in the unit, in the common areas or

on the project grounds;

“d. have pets or animals of any kind in the unit without the prior written
permission of the Landlord, but the landlord will aliow the tenant to keep
an animal needed as a reasonable accommodation to the tenant's
disability, and will allow animals to accompany visitors with disabilities who
need such animals as an accommodation to their disabilities; or

e. make or permit noises or acts that will disturb the rights or comfort of
neighbors. The Tenant agrees to keep the volume of any radio,
phonograph, television or musical instrument at a level which will not
disturb the neighbors.

14. Rules:

The Tenant agrees to obey the House Rules, which are Attachment No. 3 to this
Agreement. The tenant agrees to obey additional rules established after the effective
date of this Agreement if:

a. the rules are reasonably related to the safety, care and cleanliness of the
building, and the safety, comfort and convenience of the Tenants; and

b. the Tenant receives written notice of the proposed rule at least 30 days
before the rule is enforced.

15.  Regularly Scheduled Recertifications:

--- . . o [ L | R R Y I 1 SN



- —  OMB Approval 2502-0204
’ . (Exp. 06/30/2017)

9. Keys and Locks:

N

The Tenant agrees not to install additional or different locks or gates on any doors or
windows of the unit without the written permission of the Landlord. If the Landlord
approves the Tenant's request fo install such locks, the Tenant agrees to provide the
Landlord with a key for each lock. When this Agreement ends, the Tenant agrees to
return all keys to the dwelling unit to the Landlord. The Landlord may charge the
Tenant $specified amount for each key not returned.

10.  Maintenance:

a. The Landlord agrees to:

(M

regularly clean all common areas of the project;

(2)  maintain the common areas and facilities in a safe condition;

3) arrange for collection and removal of trash and garbage;

(4)  maintain all equipment and appliances in safe and working order;

(6) make necessary repairs with reasonable promptness;

(6)  maintain exterior lighting in good working order;

(7) provide extermination services, as necessary; and

(8) maintain grounds and shrubs.

b. The Tenant agrees to:

(1)  keep the unit clean;

(2) use all appliances, fixtures and equipment in a safe manner and
only for the purposes for which they are intended;

(3)  not litter the grounds or common areas of the project;

4) not destroy, deface, damage or remove any part of the unit,

®)

6

11. Damages:
L]

common areas, or project grounds;

give the Landlord prompt notice of any defects in the plumbing,
fixtures, appliances, heating and cooling equipment or any other
part of the unit or related facilities; and

remove garbage and other waste from the unit in a clean and safe
manner.

5> Whenever damage is caused by carelessness, misuse, or neglect on the part of the
Tenant, his/her family or visitors, the Tenant agrees to pay: .

a. the cost of all repairs and do so within 30 days after receipt of the
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STATE OF SOUTH CAROLINA ) IN COURT OF COMMON PLEAS O
COUNTY OF ANDERSON ) TENTH JUDICIAL CIRCUIT %l
)
Taranika Webb, ) Case No.: 2018-CP-04-01409 ' E
)
Plaintiff, ) < /
) . . 3 s
Vs. ) PROPOSED ORDER GRANTING
) MOTION TO DISMISS
Fairview Gardens, )
)
Defendant. )
)

BEFORE THE COURT is Defendant Fairview Gardens’ (“Defendant™) Motion to
Dismiss Plaintiff Taranika Webb’s (“Plaintiff’) Amended Complaint pursuant to Rule 12(b)(6) of
the South Carolina Rules of Civil Procedure. A hearing on this matter was held in Anderson
County, South Carolina on March 19, 2019. Defendant was represented by counsel at the hearing,
while Plaintiff represented herself pro se. After fully considering Defendant’s motion and the
arguments and authorities of all parties, the Court issues this Order dismissing Plaintiff’s
Complaint, with prejudice.

L FACTS AND PROCEDURAL HISTORY

Plaintiff is a current resident of Defendant’s property located in Anderson, South Carolina.
On July 19, 2018, Plaintiff filed her Summons and Complaint alleging violations of her privacy
rights and breach of contract. Defendant filed a Motion to Dismiss or in the Alternative Motion
for a More Definite Statement on November 6, 2018. A hearing was held on Defendant’s Motion
to Dismiss on January 10, 2019, before the Honorable Judge R. Scott Sprouse. Plaintiff

represented herself pro se at the January 10, 2019 hearing, while Defendant was represented by

counsel. At the conclusion of the January 10, 2019 hearing, Judge Sprouse instructed Plaintiffto

file an Amended Complaint within thirty (30) days to address the issues raised by Defendant in its

FPDOCS 35230478.1
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Motion to Dismiss. On January 11, 2019, Judge Sprouse issued a Form 4 Order, in which he
denied Defendant’s Motion to Dismiss, and instructed Plaintiff to amend her Complaint within
thirty (30) days.

On January 23, 2019, Plaintiff filed her Amended Complaint alleging three causes of
action: (1) breach of contract, (2) negligence, and (3) invasion of privacy. In support of the these
causes of action, Plaintiff alleges there is a “peeping tom” somewhere on the property owned by
Defendant, that the Defendant maintained a “handbook” which promises a habitable living
environment, and that on an unspecified date, Plaintiff returned to her apartment and found a set
of keys hanging from her apartment door.

1II. LEGAL STANDARD

“In considering a motion to dismiss under Rule 12(b)(6), the circuit court must base its
ruling solely on the allegations set forth in the [pleading].” Cole Vision Corp. v. Hobbs, 394 S.C.
144, 148, 714 S.E.2d 537, 539 (2011); Doe v. Marion, 373 S.C. 390, 645 S.E.2d 245 (2007). If
the claimants fail “to state facts sufficient to constitute a cause of action” in their pleading, the
circuit court should dismiss the claims. Flateau v. Harrelson, 355 S.C. 197,201,584 S.E.2d 413,
415 (Ct. App. 2003).

III. LEGAL ANALYSIS

1. Breach of Contract

In support of Plaintiff’s first cause of action for breach of contract, Plaintiff all_eges that
“P.K. Management promised in their handbook to maintéin a habitable pleasant living
environment;” that Plaintiff complained of a “peeping tom” living in another apartment; and that
Defendant did not respond to her complaints. These facts do not support a cause of action for

breach of contract.

FPDOCS 35230478.1
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In order to state a cause of action for breach of contract, a party must plead and prove fhe
following elements: (1) the existence of a contract, (2) its breach, and (3) damages caused by guch
breach. Hotel & Motel Holdings, LLC v. BJC Enterprises, LLC, 414 S.C. 635, 652, 780 S.E.2d
263, 272 (Ct. App. 2015) (quoting S. Glass & Plastics Co., v. Kemper, 399 S.C. 483, 491-91, 732
S.E.2d 205, 209 (Ct. App. 2012). Plaintiff failed to plead these elements or any facts in support
of these elements.

Plaintiff did not plead the existence of a contract. Although Plaintiff states that Defendant’s
“handbook” promises a “habitable pleasant living environment,” this allegation is insufficient to
allege the existence of a contract, as “it is essential in setting forth a breach of contract, either the
substance of the instrument be averred in the pleading, or that the contract itself I;e set forth.”
Jonesv. Gilstrap, 288 S.C. 525, 343 S.E.2d 646 (Ct. App. 1986) (quoting 61A Am.Jur.2d Pleading

‘Section 92 (1981)). Accordingly, Plaintiff’s allegation that the “handbook™ constitutes a contract,

without more, is insufficient to allege the first element of a breach of contract claim. See Jones,
343 S.E.2d at 648 (affirming dismissal where plaintiff failed to set forth pertinent provisions of
alleged contract or incorporate contract into complaint.)

Moreover, even if Plaintiff’s allegation regarding a “handbook” was sufficient to allege the
existence of a contract, Plaintiff fails to plead that Defendant breached this contract or that any
damages were caused by Defendant’s breach. Nor does she allege any facts from which such an
inference could be taken. Plaintiff’s breach of contract cause of action is, therefore, dismissed
with prejudicer.

2. Negligence

The facts in support of Plaintiff’s negligence claim are that on an unspecified day she came
home and there were “keys hanging from [her] door” while the “[IJeasing officer [was] at lunch.”

These facts are insufficient to support a cause of action for negligence.

3
FPDOCS 35230478.1
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In order for Plaintiff to state a cause of action for negligence, she must plead and prove the
following elements: (1) a duty of care owed by the defendant to the plaintiff; (2) a breach of that
duty by negligent act or omission; and (3) damage proximately caused by the breach. Huggins v.
Citibank, N.A., 355 S.C. 329, 332, 585 S.E.2d 275, 276 (2003). Plaintiff’s allegations do not
contain facts to support any of the elements of a negligence claim. Plaintiff’s allegation that she
found keys in her door while the leasing officer was at lunch, even if taken as true, fails to establish
a duty or liability on the part of Defendant. Further, Plaintiff does not allege any damages arising
from this incident or facts that would support an inference that Plaintiff suffered any damages.
Plaintiff’s negligence claim is, therefore, dismissed, with prejudice.

3. Invasion of Privacy

The entirety of Plaiqtiff’s allegations regarding her invasion of privacy claim are:
“Invasion of privacy — Because of what they allowed to happen on this property with the peeping
tom and refusing to take this complaint serious. When it is a crime and also against HUD rules
and policy to allow such a thing as this.” These allegations fail to state a claim under any of the
causes of action for invasion of privacy recognized under South Carolina law.

South Carolina recognizes three distinct causes of action related to privacy rights: (1)
wrongful appropriation of personality; (2) wrongful publicizing of private affairs; and (3) wrongful
intrusion into private affairs. Snakenburg v. Hartford Cas. Ins. Co., Inc., 299 S.C. 164, 170, 383
S.E.2d 2, 5 (Ct. App. 1989) (citing Rycroft v. Gaddy, 281 S.C. 119, 314 S.E.2d 39 (Ct. App. 1984);
Wright v. Sparrow, 298 S.C. 469, 381 S.E.2d 503 (Ct. App. 1989)).

In order to state a cause of action for wrongful appropriation of personality, Plaintiff must
plead facts that establish the intentional, unconsented use of Plaintiff’s name, likeness, or identity
by the Defendant for its own benefit. Snakenburg, 299 S.C. at 170, 383 S.E.2d at 5. The Amended

Complaint does not allege Defendant used Plaintiff’s name, likeness, or identity for Defendant’s

4
FPDOCS 35230478.1
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benefit. Accordingly, Plaintiff fails to allege a cause of action for wrongful appropriation of
personality.

Similarly, Plaintiff fails to plead a cause of action for wrongful publicizing of private
affairs. This cause of acj:ion requires Plaintiff to plead facts sufficient to show that Defendant
intentionally disclosed facts in which there is no legitimate public interest, and that the disclosure
is such as would be offensive and likely to cause serious mental injuries to a person of ordinary
sensibilities. Snakenburg, 299 S.C. at 170-171, 383 S.E.2d at 6. Plaintiff’s Complaint is devoid
of any allegations that Defendant disclosed any facts about Plaintiff and, therefore, fails to state a
claim under this theory.

Finally, Plaintiff's Complaint does not state a claim for wrongful intrusion into private
affairs. This cause of action requires Plaintiff to plead and prove facts sufficient to establish: (1)
an intrusion, (2) into that which is private, (3) that is substantial and unreasonable enough to be
legally cognizable, and (4) that Defendant’s act or course of conduct was intentional. Snaker;burg,
299 S.C. at 171-172, 383 S.E.2d at 6. For purposes of the final element, “An act is intentional if
(1) it is done willingly; and either (2) the actor desires the result of his conduct, whatever the
likelihood of that result happening; or (3) the actor knows or ought to know the result will follow
from his conduct, whatever his desire may be from that conduct;” Id. (citing Bazley v. Tortorich,
397 So0.2d 475 (La. 1981)).

Plaintiff’s allegation regarding a “peeping tom” on Defendant’s propefty, with no other
facts to support her claim, is insufficient to allege wrongful intrusion in to private affairs on the
part of Defendant. Conclusory allegations regarding the independent actions of a third-party do
not sufficiently allege an intrusion by Defendant or that there was any intentional conduct by
Defendant. See Gilstrap, 288 S.C. at 528, 343 S.E.2d at 648 (noting that even under the liberal

standard applicable on a motion to dismiss, a mere conclusory allegation, unsupported by any

5
FPDOCS 35230478.1
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particularized allegations of fact, is insufficient to state a cause of action). Plaintiff has, therefore,
failed to pleéd the elements of wrongful intrusion into private affairs claim. Accordingly, her
invasion of privacy claim must be dismissed, with prejudice. .

NOW THEREFORE, based on the foregoing, the Court herby GRANTS Defendant’s
Motion to Dismiss, with prejudice.

IT IS SO ORDERED.

Judge J. Cordell Maddox, Jr.
Anderson County, South Carolina

,2019
Anderson, South Carolina
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.gtate of South Carolina

.Court of Common Pleas
County of Anderson -

Taranika S. Webb )
Plaintiff, ;. Tfanscript of Record
V. ) 2018-CP-04-01409
Fairview Gardens ;
Defendant.';

March 19, 2019
Anderson, South Carolina

-

BEFORE:

The Honorable J. Cordell Maddox, Judge.

APPEARANCES:

Taranika S. Webb,
Plaintiff

:Phillips McWilliams, Esquire
Attorney for the Defendant .

~

" Lisa ScotE\x
Circuit Court Reporter
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PROCEEDINGS

* * %k * %

THE COURT: All right. Webb v. Fairview
Gardens.. This a motion to dismiss; is that right?

MR.. MCWILLIAMS: Yes, Your Honor.

THE COURT: Okay. Are you Ms. Webb?

MS. WEBB: Yes.

THE COURT: Okay. Just for the céurt reporter,
y'éll introduce yourselves just —-- and then I'1l let
you explain your motion after.

MR. MCWILLIAMS: Phillips McWilliams, Your
Honor. |

THE COURT: Okay.

MS. WEBB: I'm Taranika Webb.

THE COURT: Okay. Ms. Webb, you don't have a
lawyer. The only thing I would ask is that when
you're talking, stand up so she can hear you.

All right. They filed a motion to dismiss, so
apparently you're —— they're asking me to dismiss
your case. I don't know what your case is about,
but give me some background and tell me what you
need.

MR. MCWILLIAMS: Yes, Your Honor. Phillips
McWilliams for the defendant, Fairview Gardéns.

and this is actually Ms. Webb's second bite at
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the apple. My colleague, George Reeves, argued a
motion to dismiss in front of Judge Sprouse
previously, and he granted her leave to amend her
complaint. Gave her 30 days -- 30 days to amend it.
She did amend her complaint and actually assert
three causes of dction, which ére breach of
contract, negligence, and invasion of privacy.
However, she failed to allege any of the elements of
those claims or any facts in support of those
elements.

For a breach of contract claim, she's alleged

\
there is a handbook between her and the apartment
complex that somehow constitutes a contract. That,
one, doesn't -- there's no facts there to shéw that
that is a contract. Two, there's no facts in her
complaint that show that Fairview Gardens breached
that contract. And even if those two facts were
there, she's not alleged any damages caused by that
breach. Therefore, that claim is wholly
insufficient and should be dismissed.

Her second cause of action is negligence, which
she supports with the allegation that she came home
one day and found a set of keys in her apartment
door.A There's no allegation of a duty on behalf --

on the part of Fairview Gardens. There's no
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. allegations of that saying that Fairview Gardens

breached that duty by negligent act or omission.
And, finally, there's no allegation that -- that
allege —- that alieged breach proximately caused any
damages to Ms. Webb. So, again, we ask that claim
should be dismissed.

Her final cause of action is an invasion of
privacy claim. South Carolina -- and the facts she
said has to support this, is she alleges there is a
peeping Tom somewhere in the apartment complex.
There are three causes of action that South Carolina
law recognizes that are related to privacy rights.

The first is wrongful appropriation of
personality, which a peeping Tom could ndt
constitute. The second is wrongful pub -- wrongful
publicizing of private affairs to get a peeping Tom
allegation we will touch on. The finai is a
wrongful intrusion into ﬁrivate affairs. But even
here, she's failed to allege any facts that she had
elements of that claim, which are an.intrusion into
that which is private, that it's substantial and
unreasonable eﬁough to be legally cognoscible, and
that act was intentional.

Here she has alleged an act on the part of a

third party that may not be intentional, but there
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has been no act on the part of Fairview Gardens was
intentional to support this cause of action.

So, Your Honor, we'd ask that you dismiss this
complaint given that it's her second bite at the
apple. She's already been allowed to amend it once,
and she's still failed to allege any facts to
support her cause of action.

THE COURT: All right. Well, let me ask you
this: The breach of contract, is there -- is there
a lease agreement?

MR. MCWILLIAMS: My understanding is there is a
lease agreement, yes, Your Honor.

THE COURT: Okay.

MR. MCWILLIAMS: But she has failed to allege
anything with -- with the lease agreement in her
complaint.

THE COURT: Okay. All right. Yes, ma'am.
Anything you want to reply to that? Whose keys were
they?

MS. WEBB: They was the apartment coﬁplex's
keys. They was doing their annual inspection, and I
came home from work, and they left the keys in
the -- in the door from their annual inspection.

THE COURT: Oh, okay.

MS. WEBB: I talked to one of the corporate
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offices today and asked them about their policy on
annual inspections. And I talked to Simone. She
said -- these were her exact words. And I talked to
her today at 11:21 a.m., and I was actually —-— this
is what she stated: "Leaving the keys in the
resident's door is against our policy, and this
should not -- this should not have happened. This
should have never happened.”

And then she said that I should have
contacted —- when I went to the leasing -- when I
went to the leasing office to ask —— to ask them
about the keys, they was gone and out to lunch, so I
couldn't —— there was nobody there to talk to.

As far as the —-- the handbook, I did bring a
copy of the handbook that goes with the contract —-
the lease —- the -- the lease that I signed with

Fairview Gardens apartments.

And as far as the peeping Tom, he —— I don't
know. His —-- you can hear the person in the —-- in
the -- in his —-- in his apartment. And I have

complained about it for many, many, many, many
months. And I -- I moved there, and I keep telling
them, I moved there from being homeless. So as far
as me moving there and just quickly moving out, I

didn't want to it because I've been homeless. It
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was my first thing -- I ain't never been homeless
before.

THE COURT: Right.

MS. WEBB: And so -- well, I moved there from
being homeless. So when I went and contacted the
lease -~ the property manager, and, you know, they
never really took it serious. They laughed it off.

And then I went to their corporate office, and
I just e-mailed Mr. Reeves an e-mail today from the
corporate office -- from corporate office with no

replies because they never reply back about it,

SO...
THE COURT: .They won't move your apartment?
MS. WEBB: Huh? They won't -—-
. THE COURT: They won't move you to another
apartment?

MS. WEBB: --- they won't move me into an
apartment. I've been to my mom's. Most of my
family lives on low income, so, you know, you only
can be there for a number of days, and then I have
to move back out and move back in.

- THE COURT: No. But, I mean,(Fairview Gardens
won't move you into another apartment away from this
person that's ——-

MS. WEBB: No. The person that I complained
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about when I first moved in, they moved the person
right next door to me because he would run and kick
my door and steal my mail and do things like thét.
So when I complained about it, they moved him right
next door to me, and then it just got -- it just got
worse from there. He stole -—=

THE COURT: You mean he was doing that stuff
befofe he lived next door to you?

MS. WEBB: Yes. He had lived there before me,
before I did, so...

THE COURT: So he was kicking your door and
stealing your mail ---

MS. WEBB: Kicking my door and -~-

THE COURT: --- and he lived somewhere —— wait
a minute. Wait a minute. He lived somewhere else
in the apartment? .

MS. WEBB: He lived across the hall -- across
the building across the -- he lived in the building
right across from me.

THE COURT: And did you complain about him
doing that?

MS. WEBB: Yes.

'THE COURT: And they moved him next door to
you? ‘

MS. WEBB: Right next door to me.
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THE COURT: Why would they do that?

MS. WEBB: Well, his grand -- well, his
grandma -—- he used to live with his grandma, and
then he got his own little apartment. So he
lived —— so when he moved from his grandma, he moved
right next door to me.

5 MR. MCWILLIAMS: Your Honor, I -- I'm not aware
of any of these facts, but none of thgm are in the
complaint. And even if she says that the keys were
left by someone from Fairview Gardens, which that

fact is not in the complaint, she's not alleged how

‘she was damaged or harmed from any of that.

THE COURT: Yeah, no. Hey, here's —-- here's

the deal, you probably --—-

MS. WEBB: I understand what you're saying.

THR CQURT: --- you've probably -— he's
probably right, but here's the deal. On the key
thing, I'm going to grant you that; |

Oon the breach of contract, I -- I'll have to
grant their motion to dismiss, but I'm going to take
under advisement the privacy matter. And here's;
what would be kind of a nice way to resolve this and
then, is to get that guy moved to another apartmenf ﬂ
or move her. I mean, I —— I don't think you have

any chance to win legally. I'm being honest with
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you, but I'm going to hold off on ——-

MS. WEBB: Would I win on this —---

THE COURT: Hold on a minute. I'm going to
hold of on deciding and maybe they'll get you moved
while -- maybe they will.

MS. WEBB: I really, really -- I really want to
buy me a house, so I really don't want to stay on
that property —-- that property. I really want to go
from low income to owning my own is why I'm here.

As far as my case, I don't know, you know.

THE COURT: He's right about all the
legalities. How long are you going to be staying at
Fairview Gardens?

MS. WEBB: I'm hoping to be moved out soon.
I'm going to move back to -- in my family's house,
and I stay there every now and then, but...

THE COURT: Okay. So it wouldn't help you if T
ask them to move him or move you?

MS. WEBB: Huh?

THE COURT: It wouldn't help you much if I -—-

MS. WEBB: It may help some if I'm -- yeah,
it'1ll help.

THE COURT: See what you can do, and I —— and
then I —— I got to tell you, and I'm going to take

it under advisement for ten days. I probably have
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to rule in his favor, which means your lawsuit's

- s e —

out, but I'm doing that to see if they'll mowve v~u

and -- and get this resolwed... . -

MS. WEBB: Okay.

THE COURT: Okay. Good luck to you.

MS. WEBB: If you do it -- if you dismiss my
case, can you do it without prejudice, please?

THE COURT: I probablw_really shouldn't, but
I'm not su:gﬁEggt,wqp1ﬂ—p;exeng_ygg“—fwT mean, you
mav some issue.hersa. The lease is the real
contract, not the handbook. I can't give—you legal
advice. That's illegal.u So I'm just telling you
that that's my opinion, but I'll see what I can do.
Let's see if we can get you moved. See what you can
do.

MR. MCWILLIAMS: I'll look into it, Your Honor.
Do you need anything from us in ten days or...

THE COURT:. Yeah, send me an e-mail in ten days
and send a copy to her just to remind me of it, and
then I'1ll let you know on that issue only. So,
basically, the only thing you have left is the
privacy issue, and I'm just hoping they move you so
you can get away.from this crazy person. Okay.

MR. MCWILLIAMS: So, Your Honor,. I just want to

make sure I understood. You're dismissing the
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breach of contract and the negligence action and
you're hold ---

THE COURT: Yep.

MR. MCWILLIAMS: --- you're taking under
advisement for ten days the iﬁvasion of privacy?

THE COURT: Yep.

MR. MCWILLIAMS: All right. Thank you, Your
Honor. And I'll -- I'll e-mail you in ten days, and
I'll look into that.

THE COURT: Okay. See if we can help her out.

MR. MCWILLIAMS: Yes, sir.

MS. WEBB: Thank you.

THE COURT: Good luck to you.

MS. WEBB: Thank you.

(The proceedings concluded at 2:42 p.m.)

* % * * %
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STATE OF SOUTH CAROLINA

COUNTY OF ANDERSON

I, the undersigned, Lisa Scott, Circuit Court
Reporter for the Tenth Judicial Circuit of the State
of South Carolina, do hereby certify that the
foregoing is a true, accurate and complete
transcript of record of all the proceedings had and
the evidence introduced in the hearing of the
captioned cause, relative to appeal in the Circuilt
court for Anderson County, south Carolina, on the
19th day of March, 2019.

T do further certify that I am neither of kin,

counsel, nor interest to any party hereto.
April 24, 2019

/s/Lisa Scott

Lisa Scott
Circuit Court Reporter
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included by any of the parties and no other material.

/s/ Taranika Subrina Webb
February 28,2020 Taranika S.Webb
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R @@ﬁ% -"*’D

NS
MAR 11 200
& Coutt of Appeals



Thite S Wlekb

203 Wiiggole il Dring, BpHiboe
bidedsen & 2950y

e

et

J
H
] ,
/ Courf 0f Fpreals
‘;’ . ] - o D ‘_—
; ‘@ Ay .:‘ 3 c $2.00 .
! s Rl £ Lo }
‘;"3 . , e E‘:MBSBN - '
2 Y USPS FIRST-CLASS MAIL® L
i e 6.00 0z
REbvEr i
4 § ' e i
T HAR 1Y oo !
K ‘: ,\Abemtc rvﬁ{.""- :
4 | I |
<3 i 1220 SENATE ST )
A COLUMBIA SC 29201-3769 !
|
. ,ﬁ; N é . (420) 29201 '
‘g , t |




