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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND C/ANO.: 2017-CP-40-04539

Carrington Mortgage Services, LLC,
Plaintiff, . ORDER GRANTING

VS. PLAINTIFF’S MOTION TO

STRIKE JURY TRIAL DEMAND
Paul R. Watson,

Defendant.

(File No.: 4043.07917)

This matter came before the Court on March 14, 2019 for a hearing on Plaintiff’s Motion
to Strike Jury Trial Demand.

For the reasons set forth below, Plaintiff’s Motioﬁ to Strike is GRANTED, and this civil
action shall be placed on the nonjury docket.

FACTUAL AND PROCEDURAL BACKGROUND

This is a mortgage foreclosure action. Plaintiff filed a Summons and Complaint on July
31,2017. Plaintiff alleges Defendant executed a note on August 27, 2009, secured by a mortgage
covering real property. The mortgage was recorded on September 24, 2009. Plaintiff alleges
Defendant defaulted on the note and mortgage as of March 1, 2017. Plaintiff seeks a judgment of
foreclosure for the amount due upon the note and mortgage.

Defendant filed an Answer and asserted counterclaims for breach of .contract, trespass,
forcible entry and detainer, violation of the Unfair Trade Practices Act, and interference with
contract. All of the counterclaims arise out of Plaintiff’s alleged actions in entering and securing
the property aftér default.

For example, the breach of contract counterclaim alleges Plaintiff breached the mortgage
contract by entering and taking possession of the real property. Likewise, for trespass, Defendant

alleges Plaintiff entered the real property in reckless disregard of Defendant’s rights. For the
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interference with contract cause of action, Defendant alleges Plaintiff interfered with Defendant’s
contract with a realtor by entering and taking possession of the real property.
STANDARD OF REVIEW
“Whether a party is entitled to a jury trial is a question of law.” Wachovia Bank, NA v.
Blackburn, 407 S.C. 321, 328, 755 S.E.2d 437, 441 (2014). “[T}here is no right to trial by jury for
equitable actions.” Lester v. Dawson, 327 S.C. 263, 267, 491 S.E.2d 240, 242 (1997). Mortgage
foreclosure actions are equitable in nature. See Hayne Fed. Credit Union v. Bailey, 327 S.C. 242,
248, 489 S.E.2d 472, 475 (1997) (“A mortgage foreclosure is an action in equity.”) “If the
complaint is equitable and the counterclaim is legal and permissive, the defendant waives his right
to a jury trial.” Blackburn, 407 S.C. at 330, 755 S.E.2d at 441.
CONCLUSIONS OF LAW
Defendant is entitled to a jury trial in this equitable action “only if the counterclaims are
legal and.compulsory.” Carolina First Bank v. BADD, L.L.C., 414 S.C. 289, 295, 778 S.E.2d 106,
109 (2015). Plaintiff concedes that all of the counterclaims are legal. Therefore, the only question
is whether the counterclaims are permissive or compulsory.
A counterclaim is compulsory “if it arises out of the transaction or occurrence that is the
subject matter of the opposing party’s claim . . . .” Rule 13(a), SCRCP. South Carolina has

adopted the “logical relationship” test to determine whether counterclaims arise out of the same

transaction or occurrence as the opposing party’s claim. N.C. Fed. Sav. & Loan Ass'nv. DAV

Corp., 298 S.C. 514, 519, 381 S.E.2d 903, 906 (1989).
“Under this test, the logical relationship determination is made by asking whether the
counterclaim would affect the lender’s right to enforce the note and foreclose the mortgage.”

Blackburn, 407 S.C. at 330 n. 7, 755 S.E.2d at 442 n. 7 (internal quotations omitted). “If the
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defendant’s prevailing on his counterclaim would affect the bank’s right to enforce the note and
foreclose the mortgage, there is a logical relationship between the counterclaim and the
~underlying suit, and the counterclaim is therefore compulsory.” Id.

Defendant is not entitled to a jury trial on his counterclaims because Plaintiff’s ability to
enforce the note and mortgage would not be affected by Defendant’s success on the
counterclaims.l “Generally, the party seeking foreclosure has the burden of establishing the
existence of the debt and the mortgagor’s default on that debt.” U.S. Bank Trust Nat'l Ass'n v.
Bell, 385 S.C. 364, 374-75, 684 S.E.2d 199, 205 (Ct. App. 2009). Defendant’s counterclaims
pertain to alleged actions by Plaintiff in éecuring the property many years after the note and
mortgage were executed. The resolution of the counterclaims would not affect the existence of
a debt or Defendant’s default on that debt. The counterclaims do not affect the enforceability of
the note and mortgage.

CONCLUSION
" For the reaséns set forth ébove, Plaintiff’s Motion to Strike is granted and this matter shall

be transferred to the nonjury docket.

IT IS SO ORDERED.

SIGNATURE BLOCK APPEARS ON FOLLOWING PAGE
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Case Caption:

Case Number:

Richland Common Pleas

Carrington Mortgage Services LLC vs Paul R Watson
2017CP4004539

Order/Other

So Ordered

s/ R.E. Hood #2164

Electronically signed on 2019-03-20 10:12:51 page 4 of 4
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Richland
IN THE COURT OF COMMON PLEAS CASE NO. 2017CP4004539
Carrington Mortgage Services LLC Paul R Watson

PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON):[_| Rule 12(b), SCRCP;[ ] Rule 41(a),
SCRCP (Vol. Nonsuit); D Rule 43(k), SCRCP (Settled);

D Other

ACTION STRICKEN (CHECK REASON):I:I Rule 40(j), SCRCP;D Bankruptcy;

D Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award,

D Other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

BAfﬁrmed; [J Reversed; [ ] Remanded;

min

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR. .,

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: I:I See attached order (formal order to follow) Statement of Judgment
by the Court:

Defendant's Motion to Reconsider is hereby Denied.

‘ ORDER INFORMATION
This orderE] ends does not end the case. I:] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 04/11/2019 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) " Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Case Caption:

Case Number:

Richland Common Pleas

Carrington Mortgage Services LL.C vs Paul R Watson
2017CP4004539

Order/Electronic Form 4

So Ordered

s/ R.E. Hood #2164

Electronically signed on 2019-04-11 15:01:02 page 3 of 3
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STATE OF SOUTH CAROLINA

o

IN THE COURT OF COMMON PLEAS

v, .
i,

/ COUNTY OF RICHLAND
CIVIL ACTION COVERSHEET

2017-Cp -ﬂ~ D L{SSCBI

Carrington Mortgage Services, LLC

s,

)

)

)

)

)

Plaintiff )

)

)

)

Paul R. Watson )
)

Defendant.

Address: Post Office Box 11412, Columbia, SC 29211
Telephone #: (803) 799-9993

Fax #: (803) 239-1414
E-mail:

Submitted By:

T. Lowndes Pope, SC Bar #66507

Heidi B. Carey, SC Bar #7020

Damon C. Wlodarczyk, SC Bar #70460

Jayme L. Shy, SC Bar #8155!

Meredith M. Robertson, SC Bar #68322

Peter M. Balthazor, SC Bar #68244

: Christopher M. Wasson, SC Bar #101890

i Nicholas J. Skorzewski, SC Bar #102830 ‘

! RILEY POPE & LANEY, LLC -

Attorneys for Plaintiff 7

B NOTE: The coversheet and information contained herein neither replaces nor supplements the filing and service of pleadings or other?apers as reqmrfd

i by law. This form is required for the use of the Clerk of Court for the purpose of docketing. It must be filled out completely, sngneq:.‘? & datEA copyf

i of this coversheet must be served on the defendant(s) along with the Summons and Complaint. = .

DOCKETING INFORMATION (Check all that apply)
*If Action is Judgment/Settlement do not complete

http://rplfirm.lawoffice.com

= =
=

[0 JURY TRIAL demanded in complaint. B NON-JURY TRIAL demanded in complaint. @

[J This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules. o
[T This case is subject to MEDIATION pursuant to the Court Annexed Altemative Dispute Resolution Rules. 'u):—'
& -

This case is exempt from ADR. (Proof of ADR/Exemption Attached)
NATURE OF ACTION (Check One Box Below)

Real Property-—,

Contracts Torts - Professional Malpractice Torts — Personal Injury : ©>
OConstructions (100) [0 Dental Malpractice (200) [ Conversion (310) O Claim & Delivery (400)°
CJDebt Collection (110) O Legal Malpractice (210) O Motor Vehicle Accident (320) O Condemnation (410)
DOlGeneral (130) O  Medical Malpractice (220) (O Premises Liability (330) & Foreclosure (420)
[OBreach of Contract (140) . . - .
C)Fraud/Bad Faith (150) Previous Notice of Intent Case # [0  Products Liability (340) O Mec.h'amc s Lien (430)
CJFailure to Detiver/ 20____-NI- - [3 Personal Injury (350) [ Partition (440)
: Warranty (160) (O  Notice/ File Med Mal (230) J  Wrongful Death (360) O3 Possession (450)
4 [JEmployment Discrim (170) O Other (299) [0 Assault/Battery (370) [J Building Code Vioclation (460)
y CJEmployment (180) 0  Slander/Libel (380) OJ Other (499)
q [Oother (199) [0 Other (399)
Inmate Petitions Administrative Law/Relief Judgments/Settlements Appeals
4 [J PCR(500) O  Reinstate Drv. License (800) [0 Death Settlement (700) [J Arbitration (900)
‘ 0 Mandamus (520) O  Judicial Review (810) O Foreign Judgment (710) ] Magistrate-Civil (910)
( O Habeas Corpus (530) 0  Relief (820) [0 Magistrate’s Judgment (720) [0 Magistrate-Criminal (920)
O Other (599) O  Permanent Injunction (830) O Minor Settlement (730) [3J Municipal (930)
4 O  Forfeiture-Petition (840) [0  Transcript Judgment (740) O Probate Court (940)
} [0  Forfeiture—Consent Order (850) [ Lis Pendens (750) [J SCDOT (950)
5 O  Other (899) 0 Transfer of Structured [0 Worker's Comp (960)
; Senlgmept Payment Rights [ Zoning Board (970)
¢ Application (760) O Public Service Comm. (990)
i Special/Complex /Other [J Confession of Judgment (770) O Employment Security Comm (991)
§ a Environmental (600) [0 Pharmaceuticals (630) [ Petition for Workers
, O  Automobile Arb. (610) (O Unfair Trade Practices (640) gompenjatégg Settlement O Other (999)
: roval
,1 O Medical (620) [0 Out-of State Depositions (650) [ Oﬂl:gr (799; )
OO  Other (699) [ Motion to Quash Subpoena in
an Out-of-County Action (660)
O Sexual Predator (510) O  Pre-Suit Discovery (670)
(| Permanent Restraining Order (680)

e 12 1/17]

Note: Frivolous civil proceedings may be subjgct to Sanctions pursuant to SCRCP, Rule 11, and the South Carolina Frivolous Civil Proceedings Sanctions Act,
S.C. Code Ann. §15-36-10 et. seq.

Submitting Party Signature:

SCCA /234 (03/2016) Page 1 of 2
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Effective January 1, 2016, Alternative Dispute Resolution (ADR) is mandatory in all counties, pursuant to
Supreme Court Order dated November 12, 2015.

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN
ALTERNATIVE DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

Pursuant to the ADR Rules, you are required to take the following action(s):

1.

The parties shall select a neutral and file a “Proof of ADR” form on or by the 210" day of the
filing of this action. If the parties have not selected a neutral within 210 days, the Clerk of Court
shall then appoint a primary and secondary mediator from the current roster on a rotating basis
from among those mediators agreeing to accept cases in the county in which the action has been
filed. ’

The initial ADR conference must be held within 300 days after the filing of the action.
Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later

than 120 days after all defendants are served with the “Notice of Intent to File Suit” or as the
court directs.

4. Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas
corpus, or prohibition;

b. Requests for temporary relief;

c. Appeals

d. Post Conviction relief matters;

¢. Contempt of Court proceedings;

f.  Forfeiture proceedings brought by governmental entities;
g. Mortgage foreclosuresg and

h. Cases that have been previously subjected to an ADR conference, unless otherwise
required by Rule 3 or by statute.

In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the
court or of any party, may order a case to mediation,

Motion of a party to be exempt from payment of neutral fees due to indigency should be filed
with the Court within ten (10) days after the ADR conference has been concluded.

Please Note: You must comply with the Supreme Court Rules regarding ADR.

Failure to do so may affect your case or may result in sanctions.

SCCA /234 (03/2016) Page 2 of 2
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND C/ANO.: 2017-CP-40-

Carrington Mortgage Services, LLC,

Plaintiff, z
B SUMMONS AND NOTICE::
MRS

ey
~J =t
Paul R. Watson, , ey

VS.

Defendant. : C_}
(File No. 4043.07917) SRl

TO THE DEFENDANT ABOVE NAMED: ' * m
YOU ARE HEREBY SUMMONED and required to appear and defend by answering the

Complaint in this action, a copy of which is hereby served upon you, and to serve a copy of your

Answer on the subscribers at their offices, 2838 Devine Street, Columbia, South Carolina
29205, within thirty (30) days after the service hereof, exclusive of the day of such service;
except that the United States of America, if named, shall have sixty (60) days to answer after the
service hereof, exclusive of the day of such service; and if you fail to do so, judgment by default
will be rendered against you for the relief demanded in the complaint.

TO MINOR(S) OVER FOURTEEN YEARS OF AGE, AND/OR TO MINOR(S)
UNDER FOURTEEN YEARS OF AGE AND THE PERSON WITH WHOM THE MINOR(S).
RESIDES, AND/OR TO PERSONS UNDER SOME LEGAL DISABILITY:

YOU ARE FURTHER SUMMONED AND NOTIFIED to apply for the appointment of a
guarciian ad litem within thirty (30) days after the service of this Summons and Notice upon you.
If you fail to do so, application for such appointment will be made by Plaintiff.

YOU WILL ALSO TAKE NOTICE that should you fail to answer the foregoing
Summons, the Plaintiff will move for a general Order of Reference of this cause to the Master-
in-Equity or a Special Referee for the aforesaid County, which Order shall, pursuant to Rule 53,
SCRCP, specifically provide that the said Master or Special Referee is authoriéed and

empowered, to enter a final judgment in this case and any appeal from the final judgment entered

herein to be made directly to the Supreme Court.

Carrington M]ortgage Services v. Watson - Record on Appeal p. 010
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YOU WILL ALSO TAKE NOTICE that under the provisions of S.C. Code Ann. §29-3-
100, effective June 16, 1993, any collateral assignment of rents contained in the attached
mortgage is perfected and Plaintiff hereby gives notice that all rents shall be payable directly to it
by aelivery to its undersigned attorneys from the date of default. In the alternative Plaintiff will
move before a Judge of this Circuit on the 10th day after service hereof, or as soon thereafter as
counsel may be heard, for an Order enforcing the assignment of rents, if any, and compelling
payment of all rents covered by such assignment directly to the Plaintiff, which motion is to be
based upon the original note and mortgage which is the subject of this action and the Complaint
attached hereto.

THIS COMMUNICATION IS AN ATTEMPT TO COLLECT A DEBT AND ANY
INFORMATION GAINED WILL BE USED FOR THAT PURPOSE.

RILEY POPE & LANEY, LLC
i

= Jayme L. Shy, SC Bar 81551
Meredith M. Robertson, SC Bar 68322
Peter M. Balthazor, SC Bar 68244
Christopher M. Wasson, SC Bar 101890
Nicholas J. Skorzewski, SC Bar 102830
2838 Devine Street
Post Office Box 11412 (29211)
Columbia, South Carolina 29205
(803) 799-9993

Qv, Attorneys for Plaintiff
July , 2017
Columbia, South Carolina

Carrington I\/Fortgage Services v. Watson - Record on Appeal p. 011



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND C/ANO.: 2017-CP-40-

COMPLAINT
Carrington Mortgage Services, LLC,

FOR A FIRST CAUSE OF ACTION

Plaintiff, Reformation & =
" FOR A SECOND CAUSE OF ACTIOI\}.)%; ;
Paul R. Watson, Foreclosure of Real Estate Mortgage o _‘3 ?:
Defendant. (Non-Jury) : i—‘—j‘ -
(File No. 4043.07917) w —,95 —
The Plaintiff above-named, complaining of the Defendant above named, herein alleges: — =3
GENERAL ALLEGATIONS
1. This is an action for the foreclosure of a mortgage upon real estate in Richland County, South
Carolina.
2.

The Plaintiff is a corporation or other legal entity duly organized and existing under and by virtue

of the laws of one of the States of The United States of America and is authorized to transact business in the State
of South Carolina.

3. The Plaintiff is holder of or otherwise entitled to enforce the Note and Mortgage described
hereafter and that are the subject of this action.

4. Some lien on or right, title, or interest in the real estate, the subject of this action, may be claimed
by.the Defendant herein,

5. Based upon a search. of the public records of Richland County, all persons or entities having an

interest or lien or possible claim in or upon the mortgaged premises subordinate to the lien of the Plaintiff as of the
date and time of the filing of the Lis Pendens herein have been made a Defendant.

6. The Defendant herein described, if any, as judgment creditors, have by filing said judgments

designated their attorney entering the judgment as their agent for service of process under the provisions of S.C.
Code Ann. §15-35-840.

7. On or about August 27, 2009, Paul R. Watson made, executed and delivered unto Midland

Mortgage Corporation a certain Note ("Note") in the principal sum of One Hundred Thousand Eight Hundred
Thirty Four and 00/100 ($100,834.00) Dollars, with an interest rate of 5.500% per annum, payable in monthly
installments of principal and interest of $572.52 beginning October 1, 2009, a copy of which is attached hereto as
Exhibit "A" and made a part hereof by reference.

8.

In order to secure the payment of the Note according to the terms and conditions thereof, Paul R.

Watson made, executed and delivered unto Midland Mortgage Corporation a certain real estate mortgage
("Mortgage") covering the following described property:

Carrington Mlortgage Services v. Watson - Record on Appeal p. 012 \%’y
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All that certain piece, parcel or lot of land, with the improvements thereon, situate, lying and being in the
County of Richland, State of South Carolina, being shown and delineated as Lot No. 4, Block E, on a plat
prepared for Rev R. Coleman (Lakewood Subdivision), by McMillan Engineering Co., dated December
13, 1957, and recorded in the Office of the Register of Deeds for Richland County in Plat Book No. 10,
page 247. Said lot being more fully designated on that plat prepared for Cox and Dinkins, Inc., on May 13,
1987, for Vernon J. Nelson and Judith D. Nelson recorded in Plat Book Y at Page 2752. Reference being
craved to said latter plat for a more complete and accurate description of said property.

Being the same property conveyed to Paul R. Watson by deed of Paul Edmund Wilson, dated August 27,
2009 and recorded September 24, 2009 in Deed Book 1557 at Page 3558.

TMS No. 14111-05-01
‘Property Address: 5120 Circle Drive, Columbia, SC 29206

9. The Mortgage was signed, witnessed and probated; thereafter the Mortgage was recorded in the
public records of Richland County on September 24, 2009, in Book 1557 at Page 3561. Thereafter, by assignment
recorded September 24, 2009 in Book 1557 at Page 3567, the mortgage was assigned to JPMorgan Chase Bank,
N.A.; thereafter, by assignment recorded December 29, 2016 in Book 2176 at Page 1038, the mortgage was
assigned to Carrington Mortgage Services, LLC. ' A copy of the Plaintiff's Mortgage and Assignments are
collectively attached hereto as Exhibit “B” and made a part hereof by reference.

10. The Mortgage evidences and secures the repayment of money advanced by the Plaintiff, or its
predecessor in interest, to, or on behalf of, the mortgagor and constitutes a first mortgage lien on the mortgaged
premises. '

11. The loan evidenced By the Note and Mortgage is not owned, securitized or guaranteed by Fannie
Mae or Freddie Mac. The Home Affordable Modification Program (HAMP) expired on December 31, 2016.
Therefore, this loan is not subject to modification under HAMP.

FOR A FIRST CAUSE OF ACTION
(Reformation)

12. The Plaintiff incorporates the allegations of the preceding Paragraphs as if repeated verbatim.

13. Upon review of the loan origination documentation, and the deed and surveys of record, the
Plaintiff is informed and believes that due to inadvertence and error, the legal description contained in the Mortgage
(the "legal description") contains an incorrect plat book and page reference for plat prepared for Cox and Dinkins,
Inc., on May 13, 1987, for Vernon J. Nelson and Judith D. Nelson. The correct plat book and page is 51 at Page
6745.

14, The Plaintiff is informed and believes that it is entitled to an Order reforming the legal description
to include the correct plat reference for plat prepared for Cox and Dinkins, Inc., on May 13, 1987; for Vernon J.
Nelson and Judith D. Nelson.

15. The legal description should read as follows:

All that certain piece, parcel or lot of land, with the improvements thereon, situate, lying and being in the
County of Richland, State of South Carolina, being shown and delineated as Lot No. 4, Block E, on a plat

prepared for Rev R. Coleman (Lakewood Subdivision), by McMillan Engineering Co., dated December
13, 1957, and recorded in the Office of the Register of Deeds for Richland County in Plat Book No. 10,

Carrington M%ngage Services v. Watson - Record on Appeal p. 013
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‘
page 247. Said lot being more fully designated on that plat prepared for Cox and Dinkins, Inc., on May 13,

1987, for Vernon J. Nelson and Judith D. Nelson recorded in Plat Book 51 at Page 6745. Reference being
craved to said latter plat for a more complete and accurate description of said property.

FOR A SECOND CAUSE OF ACTION
(Foreclosure of Mortgage)

16. The Plaintiff incorporates the allegations of the preceding Paragraphs as if repeated verbatim.

17. With regard to the Note and/or Mortgage which are the subject matter of this suit, Plaintiff and its
attorney have provided all applicable notices and rights to cure as required and otherwise have complied with all
applicable Federal, State, and local statutes, laws, rules, regulations, orders or other government directives,

18. The installments of principal and interest which became due on March 1, 2017 have not been paid
although demand for the payment thereof has been made and the Plaintiff, as the holder of the Note and Mortgage,
elects to and does declare the entire balance of said principal and interest due and payable at once, and that there is
now due and owing and unpaid upon the said Note and Mortgage the sum of Eighty-Eight Thousand Ninety-One
and 69/100 ($88,091.69) Dollars as of March 1, 2017, with a current interest rate of 5.5000% per annum from
February 1, 2017, together with reasonable attorney’s fees and the costs and disbursements of this action, plus all
moneys, if any, advanced by the Plaintiff under the terms of the Note and Mortgage for the payment of ad valorem
taxes and/or insurance premiums, property maintenance, and securing thereof or otherwise.

19. Pursuant to the terms of the Mortgage, Plaintiff has employed counsel to prosecute this action, and
under the terms of the Note and Mortgage, Plaintiff’s counsel is entitled to reasonable attorney’s fees and costs of
this action.

20. Plaintiff may be forced to pay sums for taxes, insurance and costs for securing the property, which
sums, according to the terms of the Mortgage, should be added to the amount of the debt.

21. Plaintiff's right to a personal or deficiency judgment pursuant to S.C. Code Ann. §29-3-650 and
§29-3-660 is expressly demanded against Paul R. Watson.

WHEREFORE, having fully set forth its Complaint, Plaintiff prays that this Honorable Court inquire into the
matters as set forth herein and:

ey Issue its Order reforming the legal description to include the correct plat reference for plat prepared
for Cox and Dinkins, Inc., on May 13, 1987, for Vernon J. Nelson and Judith D. Nelson.

2) Ascertain and determine the amount due upon the Note and Mortgage held or being enforced by
Plaintiff together with attorney’s fees and costs of this action.

3) Declare Plaintiff's Mortgage a first mortgage lien on the subject property, and render judgment of
foreclosure for the amount so found to be due and owing thereon, together with any taxes or insurance premiums
which may be due, with a reasonable sum as attorney's fees, the costs of maintaining the property or securing and

inspecting the property, if any, incurred as a result of this delinquency, and for the costs of this action.

Carrington M%rtgage Services v. Watson - Record on Appeal p. 014 \%%
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4 If necessary, appoint a Receiver to collect the rents, issues, profits or designated sums from the
mortgagor, and/or the grantee(s) of the mortgagor, and/or tenaht(s) occupying or exercising control over the
mortgaged premises and hold the same subject to the further order of this Court.

(%) Sell the mortgaged premises, bar any equity of redemption, and apply the proceeds of sale as
follows:

First, to the costs and expenses of the within action and sale;

Second, to the payment and discharge of the amount due on the Note and Mortgage, together with
attorney's fees as aforesaid; and

Third, to the distribution of any surplus pursuant to Rule 71, SCRCP.

(6) Issue an order directing the Sheriff of Richland County, South Carolina, to place the successful
purchaser at said foreclosure sale in possession of the property should the same become necessary.

@) Grant judgment against the Defendant Paul R. Watson pursuant to S.C. Code Ann. §29-3-650 and
§29-3-660.

¢ Order such other and further relief as may be just and proper.

RILEY POPE & LANEY, LLC

i Bl Carey, SC Bar 7020
Damon C. Wlodarczyk, SC Bar 70460
Ja L. Shy, SC Bar 81551

Merstlith M. Robertson, SC Bar 68322
Peter M. Balthazor, SC Bar 68244
Christopher M. Wasson, SC Bar 101890
Nicholas J, Skorzewski, SC Bar 102830
2838 Devine Street

Post Office Box 11412 (29211)
Columbia, South Carolina 29205

(803) 799-9993

Attorneys for Plaintiff
July ;l l , 2017

Columbia, South Carolina
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NOTICE REQUIRED BY THE FAIR DEBT

COLLECTION PRACTICES ACT
15 U.S.C. Section 1601, As Amended

Paul R. Watson.
5120 Circle Drive, Columbia, SC 29206
File No. 4043.07917

1.

Carrington Mortgage Services, LLC is the Creditor to whom the debt is owed. Creditor has retained the law firm of
Riley Pope & Laney, LLC, to collect the owed debt. Any written requests should be addressed to Riley Pope &
Laney, LLC, Post Office Box 11412, Columbia, SC, 29211, (803) 799-9993 (Phone), (803) 239-1414 (Fax).

As of August 1, 2017, the total debt you owe is $93,511.19. Because interest, late charges, attorney’s fees and
costs, and other charges as allowed by the Note and Mortgage continue to accrue from the date set forth above, the
amount due on the day you pay may be greater. Hence, if you pay the amount shown above, an adjustment may be
necessary after we receive your check, in which event we will inform you before depositing the check for
collection. For further information, write or call as directed in Paragraph One (1) of this Notice.

Unless you, the Consumer, either orally or in writing within thirty (30) days after the receipt of this Notice, disputes
the debt or any portion of the debt set forth in Paragraph Two (2) of this Notice and further described in the
Complaint attached hereto, the validity of the debt will be assumed to be valid by the Creditor’s law firm, Riley
Pope & Laney, LLC.

If you, the Consumer, notify Riley Pope & Laney, LLC, at the address set forth in Paragraph One (1) of this Notice
in writing within thirty (30) days of the receipt of this Notice that the debt or any portion thereof is disputed, Riley
Pope & Laney, LLC, will obtain a verification of the debt, and a copy of the verification will be mailed to the
Consumer by Riley Pope & Laney, LLC.

If you, the Consumer, make a written request to Riley Pope & Laney, LLC within thirty (30) days of the receipt of
this Notice, Riley Pope & Laney, LLC, will provide you, the Consumer, the name and address of the original
Creditor, if different from the current Creditor.

This notice should not be construed as a thirty (30) day grace period. Creditor may pursue collection efforts
immediately and not wait thirty (30) days.

Please be advised that the time period in which you, the Consumer, have to dispute the amount of your debt and
request additional information does not alter or affect the time period set forth in the South Carolina Rules of Civil
Procedure for the filing of an answer or other responsive pleading to the Complaint.

Military service members on “active duty” or “active service,” or a dependent of such a service member may be
entitled to certain legal protections pursuant to the Servicemembers’ Civil Relief Act, 50 U.S.C. §3901 et seq. If
you believe that you may be entitled to such protection, please contact our office immediately.

If you have been discharged in a bankruptcy proceeding, we are not seeking personal liability against you, but are
pursing the rights against the property as provided in the security agreements.

THIS IS AN ATTEMPT TO COLLECT A DEBT, AND ANY INFORMATION OBTAINED WILL BE

USED FOR THAT PURPOSE.
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RUGUST 27, 2009 COLUMBIA, SOUTH CAROLIHA
[Date) [City) [8tate])

8120 CIRCLE DRIVE, COLUMBIA, BC 29206
[Property Address)

1. PARTIES

“Borrower" means each person signing at the end of this Note, and the person’s successors and asslgns. “Lander”
means NIDLAND WORTGRGE CORPORATION, A CORPORATION,

PR

i and its successors and asgigns.

2. BORROWER'S PROMISE TO PAY; INTEREST

3 In return for a loan from Lender, Borrower promises to pay the principal sum of +#+«+«ONE BUNDRED
\'i TROUSAND EIGHT RURD D THIRTY FOUR AND 'o/xoo.."'l"i"""t't."'.'t""'t."Q' DO.HI'S
: US. 8100,834,00 ), plus Intereat, to the order of Lender, Interest will be charged on unpaid principal, from the
date of disbursement of the loan proceeds by Lender, at the rato of FIVE AND ONB-HALP percent
{ 5.500% ) per yeat until the full amount of principal has been pald.

3. PROMISE TO PAY SECURED

Bofrower's promise tojpay is secured by a mortgage, deed of trust or similar security instrument that is dated the
same date us this Note andl called the "Security Instrument.” The Security Instrument protects the Lender from losses
which might result if Borrover defaults under this Note.

4. MANNER OF PAYME

(A) Time
Borrower shall make a payment of principal and Interest to Lender on the 18T day of each month
beginning on  0CTOBER |1, 2009, Any principal and interest remaining on the 18T day of
SBPTEMBER, 2039  Wwill be due on that date, which Is called the “Maturity Date.”
4 (B) Place

: Payment shall be m at
1500 RICHLAWD ST,
COLUMBIA, 8C 2920

or at such place as L.andol" may designate in writing by notice to Borrower.
: (C) Amount |
Each monthly payment of principal and Interest wil be in the amount of U.s. $572.52.  This amount
i will be part of a larger monthly payment required by the Security [nstrument, that shall be applied 1o principal, Interest
; and other items In the order described In the Security Instument.
i (D) Aliongoe to this Note for payment adjustmonts ’
¥ it an allonge providing for payment adjustments Is executed by Borrower together with this Note, the covenants of
4 the allonge shall be Incorpdrated into and shall amend and supplement the covenants of this Note as If the allonge were
3 a part of this Note,
{Chack applicable box] | [T Graduated Payment Allonge [ Growing Equity Allonge
| 3 Other [specify] .
1
I
5. BORROWER'S RIGHT TO PREPAY
Borrowaer has the righttto pay the debt evidenced by this Note, In whole or in part, without charge or penalty, on the
first day of any month. Lender shallaccept prepaymanton other days provided that borrower pays interest on the amount
prepaid for the remainder of the month to the extent required by Lender and permittad by regulations of the Secretary.
It Borrower makes a partia! prepayment, there wllibe no changes Inthe due date or inthe amountof the monthly payment
uniess Lender agrees In witing to those changes.

4 e St s Y b e TR et

6. BORROWER’S FAILURE TO PAY

(A) Late Charge for rdue Payments

ifLender has notreceived the fu monthly payment required by the Security iInstrument, as described in Paragraph 4(C)
of this Note, by the end of 15 calendar days after the payment is dus, Lender may colect a late charge in the

amount of FOUR , percent ( 4.000% ) of the overdue amount of each
payment |

i
i

(B) Detault

if Borrower detaults by falling to pay in full any monthly payment, thon Lender may, excapt ag imited by regulations of
the Secretary In the case of paymoent defaulls, require immediate payment in full of the principal balance remalning due and
all accrued intsrest, Lendermay choose not to exercise this option withoutwalving its rights in the event of any subsequent
default. In many circumstances regutations lssued by the Secretary will imit Lender's rights to require Immedlate payment
in full In the case of payment defautts, This Note does not authorize acceleration when not permitted by HUD regulations.
As used in this Note, "Sacrptary” means the Secretary of Housing and Urban Development or his or her designes.

i FHA Mulitstate Fixed Rate Note!- 10/88 Initials:
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(C) Payment of Costs and Expenseos

it Lender has required|immediate payment I full, as described above, Lender may require Borrower to pay costs
and expenses including reasonable and customary attorneys’ fees for enforcing this Note to the extent not prohlbited
by applicable law. Such fege and costs shall bear interest from the date of disbursement atthe same rate as the principal

of this Note, i

7. WAIVERS '

Borrower and any oihqr person who has obligations under this Note waive the rights of presentment and notioe of
dishonor. "Presentment” means the right to require Lender to demand payment of amounts due, “Notice of dishonor”
means the right to require|Lender to give hotice to other persons that amounts due have not been paid,

8. GIVING OF NOTICE ]

Unless applicable tawrequires a different method, any notice that must be given to Borrower under this Note wil}
be given by dellvering it of by malling it by first class mall to Borrower at the property address above or at a different
address If Borrower has glven Lender a notice of Borrower's different address.

Any notice that must be glven to Lender under this Note will be given by first class mail to Lender at the address
stated In Paragraph 4(B) or at a different address if Borrower s given a notice of that ditferent address,

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs thia Note, each person is fully and personally obligated to keep ali of the promises
made in this Nots, inchiding the promiss to pay the full amount owed. Any person who is a guarantor, surety or endorser
of this Note is also obligated to do these things, Any person who takes over these cbligations, Including the obligations
of a guarantor, surety or endorser of this Note, Is also obligated to keop ali of the promises madse in this Note. Lender
may enforce Its rights unde this Note against each person individually or againstali signatories together, Any one person
signing this Note may be tequired to pay all of the amounts owed under this Note.

PAUL R. WATSOR M
BY GERALDIRE WATSON
AS ATTORNBI-IN-FACT

BY SIGNING BELOW, Borrower accepts and ag to the terms and coyenants gontainpd In this Note.
N A *
%@__wd@n y 2 hes
Oty (A

Pat 1o s omoss or| JP MORGAN CHASE BANK, NA
WITHOUT RECOURSE o .

NIDLAED NORTGAGE CORPORATION,
A CQRPORATION : R

A XRCLA B TH ;7 VICE PRESIDENT

; ) Initials:
Oniine Documents, Inc, : " Page 2 of 2
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. ALLONGE TO NOTE

This allonge makes 'feferencie to the following note:

Borrower: PAUl.ir WATSON

: i
Loan Amount: ' $100€34.00
Note Dat.e:. 8/27/2009

Property Address: -5120|CIRCLE DR,
. COLUMBIA, SC 29206

Pay to the Order of:

Without Recourse By:

Chris Lechtanski, AVP, Default
Carrington Mortgage Services, LLC

FEANALE

Carrington Mortgage Services v. Watson - Record on Appeal p. 020
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This instrument prepared by: Eoz:omso 0612412009 13:42:16:870 Morigage

Foe:$12.00 County Tax:$0.00 State Téx.: 3000
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{Space Above This Line For Recording Data}

i _ State of South Carolina MORTGAGE ___

% THIS MORTGAGE (*Spcurity Instrument”) Is given on AUGUST 37, 2009, Tha Mortgagor Is
‘ PAUL R. WATSON

{"Borrower").
This Security Instrument I given to MIDLAND NORTGAGE CORPORATION, A CORPORRTION

. which is organized and
existing under the laws of| THE STATE OF SOUTH CAROLINA ‘

and whose address Is 1500 RICHLAND STREET, COLUMBIA, SC 29201.

. (*Lender”).
Borrower owes Lender the principal sum of #++ONE BUNDRED THOUSAND EIGHT HUNDRED THIRTY FOUR AND
no/[oon'wtatattnnn.ttat'o!'t-tunttttt'a'tt'a'ttntt\ntﬂ:tttntttant\nwt'vtwtta'wt Dollars

5
;
,
!

(U.8. $100,834.00 ). This debt is evidenced by Borrower's note dated the same date as this Security
Instrument (*Note”), which) provides for monthly payments, with the full debt, if not pald earfier, due and payabie on
BEPTEMBER 1, 2039 ’ This Security instrument secures to Lender: (a) the repayment of the debt

evidenced by the Note, with Interest, and all renewals, extensions and modifications of the Note; (b) the payment of all
other sums, with Interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (¢} the
performance of Borrower's covenants and agresments under this Security Instrument and the Note. For this purpose,
Borrower does hereby moftgage, grant and convey to the Lender and Lender's successors and assigns the following

described property located in  RICHLAND County, South Carolina:
SEB LEGAL DRSCRIPTION ATTACHED HERETO AND MADE A PART BEREOP AS BXHIBIT
AN,

which has the address of | 5120 CIRCLE DRIVE, COLUMBIA

i (Strest, City],
! South Carolina 29206 (“Property Address”);

[2ip Code)

; TO HAVE AND TO HOLD this property unto Lender and Lender’s successors and asslgns, foraver, together with .
: all the improvements now or hereafter erected on the property, and all easements, appurtenances and fixtures now or
hereaftor a part of the progerty. All replacements and additions shall also be covered by this Security Instrument. Al of
the foregaing s reforred 19 In this Security Instrument as the “Property,”

BORROWER COVENA that Borrower s lawfully selzed of the gstate hereby conveyed and has the right to
mortgage, grant and convey the Property and that the Property is unencumberod, except for encumbrances of record.

Bormrower warrants and will defend generally the tite to the Property agalnst all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-unttorm covenants with
limitad variations by jurisdjction to constitute a uniform security Instrument covering real property.

FHA South Carolina Mortgage - 4/96 Initials:
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Borrower and Lender covenant and agree as follows:

1. Payment of Prin

on, the debt evidenced b

2. Monthly Payme

pc':l, interest and Late Charge. Borrower shall pay when due the principal of, and Interest
the Note and late charges due under the Note.

of Taxes, Insurance and Other Charges. Borrower shall include in each monthly payment,

together with the principal and Interest as set forth In the Note and any late charges, a sum for (a) taxes and special

assessments levied or to

ke levied against the Property, (b) leasehold payments or ground rents on the Property, and

(c) premiums for Imumnoq,requlred under paragraph 4, In any year In which the Lender mustpaya mortgage insurance

premiim to the Secretary
have been required if Len

Housing and Urban Development {*Secretary*), orin any year inwhich such premium would
stifl held the Security Instrument, each monthly paymentshall aise Include either; N asum

for the annua! mortgage Insurance premium to be pald by Lender to the Secretary, or (If) a monthly charge instead of

& mortgage insurance p
determined by the S

lum it this Security Instrument s held by the Secretary, in a reasonable amount to be
. Except for the monthly charge by the Secretary, these ltems are called “Escrow Items"

and the sums paid to Lentier are called "Escrow Funds.”

Lender may, at any
maximum amount that m
Actof1974,12U.8.C.
from time to time ("RESP,
or disbursements before

e, collect and hold amounts for Escrow Items In an aggregate amount not to exceed the
be required for Borrower's escrow account under the Real Estate Settlement Procedures
jon 2601 et weq. and implementing regulations, 24 CFR Part 3500, as they may be amended
, except that the cushlon or reserve permitted by RESPA for unanticipated disbursements
@ Borrower’s payments are avallable in the account may not be based on amounts dua for

the mortgage insurance premium.

tf the amounts held b
account to Barrower for t
not sufficiont to pay the E:

Lender for Escrow ltems exceed the amounts permitted 1o be held by RESPA, Lender shall
oxcoss funds as required by RESPA. If the amounts of funds held by Lender at any time Is
sgrow tems when due, Lender may notify the Borrower and require Borrower to make up the

shortage as pormitted by RESPA.
The Escrow Funds arg pledged as additional security for all sums secured by this Security Instrument, if Borrower

tenders to Lender the full

payment of all such sums, Borrower's account shall be credited with the balance remalining

for all installment items éa) (), and (c) and any mortgage Insurance premium instaliment that Lender has not become

obligated to pay to the

ecretary, and Lender shall promptly refund any exoess funds to Borrower. Immediately prior

fo a foreclosure sale of the Property or its acquisition by Lender, Borrower's account shall be credited with anybalance

remaining for all installm

ts for items (a), (b}, and {c).

3. Application of Payments, All payments under paragraphs 1 and 2 shali be applied by Lender as follows:

Eirst, to the mortgage/insurance premium to be paid by Lender to the Secretary or to the monthly charge by the
Secretary instead of the monthly morigage Insurance premium;

Second, to any taxes, eroc: asgessments, leasehold payments or ground rents, and fire, flood and other hazard

Insurance premiums, s
Third, to interest due
Fourth, to amortizati
Fifth, to late charges

ul
nder ﬂ;e Note;

of the principal of the Note; and
ue under the Note,

or Hazard Insurance. Borrower shall Insure all improvements on the Property, whether now

in existence of subsequently erected, against any hazards, casualties, and contingencles, including fire, for which
Lender requires Insurance| This insurance shall be malntained In the amounts and for the periods that Lender requires,
Borrower shall alsoinsure all Imrrowmenls on the Property, whether now In existence or subsequently erected, against

loss by floods to the exten

trequired by the Secretary. Allinsurance shall be carried with companies approved by Lender,

The insurance policies and any renewals shall be held by Lender and shallinclude loss payable clauses In favor of, and

in a form acceptable to, Lénder,
In the event of loss, Bo shall give Lender immadiate notice by mail. Lender may make proatof loss ifnot made
promptly by Borrower. Insurance company concernad Is hereby authorized and directed to make paymentforsuch

loss directly to Lender, In

ead of to Borrower and to Lender jointly. All o any part of the insurance proceeds may be

applied by Lender, at fts pption, either (a) to the reduction of the indebtedness under the Note and this Security
Instrument, firat to any definquent amounts applied In the order in paragraph 3, and then to prepayment of principal,
or (b) to the restoration or|repalr of the damaged Proparty. Any application of the proceeds to the principal shall not

extend or postpone the d

us date of the monthly payments which are referred to in paragraph 2, or change the amount

of such payments, Any excess Insurance proceeds over an amount required to pay all outstanding indebtodness under
the Note and this Security|Instrument shail be pald to the entity legally antitied thereto,

In the event of foreclogure of this Seourlty Instrument or other transfer of titla to the Property that extinguishes the
indebledness, all right, tite and interest of Borrower In and to insurance policies in force shall pass to the purchaser.

5. Occupancy, Pre on, Malntenance and Protection of the Property; Borrower's Loan Application;

Leaseholds, Borrower sh

oooupy, establish, and use the Property as Borrower's principal residence within sixty days after

the execution of this Security Instrument (or within Sixty days of a Iater sale or transfer of the Property) and shall continue to
occupy the Property as Bojrower's principal residence for at least one year after the date of occupancy, unless Lender

bayond Borrower’s control, Borrowershall notity Lender of any extenuating circumstances. Borrower shall not commit waste

o destroy, damage or sul

change the Property or allow the Property to deteriorate, reascnable wear and toar

determines that mquhmeE will cause undue hardship for Borrower, or unless extenuating circumstances exist which are
oot the

excepted, Lender may inspf

opsty It the Property Is vacant or abandoned or the loan Is In defaut. Lendor may take

reasonable action to protec) and preserve such vacant orabandoned Property. Borrower shall also be in default it Borrower,
during the loan ap tion| prooess, gave materially faise or inaccurate Information or statements to Lender (or failed to
provide Lender with any mdterial information) In connection with the loan evidenced by the Note, including, but not limited

to, representations conce
on a leasehold, Borrower

ng Borrower’s oocupancy of the Property as a principal residence. if this Security Instrument is
all comply with the provisions of the jease, f Borrower acquires foe title to the Property, the

leasehold and fee tile shaljnot be merged unless Lender agrees to the merger in writing.

6. Condemnation,
any condemnation or oth

e proceeds of any award or clalm for damages, direct or consequential, in connection with
e taking of any part of the Property, or for conveyance In place of condemnation, are hereby

FHA South Carolina Mortgage - 4/96 Initials:
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assigned and shall be pak* to Lender to the extent of the full amount of the indebtedness that remalins unpald under the
Note and this Security Instrument. Lender shall apply such proceeds to the reduction of the Indabtedness under the Note
and this Security Instrumet, first to any delinquent amounts appiied in the order provided in paragraph 3, and then to
prepayment of principal. Any application of the proceeds to the principal shall not extend or postpone the due date of
the monthly payments, which are referred to In paragraph 2, or change the amount of such payments. Any excass

proceeds overan amountrequired to pay all outstanding indebtedness under the Note and this Securlty Instrument shalf
be paid to the entity legally entiled thereto.,

7. Chargesto Borrower and Protection of Lendor's Righta In the Property. Borrower shall pay all govemmental
or municipal charges, finep and impositions that are not included in paragraph 2. Borrower shall pay these obligations
on time directly to the entity which is owed the payment. If fallure to pay would adversely affect Lender's interest in the
Property, upon Lender’s rpquest Borrower shall promptly furnish to Lender recelpts evidencing these payments,

it Borrower falls to e these payments or the payments required by paragraph 2, or falls to perform any other
covenants and agreem contalned In this Securlty Instrument, or there is a legal proceeding that may significantly
affect Londer's rights In the Property (such as a proceeding In bankruptey, for condemnation or to enforce laws of
regulations), then Lender do and pay whatever is necessary to protect the value of the Property and Lender’s rights
in the Property, including payment of taxes, hazard insurance and other tems mentioned In paragraph 2,

Any amounts disbu by Lender under this paragraph shall become an addltional debt of Borrower and be
secured by this Security Instrument, These amounts shall bear interest from the date of disbursement, at the Note rate,
and at the option of Lendgr, shall be immediately due and payable,

Borrower shall promptiy discharge any lien whioh hes priority over this Securtty Instrument unless Borrower: (a)
agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests
{n good falth the lien by, off defends against enforcoment of the fien in, legal prooeedings which in the Lender's opinion
operate to prevent the enforcement of the llen; or (c) secures from the holder of the lien an agreement satisfactory to
Lender subordinating the fien to this Security Instrument. If Lender determines that any part of the Property is subject
to & lien which may attain priority over thie Security Instrument, Lender may give Borrower a hotice identifying the lien.
Borrower shall satisfy the [len or take one or more of the actions set forth above within 10 days of the giving of notice,

8. Fees. Lender may collect fees and charges authorized by the Secretary,

9. Grounds for Accpleration of Debt.
() Default. Lender may, except as limited by regulations tssued by the Secretary, in the case of payment
detaults, require immediate payment in full of all sums secured by this Securlty Instrument if;
() Bomower detauls by falling to pay in full any monthly payment required by this Seourity Instrument prior
to or on the due date of the naxt monthly payment, or
gl) Borrower defaults by falling, for a period of thity days, to perform any other cbligations contained In this
Instr t

(b) Sale Without Credit Approval. Lender shall, If permitted bg applicable law (Including Section 341 (d) of the
Gam-St. Germain|Depository Institutions Act of 1982, 12 U.8.6. 1701 J-3(d)) and with the prior approval of the
Secretary, requira immediate payment in full of all sums secured by this Security Instrument If:
() Allor partiof the Property, or & benefictal Interest in a trust owning all or part of the Property, is sold or
otherwise transferred {other than by devise or descent), and

(M The Is not occupled by the purchaser or grantee as his or her principal residence, or the
purchager or grantee does so occupy the Property but his or her credit has notbeen approved in accordance
with the requirements of the Secre!

(c) No Walver. H circumstances occumat would permit Lander to require Immediate payment in full, but
Lender does not Ire such payments, Lender does not waive its rights with respect to subsequent events,
(d) Regulations Ft HUD Secretary. In many circumstances regulationa Issued by the Secretary will limit
Lsnder’s rights, inithe case of payment defauits, to require Immediate payment in full and foreclase it not paid.
ghis Securlty lnsﬂiument does not authorize acceleration or foreciosure If not permitted by regulations of the
ocrotary.

() Morigage Noft Insured. Borrower agrees that if this Security Instrument and the Note are not determined
to be eligible for inpsurance under the National Housing Act within 60 days from the date heraof, Lender may,
at its option, qu;o immediate payment In full of all sums secured by this Security Instrument. A written
statement of any authorized agent of the Secretary dated subsequent to 60 days from the date heredf, declining
1o Insure this Sepurity Instrument and the Note, shall be deemed conclusive proof of such ineligibility.
Notwithstanding the foregoing, this option may not be exercised by Lender when the unavallability of insurance
Is sololy due to Lander's fallure to remit a mortgage insurance premium to the Secretary.

10. Relnstatement. Borrowar has aright to be reinslated i Lender has required Immedlate payment in full because
of Borrower's fallure to pgy an amount due under the Note or this Sscurity Instrument, This right applies even after
foreciosure procesdings are instituted. To reinstate the Security Instrument, Borrower shall tender in a lump sum all
amounts required to bring Borrower's account ounent including, to the extent they are obligations of Borrower under
this Security instrument, Joreclosure costs and reasonable and customary attorneys’ fees and expenses proparly
associated with the foreglosure proceeding. Uﬁon relnstatemnent by Borrower, this Security instrument and the
obligations that it secures ghall remain in effectas if Lender had not required immediate paymentin full, However, Lender
is notrequired to permit rejnstatement If: (i) Lenderhas accepted relnstatement after the commencement of foreclosure
proceedings within two Immedlately preceding the commencement of a current foreclosure proceeding, (li)
reinstatement will precludp foreclosure on different grounds In the future, or (ill) reinstatement will advarsely affect the
priority of the lien oreated|by this Security Instrument,

11, Borrower Not Released; Forbearance By Londer Not a Walver. Extension of the time of payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor in
interest of Borrower shall not operate to releage the liability of the original Borrower or Borrower's successor In interest,
Lender shall not be requirpd to commence proceedings againet &ny suocessor In interest or refuse to extend time for
payment or otherwise modify amortization of the sums secured by this Security Instument by reason of any demand
made by the original Botrgwor or Borrower's auccessors In interest, Any forbearance by Lender in exercising any right
or remedy shall not be a walver of o preciude the exercise of any right or remedy.

FHA South Caroline Mortgage ; 4/98 Initials;
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: 12, Suocessors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and agreements

i ) of this Security Instument shall bind and beneff the successors and assigns of Lender and Borrower, subject to the

\ provisions of paragraph 9(b). Borrower's covenants and agreements shall be Joint and several, Any Borrower who
co-signs this Security Insfrument but does not execute the Note: (a) is co-signing thie Security Instrument only to
morigage, grant and convey that Borrower’s interest In the Property under the terms of this Seourity Instrument; () is
not personalty obligated tq pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other
Borrower may agree to extend, modiy, forbear or make any accommodations with regard to the terms of this Security
Instrument or the Note without that Borrower's consent.

13. Noftices, Any nolice to Borrower provided for In this Security Instrument shall be given by delivering It or by
malling it by first cirss may unless applicable law requires use of another method. The notice shail be directed to the
Property Address or any gther address Botrower deslignates by notice to Lender. Any notice to Lender shall be given
by first class mall to Lendof’s address stated herein or any address Lender designates by notice to Barower. Any notice
provided for in this Securjty instrument shall be deemed to have bean given to Borrower or Lender when given as
provided in this paragraph. .

SRR,

N it S A e 0 i

14. Qoveming Law; Mablllty. This Security Instrument shall be govemed by Federal law and the law of the
jurisdiction in which the Pyoperty is located. in the event that any provision or clause of this Security Instrument or the
Note conficts with applicable Jaw, such confiict shall not affect other provisions of this Security Instrument or the Note
which can be given eflect|without the conflicting provision. To this end the provisions of this Security instrument and
the Note are declared to !Te severable.

ot et b

15. Borrower's Cop /. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

b 16. Hazardous Sub: 8, Borrower shall not cause or permit the presence, use, disposal, storage, or release
4 ofany Hazardous Substances on orin the Property, Borrower shall not do, norallow anyone eise to do, anything affecting
3 the Property thatis In Violajlon of any Environmental Law. The preceding two sentences shallnot apply to the presence,
use, or storage on the Property of small quantities of Hazardous Substances that are generafly recognized to be
appropriate to normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by
any govemmental or reglatory agency or private party involving the Property and any Hazardous Substance or
Environmental Law of which Borrower has actual knowledge. I Borrower leams, or Is nollfied by any governmental or
regulatory authority, that any removal or other remediation of any Hazardous Substances affecting the Property is
necessary, Borrower shall promptly take all necessary remedial actions in accordance with Envirenmental Law,

As used In this paragraph 18, "Hazardous Substances” are those substanoes defined as toxic or hazardous
subslances by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and herbicides, volatile solvents, materlals containing asbestos or formaldehyde,
y and radicactive materlals; As used In this paragraph 18, “Environmental Law* means federal laws and laws of the
i Jurisdiction where the Property Is located that relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Assignment of R Borrower unconditionally assigns and transfers to Lender all the rents and revenues of
3 the Property. Borrower authorizes Lender or Lender's agents to collect the rents and revenues and hereby directs each
tonant of the Property to pay the rents to Lender or Lendor's agents. However, prior to Lender's notice to Borrower of
Bonower's breach of any covenant or agreement in the Security Instrument, Borrower shall collect and receive all rents
and revenues of the rty as trustee for the benefit of Lender and Borrower. This assignment of rents constitutes an
absolute assignment andinot an assignment for additional securtty only,

if Lender gives notice of breach to Borrower: (a) all rents received by Borrower shall be held by Borrower as trustee
for benefit of Lender only, o be applied to the sums secured by the Security Instrument; {b) Lender shall be entitied o
collect and receive all of the rents of the Property; and (c) each tenant of the Property shall pay ali rents due and unpaid
to Lender or Lender's agant on Lender’s written demand to the tenant.

Borrower has not executed any prior assignment of the rents and has not and will not perform any act that would
i ) prevent Lender from exercising its rights under this paragraph 17.

Lender shall not be reguired to enter upon, take control of or maintain the Property before or after giving notice of
breach to Borrower. However, Lender or a judiclally appointed recelver may do so at any time there is a breach. Any
appllcation of rents shall npt oure or walve any default or invalidate any other right or remedy of Lender. This assignment
i of rents of the Property shall terminate when the debt secured by the Security Instrument is paid in full,

PR

18. Foreclosure Progedure, If Londer requires immediate payment In full under paragraph 9, Lender may
foreclose this Security | nt by judiclal proceeding. Lender shall be entitted to collect all oXpenses Incurred
In pursuing the remedles provided in this paragraph 18, Including, but not limited to, reasonable attomeys’ fecs
and costs of title evidenge, all of which shall be additional sume secured by this Security Inatrument,

If the Lender's Interest In this Security instrument Is held by the Secretary and the Secretary requires
Immediate payment in full under Paragraph 9, the Socretary may Invoke the nonjudicial power of safe provided
Inthe Single Family @ Forecloaure Act of 1894 (“Act”) (12V.,S.C, 3751 etseq.) by requesting a foreclosure
commissioner designatdd under the Actto commence foreclosure and to seli the Property as provided in the Act.

Nothing in the preceding/sentence shali deprive the Secretary of any rights otherwise available to a Lender under
this Paragraph 18 or applicable law.

18. Release. Upon p{);ment of all sums secured.by this Security Instrument, this Seourity Instrument shall become
null ?(?du vold, L;nder shall reloase this Security Instrument without charge to Borrower, Borrower shall pay any
recordation costs,

20. Walvers, Borrower walves all rights of homestead exemption in the Property.

and any future advances made under this Security Instrument up to one hundred fifty percent (150%) of the original

{
! 21, Future Advanco{. The lien of this Security Instrument shall secure the existing Indebtedness under the Note
E principal amount of the Nbte pius interest thereon, attomeys’ fees and count costs

FHA South Carofina Morw-p 4N Initialss
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this Security Instrument,
the covenants and agree

i
i
! LOAN #:

covenants of each such rider shall be incorporated Into and shall amend and supplement
ts of this Security Instrument as If the rider(s) were a part of this Security Instrument.

| I
22, Riders to this S-?‘:ty Instrument. If one or more riders are executed by Borrower and recorded together with -
1]
]

[Check applicable box({es
(=] Condominium R}

dor () Growing Equity Rider  [_]Planned Untt Development Rider

(] Graduated Payment Rider  [__1Cther(s) [speclly)

BY SIGNING BELOW,

Borrower accepts and agrees to the terms contained in this Security Instrument and in any

rider(s) e: d by Botrgwer and recorded with It.

(8eal)

7

PAUL R. WATSON
/ BY GERALDINE WATSON
AS ATTORNRY-IR-FACT

U

State of SOUTH CAROLIEA

County of R LCHLANG
Personally appeared Before me__Q_w_C_n EAwoAJ
(first witness) and made cath that he/she saw the within named PAUL R. WATSON
ranto

sign, seal, and as his/her ivoy theywithin written Mortgage, and that he/she, with o "

AN (second witness),

(signed by first witness)
day of AU I\N+ , 204
Y)
A 'LS" oS

FHA South Carofina Mortgage ; 408
Onfine Dooumants, Inc. Page 5 of s SCVFHADE 0801
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EXHIBIT A
(LEGAL DESCRIPTION)

All that certain piecg, parcel or lot of land, with the improvements thereon, situate, lying
and being in the County of Richland, State of South Carolina, being shown and
delineated as Lot No. 4, Block E, on a plat prepared for Rev R. Coleman (Lakewood
Subdivision), by M¢Millan Engineering Co., dated December 13, 1957, and recorded in
the Office of the Register of Deeds for Richland County in Plat Book No. 10, page 247.
Said lot being more] fully designated on that plat prepared for Cox and Dinkins, Inc., on
May 13, 1987, for Vemon J. Nelson and Judith D. Nelson recorded In Plat Book Y at

page 2752, Reference being craved to said latter plat for a more complete and accurate
description of said property.

This being the same property conveyed to Paul R. Watson by deed of Paul Edmund
Watson, dated Augu%t 27, 2009, to be recorded in the Office of the Register of Deeds for
Richland County simultaneously herewith. '

TMS #: 14111-05-01
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Book 155732567 s Avsigament of WoriGags

ASSIGNMENT OF MORTGAGE

STATE OF SOUTH CAROLINA

COUNTY OF __R] m

FOR VALUE RECEIVED, THE UNDERSIGNED, : MIDLAND MORTGAGE CORPORATION DOES HEREBY
TRANSFER, ASSIGN, SET GVER AND CONVI;Y 1'0 "JPMORGAN CHASE BANK N.A.
10151 DEERWOOD ;

B et St

L]

ITS SUCCESSORS AND/OR 4
PAUL R, WATSON |~ r,.(\-"

Y RPN P

TO MIDLAND MORTGAGE CORPORATION, 1500 RICHLAND .S’I'REEI', COLUMBIA, ‘8C 29201 WHICH

e

MORTGAGE IS RECORDq ON — '-0 IN THE OFFICE OF THE REGISTER OF DEXDS

FOR RICHLAND. i COUNTY, SOUTH CAROLINA, IN MORTGAGE BOOK _/éiZAT PAGF&& /
TOG!TH!R WITH ALL Tl-lr NOTES AND INDEBTEDNESS SECURED BY SAID MORTGAGE; AND THE
UNDERSIGNED DORS HEREBY REMISE, REL!ASE. QUI’I‘ CLAIM AND CONV'EY TO THE TRANSFEREE HEBEIN
ALL RIGHT, TITLE, AND INTEREST OF THE UNDERS]GNED IN AND TOTHI PROPRB!'Y DESCRIBED INAND
CONVEYED BY SAID MORI GAGE. THE UNDERSIGNED ISNOW.THE OWNI'J( OF SAID DEBT AND MORTGAGE.

N F T S

N et ey

e

IN WITNESS WHEREOF, ‘I'HE UNDERSIGNED MII)LAND MORTGAGE CORPORAT!ON AFFIXED ITS SEAL ANQ‘

SIGNED BY ITS PRESLDEN* ON THIS Z DAY OF __AUGUST » 2009 HAS HEREUNTO SET lTS
HAND AND SEAL.

P -

SIGNED, SEAL AND DELIVERED
3 IN TRE PRESENCE O

BY:

MARY B! G
ITS PRESIDENT

7

STATE OF SOUTH CAROLINA )

e R

COUNTY OF RICHLAND )

PERSONALLY APPEARED BEFORE ME JANE HALL AND MADE OATH THAT SBE SAW THE WITHIN NAMED
MIDLAND MORTGAGE COQRPORATION, BY MARY BETH GILLIS, ITS PRESIDENT EXECUTE, SéAL ANDASITS®
ACT AND DEED, DELIVER THE WITHIN ASSIGNMENT, AND THAT SHE WITH GLENDA P. BONE, WITNESSED
THE EX!CU_T]ON THEREQF,

SWORN TO BEFORE ME THIS

b
H
3
{
i
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Insttument Number: XNE101304  Book/Poge: R?Qi DCate Time: 1212972016 12:25:31.661

e LA eI

b A S b b

When Recorded Retvra To:
JPMorgan Chase Bank

C/O Nationwide Title Cleusing, Inc.
2100 Alt. 19 North

Palm Harbor, FL 34683

Baok 2176-1938

c“m‘ Loun Numbe- 2018101304 TU2H2916 12:29:31.387 Assignaunt of Mongage
Fee: $8.00 County Tax: $0.00 State Tax: $0.00
2018101384 John ¥, Hophins R Richard County R.O.D.

ASSIGNMENT OF MORTGAGE

FOR GOOD AND VALUABLE CONSIDERATION, the sufficiency of which is hereby acknowledged, the
undersigned, JPMORGAN CHASE BANK, N.A,, “}HOSE ADDRESS 1S 700 Kanxus Lane, MC 8000,
MONROE, LA 71203, (ASSIGNOR), by (hese presents does convey, grant, assign, transfer and set over the
described Morigage with all interest secured thereby, all liens, and any néhu due or 1o become due thereon lo
CARRINGTON MORTGAGE SERVICES, LLC, WHOSE ADDRESS IS 1600 SOUTH DOUGLASS
ROAD, SUITE 200-A, ANAHEIM, CA 92806, ITS SUCCESSORS AND ASSIGNS, (ASSIGNEE)

Said Morigage daied 08/2772009, made by PAUL R. WATSON 10 MIDLAND MORTGAGE

CORPORATION snd recorded 09/24/2009 in the Recorder or ReBisunr of Deeds of RICHLAND County, South

m n.
Datedon /L / 22 /201(s (MMIDDIYYYY)
JPMORGAN CHASE BANK, N.A.

Signed and Acknowledged
S atrce Ball in the Presence of:

— VicePregldent
l'eisha C Mol

Witness 1

ATt

By:

Witness 2

STATE OF LOUISTANA  PARISH OF OUACHITA
On 2 2/ 22 /2006 (MM/DDYYYY), before me sppeared
; + 10 me personally known, who did say that he/she/they is/are the
_ oo Fresldont of JJMORGAN CHASE BANK, N.A. and that the instrument was
signed on behalf of the corporation (or association), by authority from ils burd of directors, and that he/she/they

acknowledged the £ sumens to be the free act and deed of the corporation (or sssociation),
UFETIME COMMISSION

Notary Public - Stafi: of LOUISIANA
Commissi ir€s: Upon My Death NOTARY [D #37401

Document Prepared By: Latrice Bell JPMorgan Ch A
Sulle A, Monroe, LA, 71703, 800-401 6587 organ Chase Bank, N.A., 780 Kansas Lone,

Recording Requested By: JPMorgan Chase Bank, C/O Nationwide Title Clearing, Inc. 2100 Alt. [9 North, Paim

Harhp di

YOLANDA A DIAZ
STATE OF LOUISIANA

Carrington Mortgage Services v. Watson - Record on Appeal p. 030
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND / Case No. 2017-CP-40-04539

Carrington Mortgage Services, LLC,

\

Plaintiff, - ANSWER AND COUNTERCLAIM
Vs. (JURY, TRIAL DEMANDED)
: R
Paul R. Watson, ' - ; = _f
O =y rx
Defendant. N =
ST
o R
oE X [

The Defendant (hereinafter “Watson™) in answer to the Plaintiff géhel‘é?nafter‘."i
eI )

“Carrington”)’s Complaint and as counterclaim, answers and alleges as follows: 7

FOR A FIRST DEFENSE

1. Any allegation of the Complaint not herein admitted, qualified, or explained is denied.
Any allegations of the Complaint subject of qualified admissions made herein are denied insofar
as the allegations are not qualifiedly admitted, and any allegations of the Complaint subject of any
other qualifications or explanations herein are denied insofar as they are not otherwise qualified or
explained.

2. Answering the allegations of paragraphs 1 of the Complaint, Watson denies the same
as stated, as foreclosure is only one of the cause of action the Complaint purports to assert.

3. Answering the allegations of paragraphs 2 and 3 of the Complaint, Watson does not
have sufficient knowledge or information to form a belief as to the truth or falsity thereof.

4. Answering the allegations of paragraph 4 of the Complaint, Watson admits that Watson
owns the subject property.

5. Answering the allegations of paragraph 5 of the Complaint, Watson does not have

sufficient knowledge or information to form a belief as to the truth or falsity thereof.

1
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6. Answering the allegations of paragraph 6 of the Complaint, Watson answers that no
judgment creditors are named as defendants.

7. Answering the allegations of paragraph 7 of the Complaint, Watson admits that a note
was .signed, which note says what it says.

8. Answering the allegations of paragraph 8 of the Complaint, Watson admits that a
mortgage was signed, which mortgage says what it says.

9. Answering the allegations of paragraph 9 of the Complaint, Watson does not have
sufficient knowledge or information to form a belief as to the truth or falsity thereof.

10. Answering the allegations of paragraph 10 of the Complaint, Watson does not have
sufficient knowledge or information to form a belief as to the truth or falsity thereof.

11. Answering the allegations of paragraph 11 of the Complaint, Watson does not have
sufficient knowledge or information to form a belief as to the truth or falsity thereof, except that
he admits that the Home Affordable Modification Program apparently did expire on December 31,
2016. |

12. No separate response is required to paragraph 12 of the Complaint.

13. Answering the allegations of paragraph 13 of the Complaint, Watson does not have
sufficient knowledge or information to form a bélief as to the truth or falsity thereof.

14. Answering the allegations of paragraph 14 of the Complaint, Watson denies the same.

15. Answering the allegations of paragraph 15 of the Complaint, Watson does not have
sufficient knowledge or information ;to form a belief as to the truth or falsity thereof.

16. No separate response is required to paragraph 16 of the Complaint.

17. Answering the allegations of paragraph 17 of the Complaint, Watson denies the same.

2
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18. Answering the allegations of paragfaph 18 of the Complaint, Watson does not have
sufficient knowledge or information to form a belief as to the truth or falsity thereof.

19. Answering the allegations of paragraph 19 of the Complaint, Watson admits that
Carrington has apparently engaged counsel, and Watson does not have sufficient knowledge or
information to form a belief as to the truth or falsity thereof.

20. Answering the allegations of paragraph 20 of the Complaint, Watson denies the same.

21. Answering the allegations of paragraph 21 of the Complaint, Watson admits that
Carrington demands what it demands, but Carrington is not entitled to what it demands.

22. No answer to the prayer in the Complaint is required.

23. Watson desires and is interested in foreclosure intervention.

FOR A SECOND DEFENSE
(Dismissal - Rule 12(b)(6))

24. Each assertion set forth in this pleading that is consistent with the following is
incorporated herein by reference as if here set forth verbatim.

25. The Complaint fails to state facts sufficient to constitute a cause of action.

26. The Complaint fails to allege facts sufficient to state all the necessary elements of a
claim for reformation, such as mutual mistake.

27. The Complaint or part thereof should be dismissed.

FOR A THIRD DEFENSE
(Carrington’s Breach of Mortgage)

28. Each assertion set forth in this pleading that is consistent with the following is
incorporated herein by reference as if here set forth verbatim.
29. Though Watson has never abandoned the subject property, Carrington entered and took

possession of the subject property.

-
D
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30. This was without Watson’s permission.

31. This was without any right to do so.

32. This violated the mortgage contréct. -

33. Carrington’s breach of contract bars it from recdvery or other success in this case.

FOR A FOURTH DEFENSE
(Unclean Hands)

34. Each assertion set forth in this pleading that is consistent with the following is
incorporated herein by reference as if here set forth verbatim.

35. Carrington has engaged in such conduct with respect to the matters subject of his claims
as to make its hands unclean with regard to its claims.

36. This conduct includés, but is not necessarily limited to, entering and taking possession
of the subject property as aforesaid.

37. This conduct relates directly to the subject matter of this action.

38. This conduct has proximately caused Watson prejudice and injury.

39. Watson was marketing the subject property with a realtor for sale and has been unable
to show the property to prospective buyers as a result of Carrington’s actions.

FOR A FIFTH DEFENSE .
(Miscellaneous)

40. Each assertion set forth in this pleading that is consistent with the following is
incorporated herein by reference as if here set forth verbatim.

41. All counterclaims asserted in this action are also asserted as defenses to the extent
permitted by law.

42. Carrington’s net worth is more than a billion dollars.

4
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FOR A FIRST COUNTERCLAIM
(Breach of Contract)

43. Each assertion set forth in this pleading that is consistent with the following is
incorporated herein by reference as if here set forth verbatim.

44. Carrington breached the parties’ mortgage contract as aforesaid by entering and taking
possession of the property subject of this case.

45. This was a material breach.

46. Carrington’s breach of the mortgage contract has préximately caused damage to
Watson, such damage including, but not being limited to, Watson’s inability to effectively market
and sell the subject property, which has prevented him from being able to realize the use and
benefit of his equity in the subject property.

47. Watson is entitled to judgment against Carrington for damages.

FOR A SECOND COUNTERCLAIM
(Trespass)

48. Each assertion set forth in this pleading that is consistent with the following is
incorporated herein by reference as if here set forth verbatim.

49. Watson was in legal possession of the subject property at the time that Carrington
entered onto it.

50. Watson is the owner of the subject property.

51. Carrington did not have Watson’s permission to enter the subject property.

52. Carrington voluntary entered the subject property.

53. Carrington’s entry was in reckless disregard of Watson’s rights.

54. Carrington’s entry has proximately caused Watson to sustain damages.

55. Watson is entitled to judgment against Carrington for actual and punitive damages.

5
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FOR A THIRD COUNTERCLAIM
(Forcible Entry and Detainer)

56. Each assertion set forth in this pleading that is consistent with the following. is
incorporated herein by reference as if here set forth verbatim.

57. Carrington put Watson out of possession of the subject property in a forcible manner,
locking Watson out of the subject property.

58. Watson is entitled to a judgment against Carrington for three times the value of his
lawful possession of the subject property.

FOR A FOURTH COUNTERCLAIM
(Violation of Unfair Trade Practices Act)

59. Each assertion set forth in thié pleading that is consistent with the following is
incorporated herein by reference as if here set forth verbatim.

60. Actions of Carrington, including, but not necessarily limited to, those stated in this
complaint, constitute violations of the South Carolina Unfair Tl'gde Practices Act, S.C. Code Ann.
§ 39-5-10, et seq. These acts offended puBlic poly‘icy, which respects the rights of property owners
to the use and possession of their property and which does not permit a party that holds a mortgage
to take possession of the mortgaged prﬂpeﬁy without an express agreement. These acts were
immoral, oppressive, unscrupulous, and substantially injured Watson.

61. Carrington knew or should have known that these actions were violations of the Unfair
Trade Practices Act and constituted unfair and deceptive acts in trade or commerce.

62. These actions have an impact upon the public interest and are capable of repetition,
including, but not necessarily limited to, in that Carrington is a large financial institution with
many mortgage loan customers and, further, Carrington has actually repeated with other customers

what it has done with Watson.

6
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63. Watson has suffered damages as a direct, consequent, and proximate result of these
actions of Carrington.

64. Watson is entitled to a judgment against Carrington for treble damages, reasonable
attorney’s fees, and costs.

. FOR A FIFTH COUNTERCLAIM
(Interference with Contract and Prospective Contract)

65. Each assertion set forth in this pleading that is consistent with the following is

incorporated herein by reference as if here set forth verbatim.
~ 66. As noted above, Watson had a contract with a realtor to market the subject property

was engaged in trying to procure a contract for the sale of the property when Carrington took
possession of the property. |

67. Carrington knew of those things at the time it took possession of the property.

68. Carrington’s actions made it impossible for Watson ad his realtor to perform their
contract and made it impossible for Watson or his realtor to market the property effectively.

69. Carrington’s actions were intentional and lacked justification.

70. Carrington’s actions were done in willful or reckless disregard of Watson’s rights.
Carrington exhibited a conscious indifference to Watson’s rights.

71. Carrington’s actions have proximately caused Watson to sustain damages.

72. Watson is entitled to judgment against Carrington for actual and punitive damages.

WHEREFORE, Watson prays for the court to:
(a) Issue an Order dismissing the Complaint with prejudice;

(b) Deny Carrington the relief it seeks in this action;

7
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(c) Enter judgment for Watson for actual damages, punitive damages, treble damages, and all
applicable statutory penalties;

(d) Enter judgment for Watson reasonable attorriey’s fees;

(e) Enter judgment for Watson the costs and expenses of this action; and

(f) Grant Watson such other and further relief as the court deems just and proper.

Respectfully submitted,

Andrew S. Radeker

HARRISON & RADEKER, P.A.
Post Office Box 50143

Columbia, South Carolina 29250
(803) 779-2211

(803) 779-6700 (facsimile)
drew@harrisonfirm.com (email)
ATTORNEY FOR DEFENDANT
PAUL R. WATSON

Columbia, South Carolina
November 3, 2017

8
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND Case No. 2017-CP-40-04539

Carrington Mortgage Services, LLC, .
Plaintiff, CERTIFICATE OF SERVICE

VS. e Poved
LS
Es ~—d
Paul R. Watson, D5
rat ==
ot 8
Defendant. nott O
. e Py :U
'(/’) -;; ot o

‘ E L
I, Andrew S. Radeker, an attorney with the law firm of Harrison=& ﬁ%deker; ‘P.A.,

-

=

Attorneys for the Defendant, do hereby cértify that I, on the 3rd day of Nové;ﬁbex'; 2017, served
the foregoing document in the above-captioned action by depositing the same in the U.S. Mail,
first class, postage prepaid, with the return address clearly noted, addressed as follows:

Jayme L. Shy, Esq.

Riley Pope & Laney, LLC

P.O.Box 11412
Columbia, SC 29211

Andrew S. Radeker

Carrington Mortgage Services v. Watson - Record on Appeal p. 039



STATE OF SOUTH CAROLINA || IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND

C/A NO.: 2017-CP-40-04539
Carrington Mortgage Services, LLC,

Plaintiff,
Vs,

3J
RCEN

gh:aiid 1 130 L102

REPLY ©=
o
Paul R. Watson, _ ROz
X
Defendant. ' v
(File No. 4043.07917)

301189

The Plaintiff, by and through its undersigned counsel, for its Reply to the Defendant’s
counterclaim sets forth the following allegations:

FOR A FIRST DEFENSE

1.

That the Complaint fails to allege facts sufficient to constitute a cause of action

against the Plaintiff and, therefore, this case should be dismissed pursuant to Rule 12, SCRCP.

FOR A SECOND DEFENSE

1.

That the Plaintiff denies each and every allegation contained in the Complaint not
hereinafter specifically admitted or explained.

2 That paragraphs 1 through 43 of the Answer and Counterclaims do not require a

response. To the extent the court would deem a response was required, Plaintiff would crave

reference to the allegations set forth in the Complaint and deny any paragraph inconsistent with
the allegations set forth in the Complaint.

3.

Plaintiff denies the allegations in paragraphs 44 through 72 are denied and strict
proof is demanded thereof.

FOR A THIRD DEFENSE

That the Defendant’s counterclaims are barred by the Economic Loss Doctrine.

FOR A FOURTH DEFENSE
1.

That the Plaintiff pleads the terms of the contract (Note and Mortgage) as a

complete bar to the Defendant’s clgimmgton Mortgage Services v. Watson - Record on Appeal p. 040
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FOR A FIFTH DEFENSE

1. That Defendant’s counterclaims are permissive in nature and, therefore, the
request for a jury demand should be struck as this mortgage foreclosure action sounds in equity.

FOR A SIXTH DEFENSE

| 1. That Plaintiff reserves the right to amend its Reply within 30 days as allowed by
the South Carolina Rules of Civil Procedure.
WHEREFORE, having fully responded to the Defendant’s counterclaim, the Plaintiff
prays that the same be dismissed with prejudice with costs, that the Plaintiff be awarded a
judgment of foreclosure and sale against the Defendant with attorney’s fees and costs, and for
such other and further relief as this Court may deem just and proper.

RILEY POPE , LLC

Damon C. Wlodarczyk, SC Bar 70460
2838 Devine Street

Post Office Box 11412 (29211)
Columbia, South Carolina 29205
(803) 799-9993

Attomeys for Plaintiff

December 8, 2017
Columbia, South Carolina
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RILEY POPE & LANEY, LLC

ATTORNEYS AND COUNSELORS AT LAW

2838 DEVINE STREET
PosT OFRCE BOX 11412 (29211)
TELEPHONE . COLUMBIA, SOUTH CAROLINA 25205 ~ FacsMILE
{803) 799-9993 (803) 239-1414
December 8, 2017

Richland County Clerk of Court
1701 Main Street
Columbia, SC 29201

Re:  Carrington Mortgage Services, LLC vs. Paul R. Watson

Calendar No.: 2017-CP-40-04539
Our File No.: 4043.07917

Dear Clerk:

Enclosed please find for filing the original and one (1) copy of the Plaintiff’s Reply along
with proof of service attached. Please return a filed copy to me in the self-addressed, postage
paid envelope.

If you should have any:comments or questions, please do not hesitate to call me.

amon C. Wlodarczyk

DCW/
Enclosures
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND _ C/ANO.: 2017-CP-40-0453‘9

Carrington Mortgage Serviceé, LLC,
Plaintiff, NOTICE OFlMOTION AND

Vs. PLAINTIFF’S MOTION TO STRIKE

JURY TRIAL DEMAND
Paul R. Watson,

Defendant.

(File No.: 4043.07917)

YOU WILL PLEASE TAKE NOTICE that Plaintiff, Carrington Mortgage Services,
LLC, by and through its undersigned counsel, will move ten (10) days after service hereof, or
soon thereafter as counsel may be heard, pursuant to Rule 12(f), SCRCP, for an Order Striking
Defendant Paul R. Watson’s demand for a jury trial on the following ground: this action is a
mortgage foreclosure action, which is equitable in nature. See Hayne Federal Credit Union v.
Bailey, 327 S.C. 242, 248, 489 S.Ed. 472, 475 (1997) (“A mortgage foreclosure is an action in
equity.”).

BACKGROUND

This case is an action for the foreclosure of a mortgage of real property located in
Richland County. A Lis Pendens, Summons and Complaint were filed on July 31, 2017.
Defendant filed an Answer and asserted counfcerclaims for breach of c>ontract, trespass, forcible
entry and detainer, violation of Unfair Trade Practices Act, and interference with contract. All of
the counterclaims arise out of Plaintiff’s alleged actions in entering and taking possession of the
property. Plaintiff now brings this Motion to Strike Jury Trial Demand.

STANDARD

“Whether a party is entitled to a jury trial is a question of law...” Wachovia Bank, NA. v.

Blackburn, 407 S.C. 321, 328, 755 S.E.2d 437, 441 (2014). In equity actions the parties are not

1
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entitled, as a matter of right, to a trial by jury.” Williford v. Downs, 265 S.C. 319, 321, 218
S.E.2d 242, 243 (1975). “[T]here is no right to trial by jury for equitable actions.” Lester v.
Dawson, 327 S.C. 263, 267, 491 S.E.2d 240, 242 (1997). Mortgage foreclosure actions are
equitable in nature. See Hayne Federal Credit Union v. Bailey, 327 S.C. 242, 248, 489 S.Ed.
472, 475 (1997) (“A mortgage foreclosure is an action in equity.”) “If the complaint is equitable
and the counterclaim is legal and permissive, the defendant waives his right to a jury trial.”
Blackburn, 407 S.C, at 330, 755 S.E.2d at 441.
APPLICABLE LAW AND APPLICATION

Defendant is not entitled to a jury trial because none of the counterclaims are
compulsory. A counterclaim is compulsory only if it arises out of the same transaction or
occurrence as the opposing party’s claim. Rule 13(a), SCRCP. When a Defendant brings
permissive counterclaims in an equitable matter, he waives his right to a jury trial. South
Carolina has adopted the “logical relationship™ test to determine whether claims arise out of
the same transaction or occurrence as the opposing party’s claim. See N.C. Fed. Say. & Loan
Asso. v. DAV Corp., 298 S.C. 514, 519, 381 S.E.2d 903, 906 (1989). Under the logical
relationship test, when the alleged occufrences affect the enforceability of the note, then the
claims arise from the same transaction or occurrence and are compulsory; if the claims do not
affect the enforceability of the note, then they do not arise from the same transaction or
occurrence. Id.

Also important to the analysis on this issue is our Supreme Court’s holding and analysis
in Blackburn. Though in Blackburn the court dealt primarily with the issue of valid jury trial
waivers, not an issue at bar, the court’s reasoning and rationale is informative. Wachovia

extended a loan to Mr. Blackburn secured by a mortgage encumbering real property. Blackburn

2
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at 325, 755 S.E.2d at 439. Blackburn had purchased the property through a sales lottery.
Wachovia subsequently commenced foreclosure alleging the Blackburns defaulted on the loan
by failing to make the required monthly payments; the Blackburns answered and asserted
counterclaims, crossclaims, and third-party claims. Id  The Blackburns’ claims included
negligent misrepresentation, breach of contract, breach of fiduciary duty, fraud, civil conspiracy,
and SCUTPA violations. Id. at 326, 755 S.E.2d at 439-40. The alleged wrongs against
Wachovia arose out of the lottery sales transaction, not the loan transaction. Id. at 331, 755
S.E.2d at 442. The Blackburns demanded a jury trial on their claims. Id. at 326-27, 755 S.E.2d at
440. To reach its conclusion that a jury trial was not required, the Supreme Court reasoned
treating the sales transaction separate from the loan transactions renders the Blackburns’ claims
permissive by definition, thereby resulting in a jury trial waiver because the Plaintiff’s action
was equitable.

Defendant is not entitled to a jury trial on his claim because the Note.and Mortgage
would remain enforceable even if the Defendant prevailed on the counterclairﬁs. “If the
defendant’s prevailing on his counterclaim would affect the bank’s right to enforce the note and
foreclose the mortgage, there is a logical relationship between the counterclaim and the
underlying suit, and the counterclaim is thgrefore compulsory.” Blackburn, 407 S.C. at 330, n.7,
755 S.E2d at 442, n.7 (citation omitted). “[T]here is no constitutional right to a jury trial for a
non-compulsory counterclaim for damages asserted in an equitable action.” Crewe v. Blackmon,
289 S.C. 229, 233, 345 S.E.2d 754, 757 (Ct. App. 1986) (citation omitted). Defendant’s
counterclaims pertain to alleged actions occurring many years after the Note and Mortgage were

executed and not the enforceability of the Note and Mortgage. None of the allegations would

3
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nullify or cancel the Note and Mortgage. Accordingly, Defendant has no right to a jury trial and
this matter should’remain under the jurisdiction of this Court.
CONCLUSION
For the reasons and arguments set forth above, Plaintiff requests that this Court deny

Defendant’s request for a jury trial and strike it from the Answer.!

RILEY POPE & LANEY, LLC

s/Peter M. Balthazor

Peter M. Balthazor, SC Bar #68244
2838 Devine Street

Post Office Box 11412 (29211)
Columbia, South Carolina 29205
(803) 799-9993

Attorneys for Plaintiff

February 25, 2019
Columbia, South Carolina

' Plaintiff’s counsel certifies it communicated via email with opposing counsel in a good faith attempt to resolve the
matter contained in this motion prior to filing this motion.
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND Case No. 2017-CP-40-04539

Carrington Mortgage Services, LLC,

Plaintiff, MOTION TO RECONSIDER
vs.

Paul R. Watson,

Defendant.

YOU WILL PLEASE TAKE NOTICE that the Defendant moves before this court pursuant
to Rule 59, SCRCP, as well as pursuant to any and all other applicable law, in the above-captioned
action for an order that reconsiders, alters, ameﬁds, or otherwise undoes the order filed on March
20, 2019, that struck the Defendant jury demand in this case.

Grounds for this motion include the following:

1. As noted at the hearing on the motion that produced the order, the Defendant’s
counterclaims all arise out of the Plaintiff’s seizure of possession of his property,
which violated the terms of the mortgage at issue.

2. Accdrdingly, the events that give rise to those claims have a logical relationship to
the mortgage contract that is the subject of the Plaintiff’s complaint.

3. Further, the Defendant’s success on his counterclaims would also prove facts
entitling him to prevail on the Plaintiff’s claim. Success on the counterclaims
would prove what is needed for success on the Defendant’s unclean hands and
breach of contract defenses. Such success would mean that the Defendant has

proven material breach of the mortgage by the Plaintiff.

1
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4. Accordingly, success on the Defendant’s counterclaims could render the note and
mortgage unenforceable in this action.
5. The court has interpreted too narrowly what is required for a claim to be

compulsory. See N.C. Fed. Sav. & Loan Ass’n v. DAV Corp., 298 S.C. 514, 381

S.E.2d 903 (1989); S.C. Community Bank v. Salon Proz, LLC, 420 S.C. 89, 800

S.E.2d 488 (Ct. App. 2017).
6. The Defendant incorporates herein by reference all of his previous argument
concerning the motion to strike his jury demand.
Upon information and belief, cons#ltation with opposing counsel concerning the substance

of this motion would not have served any useful purpose.

Respectfully submitted,

/s/ Andrew S. Radeker

Andrew S. Radeker

S.C. Bar No. 73743

HARRISON, RADEKER & SMITH, P.A.
Post Office Box 50143

Columbia, South Carolina 29250

(803) 779-2211

(803) 779-6700 (facsimile)
drew@harrisonfirm.com (email)
ATTORNEY FOR DEFENDANT

Columbia, South Carolina
March 28, 2019
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STATE OF SOUTH CAROLINA
COURT OF COMMON PLEAS

County of Richland 2017CP4004538

CARRINGTON MORTGAGE SERVICES,

LLC, ,
PLAINTIFF,
vSs. TRANSCRIPT OF RECORD
PAUL R. WATSON,
DEFENDANT,

March 14, 2019
Columbia, South Carolina

BEFORE:

THE HONORABLE ROBERT E. HOOD, JUDGE.

APPEARANCES:

PETER M. BALTHAZOR, ESQ.
Attorney for the Plaintiff

ANDREW RADEKER, ESQ.
Attorney for the Defendant

KAREN AMBROZIAK
Official Court Reporter
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INDEX OF EXHIBITS:

{(There were no exhibits introduced.)

INDEX OF WITNESSES:

(There were no witnesses called.)
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THE COURT: All right. We're on the record in
2017-CP-40-4539, Carrington Mortgage Services vs. Paul
Watson. Mr. Balthazor is here on behalf of the plaintiff;
is that right?

MR. BALTHAZOR: That's right.

THE COURT: And Mr. Radeker, excuse me, 1is here. Who
do you exactly represent?

MR. RADEKER: Defendant Paul Watson.

THE COURT: Okay. Got you. So we have Plaintiff's
motion to compel and Plaintiff's motion to strike. Is
that right, Mr. Balthazor?

MR. BALTHAZOR: That's right, Your Honor.

THE COURT: Are you ready to go forward on this?

MR. BALTHAZOR: I am. As far as the motion to
compel, the motion to compel has not necessarily been
resolved at this point. We would like to continue that
motion with the agreement that Ms. Radeker will provide
responses to discovery by March 28th.

MR. RADEKER: That's correct, Your Honor.

THE COURT: So we're going to do a Form 4 that says
the motion to compel is continued. The Defense is to
provide response to discovery by March 28th.

MR. RADEKER: That's fine with us.

MR. BALTHAZOR: Yes.

THE COURT: And if all that happens, somebody Jjust
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needs to let the Clerk's Office know so they cite that on
another docket. And if it doesn't, then you'll just pop
baék up. ‘

MR. BALTHAZOR: Sure. We'll let them know and get
that taken off.

THE COURT: All right.

MR. BALTHAZOR: The next motion then, the one that
needs to be heard today is Plaintiff's motion‘to strike a
jury trial demand. This is a foreclosure action.

THE COURT: Okay.

MR. BALTHAZOR: Foreclosure action was filed on
July 31st, 2017. It alleges there was a note and mortgage
executed by the defendant, Paul Watson, in 2009.

There is a default alleged on the terms of the note
and mortgage as of March 2017. The mortgage in this case
was assigned to the Plaintiff. The Plaintiff was
Carrington Mortgage Services assigned to the Plaintiff at
the end of December 2016.V

An answer was filed along with some counterclaims.
The counterclaims asserted -- there were five
counterclaims asserted by the defendant. I think they're
all legal claims rather than equitable claims, but breach
of contract, trespass, forcible entry and detainer, unfair
trade practices act, and the final counterclaim was for

interference with the contract.
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All of the counterclaims arise out of allegations
that the lender, Carrington Mortgage Services, went to the
property and deemed the property to be abandoned and then
secured the property.

I'm not sure of the particulars of that, I assume put
other locks on the doors or just secured the property. I
think the allegation is that the defendant can no longer
enter his property.

So the question cof law to be answered by the Court
today -- I think there's lots of these gquestions or lots
of these cases in counterclaims. First question is to
determine whether the counterclaims are legal or
equitable.

Like I say, I think all the claims are legal here.
The next question 1s whether the claims are permissive or
compulsory. If they're permissive counterclaims, then
there's no right to a jury trial.

So looking at the Rules of Civil Procedure, I think
Rule 13(a), the first question is does the counterclaim
arise out of same transaction as the ﬁnderlying claim.
The underlying claim here is the foreclosure claim. 1In
South Carolina, the logical relation test is used to
answer that question..

Under that test, the question as posed by our courts

is would the counterclaim affect the Plaintiff's right to
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enforce the note and foreclose the mortgage, or I stated
it a little bit differently, if the Defendant were to
prevail oﬁ any counterclaim( would it affect the
Plaintiffs -- would it affect the lender's right to
enforce the note and foreclose on the mortgage.

As I've explained, all of these counterclaims arise
out of some action by the lender after the foreclosure,
after the default on the terms or the note and mortgage,
going in and securing the property.

Let's just take the trespass cause of action for
example. If the defendant was to prevail on trespass and
be entitled to some.damages for entry on the property that
was unauthorized, the defendant may be entitled to some
damages on that cause of action, but that would not affect
the foreclosure cause of action.

| In the foreclosure cause of action, the Plaintiff
would be required to show that there was a debt, and there
was a default on that debt and the amount of that debt.
That trespass cause of action would not affect the trial
or would not affect any of the issues in that foreclosure
action.

Same with all of these other counterclaims. I don't
think the resolution of any of those other counterclaims
or whether the defendant prevailed on any of those

counterclaims would affect our right to enforce the note
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and mortgage. So therefore --

THE COURT: What specifically are you asking?

MR. BALTHAZOR: Well --

THE COURT: You two are not the first to make these
arguments.

MR. BALTHAZOR: Okay. Yeah.

THE COURT: So the way that -- one way that this has
been resolved in the past is the foreclosure goes next
door to the master and all the counterclaims stay in
Circuit Court.

MR. BALTHAZOR: Right. And I think that's a decision
that I guess -- I don't know if that's a decision for Your
Honor t§Qay, but I think that is -- in the case law, if
the counterclaims are deemed to be legal and compulsory
where there is a jury trial, then the decision does have
to be made, whether the claims are split up and tried in
two different places or tried in the same place.

What I'm asking for today; this case is on the jury
roster. 1I'm just asking today that these counterclaims be
deemed permissive counterclaims and that the case --
obviously, then there's no right to a jury trial.

THE COURT: On the counterclaims.

MR. BALTHAZOR: And there's certainly no\right to a
jury trial on the foreclosure.

THE COURT: Right.
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MR. BALTHAZOR: The only reason we}re on the Jjury
roster right now is because of the counterclaims.

THE COURT: Right. ©Okay. So you want the whole
thing to stay in Circuit Court, and you want it to be a
bench trial?

MR. BALTHAZOR: Correct, Your Honor.

THE COURT: And the idea is that the counterclaims
are permissive?

MR. BALTHAZOR: Yes, Your Honor, permissive —-- yes
permissive, not compulsory.

THE COURT: Okay.

All right, Mr. Radeker, you want to jump in?

MR. RADEKER: Yes. Thank you, Your Honor. We
disagree that the counterclaims are permissive. I'd like
to hand up a copy of a case. And I've got a copy for
Mr. Balthazor here.

THE COQURT: Sure, of course.

MR. RADEKER: South Carolina Community Bank vs. Salon
Proz, and I hand it up because it's a fairly recent case
out of the Court of Appeals in 2017 on, you know, defining
the distinction between what's a permissive counterclaim
and what's a compulsory counterclaim. That case was also
a foreclosure case, and one of the things that the Court
of Appeals says is they said in looking at these

counterclaims, at least one of them is compulsory. For
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example, let's look at the Unfair Trade Practices Act
violation claim. They say it arises out of the
origination or administration of the loan.

Now, here, clearly, these counterclaims arise out of
the administration of the loan. They certainly arise oﬁt
of the same contracts at issue, the mortgage.

What the mortgage says -- and this is fairly typical
language for a residential mortgage. It says if the
property is abandoned, not that the bank believes it's
abandoned, but if it is abandoned, then the bank can go in
and take possession of it and secure it.

In this particular case, what happened is it wasn't
abandoned. My client wasn't sleeping there, but he was in
the process of trying to sell it. They basically came in,
took possession of it, put new locks on the doors and shut
him out.

In any event, if we were to prevail on our
counterclaims, and certainly, definitely on our breach of
contract c?unterclaim, what we would have proven is that
the Plaintiff is in material breach of the contract that
it's seeking to enforce, and that would certainly affect
its right to prevail on its claims in the case.

Furthermore, we also would have proven the grounds
for unclean hands defense, and if we prevail on that, thaf

would affect the Plaintiff's right to enforce the note and
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mortgage in the case. So I would séy these counterclaims
are compulsory.

THE COURT: So you say ﬁhe whole thing stays in
Circuit Court and it's a jury trial?

MR. RADEKER: It's —-

THE COURT: Or what are you asking?

MR. RADEKER: I would say I have no problem with the
foreclosure claim being referred to the Master in Equity,
but as to the counterclaims, they are legal and
compuléory, don't any authority to wave a jury trial
right.

So I would say they, at least, stay here, either the
entire case or just those counterclaims.

THE COURT: Okay. All right. Mr. Balthazor, do you
want to jump back in?

MR. BALTHAZOR: Sure, if I could real guick just to
comment on the case handed up by Mr. Radeker. It does
look like there was UTPA claim in that case, which --
which the court commented that the UTPA claim was a
compuléory counterclaim, but the allegations of the UTPA
claim were that the bank engaged in a pattern of reneging
upon promises to modify or otherwise restructure loans,
including the loans subject to this case. So certainly,
that is some allegation that would affect the

enforceability of the note.
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If the bank should have modified the locan or done
something different with the loan, I can see why this case
that Mr. Radeker handed up would have remained in -- would
have remained on the jury roster.

But here, there is -- like I say, all of the
countefélaims here all arise out of the same thing. After
there was a default on the note and mortgage, that's when
the property was secured, that's when all of the claims
arise.

I don't think any -- I don't think any of the
counterclaims, as I've said, would affect our ability to
enforce that note and mortgage and to -- to -- I mean,
that's saying it all. That's saying it all right there.

I mean, I think -- I think regardless of the
counterclaims, regardless of any prevailing on any of the
counterclaims, that will not affect our ability to enforce
the note and mortgage.

In the bfeach of contract claim, the facts of the
breach of contract claim by the defendant Watson here are
the same thing. We breached the contract by securing the
property, but again, that was after the default. That was
after the default on the note and mortgage.

THE COURT: All right. |

MR. BALTHAZOR: Thank you, sir.

THE COURT: Mr. Radeker, anything else?
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MR. RADEKER: I have nothing further unless you have
questions for me.

THE COURT: No. I need to read your counterclaims
and allegations, but we have those in the flile.

Let me read those and kind of process through those
and process through these cases, and then I'1ll let y'all
know probably by the end of the week.

MR. RADEKER: Thank you, Your Honor.

MR. BALTHAZOR: Thank you, Judge Hood.

(Whereupon, the proceedings were concluded.)
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STATE OF
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