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~ The Town, pursuant té Rule 222(6), opposes Petitioners’ Motion for Costs.. Though Rule
222(a) sets forth a default “loser pays” pgradigm, that same rule leaves the Court discretion to
direct oﬂ;erwis_e in any particular case. In the instant case it would be equitable for each party to
bear its own costs. First, the position advocated by the Town in thjs.Court had support in the -
contract language in question. The uﬁderlying opinion in this case notes that the Town’s positiohs
had sirnﬂar documentary support to those advanced by the Petitioners seeking costs here.! Second,
the Opinion-on which Petitioners base this demand fo% costs did not rule in their favor oﬁ the
‘merits. To the contrary, the Opinion described the. contract as “amb’iguo,usf’ a"nd determined that
further proceedings might help clarify its meaning. Thé Town should not be faﬁlted for confusion
resulting fpon} an arﬁbiguous documen;c. The Town should also not be faﬁlted for seeking Summary
Judgment. The Petitioners' _also moved for it. Third, equitably it bears notice that the Town
prevailed at the Court of Appeals and did not seek costs agaiﬂst Petitioner. The Town’s decision
does not bind the Petiﬁonefs here, but it does shpw the Town respected the equitable considerations
mentioned abo,ve'w.hen the'shove has Been on the other foo’.[. Fi in;lly, fhe Town is a taxpayer fuﬁded
public entity diligenﬂy seekipg <t0 ?iischar’gevits governmental duty. For the foregding reasons the
Town respectfully requests that the Petitioners’ Motion be denied and that each party bear its own

costs.

! See Bluestein v. Town of Sullivans Island,  SE2d 2020WL810963, Op. ‘Né). 27947 (SC

~2020)(“While we acknowledge that both parties make compelling arguments when they are
allowed to isolate deed provisions that support their respective provisions, the 1991 deed, when

read in its entirety, is not a model of clarity.”)
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