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Tis@o?ﬁ;_testlfled as follows

BA FIPLD Your- Honor,.thfs.is case. numbe

3

3-GS- ?O 389 (he Stahe:ys._%horm'n Déwélt thdictedﬁfé@

7

se. number 03- q04203330;”

:byiﬁack Swerli

DewaLL LS repre%ente,

-Mr;

understand from Mn.,Sweranq fhat Mr.ADéwéfE deéfreg'to.

lz:sfenrer pleas of qULlr on both of these. chacqe" Thcfé-axef

13|

no negg?lat&ons.or refomm@nddLion

We do havv . prclJmlnary mmLte COnvorn xq.competen;y‘ A

B

A_to sLand trlai and crlmlnal respon LbllLty which T WLIL

tell you about when you're ready ro. take that matter up.

THF COURT: ALl right, sir. And is lhal your

< understanding of the piea and the Léck of any

“negotiations, Mr. Swerling?

MR. SWERLTING: That's correct, Your Honor.

THE COU&T: And you would like Lo proceed with a
élair hea;ing -

MR. BARFTELD: Yes, sir.

CPHE. COURT:- - -~ at this ime?

MR. BARFIELD: We do need Lo -=-
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18-

19

W R ad e nearfioy

uompoelaney. ¥

E

arid May 25thcof .

Far

Pda a. Gopy of JHat . repa

d Lhe Courl

. have prow

aches the.

ion JLhat Mr.

the erimindl” fesponsibl
O o give the Court a sHerl history, T e

Lo sland !_.ria"l'.";‘;ev-aIua!-'ion ropoarl wds ordored
e Courl, and we had hai somo hargo in
“in our _-o_'-'f-.-f;tcei'.'. By tho Lime-wd. realdizad that, n.

. fack, was seyl 6d, 1L took a Fittie bil of doing Lo get i~

undone, and ev‘eryboc{y (dund ,ogl.' “l-.lhc-: resauiLs of Lhal at
Lhat. Lime. A |
Your ‘Honor, most re(‘:enl’.”l.y;M'r. Dewail was c:v;ilu:)!,nd
for criminal” rasponsibili Ly. That. oval l.jiﬂ‘,!()_.') oceurred an
"Decembér 6Lh, 2007!
‘ "1 have qlso handed up to the Courl. a report c}f' Lhat
A ‘ca');illjsst.ion, and the findings were posilive on thatl,
Mr “Dewa '!.t.‘:i__w_a 5 tound to }flr‘.l‘g_f.‘? Lha abbiieyoco distinguian. ..

right. from wrong at the time Lhis o!fopze was commitad,

’




Mr. bwerllng has p*ovxded lho (ourl '6ﬁo indupondcht.i

information, which I don t thnk_xs inconsistontiwith whats

1t“HéaY1h;F6bnd, and afcer hearing

5fhhe:DepaEtment ol Meh

‘:ﬂnyth1ng else M. bwe- nq hal, }1doh‘r‘Lhiﬁki3hnfe'sany

8 dlspuro about Lho fnndnnqs of thﬂfDGpafLMCﬁL i Moento!

E
&

"Heaﬂﬁh and dllvr any <ommonl, or starorents by

“Mr., Swérling, | would qu you lo maPo '*o rvqulkihq

flndlngs on the rocord 50 lhat wo ‘may 9o forward»wth;>‘

-~ ~.1.1-|,4v)=«-

e B "ls--"r'\e—-

qun]Ly plea.

;_ THL o UIT:_-"hank YOU, Mr. Seiicior,
?fﬁ Me. qworunq, r'll e hdppy Lo, hear d'y”l'r.'; Yo
i outd lLke Lo add “to’ rhat ¥'

MR. SW‘RIING. Your honor, as you carn s frorn Lo
reporil. thal b sh;wvg Lhe Solickuor, and i aise handed up o
to the Court, Mr. Dewall was examincd hy Pr. Harold

" .Morgan, a forernsic psychiatrist, well known Lo the courls

in this slate. He also dotorminoed thal Lhare was a6 Pssue.

18 .'about criminal rospoaglbl ity or compotoncy. e falt he
19 was competent and responsible.

20 THE COURT: And T have reviewad Lhe Lwo reporis

21 provided by Lhe SlLate, and L Lhank both oi you qunhlnmon.
22 | for providing me wilh Lhesc reporls ‘n advancao.

23 | The one from the South Carolina Department of Monta!

.24 |" Bealth by Migchagl. kerlaulto, and . .that!s. @=k-R-imAsH--0,

25 Lthe attending psychiatrisL. He oxamined him 1/11 on this




16

17

18

19
20
21
20

23

defense,

Lssue.

Cdatod Jatuarys !

& daguary-28Lh

’Gf ZﬂOS,HVALso) r@cor&s of”

B -

is treatment at the Pinner
"Clinié in: Peak, Soutd Garoiina, Lhis informstion was

provided Lo Lhe Courl no Mr. dwoeriing .on the

.

n LB&Hﬂdf‘Jast @onth

Having reviewed these, having the Lwo dosignalod

supporLinq>TnIdfmaL?on, and Lhara is nolincénsisrenvins in
any éf the réporﬁs; 1 find thal. the de[nndaht is ﬁapablé
of standinqltriAJ and is...

(Pausal.

Of course, Lhe standard thal wo apply is whethor Lhe

defendant'hasw..

oise diskurbahgce. )

here was a.

We'll wait on Lhe train Lo pass us.

examiners plus the additional informat fon provided by thoe.
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such

- kriow

abul;ty r

“”deqrﬁe QT

ratidﬁaﬁ

prO(eedlnqs aqaln;l H,m, and Lhat

L f1

WiLh
what
‘THE-
“I'HE
I'H
THE
THE
bargain,
THE
THE
THE,

THI

(Pause)

that.

COURY:

WheLher the defenddnL hds Lhe sullic

o uonsul!"wi
thionan

és~well a

,he -

apac1ly to undorstand

ARSI

nd thal,

t.hal. being

wo're here
DEFENDANT:
COURT:  And
DEEFNDANY:
COURT: L sa
DEFENDANT :
a-plea.

COUR'Y':

DEEFENDANT :

DEFEMDANT :

undvrs!andlh;

sia -Factudl

thLher --

accordan ro lho

i‘undersLands lhe proceedlnos roda/ and is

"Tﬁorkinq wilh and assisting hisAaLLnrney in

said,

rot.

iont prasoert

s lawydF Wit reasdtabloe

soowhit o h(:_'has a

o

undnrstardan, ofy Lho

nis mantal condition

L ostatas. tha! che kagks the
report. submilifod and
'hestaLements:by counsel thh'for the Statesand the
B ok . o - . . ) - -
defondanr, thdL'hu~iS'code!ehL o sbtand 'riab and

.(uabln of

his (1(:1‘(?r1:5<3.

Let. me ase you, Mr. CavaG i,

oday?

Right:.

Y5,

id,

lFor a.

Yeah.

Yeah.

and whal

"Why arac wo

is Lhat?

sir.

hara ioday?”

trial. i mean for a picd

For a plea?

Agdmyou,und@rstund.thdteh

AV

13

o
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’ dos:rcs t.o plnad qu:)ty

_Conistitutional

ldlk(d --

£

31r.

Tﬂu <*ouRe_= You"

.TH@}DErENDANTv

Yesi;

~4£6,ﬁk.jswerlinQ?

DEFEN UANP'

et

COURT} Okay f1nd I

Lhat -ho is

addltlonaﬁly you d ’lko to %hara with Lho

"= .

O, your underhlaniqu SHERI AN

wo'ris dol

|ssue,

g

[T ind

ol

6 seand

L,xﬁdspyand‘WQ

MR;'BARIIIIJ And Your Honor, witlh that

Dowa]t throuqh Mr.< worllnq huv

Mr. indieaiod

"!hf|<::$cz [we

‘ife,c:(immen‘d‘al. i'c‘;ns or negolial 1<;n.a, and woe're réoad
forward w1lh it.
;-

“THE r‘OUR'": And you're Sherman Dowalt?

THE DEFENDANT:  Yos, sir.

THE COURY : And you're Mr. cack sworiing:

MR. SWERLiNG: Yes, sir.

i3

THE COURT: Mr. Swerling,

Mr. Dowall. lhn charge contained in oavh of bis

indictments, tLhe poss Lb]@ punusnmcn\, and his

nghtﬁ}_inéiudiﬁthho

trial?

Cour

as -pravious

Lrial ang Lhat

CHArGOs ¥

Cright tbo-a

'mnyfﬁth»

Loon Lhat 7

nd?

can: proc“c’md’ wi '..'ra Lhe wieas

said,

PRt any.

/w' ’ I f\ {]C)

nave you axplained te
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20

Q;botbjtruggbilled’indidtmentﬁ.

N understand eath charge, the punishmont, -and

“|bindicate thal he desires to plead Lo eauh charge, guiiiy .

- |f-probablez. . ..

MR. SWERILING: Yes, sir.
THE COURT: Let the ieqord }eﬁlech thah'thésg are..

Mr. Swarling, doos he dedendany

In your-opinion,

Vi, rights?,

MR. SWERLING: Yes, Your Honor’ Wefvn dbhé_oVef al i

rocord reflocts Lhat

- e

4'Qf'thosé;isshes. Just. so’that the

-

- each of”

Lhe charges, what the alempnus arn, whal Lhe

toyprbvew;as WQlI as.Mﬁ1 Dowa it 's righls durin

P

Lhe. coudse of a Lrial, and it's my opinion Lhat ‘he

“unders tands that.
THE;CQURT: And how;daés he understand -- hcw Qons heﬂ'

. or not. guilty2
y s MR. SWFH{IJ“NG: . Ydu»r Hon:'() r, he wishns Lo p'l (‘.:iifi aquilty
i STy ' U

j;td ;hé chéﬂ@és and accept responsibility lor whal hoe did.

FHE COURT: And as previously slated on the rocord ~-
Pirstlr Promoyours

- well, let me ask you Lhis, Mr. . Sworling,
“investigalion of the facls and gircumstancas ol Lhis ase,

‘do you feel that the State could produce sufiicient
evidence to convince a jury.of the defendant's quiit

¢ beyond ‘a reasonabie doubl and tha: 1 Lho defendant were

“to stand tria! on these charges thal 4 conviclich would be

e —Ene

MR. SWERLING: Your Honor, that is my opinion. |




- conveyed:that, to Mr. Dewall and his Famioby .

THE}QQURT:_~And'wéﬁvéxélfeaqy covered Lhe Blair.

igsuesi He wasworde fon, -

' and.Tjhéve;ru1dd éhﬁhh~aﬁ

Mr. DéWaLu,Nbeﬁorﬁ"J_man acgept your pleas of Guitry,
“ I must-first determing that your pleas drg made fredly ang
- voluntarily, and therefore, TYIT neqdlyo-ask you a soaries E

T

s

at any Cquestioning you. .

time duripg thi

'

‘words fhat. 1 Usop

please. stop me, and T')} be happy Lo gxplain- Lhom Lo you.

N e, A
dditionally, you can eonsull withr yeur atternoy,

‘Mr. Swerling, about any malttoer ai dny (ime durina Lhis
“questioning.. Do youunderstand?

T DEFENDANfB Yos.
THE COURT: How old“afe ..’y:Qu st
PHE DEFMﬁﬁANT: Thiéuy—niacl
THE COURT: “And how far did yoh‘u cjo in schoo!?
THI DF‘.'.[-“I?‘.ND/»\N'J': [ comp-l."e(\:ed sehoot .
THE COURT:  Sir?
THE DEFENDANT:  Twelfth grade.
THE COURT: And whal type work did yeu do?
THE DEFENDANT: Truck driver.
THE (:OﬁR'l": Have you ever been lLreoated for Lho abuse
of alcohol or druqéyqﬁAtQp mental.illpess?

THiY DEFENDANT:  No, sir.
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. medication;

_would koep you rrom knowanq and undnr

- doing?

against

16

-Coﬁstitutlonal‘Riqhts-and that you undoerstand these

things;

24

THE COURT: ndve ybﬁ-hakenf~—*navn ycu'laknh

THE:BRVENQANT

THF.LOURP Aro”you iOddy‘derﬁ o.'dhﬁthihﬁi

andlnq w?d'

.

THIS DEFENDANT ﬁkxqusd,me? .

you:

Afc

THE ;

Iing, dor you agroee

COURY': And My Swe

Rt

SWLRLINJ;[

THE*

MR 'l:.-ag roo’ wilh Lhat, Your ionor.

nervous, bul othef'Lhan'fhat; he's Bkay,

# FHLE COURP;' wa; Mr. Dewall., you have hadrd your

_ attordéy foll me Lhatihoﬁhdsiexpéuinnd Voroyon Gachl ehare

and your

you, Lhe possible punishnoent,

3

i's Lhal. correct? .

THE DI ‘\HJ/\"‘I‘: Yos, sir.

FHE COUR'T':

indictment: Tndictment 2003—08—20—389>iS'an i

for murder. Your Lnd|<tmonr states Lhat. you did in

Fairfield Counly on ar aboul Juiy 2i 0! I

willfully and with malice aforakhouyghl. myrder onc

Rosebhoro, Lo whil, you did shoot her with

any:

druqs o 'lCOhOl ln Lha | dnl 24 hotrs?:

Chat

you' r

wilh Lhats

iets

:You're charged in Lwo scparate bills cf

indicLmont

foloniously,
DAV LA |

a pistol, and

':\




N
w

th&t PDavita Rbsébofﬁ’d%r dia in-Fﬁir{idﬂu Oounty anoi

proximate.resulh thOrAabduL-duiy 21, 7053, For this, |

cou]d s!ntence

3] between 30" years s and. Lile in prisom.

Yos, sir, .-

:I»H)A*\h &

THE COURT: - Lhdictﬁénﬁ 2003-G$-20-235-= 20390, is an

:i'lndlclmenl for burg]ary in the (irst degroa. Your

Ros@boro iocalod aL 187'Chappo Town;Roadi %ﬁﬂnSborﬁ,f

ouLh Carolrna wahouL <onsonl and wilh inkernt Lo commiLla:

~crtme-ip;Lho detJLnd, and while affasting anlry or while

jiiﬁ“Lhéldwe{Iinq Or'jnfimmediaLejllith‘lfom the dweiling,
 iHat you or anolher partnclpanl iﬁ Lho crime are A rmod
1-w1Lh a. doadly wgapon to.whit, 5 gu. ror {hisﬁ,i cou!d_
f?éeﬁtence;yqu to beélLween 15 years and lilh'imprigoﬁmén;.

Do you understand tﬁe charge and the possinle
puniéhment?i

| THE DEFENDANT:  Yos, '!§i r.

I COUR'T: ArQ youl on,pfobntion»or parsice al this
time?

THE DEFENDANT:  No, sir.

THE COURT: Do you understand Lhe nature o‘l' nach
charge againslL you and the range ol possible punishments? .

THE DEFENDANT: Yes, sir.

i




PHE COURT: Mr. Dewall, when you piaad

r;lvo up certain ifiportant (onst itutional Rignls.

Qu glveqﬂp-your right to.remain silent, tha
K . o . - ¥ .
sl self~incriminat fon, your rigbl Lo S:
“nothing at aii. & -

'

You c:an'n'é«t.:-“?be ct:)“"r"r'\'g)é"ifled‘éilc>~ teslLily or Lo provide

L i

evidence aqalnsL yourself Second;‘yén_qjvé»up %our'rFQf

E . &.

is you' ric-hi Lo Fave. a ”‘z'ilr\," B
: .A,M{' ;

L he jury wou l'd ba.se, 1ts decL fon’ upon evidedce Which

-S-tate prasénls, d'ld on any ovidenuo yorr miaht wiah

int_roduca.- o ' o -

In a trial, y‘ou wou id be pre :_ t.n.wi Lo oo ihnooal, ar

<

“Lhe .Slare would ‘1avo Lo produc* f;-(/id(-}m;,;z'ul.ha’:. won'td
_(-onQerf e all 12 membérs o[ Lhas jury l.h'?j:. you wore guilt
bc,yond a reasonablo doub'L'

. 'l‘h.'i rd, you g.ive up- your right Lo confront and be
" coffronted by Lhe - wi l':ncasséé against -you. That is the
'ri'_:é.h':l, t.o sece, hcear, and v::»r‘oss—(‘)x-:m':r:n any wiinosses tha

may be called against you during the br Ll and the righ
-

to subpeena and: cail wiltnesses in oyour own bahall. 5o

underst.and these rights?

THE, DLFINDANW' Yes, sir. o

THE (OURI" Do you understand thal- when you olaad
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guirﬁgg

'l'HE. (‘OUR'I

THE COURT‘“

l. rial

THE COURT:
ag‘-a inst you?

CPHE (OURm-

“againsl . you. I,

lllF' Dl".i-‘l N!)/\H I._,

"THE DPPPNDANF

: ,'1' }:If. D]"H ND/\Nf'.x C:Ul ] ty
q&iILVZEyOu admil.

FHE DEFENDANT: - Yos, sir.

You 'may have deionsoes

i ff 3/<>'J ;)I c~r54i (}ljw‘ hr. 3/ P2 .ﬁ,."

M.

it nature

S

‘(;

Doﬂyou Undors and Lhal when v ol end

thé trutnh of Lho "harqn v

4
LS

ha

e rQos

of course, do nol know whoethaor you do

not. Do you understandaﬁhat”jffyou plead quilly, vou

waive-or give up

_elther of Lhesae C

any delenses Lhal. you migh

hargaes?

THE DPFFNDANT' Yes, sir.

" THE COQURT:

statement or state

Cguilty, do you understiane

right Lo contest

L.

Bhave Lo

You may have given an incriminating

<monts in Lheso. cansoes, P

.

or challenge whelher such

Dowalvy or

q

¢l

vorl plaad

bveoae Lthal

sLatl emant,

-

W

or

WA s

“q ‘;,"_‘ "
snal Right§? o

%
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19

“constitutional Rights?

'HﬁnythinngI‘hédeoﬁt;

t;eeiy and  volintarily given i

Wy
e

SCOURT: #And there

7é&até'§:

osition?.
position?,

Dewalt, has anycne proniged you

- .

any hopg ¢l reward Lo got Fou o

“pFead gui Lty? -
© PHE: DEFENDANY: - No,. sir.

THE COURT: Has

A

to qu»ybu o pread quiliy?’

THE DEFENDANT: No, sir.

makoe up your

THE COURY: Have you had enough. lime 10

mind as ‘to whelLher or nol you want o plead guilty?

THE DIEFENDANT:  Yes, sir.

COURl: Are

THE you pleading quilty ol yeur own free

will and accord?

PHE DREFENDANT:  Yes, sir.

THE. COURY: A;g‘you;saifﬁliqdjw?}h the mannar in

1170
Uz

which your attorney has advised and represented yo

‘gach of Lhoser offenses?: 7

o piea negotialions; s

aanne$threatened.yo&-or usad forea’

yhe
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25

THE DEFENDANT Yns,,str}
THE COURYT: Have you “Lalked with your ald erney,
SMr, Swerling, as often and for as long as veu feai

[, necessary for him Lo properly represenl. you?
S COTHE DEFENDANT:  Yod, sir.
THE COURT:  De you'nechmorn~Limd louﬁpﬁmk-witi

"

Mr. Swerl}nq?

S THE DRFRNDANT: No, sir. -

PR COURT:  Have you uridarsiéod Vour balks with
’;Mr&%SQerLinQ§ |
THE'DEPENbANT:-:Yesf sir.
'];IHF‘. COUR'T':  las h(': done (-*.Ve}'i_l“\/'.;hi.ﬂg in.your boenal!
Lhat yOQ feel that he couid havu-or sheud have cdoned
A THE»DRFH&DANT: Yas; vas, sir.
TUE COURT: Do you hegd morae Lime Lo spoaxk e
Mr. SWerlind? - | |
THE DEFENDANT: No, sir.
'THE COURT: Are you completely and'LoLa!)y salisiied
wilh Mr. Swerling's services as your alLltornaey?
THEE DEFENDANT:  Yes, sir.
1'HE COUBT: Mr. Dewalt, have you undarstoosd my
questions? |
THEIDEFHNDANT: Yes, siv.

THE COURT: 1Is there anyLhing that vou would like to

ask me aboul what we've jusl been over?




quarter i

I chappel b+ Yows Koad herfe “in Winnsboro, wnich was 1o

b -

‘? Qh£ia;en.'

I relationship had ended somékime prior Lo this incidaent.

24

» AL 3
‘Have A right -

‘ol sha €ounli

lrappy WO near ;i

&

by mbFning” hourssaboidt a

V- T A

& inathe morniig. 1R gCourred arost )

encé of the vii

i

" resid :tjmt;Q@QLta'Rcscppré,-ahdfher Lhree - .-

~Your Hondér, os | undarstand i, Ms. Ruscboroiand Lhoe-
defendanl. had been romathcalJy involved, bul fhat

They had parted ways.
The investigation, and spocificatiy -infermaliorn
obtained fromi Ms. Roséboro's children, who were witnesses

in Lhis case, indicaLed thal she had some foval of !fcar of

© Mr. Dewall, and in;fact; on the niafl and fariy norning

that this occurrod, Lhe daughler, whe 1D teli you aoboutl

T




“in a minuke, indicated that she and her lwo brotharg werd .

" sleeping in Lhé bed with Lheir molhor bocause Lhay il

II. apparent ly had: somd” foar ob -= of . Dewall. .

,YourAHQHOKp&the.children.aru-Lgroyékgsqﬁono, B,
,.at the timenwangZiyoars old. Ne is the oldestis The next -

o
-~
—
o~
—

B P RN T
otdest s Lakoisha; who al Lhe fimi wis Lo yoars ol

:

“then thésyoungesl. child, Denzell, who was ol the Cime five’

g

P

yé%rs;bld.

Hgo, ari ihraed 6t

saidla nondil

[

were in the. Bod

1é§¢urrédd”
$ﬂ, fhe¥¢hi1dren afé the;cHiIdren of haeroy ﬁoseﬁo%ﬁ‘anA'A
ffDavitd RQSéboFoy who had apparently divorced i abeut
700;’ A__:-':I‘_he childron oW fivo with wnolr dadg o ue n Conaord.
ngé'is'Héré; aﬁd'L QiiLHSpeak.more:Lo thal. tater. The
.ichildféﬁ~did7ﬁot come, but you wiirahcar thir-wbrd5
'throth;LheiF dad iater on.

Yo’uf lHonor, .‘basioci on Lhe statemonts of Lhe Lwo ojdesl
children, the youpqest child was no: quastiored {rom the
standpoint‘of getting a statement, but Lhe two oidos!
child rez;]’ indidaled pr ally consistont ly o statementsd givoen
Lo thc'sheri[ﬁ's of fice investigalors thal about a quarler
till Five that morning they heard a truck pul! up in Lhe

g on the front door,.

_yard of the housc. 'Thay heard knoakin

AL some poinl, Lheir mom Lriod to use Lo talephona




%

“rwére there:af.

"Ehét ME:

hro call tho qrandmolher's house, 7! LhIP noiuwdédé

-ru>L workl"q ) l'ii

: ;By. ’1h0 phone Wa's

sce)

0r1m9 1qaL10n in )u31~d

S

or '/gry )

Leil you more

A;l JFes b

a

As,thinqgfbrbqressed,‘Mr. Dawalt, appabentiy gi

.;-!‘-

L m’ goxng to hand up a’ photoqraph

SWerirnggqu\aemn.

The fi rst phot. og :r’«;z'p_}_

:fdborkgbb;_which*S.L.E;Dm crime’ scene Found

. footwear impression. It was nok suffician:

-

with, but it's clear Lhal somob sdy micxkad b

' Lhe~adorkhob.

The- front door of Ehe mobile home QOL

Mr. Dewalt prinLed’-— prosenlod bimbselt inh

P

;yhé;4~ the Ffdhg dOOr'LOthe mbb&[o-homc Lhatt hayt

‘.

Sin a.couple of

Lofbo a

CNT ) PN
RIS K& L5 ]

bieit, d oY

kKicgkoed o

o tno hot

The bedroom door, apparenlly whore Ms. Roesoebors and

children were sleeping, was. lockad.
Mr. Dewall apparenliy busiced open thal
the second phoﬁograph is going to be a piat

door along with the wail behind.that door.

kicked it open with such force Lnat it hit

;the door,.bu Led a hole in the shoo*rocxtl

photoqraph 1% tho fock p-alo Lhat. was fFounhd

door,
re O

e apta

1 he wall

Then vhe:

lying i

“shotog,

., bu L .

from thefto{éphoﬁnﬁ Lhat

cked inv

fved

raphs;

shows avwhite doer.wilh a

Vool -

nyliviaig,

NGz

paen.

RO,

Lhe

Agairn,

T het

rortly

inside

o Lhao




N

15,

16

17

18
19
20

21

23

24

N
w

entered the room where all

Your HénoTLerg‘DéwaE;.

b

i 3 e e nad @ aun in Wis hand,:

ke

“said
Le her that he had told hoer .

and he shoty het Witk

ot
K]

I dgain speak more to' later. .
“He ran oul of tho house. Oncd the children wése

conf iderit that no had- et the scone, and ! course, thoey

sat. there™and Nétcmed'Lhéirgmbtheribo~shdt but. -- unﬁ»um

ﬁi?eftafnLQAQéfelgfaﬁﬁgtizedfggd {éagfuj,'puL bnbe'Lhey wéré}
: éomfbftapleqthat he'Waéldéné, Lhé9 ran next. door lO'LhQ"‘
,:gréndmbther'é house and Summahdd H;!p.

| Thé shebiff’s:oﬁf;cezw&é ééi[gdq‘family member$ of

Lhe victim had gathered at, the home, ! Lhink were probably

Lthere when the sheriff's offite arrived.
Specifically, Charlestina Banks and James Jeler, who
were 1 think brother and stepsister ol Lhe victim, found

in her house inlithe bedroem and apparent iy nob -

'

CLhe victim

“
-

living at Lhal. time. .
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16

17

18
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25

=;VLct1m E Jofi hand,

proximity Lo that gun bglng !Lrud whnu i owas

Your Honor, b TL.E. D. CEimewSCGhe'was:cfj

"CObrse, Mr. Dewal was_ nowhere Lo be found immediately,

X N

remaxn at the srone

‘Lhe s;c:(ér1é$=fgi_f K

S L...D; CerG svone was»ﬁa{ludﬂLQgp{QCQn_

orvod ﬁﬁfy-ho~the5f%06

Forced e o

ntry through tne esrer Bodnodm—dooﬁ”WiLh Lﬂe ]bck piJLOi

“which

Qpéﬁ;

Chip K

ey ines

Tt

5_so that the phone would bé dlsabled r}m-qdﬁﬁq.Lo‘ask Lhe

;;clerk to hand lhose up Lo you and lel ybu:exam3h07lhemf”

P

The V}(me, Ybur'Honor, wa s ‘o\:d on hor bBank -on Ty

ae

”ﬁbed 1n rne bodroom Wth her head and uppor back ndnq»nq

over the edge of Lhe bed . She had a qu1le obvtous qunshoh

wound- £o the head “ hefe was a nine millimetar fired

~carLr|dqe casunq [0uﬁd‘under_her left leg.

Your Honor, some samples were coliccled there at. Che

scene. Among those was a gunshot residue colteclion it

from the victim which was processad by the S.L0M0D. Trace

Evidence Department which found metals consistent with
/

gunshot residueé on the victim's -- on the back ol the

wh|<h tndlrulns LhaLuhor hand was in

1 rod,




18

19

20

3,¢réhg@=qun hot

" nos rll;

- which was recovered during the aulLopsy -and

dpparonlly

e Your Honor, an‘autopqy wan dong at’ -- in Neweerry.

:flndan bfﬁthg auropsy |nd¢ca: srhat’ L was o near

l r1<\

CWOL nd. (‘r‘l Ty WU' N seborot«

' ’l‘here was Ywound, and adtua'ly. Lhe

shul

bullot waq YP(GVﬁrOd bOlhOOﬁ hcr

‘ol TRETO

W< l' .‘5

hor hoad

Lhe de taktoanq'oh Lhe

VoEhe T

Tho (‘:Jusv o! " t:ﬁml dsijen-and

- ::.,

rat ton !'rom -

pto qu'

: Your lkJnor, ~3:H. .‘W&irearmus e pujrlmoyﬂ. 4id some

‘work on this-case.' They looked at the [irnd ning
milliméter cartridge case that was rozovarsd under

Ms. Rcseboro leltl: Jeg.

Tﬁey alSO'Lookéd“at the full metal ‘jackeled builol

found Lhat the

- hul]éL was consiéLehL with a nine -- wilh a nine
millimeler bul let..
Your Honor, quite frankly, ih Lhis case no gua was
ever recovered. Woe do ndh know_whoro Lhal (ircarm is.
Your tlonor, Lhe‘shurifﬁ's olitoa; o couarse, had a
name immediately upon‘Lalkinq Lo the chiidron who «now
lQME¢ Dewalt from h1 relal»onshln wnl'_Lheir_QO% The

LR

gearch was xnltnaled Lo fi nd Mr. Down.l

per b




12 |

14

15

16

18

19

20

£ Latér that mornlnq,

<ié:\/t¥! <>p)<ac3 “intermnation that

. 'l‘he bh(‘ r’n ft '.s" dc*paerc*nl

and-’

Cami Ly members:’

th&;?M§L~Dowalt had connovtlon

'y;CoLnLy, No 5erry Pounry -

o l“l © h(‘r '(,d lv in-valse :‘f",. wirs i

LR

i nd cat iy

slatumvﬂl, Thot 0w

l;(ar1

some tlme ar llttle before flve o' (lock t.he mb%hind'thaL

thsﬁocgurrod, ho,qoL a° toiephone call

caller

Thé

'tofﬂ him

'@saiﬁ%yagﬂuﬁ;'Viiai

. Walker~d}duh6t'per§bnai1y soe Mr. Dawait thal

be | ieved probabiy- talking |

but Dowdil was

thal. Mr.

to him-on a'ceJJ'thhe.

I'm guboshnqisomo fime about

lunChlec, Mrﬁ,Dewall was drreslod ov“r i Nowberry Counly

and was rakvn Jnto cusLody and’ broughl Lo Lha Fairfield

_COUnty Deten;xon Centep where he has been.

the.defendart has no reocord of conviction

Your Honor,

for anything.

There are a good number of [amily members here, and

when you'll come back to me after a while, 1'il intrsduce

them, and some ol them do wanl 10 speak.

THE COUR'T:  All right. ‘Thank you, Mr. Solicitor,

the Jack

"Ml DewaLt, you heard the. Solic.ilor slu‘o

that led to your anrost and ultlmd(n y Lo your indictment




19

20

21

22

.and I dldn'L mess. leh no, lclophono

o,

"péifg in the room. = They may Have beon, bul thal's not

'JWhabths fecﬁllecLion'is.
;fphoné,-but he admits the material facts of the case.

._fo? L'm sorry.

. defendant's decislon to plead quilty is frealy, -

on eaoh or lh'se chdrqu
Do you aqree _thar the ta(*ls sLdlod by the ~>o||'*1lor_
3andlcorrect?

»immﬁﬁ,if” Soime of Lhom yrentt, Your Honow.

o
¥

T THE: i do-iv'yc>u',"- not dqrvo w.iALh'.’.

PHE DEFFNDANT The kids was st cin thé room, and --

COURWi Ok; . OLher lhan !no tonophiné call

CPHRS

in Lhe room,

hal was said?

ok,

TH DFILNDAND | Yes;_= ) o SRR o

4

Your Hohor, -jusl so you'l. krow, ho is

“ﬁRT

-~ he has always sdid he does nol. remember the chiidren

i

. He' always has said he did nol do anylhing with [he

THE COURT: HWell; 1! find that there -~ did i cul you
MR. SWERLING: No,'sir. No. i just wanled you Lo
know thaﬁfs been consistent.
PHE COURY: I Find Lhat thore jis a substantiai

factual basis for each of the plcas. L find the

voluntarily, knowingly and intelligently made; Lhat ne's
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12 1
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L

to know tha. support

had the adv;cc and counsel of a

he

jWhom he Lndjcatefthat

L.

Phank you.f Pl

members at- Lth LLme, Mr. Solicit

 MRb BARI!“ID Your Honor,

hénm,: and

lrke

Sharge, “asimurder- and buf@Lé&y in

MRL BARFTELD: Thalts correc

And T [l'vd I.hat

i

for Lhose

THE COURT: N
‘factual basis

MR.“BARFrmLD: Your lonor, |

Fivo ol

are 11 fo]k% horo
dgt lo tho speaknnq par of it, |

thelr names and would ask as 1 «d

bUr hand so,Lhu iudge will seo who you are and
! ) ]

I'm ralking about. Mary --

THE COUR'YT': hxcuse me,

MR. BARFIELD: Yes.

PHE COURT: (L 1 could, just

1 wanl Lo Lake o moment andd !

.court appreciates your: coming- Leday:®

structure and

vary

is

_Bé.happy e

'hl

SLhiore

Mr. Hoi

noear

Qr.

I'm ading

L0
n« 1
Lhe

L

-
b

two chargoes.

'm qQoing

tnem wish Lo

'm going

I} your namc,

oane

. bt R
g Yau

Lhe

compat entk

lmuﬂﬂysmjsﬁ
{ roim

sponk.
‘misstatot

First

spoak.

R

intarest.,

aLLorney

od.

:ach p]ea of qu;]fy, armed robbery and’ murdcr, is

tha family

Lo idonuity

dagrooe.
g omabvetant iad
Yo s b= = Lhers

BROYere W
Lo simply caii

Just

icllor.

socond.

kniow Wwho
ow mlicho i hoe
Cvery important

and |

[

raise.
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21
22

23

‘Hoyward Binks

"is over on ‘Lhe s

i

rov

eCond

¥

et~ M¢. Roseboro's mam..

Jetar. it

g Uhe slstery 'Pamara Johngon j$ Lhas

s the stepsistor; damos Q.

,
iste

,.
-~
191
pl

t
o
]
A
-
-3
~

idgett Jonas is. Lhad s

.éiélése'famkly'Friend.

';YQUE-HOnor’ at tﬁis*llheﬁjiwoﬁld“agk']ust one al av

v

‘time thé folks who werc going. (¢ speak Lo come up and

. stand beside me,

First:dﬁ atl;'ﬁe?wéfd Bans, {f you'll come up.
HEYWARD BANKS : "l-il"i be Lasl. "

MR, fBARF'lbzl.D:, Ckay. ‘Thank you.

.fBMa:a:Johnson. .

Tﬂmi?OURTi And'adaln, Ms. Johnson, Lhank you for

taking time to be herv Loday.

;MMﬂRATqQHNIR&?%ﬁPhaﬁ‘}YQQTTIT

Your Honor, my sister Davila was murdered on




14

] 6 :

17
16

19

20 1

21
22

23

N
o

5;Jﬁfy 21$t;1,“

_;gunshot. to

’the bed w1Lh her dL the t1me

"thxngb Logalh : r miss her so much. o miss-thc_LalksTﬁhf“

: up and how %ho wanrod Lo soo lhnm at: coilnge, but beou nuﬁ'
“Qf DewaTL, shp ,dn'l do thaL.

'falways told hor’

son, hates to come to the hometown of where his mothor was
sister's death, and now it is even worse becausce | bareiy

Cday. It

n her homo on (hqpnoll Yowh koad wiLhJé“”

jn LronL oihncr"vrﬁn kids. who were

f.‘o mu,(-:-h' lo e .md_- our famidvi  She was.a,

angrod 80 many.

IOVlnq, klnd und a dnvo’ﬂd pﬂ' SOn.

= Lhe auqhb W

B .
(N

and 1 hate she had to

.

She aﬁwaws Lalked abéhl Lth qrcwth"
.‘.‘.

Her klds lovcd her truly. lHer oldasl. son, Trey,

:would Lake care of hor and .that she was

his ho‘hey-. Tho. k_,i;dsi- have suf feraa a groat deal rrom alis

of this. . 'hey arc now in counseiing, and 'T'rey, her oldest.

murdered.

Mysell had Lo suffer, arnd is suili surforing, fromomy

get a chance Lo socc my nephews and my niecce boocause whey

are now in Concord, whom we are accus stomed Le seeing overy |

It is so hard for me. 1 Lry Lo take onc day at. a
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20,
21
22
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25

voeime s

Ak

24,?”

There

R

Thaﬁk you.
 _TﬂEwg9URT:
" R;!éARFiELD:
;Cha:lggtihé Bank§ 
1CHARLESTINA BANKS:

letter on behalf of my

szanks;

THE COURT: Ma{am,

be here.

CHARLESTINA BANKS:

thank y

- Than

stepmother,

ou, ma'am.

k you, ma'am.”
Your Honot,

Pavita
I thank vyou
1k

Tha YO .

These are her words.

"Sherman Dewalt murdered my daughter,

“early fcgqy morning by.shoorinq For

-Ln-front of hcr three

five, ten, and 11 years,

kidsg.

'rher'kizis are

whatever hé

s

for taking

ist awk

gels.

mothar,

all the age

.tﬁamg

I am reading this.

N
Mary

the time to
DdVlLd, oneiT
tor no dnparont reason

of




AN

18
19
20

21

-;aloné,

but rhank# to. God for a)l Lhat Zidg done for me .

along Lhe way ~pray Lha :5U$L1¢0 jﬁfSOfﬁed‘Iéré
'-;What he has dorie’ 15 Davmra" o
.S}ncenely, Mq Mary Ba wi .
| THﬂAébURTE Thank'you 'lhfnk you s0 much- : -“ ;V::

‘ Mk;'éARv1EL0:' CuroLyn Moor<

l'm roadjnq Lhis letler  ..°

LCAROLYNJMOORE Your Honor,

A

DChdL! gf¢bavaé' S

hrareA‘ ;-1)5 tO(L)y <Ju<\ Lo l‘h(‘~T

Roseboro who is unablc Lo be

.....

..lc]l

look hor

Yifo.

"sorry

-"on January 71

t, ?003

or‘!'m

i wilth hor <idsg

Four years dqo Davyra was homao .h bl

1n|o ror home and. purposely shol:

whén the:defendant broke-
and leLed Dav;ta as- hcr threo chlldrvn watched Lhis.
" horrific act b@znq done to their mothaer.
boing d—md"l she oncae jovnd, a man sho

Her murdnrer,
exposed her children to, and a man whose children she

cherished as if they were her own.

‘.

On July 21st, 2003 a loggy Monday mornring, tho

defendant burglarnzed Davita's home.

plockades throughout her home Lo protecl hoersel i and

children from the defendantl.

You 'see,. Da¥ita had becsiio foarlul-of hér-murderer
due to past incidents such as the day her murderer Lried




T

‘to.ghow. Davita that she

Qmptinq Lo f{orce her off of the hi

L
7

Pavita wad abie LG hvoTan

Laihg har

1§ particular incident. Algo, Davita

physical and mental abuse prior

oniy shared with a fow

o leist, s

U lroy alse o trio

or ha'lp, . but, Lhe -

ndant tdok the and made him stand’ in the corner

N

i hige

and threatend

“bavila .also begged the defondant not’ Lo comsi:s this,

erime. | She baegged for her Life, but Lhe delondant showeds .

#
1

“no ‘remorsé: s o S ' SR

" Your. Honor, woe remind you thal ail Lhreo Kids wore in

bed with Davila as this rook place. Daviia was a Yuving,

- peautiful, and caring -person inside and out.

The defendant took a mother, sister, auni, and (riend

from many people. She is rememberod by her smilo Lhat shd

‘always shared, She loved her family, and shoe adoroed hor
. - . 7

kids very much. 'They were her lifle.

iy

PDavita was a church and family-oriented person,.  She.

understood-iLhe importance of God's grifce RN AT endend

4

church regularly. .She was supportive of her kids in




1631

16

18

19

20

N
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‘@ : 22

? 23

25

32

" and recreational events.. From- Lhe texcitément  she showed

S

14

24.

‘different activities that they were:involved fin.

Davita. would beé the¢ loudest parent. checring for hor £

¢hildren when Lhey wourld particl p.-'a-'.r.‘(.é in dilferent sporls

during these events, she'WQuldgbe hoarse the f[ollowing

ddy.
. We can only’ima@iné how her k}ds-leéi'now-bcinq -= W

-

“can only imagine how,_her ‘now nol being able to -

;their(hqthdn{s'vohqg-cheehing thom on.

Davitd' wad the centlr of our 1i-=- of wur lamiiy.

Eyen:ﬁﬁoUgh the. kKids have a falher, stepinother,

I grandparents, aunts and unCLés, none of Lhese individuals

- a;e:their mother.
Your lonor, jusl imagine -a Th-yanr-oil !nmhaqnf
Auﬁeérinq her héthef:calliné her néchwhfLolshe i.s asléop;
She runs down thé stalirs looking for her motnor snd |
realizes that il was fust a'dréam and c}ies hnrsoif back’
to sleep.
Can you imagine a fjve—yeér—old child being buiiied
at. school and Lhinks that_shootinq Lhe otbkoer ohiid would
5fbe the alternative result Lo solve this issue?
You see how this incident has alfected Lhis child's

decision making. At one time in his life, ke couidn't.

 stand- to hear-Lhe sound of thundor. il wouldfﬁriqhggw-

him.
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”Jﬂthe_defcndanL w11| not

?*be burdened

| with her children.

" chance.

VLhey re dornq

-luxury.

‘issues with him, but al!l

" have are photos that reminds them of Davita's baeauty.

W:Lﬁeye§§5§1qgg;}}»whs.&tabﬁedfand had to raeceive 40 .

K young boy playlnq out91dc draw his.attunLioh<uxw

the sky a8 h@ att mpus Lo spelL his dovuusod molhor'" nam@

censt drl'.j

Thlnk qb L an ado:oScan!

’s-mom how hoVwojld ;ro.\&& her bufcru.nnminq“*'“

hndrl.

“hi's mbthef db¢;~and hojdssiL in Wis

. 13 e . :"A" ‘-.‘,‘ o .¢|
Yivitd's kids* Tivos wiil

ita's kidsﬁljve-#ﬁ

L ..’.

been Living it

.__.h(:m a\uiu» .

Our am|ly undarsland"uhal tho da!undént’s,mom'may

w,

,and but she has tho ooporlunlty Lo intaract -

l)avi La's mc;l'.hr_:r ‘doesn’ Hawvd !

the, defendantts kids can tolbi Lhoo e dad now

bchooJ Davita's K ids doantt Bavae this

His sister and brother have the chante to discuss

davita's sisters and brobhiors

Your Honor, it is not right what the defendint has

done. We nead to let men and women know that Lhe #late of

tolorat o domes: T vinlanoe,

South Carolina is nol geing to

Just the other day we saw on Lhe nows whare a

stitches because sho ended an abusive ralabionship.
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I will give

~of the crimés he has committed,

bring back Davita, but Davita's

'Take Lhe dbUSJV& dnd hearllcss pcop c,.

udefendant, off of our slreeL

242 |-

hinderance (sic) crimes in odr‘Staﬁe. Wo trus!

the:highest penalby. thal lho faw

i

even though

" victims due to this crime.

P

You' ;an

 L1fe because you can. 't conrrol lhomn

family, Carolyn huis Moore, Marshan

(phonétic), T have two kids thal were raisad

Davita. One of my daughters is a 13 year old

her, refers to her, as "Aunl Davita™.

[ ask you Lo let these kids know thal. you

go oul and do anything that you pleasc, and

do, consequences will folLow. You will have 0

I'm trying Lo raisc Lhem in a way that

become fine young men and women in

ask-that you please

judgment in Lhis case becausce: no'. on.y hiava iy

al 'nwa

that,

Your Honor, we. are  begging Lhal justise be ser
such d.é-,_ the

Rdsabc

are

just
Lhal

thay wi b

show--them Lhat Loday by qivi

Your Honor, it is in your hands to?héip"SLop Lhese

iLhat

wiil

Diamond Moorea .

swund

that, ¢

0y .

1

Falri{ieid CounbLy,

ng a

for

ro, ie

iy

you
all -

not

P

fami Ly has become the true,,

VEe1S N

- Your Honor, we,- the fdmtly of Davfta cave
JusLlce ‘in your hands and pray Lhat. Judqmonl will ha
. +i
imade.“ _
" Your I-!onor; [ would Ii k.e Lo say on”bc":hu Poob omy

iis

can't

ou

and [

fatr--

trionds
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j%thelr Erlends,

'?1magxne what

I

lhv'

W

Lost Dav1Ld, my chtldron fOSL Davila,, bu. have Jost

KelShd, ﬂﬁd F1gff (phonvllc)

i

_Trey,

They can® t qo o Ms. Phrllls' day &ar@ -ow dhd bn

"-able to play wrl'h lhoso k1ds bm 4050 L, <y hu\i'(‘ mowd"_ ao |

‘know what it feel like. l know whdt my <h1:dr nowent

”through when lhls happcn@d, 50 I van'l even'pegjn Lo

hcr rhlldron wonl

Lh?quh.vq

h@ Enﬁjdm_so she -

4needs answers for thls,'so we, jus y0u Just .do’

'whét s,rlght xn-Lhws‘cas@ (oday ':ﬂhank you.

R BARFLELD: Thank you, ‘malam.

THE COURL: ‘Thank you, Ms. Moore.

MR. BARFIELD: Are you okay?
{Pauseg) ..
Let me-

Your Honor, this :is Leroy I“ Lhe father of the

lr‘lf‘"

introduce you.

are

three children of the vict.im, Davita Roseboro.

in his custody, and he's going Lo Le!l you abbut Lhe
Y Y

impacl on their lives, and T think ho has spme information

that they have wrilbten out for him Lo read Lo you.

THE COURT: Mr. Roseboro, | Lhank you vary much for
coming.
LEROY Yes, sir.

S Pirst, L'm going to read the.leét'Lers Lhal. théy have.

Denzell was asked Lo do a reporl about sceme memerios.
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"Eeédyi You take all the time .you ey

e ;” THE'COURT: That'sfrighL{' YOQ Lgké‘ail?ahe.ﬁjmeﬁfhyi

.grandma and grdndddd _Daughuaﬁ'"T“-ug}!dd th ambiri anca, ©

.Aand~the pol1ceman, buu'thé Man wWa s qouo . the man Sho; rman

(Crying )

(Pause.) .

. -

L4t

MR,;BARFLELD: CJust take your tim Whenevar you' ¥

B

A

need ) L ,

Do you nced a: - do ‘you wanl. to stanhd Al Gagdid

'ﬁefﬁggpﬁﬁ

LE:ROY m Cis wnal he wrote. 1L wags

- . i

probab]y~about tho ﬁé:r.th berorn ey Ghr?ﬂﬁmas nroak.

His memory was: "1h9 niqhh'ﬁhal my mommy ‘iicd, Juiy ??s},j*-

2004 We were crylng and mad: we wonl Lo reil our

who kLlled my mom

This 1is Den/et], thch is len years old. "I want tq
kill himleth a shot liﬁe -- sbo‘qun 2 bascball bat,land»
a. .22-inch guh.

I was about to get the policeman‘s car and go Lo
Newberry, bul T couldn't go Lakae “the policeman's car, butl
ohe thing, he is ——.onc Lhinq, hﬁ s in o iati.

This on -- 1 hope he dles, und i hopo LhuL ey dies

forever, and’l won' P’éee hjm-aqaxn and“nol qo to=his
\

funeral. 'This is my memory, Denzcll Koscboro. "




i your peers,.

" And’ Lhis is hLakeisha Roseboro:  MGrowing up without

"my;ﬁotper has been far -- the highgslL -~ Lhe hardest Lhing

that I had Lo go - to do in my life.”
CFHE COURT: How oid is she sow, Mr. Resebaro?
LEROY ROSEBORO: Sha is 15

)

THE COURT: Excuse me. Go.ahcad, please, sir.

LEROY RS "ir's strange whoen you're aroupd

L

and T ,h‘eg"/i salk aboul ali Lha thifras 4hal thadr.

e

,iﬁotheﬁfhasvdbne for them.

’l_f;ﬁfhapﬁsﬂme.because'éll'I can say'fs Qb@t myfmoth&F
:Bia{féf‘mé,;ﬁstéadzéf what. she's:doinq F@f mé. 'i hhdyghﬁ; B
onu l_"(jh.:"'r_ be able to move on altar this. i.ru:éd.r.-nig.,_bur.. i
Jlearnéd a vqjuable ]eséoh,'onc that. has Laught me to bo
careful when'qhoosinq peopLe_Lo QanL. |
I say EHLS'BbcaUse I do belicve at bmo p&inL my mom
trusted the man whé.Look her lilo away (Or nhe reason
whatsoever. |
So [ say Lo you the one Lhat Lookldway somoeotie Lhal
meant so much Lo me, you are wrong lor whal. you «Jdid, and
you should know better.
I'' love my mama now, and T always have, bul to kKrow
_that she is in a heltlor place watahing down on me and ﬁy
brothers makes me happy. 3dincerely, iakeisha Rosebora. "
Andrthié,is‘from-héroy Rosaboro, fJT, and hKe Is”16.

"I felt like three-fourths of my life was Laken away Lhe
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anfdent off my m)nd

)fyear later, thaL an1dent stayed on my mlnd and had ma

ﬁthlnklng about 1f on' y:there was somokhan vould thO-L

wonl byg I”féaLiZed.thatdgh@ru was nothin

/

‘éqqld\don“ Compared to then. and now, | have rfeally

“«

hanged lo holp keop LhaL off -- to haolp koop Lhe"

. COHLLHUO‘LO piby ha

‘-q01ng to dlbappOJnL her.v 13Was ]us4 wrlLlnq Lo Lol

S

evcryone.

~ (CryInq ) - C

(@auSe.)

TAE‘CQURT: Takéia}l th§ rime vou neod5 Mr. Rﬁseb
:(ﬁguSQ).

1EROY ROSEBORO: “He says, "1'm still == @owas jus

- writing to tellﬁeveryone'that ['m sLil) standing stron

So there's nothing to worry about. As long as.| havoe

" rest ol my family, 1'l} be all righe."

ln addition to the children, UuaniI is doing f(in

school . Every now and then he has his moements whoere,

know, he misses his mom. You know, I'm walching 1.V,

I know when he comes down the stairs, you know, whal's

E . WEONQ:.

5o there's nothing I can do bul hold nim aund ltako

’”ku'hal..v ;

 nq my mother waq ka Téd[' Prém LhaL day to.$bBUt a

G -J

oro.,

3 1L

g.

thea

@ in

you

and

him
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comes back, he's a better person. The

how héﬁfeLEEthén,[youtknow.

15

17

‘four-year college his senior year.

to counseling, and each time he qoes Lo counseling, he

a .

letter he wrote was. .

?

He's doing a whole lot better now because he doesn“ﬁw;fﬁ

9feally»understand, but things are going to come up where

ffheﬂhas té_go to counseling. - Then we sit dowrn. We talk

- andfexpléin thingé to him.

" So I-told him, you know, that I respect, him, for belng:... .

i

fhhoﬁest about "what "he wrotée on paper, .and Lhat he thoughf'”
féhetwaSQQOiontoiget in trouble but WHyishouid I pUniShfﬁim;

"for being hdnest? , o,

So —eAahdnLakeisha,'she is 5. She i3 a sopnomore 1

high schégl. She plays pbasketball. She Lis doing

_excellent, 'you know. She is an honor student.

She says iﬁ:here she is -- she has herAthes, too,*
alsb, but'she is doing wohderful,-accordinq té.me,'but T
don't know what's going on inside of her. Only she kﬁoWs;}

Finally, Léroy Rosebéno, which is' Lhe oldesﬁ, and at
the time he Ffelt like there was something rhat Hm nbuld
have done, but through counsélinq and'gverything( in his
letter he said that he realizes thefe‘w;s nothing he could
have done.

He's a slar basketball player at Groar Falls, e is
in the llth grade, and. he's planning on attehdfﬁq-a

He's in belbween a 2.5
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20

“averagé. He's taking

..ydu- k.r_.),ca"w;,-__ L_-wany jk t’\f‘o

“golanqoég;

iike

ﬁjssrd, r's somorhtn Lhar bhOUEd bw'ruare~ sed and
g

S:shouldn t go nghLly b@cause dOmGK‘lQ VLoancw iy

-y
-
v
Fay
[
-

sometthg LhaL nvedh o be addr< ssédin Lhé Stato of

'? Card1iné, and Ehis is'the time to start. 1“;nk Yo,

M. BARFIELD: A'rihank you.

THE COURT: Mr. Rdsebprd,'iﬁ ¥ dbuid just make &
couple.bf dommenté. | hA

Do you; ahd’from yéh; comment. s ﬁnq obgervai ions
‘today,.and we had a brief‘héaxing Lniﬁheskéc, it's

that T -- ['ve got three childran, and parenting,

apparent

to me, is a very serious thing.

f}pﬁs_abdhdantly'ébﬁaréht5ih‘s 4 serious ULhing to you,

and 1t is as egually apparent that you are daing a

/
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16

*?W?th Ybu.=““'

Usufféring“they have pulb us ﬁhrou&h.-

:féﬁpgbrp.tHem}f.Unéo]igttédygbUL-L‘waﬁhQQuLo,sﬁﬁ%o LHAL

. From my family, you car see

ce2

- wonderful job as a“parent.” T just wariL.ed you'to know Lhat

'@;‘m happy thah'hhe;chi[dren-have a falhor 'Like, you o

£

LEROY ROSENORO:  Okay. - Thank youis

MR. BAﬁF!ELD:_ Your HonGr, Mr. ilayward Banks,

R

" Ms. Roseboro's stepfather.

ny, -Your Honor, ik y

P T S TN

HEYWARD BANKS: Good even:

and imagine the

4y

(Crying.)

It's been over four years. | have went Lhrough thoe

judicial system. 1 could almost boe a paraingai. !'e

‘questioned. l've asked the prosaculor's off{icé whit's

fgoing on here. I've talk to the Fairficld County:

Sheriff's Depaernnt,thﬁ invaostigation daoparimon ., Tray.
say, "This is an 5pen,and shut. casc. ‘We'rc ready Lo go."
The man gquestioned my family, kopl hdunéinq L.hem and
burdening them was the.prolonq (sic) of Lhis case. Now, |
understood some of the things werc coempiications and.é!!
of this. o

The reason why T'm here now, as { said, my larmily

spoke for me. ['m here now on behall of my family for

~ eriminal domestic violenge.. - -

Since that happened to my daughter, ['ve seen and
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18
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‘vfo]enq@dt

11-

12

I ve heard of othcr younq ladtes alhost»ln Lhe same

"bjtuaLlon, and J urge bometh.nqﬁlo oo dor“.

I Lalked Lo the soli 1Lor borore Mr Bart jeld and all™""

”the other sollc1tors, “and’ I asked for Lhe doath Lonalty

_fof”Sherman. 1 asked for the dearh penatly.

"_l"he' feason’why ! a*;ke*d ror Lhe death penally P8

- because South Carollna rlqht now is number saven in the

of criminalb. domoest ic

v

'.Alsé;’. (hlﬂk 1rom 1ast yéar'to_thﬁzyéar, Lhe rdte-“

never changed; about: one murder,’abduh'oné, airher one

" dowh or ohe up. It h‘a,s'n L. chan‘qod” bult ona, so ovidently;.

.

hash'Lotba'much éhéﬁqed‘(sfd).“

1 know South Carolina needs Lquthr’ahd stilfer
penalty Law&ipn crimina]xdoﬁesﬁic violence, bul we must
treat criminal ‘domestic vLoLeﬁnualfkn vou do -a drug
dealer

You -- there's so many times you're showing them
something. You give Lhem someLhinq, bul. when you Lake a
case as Mr. bewalt did my daughtor, Bavila, 4 cdise 1ike_
that, [ hear about rights, "you the rights". She had a
right to live wh;n he shot her right Lherc poianLank.' He
violated his rights, so he has no right ir socioty !5 wani
to have any rights. . .

I understand he is a human being. We are a human
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Ashe can' t lay

“ Lhe house w;lh hcr , She gan t ostay.- lher@ by nurseit now

To. g@\ answer

a5, my.

c of town.

1h thé house; S

Pven lf a cloudy day mes now,,sei 'zdy nas to be in

K

~

5he always hears her v01ce. I'm cohstanLLiihéaring thisa

I'm always consrantly hearlng thts here.

So we're hopihg today there will be a closure Lo our
lives that you will dive, I would say, the harshest

sqntence.: For me, 1'd Like to see the death penalty, but

e

you not only send a massage to Mp. Dewall, you're qoing to

~send a messaqe oul there to the people who want, to commit

crlmlnal domesttu violence that 3Soulh (dYOl‘Hd is not

gOLng to tolerch ie.

«“

Park one than, weltised 1o make a sEarr “right hare

today to let them know, you know, this here nceds Lo stop.
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A me

:thls. Thank you ver!

the Syaiéi

wént the fam11y ro know that 1've had my convarsalions

them. ‘IL may nol. seem Like mueh ai this woint.

'hablerto Know and lcarn about Davita is that she was d

- wonderful person.*

- are standing next o mé ‘are Bet:Ly Glasgow, his sister,

Lake notico of

will

ybe other stdtes and other Couvtne

MRi_BARﬁrLID ﬂhapk you, M. Banks.

THE.COURr:;‘Thank you, Mr.”nangs.§ e

MR, BARFIELEY “¥our Honor, | bal kdve - that . ai LEOM

L

® THEféQURT: fﬁ%gkfyép. ’And,ho'ailfwhgigameyand atiss

ain please.knowithat <l apprect

'SWerLinq?-~*

SWLRLING; ;fleour Honor pJeJSn,'fiﬁEL of atd, T

with Sherman»and Hi's fam1Jy, and-their hearts go oul ¢

[N

There 5. somé solace Lo them, bul eéverything {'ve been

All of. herman s Laley who came in contacl with her
and her - chlldren had a wonderful relationship with haer,
and she was welcomed in all of their family cvents and
pagtjcibated in all of their fami!y nvonis.

As a matter'of fact, T have here Loday -- Lhere’s_a

number of family members and f(riends, but Lho peopla that . -

Octavia. Kneece, his -- ('m sorry, Octavia Wise, his nioece,
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'about;the reldrronqhxp thal lh@ ~hau; and iy was a

7relat10nsh1p whcre they spok@ wxlh hor on- lho phonc

Sherman brouqht lhem over, but thoy-alid mainrained Lha -

i

frlendshlp toqolher.:

‘re WE 1n any way domoan‘nq

chardcter 0[ DaVer, @xcepL Lor d vcry pos:'zvo ”haracré

Judge)vi l ‘mef just give you é Little bnl ol

e

and he- graduatcd there and sLarled work ng - for d"D/ ile

jTHE,COURT: Where wae thb
MR. SWERLING: .Tn Newberry.
THE COURT: -All right.
.MRT SWRRL NG HeAwas a dbrfor and maintained
employﬁent'there Erom l988,until 2002.
| THE COURT: A corn doffer?
THE DEVENDANT: A'ddffert
THE COURT: Fifﬁeen years?
THE DEFENDANT: Yes, sir.
MR SWEREING: @o_JUdﬁetfybu'ff - y&u“bdd”sédjfrdm

that that he has a -- had a slteady ocmployment his lory

They were the ones thal pehtéraped dhd-tqﬂd;méauhyf'

and Tammy DewalL, his sister. S S  ﬁ?“

_frequently,“sd~1t_Wasanqt just a - throuqh hurman,.éndf

oA

m;bacquound on. bherman. He is, as he to!d you, Sg_years o{T

aqo He - qrew up in Prosperlty He went Lo high school, -

L'plant,ih Newberry dnd workcd Lho"o for: 15 /nura_atralqhtf

e
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’was not :fany?way~dfffiéﬁit to:déél-wfiﬁgzgo_do@~afbnq

) W£ﬁh{f Ho had a vory posntluo wWo Tk otrl'

¢ was by hiqh qchool ZMQ_WQH:!

>'ne YOd‘OH bring GH

ll know a llLtle blL about ﬁH{'}Ted'ﬁh-

b

'jeprebsxon Lhat is documonLod'Ln Dr. Pinnorts

b@fore rhese ovonls (ook plarc

The faml"ltell :mef_and-Lhey araiall haro’

5 tgét but thal “had a dramaluv cr!ei on -Shermaa hogause he

v

'31?“; pid;nqt khOW'a-Lot'ofTwohen, dxd not. know-a lot ol girls,

..-did not have ‘a lobL of refétionsh:ps with-a Lot of giris,

hlbut_Lhe ones Lhal ho hacd’, rO]llIC“wﬁ'L\qw nosamet ires
-Méndgdfin_thagédy, as it dld WLlh Mei]bi@#

ITHe_coﬁes frpmja family of Five sisters and Lwo.
f:{‘_br.c;t.hc_ersﬂ up in l".hazl; aifre'la._ Jﬁ_dcjo, also lrom his ligh
schoolvrecords, you can see from Dr. Mc}qan's report o Lhal

‘he's learning disabled. He has a borderline 1.Q.

11t

employmentl-with the same employer lor 1h yoars apd chLain
. i
a high school degree with a borderline i.Q. and a learning
. disability, and then depression had scl on lalar on in

“lifer

I ' . Ve s

I think it's signiflicant Lhat he was abla Lo maintain

All ot that, | belicve, goes toward Lho man Lhal. jusl
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‘the‘communxty ~ .

‘vands before you- as

..

"disputé what’ the family has said. ‘hey are Kurs

R TP C e, o -
. wduld*be actan in Lhe same way thaoy aro,

L was Ln lhOLr po»ntlon.

ﬁﬂoL aware of anythlnq in

;adlcted by cverthxna hjs (umrly

thal he has: no crmmwna] hxsl ry,

kuemplbyer.

THE, COURT:  Yes, sir.

s‘no priof criminal record,

ThaL { nbt -

being'a'positigafperson*and-fattor in: -

o

e !

oflviolencd. 'm not disputing -- we're nots hord)

lhls man &

Qhat“g

lv'ls_ma anduthe

No - hislory:. ]

cang i

Passurae you, g f

Lo

and L r)«; he

‘;;maihtainéd emp]oyment'for all of Lhose ycars w;th

Excuse me jusl -a momenl, Mr. Sworliwg: -

Sheriff, whcn I was coming. aiong,

5}about the moslL d1f[|cull Job in’Lhe mi

Lhe case? | don't know what --

THE SHERIFF: Yes, sir.

THE COURT: -- changes were made
doffer, nobody stayed there long.

THE SHERIFF:  Yos, sir.

Lhe dofler

the samé

was

Yy, ts Lhat suili

buy being a

THE COURT: Is that still Lho caso?

THE-SHERERK: . Thal. is Uhe caso.

THE COURT:, chusé mQ.,

-carn




_changed- that ‘type of job.

Shermeece (p

Il again, .another one of those rélationships ended in a

PHE SHERIFF: Yes, ‘Sir.

THE COQRT?’ }'just_didqlt'khow iﬁ,techndquy had :v:”

he's Z-. from overylhing i can .

MR, SWERLING: ~ Judge;

“ qatermine, he's & hard-wdrking {ndividuai. “He golL married-

in 1992, aﬁdﬁhe has had child. - lle was married for eight

years. His child now is 13 years .of "age. llor namo is:

s

A;ﬂéiwés dlvoréed:from hlsfwife-hn5thé'year Z2C00, sdu

tragedy to him. That ’is when™ il appears thal-he started

going to the Pihner_clihic‘andfwas diagnosed with

depression and was treated with depression, as the racerds

will reflect, not only the Pinner Clinic records but also

wDr.,Morqan.A.That's-sgppd?uethy'Lhe family, #s viell.

.What-théyFtoid“me about §hérman was, as ! said, Lhero
ére:five sisﬁers énd two broﬁhbrs, wﬁich means Lhere's a
lot of'children.

Sherﬁén was Lhe uncle that everybody loved. lie was
the life of the‘pafty.. He was Lhé dancer. llo was the one

that- interacted wilh the kids. lie" -- lhey all had a good

time with him.

He met Davita Roseboro at a party somewhers jn the

. 2000 to. 2001 ared affet~h67qéh“ﬁiﬁb?ééqLéﬁd-5fﬁer¥HB7Wh§7 T

being treated. Aboul that same (imo, he sbLartod workine
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“with her chi

. about her, as well. T mean we'roe nol -- it's not only

:Ffrom'théﬂfamily LaJkinq,”but LR from-him, too.

helped the ¢hildrén. He got ta Relp thoe &RildrF

[

(éd WworKing ag a Lruck driver,

poriod of Lime

ow long wWas thal
5 you -~ Il's anywhere botwoen -

&

so it was -- wo'rae. Laiking about

*.buy"hizwas —#.he*[qit.rhe sl

ing Lo make’

ng Hevis and sFory

Lrﬁck'd. jer.

He met Davita Roseboro and feil in tove wilh her and.

[dﬁap

Y]

- THE COURT: g Sounds 1ike Shewou b d bo an Gasy lady, Lo
rove from the comments that we-have heard.

MR. SWERLING: And he had;bﬁiy‘posJLrve Lthings g say

They had a’'strong relationsnhip, and for a period of
Lime, about a year to a year-and-a-hall, thcy actually
lived together.

-As I told you, he was very close Lo Lhe children, He

wogoet JEo

school. He helped in some ways Tinancialiy whaen ho could
7
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50 %

'*jWhen she nccded a lllrle gxlra wonvy
""g”qupported by Mr.,RosoborO, but. every 0”‘ @ in a Wh*

i and heip w1th Lhat Thétls, again, documnﬁL

14 - fdrguman and Lhcy scparatod He movcd out.. i Lh?nk

o he ‘was belng supported : Sho*was worklng and bean

wana rlttle extrarneeds, anq Mr. bewull Lrnod lo qo ahead

\d oy nn

J:?family. They told me LhaL, “thal the§ are éwaye bf LHat,

LhaL he helped when he'could.

He helped her_finadge'é"car; and he heloed” her pay

>N

e loved thé-chirdreq;faéfwéil as lo

¢

A own

a
Heriéok Davilta and the chlldren to.hjsnfamjiy).afi of hisf 

family events, and that is, as i said, document.od by the

EaMfly, as well.

A couple of weeks before Lhis incidenl they had an

hrsimﬁnd, %he may have gol.ten involved or‘lhll ~-- or
gotLen bome feelings toward someone else, but that =- thatl

is not an issue because he just -- that was whal his

- feelings were, not that we're documenling Lhat or

attempting to document that, but ! think LtdLHJt explains

a little bit, again, that he felt there was a loss there

again as a result of that and the fact thal. Lhey

separated. So that was Lhe Lhird serious relationship in

his life that was ending and terminaling.
_KHe.rgaL;channog explain what happeqediuhatuqiggtw.v

It contra -- it's contraindicated by his behavior in the

‘uhpre,;f”




A past. He wénl over thérei He said Lo give hbr sone

wde

oxlromoly unusual lo qo-

- ‘_ ho admils br“]kl’(} iley; «z’imil"

thlnk a LOt Or h" ’3'-‘“'30‘-_3 Lhat- '..o'qk p’]-éjg;g-_\...

whlle he was in the house are’ VOry gloudy to hLm, But one

s o “a,
: l S

vcry boqnnnlnq i he's oxlrumvl/

3¢f)<><1\/j'»«r1<5

 Ho ha“ 'wii ovo

irrémdrseful abour whal hdpponad

about. whit. -

U i hh -

Pt was going to be

" a "Lr.ial. af l}"c':r we nad Uhe acaring eolore

’ thher a. p
13 ?fyou in ChesLer and Lhe ddte wa 'seL, and -= of course, a.’

‘fﬁ dec15lon had boon mado ]onq before thal,. bul Sharman

o x,

15 :wanted Lg: qLand up in fronL of you and aceopl

16 .'responslblley lor ‘his actions..

17 n. He dldbnot wanl. to put.. thc chi-ldren lhfouqh a lr.ul
18 { tell you that, anﬂ3f tell Lhis group herce Lhal's

19 4 qétheged tqqether,'ﬂhat tLhe britiuuf reason fbr [ he - one
20 | of the main reasons ‘that Shefmaﬁ is acceptling -

21  resﬁonsibiii£y heréfis‘bécaUSe he did ﬁoL Qantﬂtb put. theé
22 ) children through any fufther trauma. le Iovéd'them, and

23 || he is accepting responsibilily for his acls.

‘He. kriows. thsk the ménimum. Lhat he will gel iR Lhis. ..

25 case is 30 years. He knows Lhat, and he is accepling
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s. ‘are herh)

uybtigfly} nut. Ccan bawsicalily

ienst e ca n doc wWhALH vva botd ydu

N

3L10nsh1p bctween Da\uLd,l ‘the children; +

_.I AA-_don;' L -Eh l'n.:k”f-' L.hat ,_'"s -i-‘n::..a"-zw- :

- ’ R
o ELyou wikh

‘Lo hear From you. - a7

“Stalte your name.:

HE?CbURT*‘”PIeaSGvsLaLe-your name (irsi, and again,

I Lhdnk you ali-réf befnq Hcre-LodayH

DPIFNDANT S NIEC : Hi. My name is Shartac

(phonatlc) ['m Sherman s nieca. L know Sharman here is

"

a very-hard wonker. He noever dol in any Lroubhla. e

10ved;DE§lta'éhd her kids:' He really-did a lot. for both

"of them

‘I mean, if thereis a way -- anything thal they want od -
or whateyer, Sherman was always Lthore [or Davita and her
kids. I mean, I never had a problem with bavilta because |
mean,-l liked Davita also. Between Lhat relationship, |
don't -- you know, I don't have a problem with that.. 1
déhltmknoW:énybhih@;ébout thah;ﬁir-know~hna}ond§her-and:?

her kids.
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.sister.

 sorry it happeneéd, too. [ mean, ke really is.

‘loving. person.

fﬁE GbURT?i=thnK yoﬁ;lha;hm; 

11 so~Lha court

'

SWERLING: Jugt identifby yoursc

can hear you.

_fﬁeyf”ljm TaﬁMy'QewaJ fz'mahiﬁ

Suidrker. L ilo

oy

Sherman, h& ~- he's a very har

B . 1

" always has been. [ mean, he's a real back -- he's a real.,

swell gbOd.ﬁeLloww

help you., .

knéws. he didn'tb

though’ he -

Your*Horor, he would dlways hetp out.

) - s T " 4 ... . . . o . ' ‘;. :‘ ) - ) ’
vita, she was a real nice pearson,- Loo. she brought the

kids around with our kids, you know, all the time.

You know, we all -- we grew Lo love her and

evéryéhing. It was something thal just happened. 1'm

Ho'sca’
He realiy is. !'m just sorry thal id

happengd.

 DEFENDANT'S SISTRR: Okay. I'm sorry. !'m Shcrinan

Dewalt's sister.
I just want Lo say that Shermar, he -- he always
vao

would help us in things we need, he always did.

grown to lové Davita. She worked hard. She was 4 single

mother.
- Anytdme-we have-geL-togethnrs iike Christmas dinner, =

Thanksgiving dinner, Davita and her kids were always
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Athefew' They were always welcom@ at Lhe house. Mo and her®.

“had berome

v:wofked th jobs..

'jgbsg.tob, whatever. ..

'ftalked - Me and her woqu Lalk, you know. | mean, hor

16 |

-~ mean, after this hap@ened, he_would call.me and cry and

died. ' It's just TiR& EheFatstdays  LHatL [ have bad days

real.: woqu L ! k on no phonr‘ a ot~

and Howard, and he Was druvnnq ror tuther

‘Ltmé¢ He was~driving, the

Sauif(ﬁf

y’(;u know dr:vmg rhe tfruck dL

r I'know how sho feels berause my husband -

HéJS-aatruck dr:vor, Loo. - He works two

Dav1ta would call me, all the llme. You Know, we

kids, I loved her. klds, toqp

He. was -- he Wés_alwaysAgood, and ho loved Davita. -1

say, "I miss DaQita." He'd say, "t love her. | ocan'
believe this happened.”

I understand how this family feels because [ lost my
daughter, too, at 28 to cancer, and_she~tefL Lwo boys, and

her baby boy and his daddy took him-away from me altoer she

and good days, too. I miss my daughter a lot. S5he was my




'fight hand. -Anytimé-l'needed someone, sho was Lhere.
THE'CdURT: ‘Thank you. ' S e
MR. QWERLING: Judge, the'oniy ¢i the othar Lhings [+ b

fﬁéptftoxﬁéll you. is-that Mr . éér(ield;wa

s referring to a

Mt. Walker whom Mr. Dewall callad a{tﬁ? Lﬁe avonts, That

b .

was his_broLher that - he called immedtahﬁiy,.Lold him what

“fhadﬂhdpgenedryand Mr. Déwalt did turn himselfl in to 1aw_j,5”

cenforcementy. .
=T think 1 need to say Lhis, ‘jusl so Lhe roecord is

Prétﬁy'ciearﬁabout this and Lo ansWofv~—4ﬁaybo putlnhe

family Somewhal at ease about Lhe delay in Lhis case. |

“"had two very serious homicide cases in Fairf{icid. Counuy.

One thaﬁ acLuéJ!y_was jusl a{[{{hlb bil'nfﬂur than this[
;qn@ as Your Honor knows; we Lriod:LhSL case Lhree times.in
this court. ' o

Mr. Barfield got -- he inkariled tLhal case {rom

Mr. Justice, and he tried it Lhree diflcerent. Limes. (L
takes an incredible‘amount of time Lo prapare casas and Lo
échedule them Lor lLrial.

This case was no less imporLanLt bul L owas also
pendingf It was a case of mine, and |'m not tryihq to --
it may be unusual for the defense lawyer Lo Lry Lo offor
these explanations, but 1 tﬁink in all fairness, ['m the
‘one ‘that neeaéfbordc that-.

Mr. Justice, who was a dear rriend ol mine, may nis
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‘£¢:t}mé he thought

EPR I

?to‘the'court

"y

13
14
15
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Lhosc were ﬁa%os lhdL ‘he wanted Lo

had numerJs covvnrsdl.uns uoout?

‘Thoso worOszporLanL Lo thim.

'c‘qOE*sick,fés we ailiknow, afid from time

he Wa s qclt|nq byex! ﬁc? and would $1] 3540

‘our;EOOm, and Lhe” cases wore dpla/od

'Mn.,JusL)co v

e Ame

“ingth-Wanted to Feturn’

.-

and Lry chcse Gasas.

As,we know, - a yoar or” two,‘b}s

phy51cal Lond1lxon kopt doLerLordanq, and ho pdssod away.

Mr. _arfxeld inherited this case, as well as wany cihor

casés, and the Cook case.

?}%hefe was also some'pefiods of time wheré Lhere was. a. .
queétiOn ébOUt Mr._Dewa]r compeangy You can see. {rom
;hé records Lhat ﬁr. Morqan_qavn him; whaon ne was.
committed to the Columbia Cate Center in December of 2003,
he was -somewhat delustonal.

He was given an adjustment disorder diagnesis.  ile
waé inen ant i-psycholic medicine and mood stab’ilizing
drugs. That was an issue, as well, wilh him at this Lime.

All of these were combinations and [aclors Lhat

xicaused the delay- in the- casei- 'W@?undcr3£and<hhd'aﬂqst o

the [amlLy, but T think they nocd Lo understand or at
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14l
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‘?‘Iéési‘havé;an explanatien.

The other, of course, ffacLoF is?Lhanmy' rho\ulo is

thznq 'har'Mr.' arifeld Irom l,mo 6 lth@.ﬁhmn_w

Was“dﬁhmitied'to
‘f just dnLed Lhe amnly Lo know that ., NGO OnG  was'

flylng to delay justxce in th s-casq;' M. Dewa L s

M *vWP hope lhaL fhe‘sehféhde'hhaLfs:ihvbﬁvéd in Lhé ecasé

that YQur Honor would:see fif to: allow_hjm! al somé-boiﬁi,

vF

to be db]e re&qet vuL’oL jamJ.

Even if he qoL 30 yoars, he wéh]d<ﬁélin his 60s
before he goL oul; buL it wOuld'qfvh him-ani;ppo;tuhjiy Lo
spend some years wah hls tamlly in the lalLer ycaﬁg of hi_s".:--j
Lifé. n -

Your;Hondr, Q;=wbuld ask you Lo considar a"sanﬁonco

in that range whlch would Lake into consideralion whal Lhe
famxly is askLng for about criminal domeslic vic!ohuo, -
sendinq a mesgaqe,‘hav1nq.a resolution in the case but

also give Mr: Dewalt something Lo look forward Lo and

something that 'he can, when he gets out, have some Lime

before he passes away, as well,

Uquevfﬁhaﬁ¢$ﬁq£E;£-h&vmﬁ“;l Uik M DEwa 'L Wouids

like to address -you very briefly.
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=THE‘CQURT: Ikllﬁbe happy,Lo-héar {rom you,

?;Mr. Dewalt  1' - . 'L_U- R

THF DI [NDANP g just TfEeALOEQEQ that ﬁhm'so?ryf"‘

- I'm SOrFYf 1 know I hurt a Lngﬁof-pdépioylincludinq mny

’?ffamily7 and T'm borry

i
boings 130 ain 4"
T o Yy

'E}lh’. copr.zr: /\nyt h ing add Cionagd AR g}

MRT BARE}ELD; :No;~$1r.. T'dngL bé{ﬁ&vesso; No,

L P RL R T pee s e

THE éﬁhRT: ,Wéthoul que tion., . Lﬁis i&'ono o. tHe mégL‘f

Ldifficu Jt Cases rhdl I'va bonn <al.0d “or .;;szaisgnLnncng*

: Wé}'e:QOt Lhé‘abspluté_hornp]xcvlmmodxato {équé of_““
the case. “You. walked in -- you didn'tiwaik {h. You bqu@.
‘1n and kLlJed a person Lhar by ovcryono'“ fuguun.. ;s il
&dexemplary Oxample of what we shouid an? Lryo Lo 3,
::InblUdLng your family's descr)ptjon of hor
1t would —- it would be simplce just to.disréqard
other things and QIVP you 2 life-sontnnuot prnoasoyui hav

to be pun:shod for these crimes, i don't think Lnal
buhishment is my only function as a judge. |

1 think my job is to carry oul. justice. whaon i say
that, I mean, tLhal you hdd an aboerratich whan this
happened,  and that's demonstrated by the lacu LhéL thaere

has, Ln your whole Life, never been anything else Tike

[ e

I appreciate, and L Lhink Mr. Rosebors and Mr. Banks
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“.and’ the others appreciate, the fact that Lhe children
“fdiddftahave to come and: re-live whal has. to.be the most

‘terrible moment. or moments in Lheir life in a trialk, IF

ybuihad“not pled quillty, that would have héhpenad.

Your attorney“informs me, and. 1 befieve, that Lhal is

a factor in your pleédinq guilty. L Lhink it's a

» mitigating lactor, mitigating in tha sonse’ that | think

hp?ﬂ?&"&hgt@alpngdgﬁ,Qfﬁﬁuﬁh:&bnséduencouthat I,Shoquh'h”“' o

give you:tﬁééiifefsegtendeL

| You p5d méntél»iSsués, accordin Lofthe'mcdfcai
reco}ds; éspeq{al§y at. Lhe-tiﬁa.of the cri&e; and l'@
certajnly'no psychiatrist. I'm not Lrainhdvjn hHaL aroa,
but from personal life experienﬁes I know thal. montal
issues are not afconsLanE, LhaL'they change. |

‘Your records, youf’medicaj records, LhaLAﬁ hava
reviewed in detail indicate Ehal. ycuvhaveAqoL a
long~standing history, nol. necossarily of mental ilinass
but mental probiems, andthaL vour inbtolligencae qudhiont,
your I.Q. a borderline.

You- have, evoen prior Lo this avenl, been diagnosed as

clinically depressed. You have got no criminal record, s0

"my job is Lo do justice Lo make coertain Lhal the cilizens

of this state and of the victim's family know thal. what --

the dctions thal you took are just so faf’away from

accepted that you have Lo have a very, very -- series of
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20

;Lnd1v1dual on both qldes lees 1n sLLua

and a permanenr restralnlnq ordor Ior you no' Lo

' You will be in jail 30 yéars:

-violate the

‘punish you severely

long and:very instrdctive‘SentenCé Lhat. Fb~others who are .

that lhny can ]OOK Lo your

prone ro domest1r VJO] nce

31tuar10n and know Lhar in

-

There areA

can't br\‘ | <>lf~ml“

no W|nners in Lhis., 'Everyjsing*g

lons like this.. .

No one lost. lhe way (hat DaV|La Ros ebdro~L05L. T

Théasentdhce of lhe COmnt on (ho burqlary Kkrstz 30.

gsuspondlnq Ehal -or b h

et S

'ears, OQ thgﬁmurder, Jlf

gt

'Ayears"ihLeﬁsiVa;probaLlon~

ovoer qgo

,p,

'?iabout fhe famlly of derla Roaebor§ dqd'“

Now, this years is. a day-for-day sentence, no parole.
LT o (R . - )

*W'm%bﬁttinq you on

' intensive probatlion for. Five years aflar bhat, and LE you'

terms of Lhis exlernsive probation,

go away for life and that means lLife, f[oraever.

I'm trying to give you some credil for a iife, a

producrlve life, until this dbOFrillO“ bul t can'l nol

for this terrible thing that you did.

That's the sérntaence of the Court.

MR. BARFIELD: Thank you, Judge.

MR. SWERLING: Thank your, -Your Honor.

(Whereupon, the proceedings were concluded. !}

then you' il
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R

,“ev1d§n¢§ intfodu¢edfin'tHe'LriaL of Lhe captioned vase,

relative to appeal, in the Court of General Sessions for
Fairfield County, South Carolina, on Lhe 28Lh day of

- January, 2008,
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Karen Tracy, Court Reporter

My Commission Fxpires: 04/01/14




]  FORMS

STATE OF SOUTH CAROLINA -~ - ) | o
' ‘ ) IN THE CQURT OF COMMON PLEAS
County of CD\\QC‘E\ \ & ) 008-C P20 1FRAR
' b M SEP 11 P2 12
Ohec e QMV%\W ) - FAIRFIELD COUNTY
Full name and prison number (if any) of Applicant | g | BECTLTE\BKJ (?? C(ij&}—\ ’
V. )
) APPLICATION FOR
. ) o .
State of South Carolina ) POST-CONVICTION RELIEF
)
)

INSTRUCTIONS B READ CAREFULLY.

) particular question on the reverse side of the page or on arn addmonal page. Applxcant shall make clear to -

“Court for the County in which the applicant was convicted..

In order for this applicatidn to receive consideration by the Court, it shall .Ea in wﬁtiﬂg (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question. - If necessary, applicant may furnish his answer to a

. J.'r.l‘\‘.\_ 5 e e LnLY -.‘..'-.’..

which questxon any such continued answer refers. v,

Smce every application must be sworn under dath, any false statement of a-material fact therein«
may serve as the basis of prosecution and conviction for perJury Applicants should, therefore exercise
care to assure that all answers are true and correct. _

If the apphcanon is taken in fg paugens, 'it shall include an affi davxt (attached at the back of P
the-form) setting forth information which establishes that-applicant will be:unable te: pay. the fees.and '+ = ho s 3
costs of the proceedmgs When the application is completed, the ongm ! shall be malled to the Clerk of - :

‘- o,

1. Place of detention .N\'C'CDQM\CQ CDSZQ; e Fl- B \\{q _
2%l QeDewngiion ooy Melpamidw, 5C 94%99
2. Name and location of Court which imposed sentence Cenclen .:\. (e k)-sr\!

Coock, »
3. Name(s) of co-defendant(s) (if any)

4. The indictment number or numbers (1f knbwn) upon which and the offenses for Which

sentence was imposed:

@ 0%- GS-20-~359 / Alw G(,3599(
® _03-G5-0- 2q0 [ AT/M Ceu("a?j@cﬁ

1




=

-' - (c) " f °",}the date of each such result

9.

©

© .. .
: Check whether a ﬁndmg of guﬂty was made:

- The date upon which sentence was imposed and the terms of the sentence:'

@ _Jawvacy ANS 9\00%
® Do eSS ~

(a) aftera plea of guilty
() afteraplea of not guﬂty

(c) aftera plea of nolo contendere ' : ‘
Did you appeal from the judgment of conviction or the nnposxnon of sentence"

ND ’
If you answered Ayes@ to (7), hst
(a) the name of each Court to Whlch you appealed

i

i T i

) '.'(b)_-' 'the resultmeach such Court to whlchyou appealed R R

(@ . if lcnown, mtatlons of any written opuuon or orders entered pursuant to such

results ‘
i ‘ ‘ ]
i N B
i v

If you answered Ano@ to (7), state your reasons for not so appealing:
@ LAUJML NeueQ Rautee te *\\e& i Covld

fhe



©

10.

11

12,

- L (d) any other petltxons, motions or apphcatlons i thls or any" other Court?

13... Ifyou answered Ayes@ to any part of ( 12) list w:th respect to each petmon mot1on or: LS

63

e

.

é‘E "E',,-:s
!

W

(b)

State concisely the grounds on which you base your allegation that you are being held in

custody unlawfully:

@) whi i Welld Wb rionaagns - MASUMTM age 6¢ (¥

(b) A voluedad Blems o (aned ladk SUFD,@A» LS s

_(é) \Welleots e, @O5UE Neuslr,

State concisely and in the same order the facts which support each of the grounds set out -
in (10): ' '

(a) L Baoec Coul Ao quasx\a,@«a CANTAR ="

(b) iohc Aot e« 96.5@3&&\ et of ags bad

© _\Awiet DASK Bow e S dee\ & that (oold edocel o

Prior to this application have you filed with respect to this conviction: A ,} aséjg s

" (a) any petltlon in a State Court under South Carolina Law‘7 - NO
i (b) - any petition in State or Federal Courts for habeas corpus or post-convictions

R (- - SN O . I ST
(¢)  any petitionin the United States Supreme Court for certiorari other than petitions,

1fany,alreadyspec1ﬁedm(8)? 2NN .

apphcatxon
(a) the specific nature thereof:

i

i ’l\)f/)\}’."
[V ]

(b)  the name and location of the Court in which each was filed:




T1s.

(c)  the disposition thereof:

Lo /

S /1
iv. S
(d)  the date of each such disposition:

i. o

i NI A

F A7/
—H

iv.

(e) if known, citations of any written opinions or prd'ers entered pursuant to each such -
disposition: - B

C iii..'"e‘.r.c-;"v ;& ) / R *‘* adieg i
14.  Has any ground set forth in (10% been prevmusly prescnted to thxs or-any other Court

. State or Federal, in any pentxon, motlon or apphcatlon whlch you have filed? .

,;f\/D

If you answered “yes” to (14) 1dent1fy
(a). - wb;ch grournds bhave beenpresented:' R Ty
e [ f N . |
i A
| (b)  the proceedings in which each grouﬂd was raised:
i e .
i NN
S\ i
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16.  Ifany ground set forth in (10) has not previously been presented to any Court, State or

Federal, set forth the ground and state concisely the reasons why such g;ound has not

previously been pre dTated
(@ Ms i Axg\.sd\&”c Maede CDULA DOUj( \'(901 e

O . ¢ e | g0

()
17. = Were you represented by an attorney at any time during the course of:

. (a) . your arraignment and plea? \Z@%

(b)  your trial, if any?
(c)  your sentencing? V ¢ cj
(d)  your appeal, if any, ﬁom the judgment of conviction or the imposition of

sentence? N / Q

(e)  preparation, presentation or consxdetatxon of any petmons, motions or

with respect to this conviction, which you filed?

applications
U/Q
18 If you answered Ayes@ to one or more parts of (17), list:-
L .-(a), __ _the name and address of each attorney who rg:p;es_egtgd s N T
i. Tc& R Swé(\\pcf
[T0A Mo S, Sosde Bol .. S
CDLQ SL &Q&O \ AR ;_.:E.-'_..

‘i - N - . .. .-

__(b) _ -the proceedings at which each such attorney represented you: ;.

i Len
Y
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-~ SWORN to and subscnbedbefore methis . O "~ | R T A :
. dayof Smolrefmw s ZOOF L i

£ ' : 1%

A

_ 19. State clearly the relief you seek in filing this application:

Valade \ / Grd Ve - Sto—kf\»@cg N J\vm&\

20.. Are you now under é_er’xtence from any other équrt that you have not challenged?.

NO
| Revised 3/2003
STATE OFSOUTHCAROLINA S T
C Gl ) . VERIFICATION
Countyof anC &\ .- ' ) n o
 Seac D s\ F 20000 e ‘
I, KOG W, & ) [ 5o , being duly sworn

‘upon my oath, depose and say that I have subscribed to the foregoing application; that I know the

contents thereof; that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in thls apphcatlon and that the matters and

* allegations therein set forth are true, = .- -

S el | Mgnm \Rﬂwi’“

.......

o%mw SLS) o e

] Notary Public '

My Commiission Expires: __ O | 31- 2010
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- APPLICATION TO PROCEED WITHOUT PAYMENT
' OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

R D \\QC NG D ‘Q&?&Co\%?ﬁ’(é;&g%\b , hereby apply for. leave to

proceed in this action without prepayment of fees or costs or security therefor. In support of my
application I declare under pcnalty of perjury that the followmg facts are true:

(1)  Iam the applicant in this action and I believe I am entitled to redress.

(2) Because of my poverty I am unable to pay the costs of said proceeding or give
security thereof. ‘

j)«VLM /z’)'wzm Dﬂuva/f/

A ppl:cant

4 SWORN or affirmed to and subscribed before me this
09 __dayof __Septemhe, ,__ 200y,

w C%\%M

) Notary Public

... My Commission Expires: ©/-3):2810 .. . . . .2 «g
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) SIXTH JUDICIAL CIRCUIT
COUNTY OF FAIRFIELD )
;' 2008-CP-20322
Sherman Dewalt, 326400, i
Applicant, ;
v, | § RETURN
State of South Carolina, ;
Respondent. i

The Requndent, making its Return to the application for post conviction relief (PCR) filed
September 11, 2008, would respectfully show this Cburt:
L
The Applicant is presently confined in the South Carolina Department of Corrections
pursuant to orders of commitment of the Fairfield County Clerk of Court. The Applicant was -
indictgd at the October 2003 term of the Fairfield County Grand Jury for Murder (2003-GS-20-
389) and Burglary, First Degree (2003-GS-20-390). Jack B. Swerling, Esquire, represented the
Applicant. On January 28, 2008; the Applicant pled guilty as indicted. Honorable Kenneth G. .
Goode sentenced him to cbnﬁnement for a period of thirty years on the charge of Burglary First
_and life for the charge of Murder. J1_1dge Goode suspended the life sentence upon the service of
thirty years and five years intensiye probation. Judge Goode also instituted a permanent
restraining order proh'ib_itixig the Applicant from going near the victim’s family. The Applicant

did not appeal his guilty plea or sentence.



~ Attached herewith and incorporatedherein are the records of the Fairfield County Cier_k

- of Court regarding the subject conviction(s), the Applicant'e records from the South Carolina -

Department of Correcttons, and the guilty plea transcript. Any of the above not s0 attached w111

' be forwarded upon receipt. The Respondent reserves the right to amend this Return upon receipt

of any relevant materials,
IL
Itx his current Application, the Applieant alleges that he is being'held in'custedy utﬂawfully
for the followittg reasons: '

Ineffective assistance of counsel;

Involuntary guilty plea;

Failure to investigate; :
“Withheld information- miscarriage of justice;”
“Solicitor never presented evidence of an gun;” and.
“Lawyer didn’t allow me to testify that could reduced
to lesser included offense.”

SN

buid
Ina post-conv1ct10n relief action, the Apphcant bears the burden of proving the

allegations in their appllcatton Butler v. State, 286 S.C. 441, 334 S E.2d 813 (1985). Where the

‘ 'apphcatton alleges ineffective assistance of counsel asa ground for relief, the Apphcant must

prove that "counsel's conduct S0 undermmed the proper ﬁmcttomng of the adversarial process

that the trial canno't‘be relied upon as having produced a just result.” Strickland v. Washington,
466 U.S. 668, 104 S.Ct. 2052, 2064, 80 LEd.2d 674, 692 (1984); Butler, 334 S.E.2d 813;

The proper measure of performance is whether the attorney provided representation

- within the range of competence required in criminal cases. The courts presume that counsel

rendered adequate assistance and made all significant decisions in the exercise of reasonable



® :

professional judgment. Strickland, 466 U.S. 668. The Applicant must overcome this
presumption in order to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).
The reviewing court applies a two-pronged test in evaluating .allegations of ineffective

assistance of plea counsel. stt, the Applicant - must prove that counsel's performance was
deficient. Under this prong, the court measures an attorﬁey’s performance by its- "reasonableness
under professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 625, citing Strickland.

‘Second, counsel's deficient perforrhance must have prejudiced the Applicant such that "there‘is a
reasopable probability th;clt, but for counsel's unprofessional errors, the result of the proceeding
would have been different.” _C_hm 300S.C.at 117-18,386 S.E.2d gt 625. With respect to
guilty plea counsel, the Applicant must show that there is areasonable probability that, but for

~ counsel's alleged errors, he would not have pled guilty ;nid would have insisted on going to trial.

Hill v. Lockhart, 474 U.S. -52, 106 S.Ct. 366, 88 L.Ed. 2d 203 (1985).

The Respondent submits that the Apblicant cannot satisfy either requirement of the
Strickland test. However, the-allegation of ineffective assistance of counsel probably raises
questions of fact that the record does not conclusively refute. Accordingly, the Respondent
fequests an evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264,

305 S.E.2d 247 (1983).

Iv.
Rcsponderit submits that the Applicant’s allegation that his guilty plea was involuntary is

without merit. In PCR cases, a defendant asserting a constitutional violation must frame the

issue as one of ineffective assistance of counsel. Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d

742 (1999). A defendant who pleads guilty on the advice of counsel may collaterally attack the

3



er : i
. pléa only by showing that (1.) counsel was ineffective and (2) thereis a reéso_na‘ble probabili’ty
that but for counsel's errors, the defendant wquld not have pled guilty and would have iﬁsisted on

going to trial. Roscoe v. State, 345 S.C. 16, 546 S.E.2d 417 (2001). A defendant aileging that

 his guilty plea was induced by ineffective assistance of counsel must prove that counsel's advice

was not "within the competence demanded of attorneys in criminal cases." Hill v. Lockhart, 474
U.S. 52, 56, 106 S. Ct. 366, 369 (1985). A guilty plea is a solemn, judicial admission of the truth
of the charges against the defendant. Statements made during the plea should be considered - -

conclusive unless the defendant presents reasons why he should be allowed to depart from the -

| truth of those statements. .Crawford v, US.; S19F .2d:347 (4" Cir. 1975); Edmonds v. Lewis,
546 F.2d 566 (4" Cir. 1976). | | PR
Respondent submits that the record fully supports the knoiving and voluntary .nat‘ure of
‘the Applicant's plea. However, allegatipns _reg%ding ineffective aséistance éf ;:ounsel and the
voluntariness of the plea may raise a question of fact that is not conclusively refuted by the
record. Accordingly, Respondeht requests an evidentiary hearing on this allegation. Sha_rger V.

State, 305 S.E.2d 247.

V.
Each and every allegation contained within the application not hereinbefore expressly -

~ admitted, quaiiﬁed or explained is hereby denied.
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WHEREFORE, having made its Retumn, the State requests thét an evidentiary hearing be

~ held.

NeggmigA g 2008,

VL

I

Respectﬁmy submitted,

HENRY DARGAN McMASTER
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

- SALLEY W. ELLIOTT

Assistant Deputy Attorney General

MICHELLE J. PARSONS
Assistant Attorney General

ATTORNEYS FOR RESPONDENT

Office of the Attomey General
P.O. Box 11549

Columbia, SC 29211
Telephone: (803) 734-3737
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STATE OF SOUTH CAROLINA . . ‘
COURT OF COMMON PLEAS

County of Fairfield - 2008-CP=20-0322

Sherman Dewalt
Applicant,
TRANSCRIPT OF RECORD

vs.

State of South Carolina

N N’ e sl N et ar? e el el Ve St N

Respondent

August 25, 2009
Winnsboro, South Carolina

| BEFORE:

P  THE- HONORABLE ROGER M. YOUNG, JUDGE.

APPEARANCES:

CREIGHTON COLEMAN, ESQ.
Attorney for the Applicant

| MICHELLE PARSONS KELLEY,
| Attorney for the State

" KAREN AMBROZIAK
Official Court Reporter:




CONTENTS

WITNESSES:

SHERMAN DEWALT
- Direct Examination by Mr. Coleman

Cross—-examination by Ms. Kelley

JACK SWERLING
Direct Examination by Ms. Kelley

Cross—examination by Mr. Coleman

EXHIBITS:

(There were no exhibits introduced.)

CERTIFICATE OF REPORTER

11

18

22

75



16

(&, ]

o e NN O

10
11
12
13

14

15
16
17
18
19

20

21
22
23
24
25

Direct of Dewalt by Coleman 3

- THE COURT: Okay. Let's see. We're here on

Sherman Dewalt vs. State of South Carolina,

HOW N

2008-CP-20-0322.
'All right. You're Mr. Dewalt?
THE DEFENDANT: Yes, sir. |
THE COURT: Okay. Mr. Coleman, are you ready?-
MR. COLEMAN: Yes, sir. We'dcall Mr. Dewalt to the
stand.
THE COURT: All right. Raise your right hand.

SHERMAN DEWALT,

after being duly sworn, testified as follows:

THE COURT: All right. Have a seat. Whenever

you're ready.

DIRECT EXAMINATION:

BY MR; COLEMAN:
0 May it please the Court, Your Honor.
Ydur name is Sherman Dewalt; is that correct?
A Yes.
Q And you were sentenced January 28th, 2008;.is that
correct? |
A {es.
Q And you were charged and you pled guilty to murder
and also burglary first; is that correct?
A Yes.

Q And you got 30 years on the burglary and life on the
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Direct of Dewalt by Coleman 4

murder; is that correct?

A  Uh...

Q The 30 -~ the life was suspended to 30 years?
A Yeah, yeah.

Q So bésicaliy, two 30-year sentenceé; is that
correct?

A No, one 30 year.

Q Okay. Jack Swerling was your lawyer?

A Yes, sir.

Q And you‘filed a Post Conviction Relief; is that
correct?

A  Yes.

Q You're saying that he did some things that he
shouldn't have done or didn't do some things that you
didn't ask him to do; is that correct? |

A Just one thing.

Q Okay. What is that?

A I had told him exactly what had happened, and he
told me there wasn't no evidence of what I was saying

and...

Q Well, tell the Court specifically what you're

talking about. What did you tell him that -- what are

you talking about?
A Oh, I would tell him what had happened in the

house.

7
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Direct of Dewalt by Coleman 5

0 Okay. Specifically what? About when you kicked the

door in, you went in, and what did you see when you got

there?

A Oh, there was anothef man in the house.

Q Another man in there with your ex—girlfriend?.

A Yeah. |

Q Okay. And yoﬁ told Mr.|Swerling thét?

A Yes, sir.

Q  And what happened? What did he do or what didn't he

do?
A Well, he just -- he basically just told me that he

was going to be honest with me. He said there wasn't no

evidence supporting of what I had said, and I was

asking him, you know, I told him the kids wasn't in the
bedroom. |

He told me -- I asked him why was they —- they
believing what the kids said over what I said. He said
he didn't really know}.but he told me there wasn't no
evidence of what I was saying.i-
Q Well, let'é go back. You said that -- that there was
another man in the room -- |
A Right.
o) -- sleeping in there with your-ex—girlfriénd?
A Well, he wasn't sleeping. He was standing at the

bottom of the bed.
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Direct of Dewalt by Coleman 6

Q Okay. And you told Mr. Swerling that;.is that
correct? |

A Yes.

Q And you thought that you should be entitled to some
type of manslaughter --

A Yeah, just somethinq...

Q -— plea in this and not murder?

A Right, yes, sir.

Q And the fact that another man was in there with
your ex-girlfriend wéuld have put some type of
emotion into what you did to allow some sort of
negotiated plea to a manslaughter --

Yes.

-- from murder?

Yes.

And that wasn't done?

Yes.

o r 0 ¥ o w

Okay. As it related to the children in the bed,
the allegation was at the time. that the young lady was
shot, that the children were in the bed with her:; is
that correct?

A Yes.

0 And you're saying that the Children were not in the
bed?

A No, sir.

79
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 Direct of Dewalt by Coleman 1

Q Ckay. The other thing that you told me sitting
over here was the fact that the children gave a statement

to the Fairfield County Sheriff's Department; is that

correct?

A Right. ‘ |

‘Q And.the peréon that took the statement was who?
|A It was the kid's uncle. It was their uncle.

Q And what is his name?
1A Mike Roseborough.

0 And -= and what are yoﬁ saying about the uncle

taking the statemeht from the three children?

A I think-that‘is a -- that's conﬁlict of interest,
ain't it?.

Q Well, I'm asking you.

A That's what happened.

Q You'made‘that complaint_toame; Now, what's the
basis of your complaint? |

A I don't think he should —- people related to people
like that shouldn't_even be -- shouldnit even be taking
statements. |

Q Okay.

That's what I think.

A
1Q  Okay. 1Is there anything else?
A

No.

MR. COLEMAN: Okay. That's all I have, Your Honor.
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Cross of Dewalt by Kelley

O 0 N N W

THE COURT: Okay. All right. Anything from the
State?
MS. KELLEY: Yes, Your Honor.

CROSS-EXAMINATION:

BY MS.:KELLEY:

Q . Good morning, Mr. Dewalt.

A Good morning..

0Q During YOur guilty plea, you told the judge that

YOu understood the nature of the charges against

you? »

A I don't recall. I might have did. I don't récall.
Q I can't hear YOu.

A I might have did. I might have.

Q You might have?

A Yeah. :

Q Would you disagree if the record shows that you

did?

A No, ma'am.

Q And you also told the judge that you understood
the range of possible punishments?

A (Nods in the affirmative.)

Q Can you —--

1A Yeah.

o) And you told the judge that you understood that

you would be waiving your right to a jury by entering a
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Cross of Dewalt by Kelley 9

guilty plea?-
A Yeah.
Q And you understood that you would be waiving
defenses:that-you might have had at trial?
A Yeah.
Q And you told the judge that you were waiving your
iight to challenge any stétemehts?
A I guess so. o .
Q And yéu told the judge that you actuélly committed
each of these offenses? -
A Yeah.
THE COURT: Can you speak up so the court reportef
can hear you? . |
THE<WITNESS£ Oh, all right. Yes, sir.
THE COURT: 'All right.
BY MS. KELLEY: |
Q And you told the judge that no one bromised you
anything to get you to plead? .
A .Yes,_yes.
Q And no one threatened you to get you.to pleéd?
A No. |
Q And thatbyou had had enough time to make up your
mind as to whether you wanted to plead?.

A Yeah.

Q And that you were pleading guilty of your own free
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Cross of Dewalt by Kelley - 10

will and accord?

A Yeah.

Q . And that you were satisfied with your attorney?

A Yeah. |

Q And, again, you told the judge you did not need any
more time to speak with your attorney?

A Right. What?

Q  And you told the judge that you had understood your
talks with your attorney?

A Yeah, but at that time, I didn't know the specific
things that I know about the law now. I didn’t know
hothing about the law then.

Q We're just talking about what you told the judge.
A | Yeah, right. |

Q | And you told the judge that you had understood all
of your talks with Mr. Swerling? V
A Yeah.

Q Is that a yes?

A Yeah.

Q And, again, you told the judge you didn't ﬁeed any
more time?

A (Nods in the affirmative.)

0 You told the judge that you were completely and
totaily satisfied with your attorney?

A (Nods in the affirmative.):

83
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Direct of Swerling by Kelley 11

THE COURT REPORTER: I'm sorry, could you speak up,
please? V
THE WITNESS: Yeah.
BYAMS. KELLEY :
Q You also told the judge that you understood all of’
the judge's questions.
A Yeah. ,
Q  You also told the judge that you didn't have any
questions. -
A Yeah.
Q And when the judge asked you if you had
substantially agreed'with,thé-facts stated, you said
for the most part you did?
A  Yeah, for the most part I did.
MS. KELLEY: No more questions.
MR. COLEMAN: No, sir.
THE COURT: All right. You can step down.
Any more witnesses?
MR. COLEMAN: No, sir.
THE COURT: All right; Anything from the State?
MS. KELLEY: Yes, sir, Your Honor. The State
calls Jack Sﬁerling; | |
THE COURT: All right. Raise your hand.

JACK SWERLING, .

after being duly sworn, testified as follows:
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Direct of Swerling by Kelley 12
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THE COURT: Okay. Go ahead.

DIRECT EXAMINATION:

BY MS. KELLEY:

o] Mr. Swerling, how long have you been practicing
law?

A Thirty-six years, and I was admitted to the bar in

1973.

1Q And what percentage of your practice is criminal

law?
A Almost exclusively. Ninety —- I'd say 95 percent.

Q Were you appointed or retained on this case?

A I was retained to represent Mr. Dewalt. Just as a-

matter of background, I have handled or tried
numerous murder cases. So I'm very familiar with
homicide cases at all different levels: Murder,
manslaughter, involuntary manslaughter, reckless
homicide.

Q All right.

A That's been a large part of my practice over the
years.

Q Did you prepare this case for trial?

A Yes. First of all, Sherman is an extremely nice
individual, and his family is very nice, as well. They
were. very cooperative, and he was very cooperative.

We did have -- I'll just give you a little bit of

85
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Direct of Swerling by Kelley 13

background, so -— for the record, we had him evaluated.

He was evaluated at the State hospital. He was found to

|be competent.

I attended one of those meetings when he Qas
interviewed. We also had him evaluated by Dr. Harold
Morgan, who found him competent and criminally
responsible. |

We secured for Dr. Mo;gan and for purposes of
trial records from numerous places that we got.
from -~ information from Sherman,.as well as his famiiy.

There was a Dr. Long, a Dr. Pinner, a Dr. Fergusoh,
his.schoo} records, his-jail-records, mental health
records, Columbia Care Center records, Lucas Mental
Health records and -- yeah, and those were the records.

We presented those to Dr. Morgan and also to the
state hospital so that they would have that
information. There was no queétion that Sherman had
some mental iésues, but it didn‘t rise to any kind of
defense in the case.

We also investigated the background that he had
withthiswomani Shermanhadhadsomekindofcﬁfficulty.
I think his -- there was a trauma in his life. I think
he lost his wife or maybé a long-term girlfriend. I'm
trying to -- I just can't remember, but it was a very

traumatic event to him.
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Direct of Swerling by Kelley 14.

We discussed that with the family, and that was one
of the influences that was going on in his life. There
was a woman who was killed that night had been somebody

he had been seeing for a while. They had been living

'together for a while.

I think that there were several .children, not

.|between them but children of her own. About a week or

two prior to this, they had actually separated. He had
moved out. He was pretty despondent about that.

My notes reflect that he went over there. He had a

gun. He went to the house. He knocked on the -- doing
the best -- let me see here. It was in the middle of the:
night.

He went to the -- he still had some things over

there, did ﬁot know why he had taken a gun. He knocked
on the window to talk to her. She did not want him to
come in, so he kicked in the door.

Of course, he did have a pistol in his possession.
That was never denied, and he never -- there was never
any denial of the shooting itself.

The question was what were the circumstances
surrounding the shooting. My records reflect that he
did not know where the gun was, so what we looked at is
we looked at this case from all different angles to

see whether or not we could come up with a manslaughter

-
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Direct of Swerling by Kelley

{ charge and inaybe support-a manslaughter charge to a jury.

N
We l@@k@dv&t*dther'poSSibilLtiést”includin@-ﬁhé

|mental defenses.. I explained. to Sherman the law of

muxder, the law of manslaughter, the — and the burglary,.

‘trialy tHat the best that we could do, if he pled guilty,
was to allow == the State was going to allew a plea of -
Imuzer with a minimum sentence of 30 years. He -was

| locking at 30 years to life.

I did not think, under the c¢ircumstances,

|manslavughter was going to be a very good option. Of
g"r;-::cxjns:?s,fe_-,_.r it certainly could have beer an option, but
‘Jthat was based on our investigation. All the |

| investigation fej‘vé-'alfsf that the children were in the room

|and in bed with her when she was shot, which was going

to be a very aggravating circumstance.
There was no evidence that there was anybody else

in the zoom. He said that there had been, but there was

\ne evidence that anybody had been in the room.

So this is one of those cases that, you know, e Just
|1laid out for him. I did interview, and my office
|interviewed, his sister Bétty*Glas@bﬁ;this~sistef Mary

|Hutchisorn, His niece Octavia Wise.

Calvin Walker was interviewed by the == by

|Dr. Morganm, but he did not want to get ~= he did not
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Direct of Swerling by Kelley 16

want to go on the sténd. He had nothing to say.

Tammy -- Tyrone Robertsoh, we were told not to call
him. That was a nephew; Keisha R- -— or R_
described his conduct a couple of days before. These
are family friends. |

Tammy Dewalt, his sister. We -- he was staying
with her, and we went through the incident, what
happened that day, the day . before, the history behind
him and this lady.

We also interviewed Terry Watts, a friend, Ronnie
Simpkins, a friend. These were, basically, about
everybody that we were given names of, of peoplé to talk
about his mental state, his history, his history with
this young lady.

-We tried to -- we tried to go with all of them
with the idea of trying to develop a defense, and when
it came right down to it, I left the decision up to
Sherman. I never make that decision for anybody. . It is
theii choice, and so he opted to plead to murder rather
than take a chance of going to trial and getting a much
more substantial sentence due to the nature of the case.
The woman was shot in bed.

Q When he took -- made that decision to plead, did
you thoroughly cover with him what he would be

waiving by taking a plea rather than going to trial?

89
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Direct of Swerling by Kelley A ‘ 17
A Yes. I've been through it many times with many
clients, including Sherman Dewalt, and I —- by the way,

I did get a card from his family afterwards thanking me
for —- thahking me for -- thanking me for my sefvices,

that I was wonderful in court. “May you always be

/

gave Sherman his dignity back." So I didn't sense that
there was any dissatisfaction. |

What day was the plea?

January 28th, 2008.

Yes.
-BAnd he was facing 30 to life on the murder charge?
Thirty to life, vyes.

And he received life with probation after 307?

PO o 0 ¢ O

Yeah. He -- it was structured life suspended upon
30, which went back because I was not sure what Judge .
Goode meant by that.

" We went back and Judge Goode wrote a letter

30 years, which is -- the:penélty for murder is day for
day, 30 years. So we.just got that clarified because
there seemed to be some dispute about that,-what-it
meant. |

Q Would you characterize your representation as

meeting the standard of reasonable?
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Cross of Swerling by Coleman 18

A Above the standard.
.MS. KELLEY: Thank you. No more questions.

CROSS EXAMINATION:

BY MR. COLEMAN:

Q A couple of things, Mr. Swerling.

A Yes.

Q" With regard to Mr. Dewalt's statement that another

man was in the room, what did your investigation

‘|reveal to y'all about that?

A We could find no evidence. Sherman did say that.
There's no quéstion about that, but we could find no
evidence that there was anybody else ever in the
house -- or that -- that the children were not in the
room, which is another thing that he maintained. There
was just nothing to indicate that at all.

Q And was the children -- did the children's statement
indicate, if you remember, whether or not there was
anybody else in the room, another male in the room, do
you remember?

A I think the statements indicated there was not

anybody else.

Q Okay.
A I have the statements here --
Q Okay.
A -~ if you'd like to see them.
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Cross of Swerling by Coleman 19

10 That's fine.

A - Clearly, we followed up and tried to find that out.
There was just no -- there was no documented evidence or
corroboration about what Sherman said. You know; I'm

sorry. I just can't create —-

Q How about with regard to —-- did you realize the

children had made a statement to Mike Roseborough, who
was with the sheriff's department? Do you eee.that as
an issue with regard to anything that should have been
raiséd?

A If we tried —-

Q Which is$ an uncle.

A Okay. Well, if he is the uncle, we would have, of
eourse,'at trial made an issue about that.

0 Right.

|A  About the way that an uncle might have slanted

the statements in favor of the State, but you know, -
that might have been something. It was certainly

something I would have raised at trial, but it was not

really anything he could raise prior to trial. about

something like that.

Q Well; he's with the sheriff's department, so he's"
probably going to .do that anyway.

A Yeah. He might have hed more of a reason, though,

because they were his -- they were related. But that's
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Cross of Swerling by Coleman : 20

not —— I'm not trying to impugn his integrity. I'm
just saying that as a matter of cross—-examination when
you try to go into something like that, I certainly
would have pursued that line of questioning.

MR. COLEMAN: Right. No further questions, Your

| Honor. .

THE COURT: Any redirect?

MS. KELLEY: No, Your Honor.

THE COURT: Okay. You can step down. Thank you.

THE WITNESS: All right.

THE COURT: Do you have any other witnesses?

MS. KELLEY: No, Your Hénor.

THE COURT: Do you have anything further?

MR. COLEMAN: No, sir.

THE COURT: All right. Well, Mr. Dewalt, you've
got the burden of proving that your lawyer was
ineffective. By that, you have to show that his
conduct or prosecution in the case, your defense, fell
below the standards of a lawyer, a reasonable lawyer in

his position. .

You know, I don't see where you met that. He says‘

he looked into what you had to tell him and there was

nothing to corroborate your.story that would have

enabled you to get a manslaughter defense, which is

basically what you were aiming for.

93



94

o

HWw

O 0 NN N W

10
11

12

13

14

15
16
17
18

19

20
21

22

23
24
25

21

\
You got the minimum that you could have gotten for

murder. So that's about as good as you can get. You
pled guilty and told the judge you were,éatisfied with
his fepresentation.

- So I find that you haven't met your burden of proof

on your application so it's denied. I'm going to have

‘to State prepare an order within 30 days.

All right. Good luck to you.
MS. KELLEY: Thank you.

MR. COLEMAN: Thank you, Judge.
THE COURT: Okay. |

(Whereupon, the proceedings were.concluded.)
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
‘ ) "SIXTH JUDICIAL CIRCUIT
COUNTY OF FAIRFIELD ) : - '
) 2008-CP-20-322
Sherman Dewalt, 326400, )
= )
)
Applicant, ; 3
. - =
v. ) ORDER OF DISMISSAL, 2,
| ) WITH PREJUDICEY S,
State of South Carolina, ) L/”/;ro L
_— ) L:-Ds.\'“ o P
- Respondent. ) %%O% o)
- , ) 20 o

AN
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L. PROCEDURAL HISTORY

This matter comes before the Court by way of z;n.Application fqr Post-Conviction Relief

filed September 11, 2008.. An evidentiary hearing int_c; the matter was convened on August 25,
2009, at the Spartanburg County Courtho.use. :'-Tl‘le Applicant was present ;t the heaﬁ1.1g and was
fepresented by Creighton Coleman, Esquirq. Michelle Parsons Kelley of the South Carolina

Aﬁbmey General's Office represented the State. This Court had before it the application, the

fespon_dent’s return, the guilty ﬁlea transcript, the records of the Spartanburg County Clerk of

Court, the Applicant’s appellate records, and the Applicant's records from the South Carolina

" Department of Corrections.

The Applicant is presently confined in the South Carolina Department of Corrections
pursuant to orders :of commitment of thé Fairfield County Clerk of Courf. The App_li?:ant was
indicted at the October 2003 term of the Fairﬁeld County G%and Jury for Mm&er (2003-GS-20-
389) and Burglary, First Degree (2003-GS-20~390)4. Jack B. Swerling, Esquire, represented the

Applicant. On January 28, 2008, the Applicant pled guilty as indicted. The Honorable Kenneth

1.

\
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G. Géode sentenced him to cohﬁnement for a period of tMﬁy years on the charge of Burgiary
| First and life for the charge of Murde.r. Judge Goode suspended the life sentengé upon the
service of thirty years and five years int;nsive probation. Judge Goode also insti’cuted a
permanent restraining order prohibiting the Applicant from going near the victim’s family. The

‘Applicant did not appeal his guilty plea or sentence.

. I. SUMMARY OF TESTIMONY -AND EVIDENCE PRESENTED AT THE PCR °

,EVIDEN’I;IARY HEARING

At the PCR evidentiary hearing, the Applicant testified his attorney Was ineffective. The
Applicant claimed his attorney failed to éet a voluntary manslaughier chafge. The Applicant
" further claimed he told his attorney there were no children at thfa time of the murder as claimed
by the Mving vio;tims. Rather, thé Applicant'claiméd another man was in the room at the t_ir’ne

of the niurder, but his attorney told him there was no evidence to support his story.

On cross-examination, the Applicant admitted he told the plea judge he was satisfied with

his attorney. The Abplicant further admitted telling the plea judge no one .promised him
anything or threat_ened him to plead and his plea was of his own free will.. The Appiicant also
édﬁn'tted he told the plea court hel was actually guilty and that he agreed wi'th the faCts presented
A by the solicitor. o |

Jack Swerling (“Counsel”), the Applicant’s also guilty plea counsel, also test1ﬁed at the
PCR hearing. . Counsel t.estiﬁed' the Applicant retained his representation. Counsel testified he
. has thirty-six years of criminal law experience and had handled numerous murder cases.
Counsel testified he was prepared‘tov take this case to trial. He had the Applicant

evaluated, but- the Applicant was found competent and criminal responsible. Counsel

W
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investigated all of the Applicants prior medical records, school records, and jail records. The
records revealed the Applicant had some mental issues, but th¢y did not rise .to the level required
for a mental illness defense. | |

Counsel .interviewed all witnesses provided to him and tried to devélop a defense.
Cognsel felt the facts did not support a manslaughter chargc.

Counsel explained to the Applicant the ris‘k of trial. The Applicant murdered a woman in
her bed while thi'ee childré:n were in the room. Counsel explained all the evidence ‘showed the
three ;:hildreh were in the bed with the victim and another man had not been present,. contrary to
the Applicant’s story. Counsel testified the Applicant opted to plea. The Applicant received a
sentence 'o'f life suspended upon the sérviée of thirty years. Counsel got a letter to clarify the
éxact meaning df thé sentence.

I APPLICABLE LAW
Ineffective Assistance of Counsel
In a post-conviction relief action, the Applicant bears the burden of proving the

allegations in their, application.' Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the

_ application alleges ineffective assistance of counsel as a ground for relief, the Applicant must -

prove that "counsel's conduct so undermined the proper functioning of the adversarial process

that the trial cannot be relied upon as having produced a jusf result!" Strickland v. Washington,

466U.S. 668, 104 S.Ct. 2052, 2064,-80 L.Ed.2d 674, 692 (1984);'Bﬁtler, 334 S.E.2d 813.

The proper measure of performance is whether the attorﬁey provided representation
within the range of competence required in criminal cases. The courts presume that counsel

rendered adequate assistance and made all signiﬁcant decisions in the exercise of reasonable
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professional judgment. Strickland, 466 U.S. 668. The Applicant must overcome this
' presumption in order to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).
" The reviewing' court 'appiies a two—prohgéd test in evaluating allegations of ineffective

assistance of plea counsel. First, the Applicant must prove. that counsel's performance was

deficient. Under this prong, the court measures an attorney’s performance by:-its "reasonableness

‘under professional norms." M? 300 S.C. at 117, 386 S.E.2d at 625, gg_mg Strickland.
.Second; coﬁnsel's deficient performénce; muét have prejudiced the Applibant such that "there is a
‘reasoAnable. probabilify that, but for'counsél's unprofessional errors, the result of the proceedihg
§vou1d haye been differeﬁt.“ Cherry, 300 S.C. at 1‘i7-18,_386~S.E.2d at 625. With reépect to
guilty plea. counsel, the Applicant must show that thefe is a reasonable probabih'ty timt, but for

_counsel's alleged errors, he would riot have pled guilty and would have i-ﬁsisted on going to trial.

Hill v. Lockhart, 474 U.S, 52, 106 S.Ct. 366, 88 L.Ed. 2d 203 (1985).

Involuntary Guilfy Plea

" To be knowing and voluntary, a plea must be entered with a full understanding of the

charges and the consequences of the plea. Bovkin v. Alabama, 395 U.S. 238, 89 S.Ct. 1709, 23

. L.Ed.2d 274 (1969);4 Dover v. State, 304 S.C. 433, 405 S.E.2d 391 (1991). In determining guilty

plea issues, it is proper to consider the guilty plea transcript as well as evidence at the PCR

hearing. Harris v. Leeke, 282 S.C. 131, 318 S.E.2d-360 (1984). Further, because a guilty plea is

a solemn, judicial admission of the truth. of the charges against an individual, a criminal inmate's

right to contest the validity of such a plea is usually, but not invariably, foreclosed. Blackledge '

| v. Allison, 431 US. 63, 97 S.Ct. 1621, 52 L.Ed.2d 136 (1977). Therefore, statements made

'during a guilty plea should be considered conclusive unless a criminal inmate presents valid
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reasons why he should be allowed to depart from the truth of his statements. Crawford.v. U.S.,

519 F.2d 317 (4th Cir. 1975); Edmonds v. Lewis, 546 F.2d 566 (4th Cir. 1976).
| IV.. FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Court has reviewed the téstimony presented at the evidentiary hearing, observed the
witnésses pfesented at -'the hearing, passed upon théir credibility, and weighed the testimony
accordingly. Further, ‘this Court reviewed the Clerk of Court records regarding the subject
conviction, the Applicant’s records from the South Carolina Departm‘ent of Corréctions, the
application for ‘post-convictioﬁ relief, the transcripts and documents from thé }Srior procéedinés,
and legal argufnents of counsel. Pursu;mt to S.C. Code Ann. § 17-27-80 (1985), this Court
makes the following ﬁndmgs of fact based upon all of the probative evidence presented

The Applicant alleged Counsel was ineffective and failed secure a voluntary

‘manslaughter charge. The Apphcant had the burden to prove his entitlement to such a charge

and failed to do so. The Applicant also alleged his Counsel was ineffective where Counsel
informed him the evidence did not support the Applicant’-s version of the story. Counsel testified
he investigated the Applicant’s account and found no evidence to suf;port the presence of another

man in the room rather than the children. This Court finds Counsel’s testimony to be credible.

This Court also finds the Applicaﬁt’s testimony was not credible. As a reshlt, this Court denies

~ and dismisses both of these allegations.

In addition, this Courf finds the Applicant voluntarily waived his rights and entered a

guilty plea. This Court finds the record conélusively demonstrates the trial judge informed

~ Applicant of the maximum penalty of each of his charges, informed him of his rivghtA to remain

silent, informed him of his right to a jury trial and other associated jury trial rights. The record



also indicates the Applicant waived these rights. The Applicant also affirmed no one promised _

him anything, threatened him, or mistreated him in order to coerce a plea. Applicant also stated

that he was pleading guilty freely and voluntarily. The Applicant further i_nformed the court he

‘was satisfied with the services 6f his lawyer.
This Court further finds that Applicant has failed to carry his burden of proving that his
‘ guilty plea was not freely and voluntarily entered. The overwhelming evidence in the record and

~ presented through the testimony of the witnesses at the hearing reflects that the. ﬁlea was

knowingly and voluntarily entered. The Applicant showed no reason why he should be allowed

to depart from the truth of the-statements he made during his guilty plea hearing. This Court

finds the Applicant’s testimony at the PCR hearing lacked credibility. Therefore, this Court

ﬁn&sthat Applicant's gﬁilty plea was ﬁegly and voluﬁtarily entered and denies and dismisses this
allegation. _ |

This. Court finds that any and all other allegations raised at the hearing or in the
applicét‘ion’ are :without merit. '

Therefore, this Court finds that the Applicant failed to carry his burden to show that trial

 counsel’s representation fell below the standard of professional reasonableness for a criminal

defense attornéy in- this regard. Rather, testimony reveals Counsel’s representation met and

-exceeded the reasonableness réquired in Strickland v. Washington; Cherry v. State. The Court -

. finds that the Applicant cannot satisfy either requirement of the Strickland test.
V. CONCLUSION
Based on all the foregoing, this Court finds and concludes that this application for post

conviction relief must be denied and dismissed with prejudice. All other allegations or claims

6 \
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[ M\( , South Carolina.
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that were raised or could have been raised in this application are hereby dismissed with.
prejudice. |
This Court advises' Applicant that he must file and serve a notice of appeal within thirty

(30) days from the receipt by counsel of written notice of entry of judgment to secure vthe

- appropriate appellate review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453

(1991), an Applicant has a right to an appellate counsel’s assistance in seeking review of the
denial of PCR. Rule.71.1(g), SCRCP, provides that if the applicant wishes to seek -appellate

review, PCR counsel must serve and file a Notice of Appeal on the Applicant’s behalf. Your-

* attention is difected to South Carolina Appellate Court Rule 227 for appropriate procedures for

appeal.

- IT IS THEREFORE ORDERED:;

L This appli'cétion for post conviction relief is denied and dismissed with prejudice.

2. The Applicant is remanded to the custody of the South Carolina Department of
Corrections to serve the remainder of his sentence.

" AND IT IS SO ORDERED
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STATE OF SOUTH CAROLINA

~ Sworn to and subscribed to before me

COUNTY OF FAIRFIELD

» PERSONALLY appeared before me / = A Joiv; Z)
‘who after flrst being duly sworn deposes and says: "W name Is

boromsflers S, . Mvaddress is

fam _ _ Yyears old. | completed the _ . ___ gradein school and I CA CANNOT read and wnte
} have been advised that | have the right to remalin silent and that anything | say can and will be used against mein a Court of Law. | have
been advised that | have the right to talk to a lawyer and have him present when | am being quaestioned. | have been advised that if { cannot
afford a lawyer, that the state will appoint one to represent.me without cost. | have been advised that at anytime during the questioning, if
there is any particular questlon that | do not want to answer, that | do fhot have to ‘do so. | have been advised that | can términate the
: questlonlng at any time by saying that I do not wish to answer anymore questions. | understand these rights, and | make the following

statement: .
posect ave e gﬂo% S yedns ¢ 0z /%Jo/
Pty sistel LRSS [0 yeals prod 4, eRe jad ke Ledf
'/L)/flé& At a2l Len j A(?A/(rwi A 77?()6//( JUC/(J eed)
@()‘fi«o/Q/; a3 N> 4WC/ o e IE ,Z/uac////")& A
3"”7411&/‘*0/‘/7[’ //007?, Mv mnﬂ-&.«,wd/(ﬁ ¢ Al &7"‘
b Ba. FPhowe Aud yefod Yo Cacr gy Oiard paio .
My tgolboe. Coped wd /,)4/L ./écﬂuf/ Fle yﬂ/w
.égahol wot oK iy vV~ A T 4/1@,64/4/3) '
Kicked SULx Lol Losrm olosR, [ a. SHSEmMED [S
/%w%%o =Y /;/m Laredd, /¢//\< Dy Ezs ¢ Shedaso
S gl T -

T HCA 1t Uw_- %%«’/\- '7% ﬁ-?‘” co ()?4/}44&

ﬁ'&.‘/, Ao

Semo. i pe Lol
ot Ylel Lo ot e ) . 7T
M <ix e Ha? e pveecded Yo Co Yo e
2 lsy  Aonta , (1€ perAl ool ot
= /Qé/l_fwil—zu) LQAC' , e O (,m./lf;L “;4:) //'7 (’AM
#) 0‘ A Yol L2202, > J
/I/M‘)Mék—. Qe L Afa ﬁ)’s"/‘fﬂu MKQC/ e L
Cdined s WA, ool sheimne tfad sbs - S ,%asééc%

lmake this statement in the presence of &ud tj ¥ /%‘CA?/{ U“/l///ut/ 2y / ).S‘F}é(@

I make this statement of my own free will and accord, without reward or hop6 of reward. | have not been mistreated or threat-
ened in any way. All of the above is the truth, the whole truth,and nothing but the truth 50 help me God,

This Day of ,19

t
NOTARY PUBLIC FOR-SOUTH CAROLINA . W //b/,o
. 26

My commission Expires
Witness

This is to certify that | have read the above statement consisting of _ _ pages_ and have been given a

copy of the same as of the day of ,19
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o FAR %COUNTYSHERWFS\)‘ ICE

STATE OF SOUTH CAROLINA’ ) ‘
COUNTY OF FAIRFIELD . . -  page _(_ of( 7.
PERSONALLY appeared before me /&/Z e\ /) L o Kg , /'l: ,
wh after first bgjng duly sworn deposes and says: “My name Is i ‘ : ] '
A ISD @ My address is . : .
lam . ___ years old. | completed the j Vi . grade in school and |- CAN CANNOT -read and write.

I have been advised that | have the right to remaln silent and that anything | say can and will be used against me in a Court of Law. | have
been advised that { have the right to talk o alawyer and have him present when | am being questioned. | have been advised thatif | cannot
afford a lawyer, that the state will appolnt one to represent me without cost. | have been advised that at anytime during the questioning, if
" there is any particular question that | do not ‘want to answer, that | do not have to do so. | have been advised that | can terminale the
questioning at any time by saying that | do not wish o answer anymore questions. | understand these rights, and I make the following -

statement.”
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1 make this statement in the presence of 6:!—41)(/ D /J /4"«6//10/15'(}»-' 1_7;/!///' ﬂ’r’fff@_ /dfflf&"u

| make this statement of my own free will and accord, without reward or hope of rewafd. | have not been mistreated or threat-
~ened in any way. All of the above is the truth, the whole truth,and nothing but the truth, so help me God.

Sworn to and subscribed to before me

This _ Day of 19 . A —
§— - i itne
NOTARY: PUBLIC FOR SOUTH CAROLINA L ij 5,/?: (J
My commission Expires .
— Witness
This is to centify that | have read the above statement ccmsnstmg of péges and-have been given a
- copy of the same as of the day of 19 ’

Newalt. Sherman 23
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4:;"»: . ,5
FAIRFIELD'C‘(%JNTY SHERIFE’S OFFICE W&
CASE SYNOPSIS

CASE NUMBER: 03-5420 N | E K~
WARRANT NUMBER: G-685996 & G—685997 ‘ ' _
 OFFENSE DATE: 07-21-03
SUBJECT: Sherman Dewalt -
. VICTIM: Davita Roseboro - |
WITNESSES: Leroy, Denzel, & Lakecia HiCaitis
*  CHARGE: Murder & Burglary 1%
OFFICER: Anderson
ITEMS SEIZED: N/A

On Jul ' 21 2003 at approximately 4:56 am respondmg officers did respond to-
) PR |0cated in Fairfield County on a report of a gun shot victim: Upon amval

1esnond1ng ofﬁcers met with the complainant Charlestine Banks who stated that her step-sister
~ Davita Roseboro had been shot in the head by Sherman Dewalt. Responding officers did -
 observe the victim’s body Davita Roseboro’s body lying across the bed with half her body
hanging off the bed bleeding from the head. EMS was notified and when they arrived they
" advised respondmg officers to contact the coroner, According to a witness inside the residence
he was awaken due to loud banging on the front door. It appeared that the subject Sherman
Dewalt did gain entry into.the . residence by forcing the front door open. Chief Deputy. Lewis.
Captain Gill, Lt, Padgett. and Investigator Anderson were notified of the incident. Respondmg
officers did secure the crime scene until Sled Crime Scene Invest1gators were on scene. The
subject Sherman Dewalt was located and arrested in Newberry. Countv and was transported to

the Fairfield County Detention Center

" When the reﬁpondmg@fﬁcers arrived thevictim’s DaVita‘Roseboro step-sister Charlestine
Banks, and brother James Jeter were inside the residence. EMS workers Eddie Harmon, Todd

Wright, and Gina Vecchione did enter the crime scene. Sergeant Ginyard, Officer Dove, and

Qfﬁcer did a_lso enter the crime scene.

\

WOULD YOU THE DEPUTY LIKE TOBE PRESENT ON THE PLEA DATE?
YES X NO___ |

PLEA OFFER NOTES
N/A
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' ' SLED FORENSIC SERVICES
- LATENT PRINT AND CRIME SCENE DEPARTMENT

Laboratory Case No: L0O307602
Agency: Fairfield SO
County: Fairfield

\

CRIME SCENE NOTES PAGE

07/21/02 0600 HRS  RECEIVED A REQUEST FOR CRIME SCENE RESPONSE
FROM CHIEF DEPUTY KEITH LEWIS IN REFERENCE TO A HOMICIDE :
INVESTIGATION. . N

0740 HRS. ARRNED WITH S/A J. LEATHERMAN TO A SE_CURED SCENEWITH |

BARRIER TAPE IN PLACE A . BRIEFED AT THE SCENE
'BY-CHIEF LEWIS, CPT ERIC NDERSON. ASSISTANT =~ [N
CORONER BARKLEY RAMSEY WAS ALSO PRESENT. ' L
BACKGROUND . | ‘ s

CPT. GILL STATED THAT HIS OFFICE RECEIVED AN EMERGENCY 911 CALL N
DURING THE EARLY MORNING HOURS QF 7/21/03 (0430 — 0500) IN REFERENCE ||
- FO-A SHOOTING: INCIDENT. WITNESSES STATED THAT SHERMAN DEWALT "
FORCIBLY ENTERED THE INCIDENT LOCATION AND SHOT DAVITA ROSEBORO |-
WHILE SHE WAS IN BED WITH HER CHILDREN. DEWALT WAS KNOWN BY THE T,
CHILDREN AS.BE/NG ROSEBORO'S EX-BOYFRIEND, ROSEBORO AND DEWALT- :
HAD BEEN HAVING DOMESTIC PROBLEMS AND HAD BEEN SEPARATED FOR:
ABOUT TWO WEEKS. ROSEBORO'’S CHILDREN WERE SLEEPING IN HER BED -
BECAUSE SHE FEARED FOR HER SAFETY. DEWALT DEPARTED FROM >
INCIDENT LOCATION PRIOR TO OFFICERS ARRIVING AND WAS AT- LARGE.

SCENE

| A SEARCH WARRANT FOR THE RESIDENCE WAS OBTAINED PRIOR TO I/0
ENTRY INTO THE RESIDENCE. FIRST RESPONDERS AND EMS PERSONNEL
HAD ENTERED THE RESIDENCE TO GLEAR IT FOR SUSPECT(S) AND TO

RENDER FIRST AlD. !

| THE SCENE WAS PHOTOGRAPHED BY SIA LEATHERMAN. THERE WERE . L
POLAROID CAMERAS AND PHOTOGRAPHS IN THE MASTER BEDROOM THAT "

© | WERE TAKEN BY DEPUTIES. - | 8

' THE FRONT DOOR AND MASTER BEDROON DOOR HAD LIKELY BEEN FORCIBtY .
ENTERED. THERE WAS A PARTIAL OUTLINE OF A SHOE / BOOT PRINT ON THE
FRONT DOOR. THE IMPRESSION WAS PHOTOGRAPHED FOR DOCUMENTATION N
BUT WAS OF NO VALUE FOR EXAMINATION AND COMPARISON. THE BEDROOM
[ DOOR LOCK PLATE WAS DAMAGED AND THE INTERIOR DOORKNOB CAUSED

7

SLED Forencics Form ¥ LAY 013, December 2002
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Lahoratory Case No: L0307602

Agency: Fairfietd SO - N | EXGP%Z

County: Fairfield

DAMAGE TO THE BENROQM WALL WHEN IT WAS FORCIBLY ENTERED. 1

OTHERWISE, THE RESIDENCE WAS VERY CLEAN-AND ORDERLY. MONEY WAS .
PRESENT ON A BEDROOM DRESSER.. JEWELRY WAS PRESENT ON A -
BATHROOM COUNTER. INSIDE-THE-MASTER BEDROCOM CLOSET WERE N
CLOTHES AND SHOES THAT APPEARED TO BELONG TO AN ADULT MALE, ‘

THE SHOOTING INCIDENT WAS LIMITED TO THE MASTER BEDROOM, 1
ROSEBORO WAS FOUND ON HER BED, LAYING ON HER BACK, WITH HER HEAD
AND UPPER CHEST AREA PAST THE EDGEOF HER BED.. SHE HAD SUSTAINED
A GUNSHOT WOUND TO HER HEAD WITH NO EXIT WOUND. ‘SKULL
FRAGMENTS AND/ OR BRAIN MATTER WAS PRESENT ON HER SHIRT (RIGHT
SHOULDER) AND ON A PILLOW ON THE RIGHT SIDE OF THE BED, A FIRED
AMMUNITION—CAS#NGWASRECOVERED FROM BENEATH HER LEFTLEG. -

; -

A DOOR THAT SEPARATED THE BEDRO@M‘FROM THE MASTER BATH HAD A ,
‘HOLE THAT WAS PHOTOGRAPHED AND SEARCHED FOR A AMMUNITION :
'PROJECTILE WITH NEGATIVE RESULTS _ .

POST MORTEM PRINTS AND GSR KIT WAS COLLECTED F ROM ROSEBORO BY
GANTT. BLOODRSWARS WERE COLLECTED FROM ROSEBORQ. HER BODY WAS. ||
REMOVED BY FAIRFIELD EMS AT 1010 HRS, AND WAS TRANSPORTED TO .
NEWBERRY COUNTY MORGUE FOR AUTOPSY EXAMINATON AT 1400 HRS.
LOCALS TO ATTEND AUTOPSY. DONNIE ANDERSON WAS BRIEFED IN
REFERENCE TO FINDINGS: HE-ADWSED THAT DEWALT TURNED HIMSELF .
OVER TO NEWBERRY CSO AND THAT THE VEHICLE HE WAS DRIVING WAS
LOCATED AT 87 JOHNNY DEWALT DR; PROSPERITY, SC. [fOWAS ADVISED N
THAT A SEARCH WARRANT WAS BEING SECURED AND /O WAS REQUESTED
[ TO ASSIST IN THE SEARCH OF THE RESIDENCE AND DEWALT'S VEHICLE.

1033 HRS, DEPARTED INCIDENT LOCATION AND WENT TO [RSEtatEes
"TO ASSIST IN.SEARCHING THE RESIDENCE AND DEWALT'S .
H NEWBERRY COUNTY-LT.WESLEY BOLAND AND DEPUTY FRANKIE
WILBANKS. PHOTOGRAPHED BY LEATHERMAN:  NO PROBATIVE EVIDENCE
WAS COLLECTED FROM THE SEARCH DEWALT'S VEHICLE WAS TOWED TO

‘FAIRF]ELD TMPOUNULOT '

1215 HRS. MET WITH CHIEF LEWIS AT CSO0. RECEIVED A GSR KIT COLLECTED
| FROM DEWALT BY FRAZIER CRAIG. /O ADVISED LEWIS THAT NO WEAPON
WAS LOCATED DUIRING THE INVESTIGATION. SECURING ASET OF MAJOR

SLED Forensicz Farm # LAT 613, December 2002
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-‘Agency: Falifield SO - =
County: Fairfeld o | E R @7 pfﬁ;’
CASE PRINTS FROM DEWALT WOULD BE NECESSARY PRIORTO IO - f

RETURNING TO HEADQUARTERS.

S/A BRUCE S. GANTT, 4R. | , ]

SLED Foransics Form # LAT 012, Dacembsar 2002 -
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o | @a%faiz of Somth Qarolina &
T Q%UI'EE&P}‘,. Sixth Judricial ivrewit

&
CHESTER/FAIRFIELD
LANCASTER
DOUGLAS A. BARFIELD, JA., SOLICITOR

September 28, 2007

Jack B. Swerling, Esquffe
1720 Main Street, Suite 301
~ Columbia, South Carolina 29201

RE: State v. Sherman DeWalt
#03-GS-20-389 Murder -
'#03-GS-20-390 Burglary 1%

Dear Jack:

_ "Enclosed is a copy;ﬁ the autapsy repgrt for the above referenced case which I
received a couple of days,agg from Newberry Pathology Associates. Thank you.

Sincerely, o  ARCEIVED 06T o 12007

B‘arﬁeld, Jr.

Enclosure

P.O. BOX 607, 109 WEST DUNLAP STREET, LANCASTER, S.C. 29721 » 803-283-3855 / 803-416-9367 * FAX 803-286-7776
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AUTOPSY NO: 'FA03-4&%' | ) - Page(‘.@of 5

Davita Rosebaro ' ' Reportby: I.S. Sexton, MD
' L J.E. Ross, M.D.(”

CASE HISTORY Eya I

This 31-year old black femaie was allegedly shot by her boyfriend while she was in bed
with her three children. The boyfriend had broken into the house previously. This occurred

“around 4:50 AM on 07/21/03.

The body was brought to these prosectors for autopsy

EXTERNAL EXAMINATION: The body is that of a 5’ 3” apprommately 145 pound
black female who arrives wearing a shortsleeved red T-shirt and a pair of red, blue and orange
striped shorts. She is also wearing a tan bikini style pair of underwear. There is a scrunchie
and a rubberband in her hair that has been pulled into a ponytail.

Examination of the head reveals dark-brown hair that measures up to 12 inches in
length and is a ponytail. The decedent has brown eyes with no petechiae. Natural teeth are
present without injury. There is blood coming from the nose and mouth. There is a gunshot
wound that will be described later. There are no obvious scars- noted on the face or neck.
There are no injuries noted on the neck. .

Exarnmauon of the chest and abdomen reveals a well healed vertical lower laparotomy.

‘'scar. There are no injuries noted.

Examination of the legs reveals two EKG leads (one on each side) and well healed
small scars on both knees.

Examination of the arms reveals silver colored nail polish and no acute injuries or
significant scars noted on the hands and arms.

Examination of the back is clear of any injuries.

GUNSHOT WOUND: There is a near range gunshot wound that enters the left nostril
creating an abraded edge of the upper and inferior aspect of the nostril. There is a powder
tattooing pattern around the wound that.is 5 inches in the horizontal plane and 4 inches in the
vertical plane. The bullet passes to the rear, to the right and very slightly upward. It passes
through the right cerebellar hemisphere and comes close to the pons. It passes out through the
skull but is found between the skull and the scalp. It is a.copper jacketed round nosed bullet
that is markedly deformed. There appears to be some faint lands and grooves present on it.

There is hemorrhage and contusion along the missile tract.. There is no soot around the
entrance wound. There is no charring of the entrance wound.
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.f)avﬁ:a Roseboro | Report by: J.S. Sexton, M.D.
o | T.E.Ross, M.D. (7

CASE = SUMMARY - EX . I

Th1s autopsy was done upon the request of and after due authorization of the Fairfield
County Coroner in the Newberry- County Hospital Autopsy Room on 07/21/03  at
approximately 2:00 PM.

Postmortem examination and aut.opsy‘ of the body of Davita Roseboro, 31-year old .
black female that she had a near range, fatal, penetrating, medium caliber gunshot wound of
the left nostril with laceration / contusion of the base of the brain.

Multiple gross and microscopic sections of the heart, liver, lungs, kidneys, brain and
~ other tissues confirmed- the above mentioned d1agnoscs and failed to reveal any illness or
disease. :

~ This report is rendered in the absence of a toxicological analysis. If a positive analysié
is submitted to this prosector, an amended opinion may be issued.

It is therefore the opinion of these prosectors, in light of the history as stated in this protocol
and the postmortem and autopsy findings, that the decedent died as the result of brain
contusion and laceration due to gunshot wound of the head (left nostril). It is further my
opinion, that this death is best classified as homicide' :

m/%@w Qg’@w

S Sexten, M. D » Janice B. Ross, M.D.
Forensw Pathologlst quensm Pathologist
JSS/JER:ajg

07/23/03
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‘ .\ NEWBERRY PATHOLOGY ASSOCIATES, P.A. NECROPSY REPORT: FA 03-413
185 Executive Drive, P. O. Box 839 ' NAME: DAVITA ROSEBORO
Newberry, S. C. 29108 , TYPE OF AUTOPSY: Complete

~Phone: (803) 276-0201 - , | o
- 1-888-446-9898 : - : E Ve !

- Fax: (803)276-0208

AGE: 31 RACE:BLACK SEX: FEMALE SS+iEER Do ik
.o ' : i “,L

PROSECTOR: JOEL 8. SEXTON, M.D. AND JANICE E. ROSS, M.D.
COUNTY: FAIRFIELD
INJURED on 07/21/03 at 4:50 AM DIED on 07/21/03 at 4:50 AM

" AUTOPSIED on 07/21/03 at 2:00 PM

FINAL NECROPSY DIAGNOSIS:

NEAR RANGE, FATAL, PENETRATING, MEDIUM CALIBER GUNSHOT
WOUND OF THE LEFT NOSTRIL WITH LACERATION /CONTUSION

OF THE BASE OF THE BRAIN

MANNER OF DEATH: HOMICIDE
PROBABLE CAUSE AND MECHANISM OF DEATH INTERVAL

BRAIN CONTUSION AND LACERATION - MINUTES

DUE TO:_GUNSHOT WOUND OF THE HEAD (LEFT NOSTRIL) - _MINUTES



SOUTH CAROEIN A LAW ENFORCEMENT DIVISION

e

F ORENSIC SERVICES LABORATORY PORT

MARK SANFORD ROBERT M. STEWART
" Governor J_ Chief
L’ X Py g2 -
TRACE EVIDENGCE DEPARTMENT
August 21, 2003 -
. ' SLED Lab No: L03-07602
Investigator Donnie Anderson - Your Case No: Not Listed
Fairfield County Sheriff's Office Incident Date: 07/21/03
P.O. Box 387 A (S) Dewalt, Sherman
Winnsboro, SC 29180 (V) Roseboro, Davita

This is an official report of the South Carolina Law Enforcement Division Forensic Services Laboratory and is to be used in
connéction with an official criminal investigation, These examinations were conducted under your assurance that no previous
examinations of person(s) or evidence submitted in this case have been or will be conducted by any other laboratory or agency.

Robert M., Stewart, Chief .
South Carolina Law Enforcement Division

ITEMS OF EVIDENCE:

Iter 4: One GSR kit from Davita Roseboro
RESULTS: | |

(n the samples submitted in the kit labeled "Davita Roseborough" metals consistent
with gunshot resndue were found on the back of the left-hand.

item 5: One GSR kit from Sherman Dewalt

RESULTS:

In the samples submitted in the kit labeled “Sherman Dewalt", no analysis
performed. The samples were collected beyond’ the six hour time frame in which

probative evndence would be found.
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P.O. Box 21398, Columbia, South Carolina 29221-1398 Phone (803) 896-7300 Fax (803) §96-7351
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ltem 16: Powder particles from face
RESULTS:

No gunpowder parﬁclés were found.

" These examinations were conducted by Specnal Agentlla N Slmmons Forensnc Trace
Evidence examiner with this Division.

&EQC{ N Qg\mmn;,@
Ifa N. Simmons
© Special Agent

A-2-0>
Date

INS/cem

cc: Coroner Joseph Silvia
- Joel Sexton ‘

4416 Broad vaer Road, P. O. Box 21398, Columbia, South Caroima 29221-1398 Phone (803) 896-7300
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on each of Lhese chafges.
Do you agree Ehat the facls slated by the Solicilor
are materially accurate and.correcl?
THE DEFENDANT: Some of them aren'L,:Your Honor.
. THR CQURT: And wﬁiéh do 90& néL agrea wilh?
THE DEFENDANT: The kids wasn'lL in the room, and --
and I didn;t mess with ﬁo telophonc.' .

- THE COURT: Okay. Other than Lhe Lelephone call and

‘Whether.or not the children were or weren'l in Lhe room,

~do you agree with everything else that was said?

THE DEFENDANT: Yes.
MR. SWERLING: Your Honor, 7justl S0 youfll know, ho is

-- he has always said he does not remember Lhe childron

pbeing in the room. They may have been, but Lhal's not

what his rgcollection is;'

e always has said he did nol do énythjnq wiLh‘Lhe
phone, but he admits the -material facts of Lhé case.

THE COURT: Well, 1 find Lhat there =- did 1 cul you
off?> I'm sorry.

MR. SWERLING: No, sjr.' No. L-juslt wanled you Lo
know that's beeﬁ consistent.

THE COQURT: I find thal there is a.-substantial

“factual basis for each of the plcas. I find the
defendant's decision to plead quilly is freely,

“voluntarily, knowingJy'and intelligently made; Lhal he's
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EVALUATION SERVICE OF FORENSIC DIVISI(-DN E 71‘
DATE OF EVALUATION: December 6, 2007 |

PRESIDING: Michael Fertauto, M.D.

SECOND EXAMINER: Randi Pickens, LISW-CP

" OTHERS PRESENT: Jessica Floyd, Third-Year Médical Student -
: Natahe March Fourth Year Medical Student

DIAGNOSES: AXIS I ~ Adjustment Disorder, by history :
i Major Depressive Disorder with Psychotic Features, by history
Mathematics Disorder
- Reading Disorder
- AXIS II:  No Diagnosis
AXIS lil:  Noninsulin Dependent Diabetes Mellitus

CRIMINAL RESPONSIBILITY: Yes
- CAPACITY TO CONFORM: Yes
DISPOSITION: Mr. Dewalt was returned to the Fairfield County Detention Center.

STATEMENT OF NONCONFIDENTIALITY: Mr. Dewalt struggled to read an information sheet
explaining the purpose of today's evaluation and the limits of confidentiality. After reading the form to
him, he expressed an understanding that this was a court ordered evaluation and that a report will be
sent to his attorney, the solicitor, and the judge. He understood that he was not required to answer -
our questions. He elected to proceed with the evaluation after we verified that his attorney would not

- be able to attend. :

IDENTIFYING INFORMATION: Mr. Dewalt is a 39-year-old African American male seen at the
Forensic Evaluation Center pursuant to a court order from the Fairfield County Court of General
Sessions. The order requests an evaluation of his criminal responsibility pursuantto S.C. Code §17-
'24-10 (1976) and if responsible, his capacity to conform his conduct to the reqUIrements of the law.
He'is currently charged with Murder and Burglary, first degree.

' SOURCES OF INFORMATI.ON: :

PR
s 6y PAVISLY

-1 Fairfield County Court of General Seséions order for an e\'lglﬁatron of I:rrﬁlﬁrrra.l responsibility.
DEWALT, SHERMAN
- . 1005-9311

OUTPATIENT EVALUATION
SOUTH CAROLINA DEPARTMENT OF MENTAL HEALTH :
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Newberry Pathology Associates necropsy report.

Indictments for Murder and Burglary, first degree.

Arrest warrants #G-685996 for Murder and #G-685997 for Burglary, first degree.
Booking report. _

Case synopsis #03- 5420. ' -

Incident report by Officer Dove.

Fairfield County Emergency Management Department tape release form

" SLED Forensic Services crime scene notes

(one undated and the other dated January 24,

Voluntary statements by Leroy |

2005).

Voluntary statements by Lakisha F-one undated and the other dated January 24,
2005). ' : ' :
Voluntary statement by Fletcher Walker dated July 21, 2003. '

Search warrants and supporting documents.

SLED evidence mdentory and lab report.

Fairfield County Court of General Sessions order denying bond dated October 23, 2003. -
National Crime Information Center (NCIC) report for the defendant.

Franklin County Mental Health Center records dated December 18, 2003 - February 1, 2007.
Columbia Care Center records dated December 18, 2003 - January 23, 2004. .
Forensic psychiatric report by Pratap Narayan, M.D. dated May 25 2005

“Newberry County Schools student record for the defendant.

Clinic notes by John Ferguson, M.D. dated August 15, 1995 - July 22, 2003, :
Social hlstory gathered from Betty Glasco (defendant's suster) in 2003 by Carol David, LISW-

. GP.

Social hlstory gathered from Betty Glasco in 2005 by Randi Pickens, LISW-CP.

Forensic psychiatric interview with the defendant. on December 6, 2007. .

Letter from Lt. Theresa Lawson of Fairfield County Detention Center dated December 5, 2007.
Letter from Lt. Mary-Anne Phillips of Fairfield County Sherrff’s Office dated December 11,
2007.: : :
Letter from the defendant’s attorney, Jack Swerling, dated December 12, 2007,

Telephone interviews on January 2, 2008 with the defendant’s siblings, Fletcher Walker and

Betty Glascoe.

Telephone interviews on January 7, 2008 with Charlestine Banks (original complalnant and -

step-sister of the vrctlm) and Mary Banks (victim’'s mother).
Telephone interview on January 7, 2008 with the defendant’s former employer at Newberry

Trucking.

 Attempts were also made to reach the defendant’s mother and another sister, Tammy Dewalt.

PERSONAL HISTORY: Mr. Dewalt was raised by his biological parents in Newberry County,
-South Carolina. He has five sisters and two brothers. He reported that his childhood was "alright.”
He specifically denied a history of abuse or neglect. He also denied major disciplinary problems at

K

DEWALT, SHERMAN
' 1005-9311
OUTPATIENT EVALUATION

SOUTH CAROLINA DEPARTMENT OF MENTAL HEALTH
FORENSIC EVALUATION SERVICE 10880 2
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As mentioned, Mr. Dewalt's school records indicate that he attended resource classes for Math and
English. Although complete psychoeducatlonal testing results were not available, his performance on
an achievement test in 1986 suggests that he performed below grade ‘level on reading
comprehension and mathematics. During our interview, he struggled to read the lengthy information
sheet which explains the purpose of our evaluation, but he had no difficulty understanding it when it

- was read to him. He struggled with simple financial calculations. With the information available, Mr

Dewalt qualifies for diagnoses of Mathematics and Reading Disorder.

MENTAL STATUS EXAM: Ms. Dewalt was dressed in detention center clothing. He was clam

-and cooperative throughout the interview. There was nothing unusual about his appearance or
- hygiene. He maintained reasonable eye contact. He responded somewhat slowly to questions, but

otherwise his speech was normal in volume. He described his mood as "alright." His affect, or

‘externally gbserved mood, was restricted in range. His thought processing was logical and coherent.

He denied suicidal or homlcrdal ideation. He also denied psychotic symptoms "No delusronal .'
maternal was presented. He did not appear to be respondrng to internal strmulr :

Mr Dewalt was alert and oriented to the year, month, date, day, city, and state. He could not
remember the year he was divorced, but otherwise his memory for remote events appeared intact.
He registered three words to short-term memory, but could only recall one after a brief delay. He
remembered the second one easily after being provided a clue. His fund of knowledge was slightly
below average. He was generally attentive to the interview, but occasionally needed repetition of

- questions. He was able to spell world forward but struggled to spell it backward. He also struggled:

with a srmple financial calculation. He was able to identify the number of quarters,-dimes, nickels and
pennies in $1.00. He identified the number of stars on the flag. He provided abstract interpretation of
a common proverb and a rational comparison of paired objects. '

SCREENING OF COMPETENCY TO STAND TRIAL: ‘Mr. Dewalt readily identified his legal
charges. He was able to describe their meanrng in'his own words. He recognized that his charges
were both felonies and therefore quite serious. He identified pertinent courtroom personnel and
appropriately described the adversarial position of his attorney and the solicitor. He provided a-

- reasonable desired outcome for his trial. In conclusion, there was no indication that Mr. Dewalt

lacked a rational or factual understanding of the proceedings agamst him or.an abrhtyto work ‘with his
attorney in the preparation of a defense. :

CONCLUSION REGARDiNGCRIMINAL RESPONSIBILITY: Mr. Dewelt admitted that he

went to the victim's house, at her request, the morning of the alleged incident. He said no one

_ answered the door so he knocked on the window. Although his.version of subsequent events differed
- significantly from police: records, his: explanation was nevertheless. not bizarre. None of his

statements implied behavior driven by psychosis or other psychratrrc symptoms: He specifically
denied that there was anything unusual about the day of the incident or his relationship with the
alleged victim. He denied auditory or visual hallucinations that day orin the days leading up to it. He-

- also denied recent stressful events or feelings of depression. In fact, he indicated that thrngs were

_ .4

DEWALT, SHERMAN

: o 1005-9311
OUTPATIENT EVALUATION

SOUTH CAROLINA DEPARTMENT OF MENTAL HEALTH
FORFNSIC FVAI HHATION SEFRVICE 1NRAN c
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going relatively well for him at the time. Although his sister, Betty Glascoe, reported that her brother -
was “not himself” the day before, when asked to elaborate, she could only say that he was not eating -
or talking much. She admitted that his behavior prior to that day was relatively normal. Telephone
interviews with other individuals who interacted with Mr. Dewalt in the weeks leading up to the incident
failed to uncover any behaviors indicative of mental instability. Although there is no specific
description of Mr. Dewalt's behavior in the available police records, it is worth noting that there isno-
indication of any bizarre behavior on his part during the alleged incident. :

In addition to the évndence that Mr. Dewalt was not mentally ill at the time of the alleged crime,
collateral sources suggest that he would not have lacked the capacity to distinguish moral or legal
right from moral or legal wrong on the incident date. His brother, Fletcher Walker, indicated in his
police statement that Mr. Dewalt called him after the incident and said, "l messed.up. | shot Vetta."
Mr. Walker further reported that his brother kept saying that he was sorry. = Such remorseful
comments strongly suggest that Mr. Dewalt was aware that his earlier act was morally wrong. Police
records also indicate that Mr. Dewalt turned himself in to a local sheriff's office later that morning.
This suggests that he was aware that he had commiitted an illegal act.. Both of the victim's children
reported to police that their mother attempted to call for help when someone started banging on the
door. Lakecia Roseboro’s statement indicates that her mother said, "He has done cut the phone
line." Lt. Phillips of Fairfield County Sheriffs Office informed us by letter that the victim’'s phone
junction box appeared damaged with the wires pulled out. If, in fact, the perpetrator disabled the
victim's phone, the implication is that he hoped to prevent the victim from calling for help. This further
suggests that he was aware of the legal wrongfulness of his subsequent act.

In conclusion, the available information suggests that Mr. Dewalt was not suffering froni a major
mental ilness at the time of the alleged crime. Without evidence of such a mental iliness, there is
little reason to believe that, at-the time of the alleged incident, he lacked the capacity to distinguish -
moral or legal right. from moral or legal wrong or to recognize the particular act charged as morally or
legally wrong. Even if we were to assume that he was depressed and hearing a voice telling him to
~kill himself in the weeks leading up to the incident, the available information fails to link these

symptoms to the alleged crime or imply that his ability to-make important legal and moral distinctions
would have been significantly impaired.. -

CONCLUSION REGARDING CAPACITY TO CONFORM: As stated: earlier, Mr. Dewalt -
provided a rational explanation for his actions on the incident date. Although his version of events.
does not correspond with police records, there is'no indication from his statements that his behavior
~was driven by symptoms of mental iilness. He specifically denied experiencing auditory halllicinations
that day. He also denied ever receiving. psychotic commands to harm' the alleged victim. In

- summary, it is.our opinion that Mr. Dewalt did not suffer from a mental disease or defect at the time of

. the alleged incident which would have resulted in a lack of sufficient capacity to conform his.conduct
to the requirements of the law.

P

' DEWALT, SHERMAN
. 1005-9311
'OUTPATIENT EVALUATION

- SOUTH CAROLINA DEPARTMENT OF MENTAL HEALTH
FORENSIC EVALUATION.SERVICE 10880 6
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COLUMBIA, SOUTH CAROLINA 29204;«1

~Jack B.'Swerling, Esq. -

D - _ @

J.-{AROLD C. MORGAN, M.D.

CONSULTANT IN GENERAL AND FORENSIC PSYCHIATRY

January 5, 2008 .

CA M gy 2

1720 Main Street

" Columbia, South Carolina 29201

RE: Sherman Dewalt

Dear Mr. Swerling:

competent to stand trial and that he was criminally responsible at the time of the alleged
crime on July 21, 2003. A summary of my examination follows.

Mr. Dewalt's school records indicate that at age 14 he was considered' to be Learning

TELEPHONE
" (803) 256-0500
FAX (803) 7917639

| . On the basis of my examination of Mr Dewalt on December 27, 2007 and review of all
the medical and legal records that you provided, it is my conclusion that he is presently

Disabled. He completed high school.with a Certificate. He. worked in:textile mill for

-several years then went to school to learn-to drive-a truck.and has: been doing that for

the past few years. The medical records do. not reveal:a history. of major psychiatric

problems*but his family reports eptsodes of depression related to the loss of significant

* others..In January 2000 he was_given anti- -anxiety and antldepressant medication for a

short time after his W|fe left.

No significant emotional symptoms were.ide'ntiﬁed when he was admitted to Fairfield
Detention Center shortly after the homicide, but a few months later he was talking ‘of
suicide. He was referred to the local mental health center and, on December 28, 2003,

committed to the Columbia Care Center. He was discharged on January 23, 2004 with

a dlagnoms of Adjustment Disorder with depressed mood, Borderline 1Q and Diabetes.
He was given several medications while there, including anti-psychotic and mood

stabilizing drugs.. Since his discharge from the hospital he has been treated at the local-

mental health center. According to the nurse at the Detention Center he is curtently
taking Lithium Carbonate 600 mgm a day ( a mood stabilizer),- Risperdal 2 mgm
(antipsychotic) and Remeron 30 mgm, (antldepressant) ‘both at bedtime, and Metformln
2000 mgm a day (for diabetes). S

[ exammed Mr. Dewalt at the Fairfield County Detention Center after speaking with the
nurse who provided a list of his current medications. She observed that he had not
shown. signs of acute distress 'since. his return. Mr.:Dewalt ‘was. adequately oriented in
all spheres, his memory was-intact, he knew the nature of the charges against him-and

| -how: thog.e originated and that he could receive a lengthy sentence, possibly life, _if
found guilty. He was able give a simple but adequate explanation of courtroom

. RECEIVED Jan 0

PSYCHIATRIC CONSULTANTS, P.A.

3 2008
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procedures and personnel. He understood the basic aspects of plea bargaining and-

described a.good working relationship with his attorney. Since he has both a factual
and rational understanding of the charges against him and is able to rationally assist his
aftorney, it is my conclusion- that he is presently competent to stand trial. :

‘When asked to explarn what happened Mr. Dewalt said that the victim had asked hrm
for money - but when he brought it she would not let him in so he “got mad and kicked

. the door in.” He says the shooting was accidental and that he. left immediately but later _ -

turned himself in to the authorities.. He is vague about hearrng voices at the time but he

says that he has heard voices off and .on over the years. His description of the event

does not have the flavor of psychotlc disturbance of thought processes.

Even though the medrcal records show that Mr. Dewalt has srgmﬁcant mental problems,
his own ‘description of the homicide and the medical record strongly suggest that his
psychiatric impairment at the time did not rise to the level of insanity. He understood

“that his behavior was legally and morally wrong, therefore, | believe that he was.

criminally responsible for his behavior.

I hope that this information will be useful; if you have questions please contact m.

'Ygur Ivery truly,

D|plomate Amenc fd of Psychratry and Neurology
Diplomate, American Board of Forensic Psychlatry
Clinical Professor Psychiatry

University of South Carolina School of Medicine

~tors

HCM:me

PsvycHIATRIC CONSULTANTS, P. A,

ms—amwp;-xc-s:zmmm
COLUMBIA, SOUTH CAROLINA 2920{

T egpte (fne.

135



136+

9

10

.11

12
13

14

16

17

18

19

20

21

22

23

E}(N N6

was not in any way difficult to deal with, to get along
with. He had a very positive work ethic.

When he was in hiqh_school,-ho was {n love wiLh a
young girl‘named Félicié. The reason I bring this up is
so you'll know a iittie bit abbdt.what led to his
debressidn that is documented in DrQ‘Pjnner's_repbrts fong
before these eventé‘took plaée.

Felicia died of a blockage akt a very eaply aqe;
around 19 or 20. That was his- high school sWeetHéart;

The family tells me, and'tﬁéy are all heﬁé‘Lo supporL
tﬁat, but that had a dramatic cofflecl on'Shérman becausc he
did not know a lot of women, did not know a lot of girls,

did not have a lot of relationships with a'LoL;QF girls,

but the ones Lhat he had relationships with somclimes

ended in tragedy, as it did with Felicia.

He comes from a family of five sisters and Lwo

" brothers up in that area. Judge, also-from his high

school records, you can see from Dr. Morgan's repori. that -
he's learning disabled. He has a borderline T:Q.

I think ilL's significant thal he was able Lo mainlain
employment. with the same eﬁployer tor 1h years and obtain

a high school degree with a borderline [.Q. and a learning

disability, and then depression had sel on lalor on in

life.

All of that, [ belicve, goes Loward Lhe man Lhal just
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‘stands before you as being a positive.person and fFactor in .

the community.

He has no prior criminal record. lle has no history
of violence. I'm not disputing -- weFre notxhere Lo
dispute whét the family has saia. T'hey are hurt,Aand f
woﬁld be acﬁing'in the same way they a%e, I assure you, if
I was in their position.

But I‘m not aware of anythingiin this maa's-
béckground about violence. That's not -- that's
conﬁradicted by everything his family tells me and the
fact that he has no criminal history, and LhaL'he
maintained employment for all‘of Lhosg'years with Lhe sémc
employer. | |

THE COURT: Yes, er;

Excuse me just a moment, Mr. SWerJingp.

Sheriff, when I was'coming along, the dofler was
about the most difficult job.in Lhe mills. Ts Lhat sLill
Lﬁe case? T don't know whét -~

THE SHERIF[F: Yes, sir.

THE- COURT: -- changes wéré made bul being a corn
doffer, nobody stayed there long.

THE SHERIFF: Yos, sir.

THE COURT: Ts that still Lhe case?

THE SHERIFE: fhaL i.s Lhe case.

THE COURT: . Excuse mo.
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1700 Moine Soet, Soits 507 Titpfoone #03-765-2656
Golornttn, Sonth Sonolonas 29307 ‘ ' G 805-799-14059
October 4, 2004
Sherman DeWalt |
¢/o Fairfield Detention Center
10 Faith Lane

Winnsboro, South Carolina 29180
Dear Sherman:

I received your letter today. Right now I am trying a federal death penalty case which is
expected to last until sometime in October,

Your case is not ready for trial yet, but we are doing our best to get it ready. Even if there
is a plea, you will not be getting our for the holida

: -J_BS:lhb




S ?
| - %9@ ,@/M@ Ex.P2

1720 Mirs Sheek, Suito 307 - Tilpore 303-765-36%6

Lollonbln, ot Lorolona 2930 : L _  Sow 0037999059
August 15, 2007
Sherman Dewalt
c/o Fairfield County Deten‘uon Center
10 Faith Lane

‘Winnsboro, South Carohna 291 80
Deax Sherman
- This is to advise that your trial has been scheduled to begm on Monday, Decemb er3, .

2007 at the Fairfield County Courthouse, 101 South Congress Street, ansboro South
. Carolina. ‘

If you have any questions, do not hesimtf’mz fitdct me.
ery

yours,

ack B. Swerling

JBS:1hb
Copy to: Betty Glasgow
: Post Office Box 425
Prospenty, South Carolina 29127
J
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STATE OF SOUTH CAROLINA 4 £, In the Court of C -
. e _ 0! ¢ A 5 In the Court of Common Pleas
County of fALKf%LD LZBI WR-8 A %L) 2b, : :
FAIRFIELD GOUNTY ' :
CIERK{EJFCDUTI é?///b d_/ﬂ:_&?ﬂ- /53
S erman ’){Mﬁ 22 GUETTY JO RECKHAY : |

Full name and prison number ({f any) of Applicani,

4 APPLICATION FOR
Shde ofr_ Coith Careling ~ POST-CONVICTION RELIEF

Name of Respondent.

INSTRUCTIONS — READ CAREFULLY

In order.for this application to receive consideration by the Court, it shall be in wrluﬁg (legibly handwritten or
typewritten), s:gned by the apphcant and verified (notarized), and it shall set forth in concise form the answers to each

" applicable question. Tf necessary, applicant may furnish his answer to a particular question on the reverse side of the
page or on an additional page. Applicant shall make it clear to which question any-such continued answer refers,’

Since every application must be sworn to under oath, any false statement of a material fact therein may serve as
the basis of. prosecutipn and conviction for perjury. Applicants should, therefore, exercise care to assure that all
answers are true and correct, .

If the applicatio'h is taken in forma pauperis, it shall include an affidavit (attached at the back of the form) setting

- forth information which establishes that applicant will be unable to pay the fees and costs of the proceedings. When

the application is completed, the original shall be mailed to the-Clerk of Court for the County in which applicant was
convicted.

1. Place of detention M\¢ @WW\KO\’— &r{ %4' 38(" Kﬂd-&m%n UJCL\I Md cUnVU
(L. 2484

2. Name and location of Court which imposed,senténcc ;Fﬁ{(f l'a?—lcl dou/ 1+ O—F é’ﬂn gé&'be_s

3. The indictment number or numbers (if known) upon which and 'the offense or offenses for which sentence was
imposed:

@ _Mucder .2,00’6 &5 20-389
(®) (3“’ M‘ac oLe?ir.ez 200%- G5 -2£._2390

()

4. The date upon whlch sentence was imposed and the terms of the sentence

_;[Qm 1B, 2008 - |ife Swﬁggm!gL ugen W Seruice &% *H«mlw sears and Live
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10.

i ©

. Did you appeal from the judgment of conviction or the imposition of sentence? .

.. 5. Check whether a finding of guilty was ma

v
(a) after a plea of guilty .

(b) after a plea of not guilty _

(¢) after a plea of nolo contendere

N

If you answa;ed “‘yes’’ to (6), list

(a) the name of each Court to which you appealed:

i N

ii.

. k

(b) the result in each such Court to which you appea]ed

i

. , .‘[p(

iii.

(c) the date of each such result:

|

-iif,

(d) if known, citations of any written opinion or orders entered pursuant to such results:

i . . : Ny

ii.

" %

. If you answered ‘‘no"’ to (6), state your reasons for not so appealing:

@ ' N J

(b)

(C) | A(

Aééné‘]’awe_ ol PER. (oungeld

. State conciggly the grounds on which you Rase your allegatxon that you are being held in custody unlawfully:
Lﬂg“iﬂdlgp‘ )

®) MMEM_AMQ._@MEA u.s, oLwal§C Cawfii"

© um_cmuifé&%dvn Colewian norqa@eoﬂmq/ My PC-R

State concisely and in the same order the facts which support cach of the grounds set out in.(9):

(a)

o PP ANACHED -2




11,

12,

13.

.(b) any petitions in State or Federal Courts for habeas corpus or post-convictions relief?

151

Prior to this application have you filed with respect to this conviction

JES

() any petition in a State Court under South Carolina Law?

MES
(c) any petitions.in the United States Supreme Court fdr certiorari other than petitions, if any, already specified
in @) N[>

(d) any other petitions, motions or applications in_this or any other Court?

NES

If you ansWer;_d ‘‘ves'’ to any part of ((11), list with respect to each petition, motion or application:

(a) the specific nature thereof:

PR
ii. (0. (9) wadion
i, 15 () melisn

. iv.

(b). the name and location of the Court in which each was filed:

i _the tourt ot Common Pleas  Faielrold Co.

i L,

if. (X KX €y Ly b —~—

L A1 Lt 1 ' -y — {¢ Iy

iv.-

(c) the disposition thereof:
i, ehie d

T v,

'(d) the datc_e of each such disposifion;

L Ok |5, 2009

ii.

i,

iv, P

(e) if known, citations f any written opinions or orders entered pursuant to each such disposition:

i, Drder 6 Arsmrssab wiith ;)wJ(uAfc,e,»S”cxnglaf& above

1.

iii.

iv.
Has any ground set forth in (9) been previously presented to this-or any other Court, State or Federal, in any peti-
tion, motion or application which you have filed?

NO




1= 11 yuu answerea “yes’’ to (13), identify:

. (a) which grounds have been presented:

i, SEE 10 (@) Appllcadrcevh( w_’r(/\mf& d’msf_d‘—H,w.cQ/ (ssnes me_
4&. Ne( | hecquze '“\m are. upon his &t pc.2 c;;uu»su(/
. Mﬂ— Ofoce,é‘s r.“cj !‘ecarv\ww\é {mJ Mﬂjgr— :

(b) the prOceedmgs in which each ground was ralsed

3 _ N

ii. : . -

i, : ' ‘ A-

15, If any ground set forth in (9) has not prevmusly been presented to any Court, State or Federal, set forth the
ground, and state concwely the reasons why such ground has not previously been presented

@) érum 18| absone

®) .
.@ .
_ 16. Were you represented by an attorney at any time during the course of:'
- (a) your arraignment and plea? \453
(b) your trial, if any? _ __NoNE-
(c) your senienclng? _ : H @5

{d} -your appeal -if-any; fmmﬁhej-u-dgment—ef—convtetwn orthe- u'nposrtzonof semence” - HQMF e e

(e} preparation, presentation or consideration of any petitions, motions or appllfanons W1th respect to thlS con-

 viction, which you filed? E{ ES N ONE- Coungel ,_,.pra — 5%

17. If you answered “yes” to one or more parts of (16), list:

(a) the na g and address of each attorney who represented you

JS- 3 gw-erlfm\, E;Afv/
2.6 MainSt Sude. 33| Cﬁ“fq SC. 2420
if. dfﬂﬁ/ﬂ’é‘h C/O'{MM Eé‘%

P-O. %O%JLUU'Q Ntvwﬁ(om"o =< 24180

iii,

(b) the proceedings at which _each such attorney represented you:
i. P 2dq. and nj_e,v\cu\z)/ '
ii_ ‘?/ C— &-

“iii.

18 State clearly the relief you seck m filing this apphcatxon
?.c
_deepmg %mr Am.md— (s emn%\ +&

19. Are you now under sentence from any other court that you have not challenged?
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- STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

S ) - SIXTH JUDICIAL CIRCUIT
COUNTY OF FAIRFIELD )
, )
Sherman Dewalt, #326400, ) 2008-CP-20-322
Applicant, )
9 | ’
Vs, ) RETURN TO APPLICANT'S.PRO SE
) - 60(b) & 15(b) MOTIONS
State of South Carolina, )
‘ )
Respondent. )
)

The State, by and through undersigned counsel, making Return to Sherman Dewalt’s pro se
Rule 60(b) and 15(b) Motions, tiled March 8, 2011, in ajoiht document, would respectfully show:

IS‘

[ The- Applicant, Sherman Dewalt, pled guilty to burglary — ¥ degree and murder on
January 28, 2008. He was sentenced to conﬂnemerhlt'for murder to life suspended upon service of
thirty years to five years of intensive -p}obﬁtion and thirty years for burglary — 1* degree. The
Applicant did not appeal his conviction or sentence.’

2. Applicant thereafier filed an application for post-conviction relief on September 11, 2008.

An evidentiary hearing was held before the Honorable Roger M. Young, Sr. on August 25, 2009.

| Judge Young denied the application by written Order dated October 15, 2009.

3. Resbondent submits that Appliéant’s Métions should be denied. Applicant’s Motions
were not timely filed. The Order of Dismissal in this case wa§ signed October is, 2009, and filed
and served on é;l[ pérties on Cctober 19, 2009. Applicant wa§ requ:ired to file his 6C(b) Motion
within a s'ear of the entry of judgment. Applicant filed this motion on March 8, 2011, almost five
months past the one year deadline. Theréfore, this Motion should be dismissed.

!

4. Respondent submits that this Motion should also be denied because the Applicanf has
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failed to meet his burden of présenting evidence that proves the facts essential to entitle him to relief.

"The movant in a Rule 60(b), SCRCP, motion has the burden of presenting evidencé, usually

.p_rovided by affidavits, proving the facts essential to entitle him to relief.- Bowers v. B'owers, 304

S.C. 65, 403 S.E.2d 127 (Ct App. 1991). Applicant alleges that he should be relieved from this

judgment because Counsel committed fraud when he testified at the PCR hearing that he had -

" interviewed all witnesses and investigated a defense. Applicant further alleges that Counsel
‘committed fraud when he had A ppligant e.valuated as to mental co.mpetency,' §vher; Applicaﬁt always
accepted responsibility, but asserted it was an accident. Applicant. also feargues his claims that his
guilty plea was ﬁot voluntarily entered. Applicant then alleges that he should be relieveq from this

_judgment because of mistake, in thatJ udge Young made a mistake in finding that his plea was freely

155

and voluntarily entered. However, he offers no evidence, other than his own assertions regarding

Counsel’s alleged fraud and.the court’s mistake, to support his claims. Applicant provides no
affidavits in support of his claims.

4. Respondent submits that this Motion should also be denied because relief under Rule

60(b), SCRCP, also requires the existence of a meritoribus defense. See Mitchell Supply Co. v.
Gaffney, 297 S.C. 160, 375 S.E.2ci 321 (Ct. App. 1588). Applicant offers no eVidénce of the
existence of a meritorious defense, but simply reasseﬁs claims that were raised during ﬁis pfe\.fious
PCR hearing.

5. Respondent also -su.brﬁits that Applicarit’s 15(b) Motidr; should.be denied. Rule 15(b).

: SCRCP, requires all issues raised during trial by express or implied cbnsent of the pa&ies. to be

treated as ifthey had been raised in the pleadings, and an amendment to the pleadings to be. provided

if necessary. - Respondent submits that this Motion is not proper or applicable in the case at hand. as

a final decision has been tiled in Applicant’s- case. Applicant appears to be alleging that he believes
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" the Order of Dismissal should conform to the evidence he claims to have received from Counsel’s

file following his PCR hearing. However, it is incumbent upon an Applicant to file a timely motion,

pursuant to Rule 59(e), SCRCP, to alter or amend judgment, if he feels t'hat'th'ere was an issue or

facts before that-court which were not ruled upon. Therefore; Respondent submits that this Motion

. should be denied:

WHEREFORE, having made Return to the pro se Motions, the State requests that the

Motions be denied.

| Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

"SALLEY W. ELLIOTT
Assistant Deputy Attorney General

SUZANNE H. WHITE
Assistant Attorn
el ""\,_

BY:( V57N s LT
~m99fsrs FOR RESPONDENT

Office of the Attorney General
Post Office Box 11549
Columbia, South Carolina 29211
(803) 734-3737

,/}/Zc?z,y/’7 ,2011.
/A
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF FAIRF IELD ) SIXTH JUDICIAL CIRCUIT
Sherman Dewalt, ) 12008-CP-20-0322

Applicant, )

) ' _
v, ) CERTIFICATE OF SERVICE BY MAIL
o ) '

State of South Carolina, )
' ' 4 ' )

Respondent. )

' )

1. [ am an employee of the Respondent in the above-captioned action.

to

Regular communication by mail exists throughout the State of South (,arolma and that this is
a proper circumstance of service by mail. :

3 I have this day setved a copy of the Respondent’s Return to Applicant’s Pro Se 60)b and 15(b)
in the above-captioned matter on the following person(s) by depositing same in the United
States mail, postage prepaid: ' ‘

Creighton B. Coleman, Esquire
Coleman & Tolen, LLC

P.0O. Box 1006

Winnsboro, South Carolina 29180

Sherman Dewalt, SCDC No. 326400
McCormick Correctional Institution
386 Redemption Way ‘
McCormick, South Carolina 29899 -

gl W, ecéé’?éfz/

Anne A. Mueller ,
Legal Assistant for the Respondent

DA'TED this 17® day of November, 2011.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
: ) : SIXTH JUDICIAL CIRCUIT. ’
_COUNTY OF FAIRFIELD ‘ ) A v 2% -
| 20 SN - 2>A‘0' 3 o
Sherman Dewalt, #326400, - 2008-CP+20-322

UNTY
FAIRFIELD 08 URT
Applicant, e C\.?\‘}K’ A F;E\Q}%H AM.
vs. ,
ORDER
State of South Carolina, ’

‘Respondent.

N’ N Nt Nt N/ et N

This matter comes before the Court by way of Applicant’s documents includ‘iné 60(b)

. and 1'5(b) Motions. Thé Reépondent made its Return to these Motions on May 17, 2011,

Tﬁis Court is not persuaded to set aside its ofciers or'_judgmen_t. ‘This Court finds that
Applicant’s Motions ;Nefe_ not timely filed and faileii to _-include the requisite affidavits.
Regardless. this Court concludes that Petitioner's motion is wholl'y w.ifhout merit. This Court's .
previous Orders of Dismissal fully-comport with the requirements of Rule 52(a), SCRCP. This
Court further finds that oral argument would not aid in the consideration of tlﬁs motion.

Based on the above reasons, this Court finds that Petitioner’s motion must be denied and

dismissed with prejudice.

AND IT IS SO ORDERED

\ |

Roger M. ¥Xoung, Sr.

Presiding Ju
-Sixth Judicial (“:}&it

{/ /‘\\.’“M AW . South Carolina
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_ - o ,
STATE OF SOUTH CAROLINA : p.\\'f:’ IN THE COURT OF COMMON PLEAS
3 ) <\ SEVENTH JUDICIAL CIRCUIT

COUNTY OF FAIRFIELD 4?\@@%@&@ |
Sherman Dewalt, #326400, q%&éﬁ,\%ﬁ 2008-CP-20-322
RACKED.
Applicant, ¥
VS, '
ORDER
 State of South Carolina,

vvvvvv_vv

Respondent.

" This matter comes before the Court by way of Applicant’s document captioned, “Notice

and Motion for Rehearing Per SCRCP 59(a) and 59(e).” The Respondent made its Return to this

~ response on July 9, 2011. .

The Order of Dismissal in this matter was signed by me on October 15, 2009, Applicant
: then filed a Motion for Relief from‘ Judgment pursuant to Ruleg 60(b) and 15(b), SCRCP. That
Motion was distnissed es un}imely by ﬁiﬂen Order dated May 28, 20 l 1.

) In so much as Applicant is seeking to alter or amend the original Order of Dismissal in
this case, this Court finds that the Applicant’s Motioﬂ is untimely. Furthermore, this Co_ﬁn finds
that Applicant’s Motion failed to properly present grounds for relief, or bring to the attention of
this Court, specific matteré in‘need of alteration or amendment in the Order denying Appiiaant’s
60(b) and 15(b) Motions. _&cg Rulé 7(b)(1), SCRCP(stating that an application to the»cvz'ourt for an
order shall be made by motioﬁ and shall state the grounds and relief sought with particularity).
Applicant made no specific aﬁegation of any issue that the Coutt failed to address properly in the
Order denying his Motions, other than disagreeing with the decision of the court and reiterating
previous arguments raised and ruled upon at Applicant’s PCR hearing.

- Based upon careful reconsideration of all the evidence in this case and upon full

Page 1 of 2
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1«6,'4'5

cons1dexatxon of Applxcant’s Motion, tlus Court is not persuaded to alter or amend the judgment,
This Court further finds that oral argument ‘would not aid in the reconmderatton of the ongmal
~ judgment. Therefore, this-Court ﬁnds that the Order denying Applicant’s 60(b) and 15(b)

Motions, which was signed on May 28, 2011, shall stand as it was written.

AND IT IS SO ORDERED this

\ AN/A

Roger M. Ysung, Sr. vy
: Presiding J ud ' ‘

- Seventh Ju Circuit A
(W South Carolma
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IN THE COURT OF COMMON PLEAS
SIXTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA
COUNTY OF FAIRFIELD
Sherman Dewalt, #326410, 2011-CP-20-0152
>Applicant,
V. RETURN

. State of South Carolina,

Respondent.

Nt M M N N N e N N’ N N N N

The Respondent (the State), making its Return to the application for Post-Conviction

Relief (PCR) filed April 8, 2011, wéuld respectfully show this Court:
Lo

The Applicant is presently confined in the South Carolina Department of Corrections
pursuant to orders' of commitment of the Fairfield County Clerk of Court. The Applicant was
indicted at the October 2003 term of the Fairfield County Grand Jury for murder (2003-GS-20-
- 389) and burglary — 1* degree (2003-GS-20-390). Jack B. Swerling, Esquire, represented the
Applicant. On January 28, 2008, the Applicant pled guilty as indicted. Thé Honorable Kenneth
G. Goode sentenced him to confinement fof a period of thirty years on the charge of burglary —

1% degree and life for the charge of murder. Judge Goode suspended the life sentence upon the

service of thirty years and five years intensive probation. Judge Goode also instituted a

permanént restraining order prohibiting the Applicant from going near the victim’s family. The
Applicant did not appeal his guilty plea or sentence. |
2008-CP-20-322
The Applicant then filed an application for post—convictién relief on September 11, 2008.

The Applicant alleged that he was being held in custody unlawfuily for the following reasons:
- Page 1 of 4
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Ineffective assistance of counsel;

Involuntary guilty plea;

Failure to investigate;

“Withheld information- miscarriage of justice;”
“Solicitor never presented evidence of an gun;” and
“Lawyer didn’t allow me to testify that could
reduced. to lesser included offense.”

BRI EN R

~An evidentiary hearing was held before the Honorable Roger M. Young, Sr. on August

25, 2009. The Applicant was preseﬁt and was represented by Creighton Coleman, Esquire.

Michellc Parsoné Kelley of the South Carolina Attorney General's Office represented the State.

Judge Young denied the application by written Order dated October 15, 2009. The Applicant did

not appeal the denial of his application.

The Appiicant ﬁl_ed a pro se Motion for Rehearing pursuant to Rule 60(b) and Rule 15(b)
on March 8, 2011. The Respondent filed its Return and Motion to Dismiss on May 17, 2011.
Judge Young dismissed these Motions by writtén Order dated May 28, 2011. Applicant thén

filed a pro se Motion for Rehearing pursuant to Rule 59(a) and Rule 59(e) on June 10, 2011.

The Respondeht filed its Return and Motion to Dis_mis.sy on July 9, 2011. The Order of Dismissal

dismissing the Applicant’s Motion to Alter or Amend was signed on July 11, 2011, and filed
with the Fairfield Clerk of Court’s office on July 13,2011. The Applicant then filed a document

captioned, “Applicant’s Return to Respondent’s Return To Applicant’s Motion to Alter or

"~ Amend,” on July 18, 2011.

Attached herewith and.iincorporated herein by reference are the records of the Fairfield

County Clerk of Court regarding the subject conviction(s), the Applicant's records from the

South Carolina Department of Corrections, and the records from the Applicants first PCR-

application.

Page 2 of 4
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1L
 In his current Application, the Applicant alleges that he is being held in custody

unlawfully for the following reasons:

1. Ineffective assistance of PCR counsel, in that;

a. Counsel failed to file an appeal following
the denial of Applicant’s previous PCR
application, and

2. Violation of the 14" Amendment per Fed, US, and
. SC Constitution, in that;

a. Applicant was denied due process rights
because he was denied the right to appeal
the denial of his first PCR application.

111
Respondent interprets both claims as claims that the Applicant seeks a belated appeal of
the denial of his prior PCR application. Respondent submits that this is a successive application.
Successive applications are disfavored and the burden is on the Applicant to' establish.that any

new grdund raised in a subsequent application could not have been raised by him in a previous

application. Aice v. Sfaté, 305 S.C. 448, 409 S.E.2d 392 (1991); Foxworth v. State, 275 S.C.
. 615, 274 S.E.2d 415 (1981); However, the Applicant alleges that hé was denied the right to

appeal the dismissal of his previous post-conviction relief application. Pursuant to Austin v.
State, 305 S.C. 453, 409 S:E.2d 395 (1991), a post-conviction relief applicant may pgtitioﬁ the

South Carolina Supreme Court for discretionary review of the dismissal of their application. The

Respondent lacks sufficient ihformation to admit or deny this allegation. The Respondent

requests an evidentiary hearing on this ground for relief. Sharper, Id.; Austin, Id.
IvV.
The State therefore requests that this Court convene an evidentiary hearing solely on the

issue of whether the Applicant was denied a right to appeal. Each and every allegation contained

Page 3 of 4
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within the application not hereinbefore expressly admitted, qualified or, explained is hereby
denied.:
V.

WHEREFORE, having made its Return, the State requests that a hearing be held.

Respectfully submitted,

ALAN WILSON !
Attorney General ‘

JOHN W. McINTOSH |
Chief Deputy Attorney General

SALLEY W. ELLIOT
Assistant Deputy Attorney General

SUZANNE H. WHITE
Assistant Attormey General

[
A{"-— i
dents
" Office of the Attoméy General

P.O. Box 11549

Columbia, S.C. 29211
(803) 734-3737

Lnenmor 45 2o

- Page 4 of'4
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS

County of Fairfield 2011-Cp-20-0152

ISherman DeWélt

vs. TRANSCRIPT OF RECORD

State of South Carolina

14 February 27th, 2012
Lancaster, South Carolina

BEFORKE:

I , THE HONORABLE ALISON RENEE LEE, JUDGE.

APPEARANCES:

ERNEST SPONG, ESQ.
Attorney for the Appllcant

SUZANNE WHITE, ASSISTANT ATTORNEY GENERAL
Attorney for the Respondent

'AMINAH R. HARDY, RER
Official Court Reporter
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PROCEEDINGS

THE COURT: We're here on docket number
2011-CP-20-0152, Sherman DeWalt versus the State of South
Carolina. The applicant is represented by Ernest Spong
the III, is that correct?

MR. SPONG: That's correct, Your Honor.

THE COURT: And the state is represented by Suzanne

White. We're here on a postconviction relief application

that was filed by Mr. DeWalt. I'll ask Ms. White to give

us the background information, and we'll turn it over to
you, Mr. Spong.

MS. WHITE: Thank you, Your Honor. Mr., DeWalt filed
this application April 8 of 2011l. He's currently confined
in the Department of Corrections for a charge from.
October 2003 for murder and burglary first degree.,_He was
represented by Jack Swerling and pled gquilty on
January 28th, 2008. Was senteﬁced to 30 years on the
charge of burglary first degree and life for murder. The
life sentence was suspended upon the service of 30 years
and five years of intensive probation. There was also a
permanent restraining order instituted. At the time,
there was no guilty -- excuse me, no appeal from the

guilty plea.

In September of 2008, he filed a PCR alleging various
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claims of ineffective assistance of counsel, involuntary

guilty plea, failure to investigate, and several other

‘things. And a hearing was held before the Honorable Roger

Young'in August of 2009. He was present and —-- applicant

‘was, and was represented by. Creighton Cpleman at that

time. And Judge Young denied Mr. DeWalt's application

October 15th, 2009 by written order, and there was no

.appeal filed.

Applicant filed a pro se motion for rehearing on
essentially a 60(b) and Rule 15(b) motion, 2011; the
respondentihas been responding to those. Those were
dismissed. There .was another 59(e), 59(a), and-59(e)
motion filed. Those were dismissed as well. ‘He then
filed another retufh; and then this application was also

filed alleging that counsel failed to appeal the denial of

his previous PCR application. And those are the only

allegations that he's raised at that point Youﬁ Honor. So
I'l1l turn it over to Mr. Spong at this time.
THE COURT: Mr. Spong?
MR. SPONG: Your Honor, I would call Mr. DeWalt to
the stand at this time.
THE COURT: Step forward please, sir, to be sworn.
- SHERMAN DEWALT, after being duly sworn,

testified as follows:
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| .

THE CQURT: State your full name for us.-

THE PLAINTIFF: Sherman DeWalt.

THE COURT: You don't have to talk right on top of
it.

THE PLAINTIFE: Oh.

THE COURT: Just speak up.

MR. SPONG: May it please the cqurt.

THE COURT: -Yes, sir.

DIRECT EXAMINATION

BY MR. SPONG .
0. Mr. DeWalt, you've filed your first application for
PCR back in September of 2008; is that correct?
%. Yes, sif.'
Q. Okay. And you had a evidentiary hearing on that
application in August of 2009; is that correct?
A, Yes,‘sir.
Q. And for that hearing you were appointed Mr. Coleman
to represent you for that PCR hearing; is that correct?
A, Yes, sir. |
Q. Can\you tell us when was the- first time you met
Mr. Coleman about this hearing?
A. I met Mr. Coleman that morning. We talked briefly.
Q. When you say "morning," the morning of the Hearing?
A. The morning of the hearing. Yes, sir. We talked

briefly, eight or nine minutes or so.
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SHERMAN .DeWALT - DiRECT EXAMINATION BY MR. SPONG

Okay. Y'all talked aboﬁt'your PCR?
Yes, sir.-

And then you had your hearing?/

?" (O O

Yes,'siff

Q Did the judge rule on you% hearing at that time?
A. Yeah. He --he denied it.
Q

After the hearing, or at any point really, did you

have any discussions with Mr. Coleman about appealing that

PCR?
A. Yeah, I had -— I had told him before he denied it, I
asked him if he ruled against me, I would want him to file

an appeal for me.

Q. And YOu're saying ybu told him that the day that you

had your hearing?
A. Yes, sir. We talked about it.

Q. Okay. Then what happens next? 1Is there --

"A. I wrote —- I didn't hear anything for a while, and I

wrote Mr. Coleman a letter, and i didh't.get no response
back from him,

You wrote that letter from wheré? McCormick?
McCormick. |

You don't have a copy of that letter?

No, sir. o

But you did write a letter to Mr. Coleman?

Yes, sir.
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SHERMAN DeWALT - DIRECT EXAMINATION BY MR. SPONG

Q. And what was that letter about?

A. About the appeal. I was asking him about the appeal
and all.

Q. Okay. And do you have any idea when that would have
been,- if the hearing was in August of 2009 when that
lettér would have been approximately?

A. . I think a month or a month and a half had passed, I
think, before I wrote the letter.. I didn't heaf ndthing.
I was looking to hear something from him, but I didn't
hear nothing. So that's why I did that.

Q. That's why you wrote the letter.

A. That's why I wrote the letter,.

'Q. Okay. Did you get a response to that?

A. No, sir.

Q. Did you ever get a response?

A. No, sir. That's when I wrote to the Clerk of the
Court.

Q. Okay. But I just want to be clear about this.

A. No, sir.

Q. From the time you had your PCR hearing, that was the
only time that you had any conversation or meeting with
Mr. Coleman?

A. Yes, sir.

Q. Any communication whatsoever?

A. Right.
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SHERMAN ,DeWALT - :DIRECT EXAMINATION BY MR. SPONG

Q. Okay. Now how did you find ouE that you had lost
your PCR and that your appeal-time had expired?

A. I wrote the Clerk of the Court that letter I gave
you. I wrote them, andAthey sent that back to me letting
me know I didn't have no appeal pending or nothing.

0. Hang on a second: I'm going to hand you a document

‘and ask you to identify it, if you would.

A, Yes, sir. That's the lettervI got back from the
Clerk of the,Court;

Q. Okay. Can you speak up and say that?

A. Yes, sir. That's the letter I got from the Clerk of

the Court.

Q. That was in response to the letter you'wrote?‘.
A. That was in response to the letter I wrote them.

MR. SPONG: It's already got marked on here Exhibit
C. Your Honor, I would offer this in as testimony.

"MS. WHITE: Without objection.

THE COURT: Without objection, we'll mark that as
Applicant's 1.

(Applicant's Exhibit Number 1 was marked and admitted.)

BY MR. SPONG:
Q  Just to kind of backtrack a little bit, that's when
ybu fouhd out your initial PCR had been denied and your
appeal period had run, expired?

A. Yes, sir. Well, I just want to say with all due
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SHERMAN DeWALT - DIRECT EXAMINATION BY MR. SPONG

respect to Mr. Coleman, I just think he just forgot to do
the appeal for me.

Q So this isn't anything personal?

A No, sir. Not at all.

Q. Right.

A Yeah.

Q And-you're here today to ask this court to give you a
belated appeal.

A. Yes, sir.' That's all I want.‘

Q.‘ Of your initial PCR?

A. Yes, sir.

MR. SPONG: Okay. Your Honor, that's all we have.
THE COURT: Ms. White?
MS. WHITE: Just briefly, Your Honor.

CROSS-EXAMINATION

“BY MS. WHITE

Q. Mr. DeWalt, you said that you filed that letter --
your hearing was in August of 2009,'wasn't it?

A. Yes, ma'am.

Q. Okay. And you said Judge Young denied it on that
date; is that right?

A. I said that, but I thought about it. I don't know if
he denied it that day or not. I know I didn't get the
letter of dismissal until later.

Q. Okay. And would it be accurate --
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SHERMAN DeWALT - CROSS-EXAMINATION BY MS. WHITE

MS. WHITE: -- and I believe, Your Honor, there
should be a packet of previous PCR materials in the
packet.

BY MS. WHITE

Q. But does it sound right if maybe he did a brief

-order, and then the Attorney General's office submitted an

order maYbe around October of 2009 that was a more formal
order dismissing the case? Does that date sound a little
closer to the time October of 2009 after the hearing in
August of 2009? Or do you just not remember when he —-

A. Be honest with you, I don't remember.

0. Okay. All right. Did you get the order of dismissal

denying —-- I mean, you said you knew he denied your case.
Was that because he told you in the courtroom, or did you
get the order of dismissal?

A. No, I didn't get an order of dismissal until later.
I was thinking that because of what Mr. Coleman was
telling»ﬁe about, you know, my appeal -- about my PCR.

Q. Okay. So you -- you're saying that you knew he
denied it but you didn't know -- you didn't actually see:
the érder?

A.  No, I didn't -- I didn't actually see the order.

Q. Okay. But you -- the letter that you got up there is
in 2011; is that right?

A. Yes, ma'am.
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SBERMAN DeWALT - CROSS-EXAMINATION BY MS. WHITE

Q. So did you write -- you didn't ask anybody about it

for a little over a year, year and a half? -

Ap I didn't ask nobody. I was expecting, you know,
appellate counsel or something to write me, but nobody
never wrote me, so that's why I wrote the Clerk of the
Court.

Q. And you never got any response back, you said, from

Mr. Coleman from any letter --

A.. No, ma'amn.

0. —- that you had written him?

A, No, ma'am.

Q. And you had never heard from anybody in a year and a
half?

A. No, ma'am.

Q So that's when you finally wrote somebody?
A Yes, ma'am.
Q. And asked about it?
A. I wrote the Clerk of the Court, and that's what she
sent me back right there.
Q. Okay. All right. That's all I have at this time,
Your Honor.

MR. SPONG: Briefly Your Honor.

REDIRECT EXAMINATION

BY MR. SPONG

Q. Mr. DeWalt, is it your position that the reason you
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SHERMAN'DeWALT —— REDIRECT EXAMINATION BY MR. SPONG

didn't do anything was because you thought you had already

‘given Mr. Coleman instructions to appeal?

A, Yes, sir.

MR. SPONG: That's all, Your Honor.

THE COURT: You may step down. Thank you.

THE DEFENDANT: Yes, ma'am.

THE COURT: Anything further, Mr. Spong?

MR. SPONG: Your Hénor, I'd like to call Mr. Coleman
to the stand. |

' THE COURT: Yes, sir..
CREIGHTON COLEMAN, after being duly sworn,

testified as follows:

THE COURT: Jusﬁ state your full name for the record, .
please.

" THE WITNESS: Creighton Coleman.

| DIRECT EXAMINATION
BY MR. SPONG
Q. Do you recall this PCR hearing from August of 20092
A. I do, a little bit of it, and I read some of the’
material. Some of the stuff in there said this thing
happened up in Spartanburg, that the PCR hearingAwas in‘
Spartanburg.. But as I recall it,'ét was in Fairfield
before Judge Young. |
Q. Okay.

A. So I do remember that, and I do remember the PCR was
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CREIGHTON COLEMAN -- DIRECT EXAMINATION BY MR. SPONG

on Jack Sweriing, and Mr. DeWalt, you know, he pled guilty

to murder and burgiary.

Q. All right. 1Is it fair to say that most of your
recollection today is based on review of the record?

A. Pretty much, yeah.

Q. QOkay. Do.you have a recollection of a conversation

with Mr. DeWalt after the PCR in August of 2009 either

way? Do you have any recollection of a conversation with

him after the PCR?

A. No.

Q. So you just don't have a recollection?

A. Correct. I mean, that happened --

Q. 20087

A. Yeah. So three years ago.
Q. So as far as you taking the stand and saying under

oath one way or the other whether or not you had a
conversation about the appeal or not, you're just not in a
position to say; is that correct?

A, Correct.

Q. Do YOu‘have any knowledge or recollection of a letter

sent from Mr. DeWalt at any time subsequent to that?

A, No.
Q. Okay. Just no recollection?
A. No.

Q. Okay. Do you have any other recollection or
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CREIGHTON 'COLEMAN -- DIRECT: EXAMINATION BY MR. SPONG

information relating to his appéal of that PCR?
A. No. |
Q.- Okay.

MR.‘SPONG: That's all'I have, Your Honor.

THE COURT: Ms.‘White?

MS. WHITE: Thank you.

CROSS-EXAMINATION

‘BY MS. WHITE

Q. Mr. Coleman, you said you had a chance to review your
file. - In your filé on this case, was there a letter from
Mr. DeWalt asking you about an appeal or asking ydu -

A. I didn't see one. | |

Q. Okay. Have you handled -- was this your only PCR
you're éver handled?

A. No.

Q. Do you know -- do you have a standard practicé when
it comes to what -- filing an appeal in a PCR or filing an

appeal in a normal case that you do?
A. Right. I mean, you know, if a client asks me to do

it, I do it.

Q. Okay. Do you generally discuss that with folks? I

guess it depends on the situation, but how do you
generally handle that? ' Is it before the case happens? Do
you talk about what happens if it gets denied or dismissed

or they rule against your favor?
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CREIGHTON COLEMAN - CROSS-EXAMINATION BY MS. WHITE

A. I generally just leave that to the client, see what

he says. I think in this case, if I'm not mistaken, Judge
Young took this under advisement. He did not rule from
the bench.

Q. Okay. And in this case, you said you don't have any
records from that, that you could find any letters or-
anything. From your.experienée, had Mr. DeWalt asked YOu
specifically to file an appeal, would you have filed an
appeal on his behalf?

A. ‘Yes.

Q. Okay.

MS. WHITE: Your Honor, I think that's all the
questions I have at this time.

MR. SPONG: Nothing further, Your Honor.

THE COURT: You may step down. Thank you.

THE WITNESS: Thank you.

THE COURT: Anything further, Mr. Spong?

MR. SPONG: Just some argument, Your Honor.

THE COURT: Yes, sir.

MR. SPONG: Your Honor, from the combined testimony
of both the witnesses here, it seems apparent‘that there
was a PCR hearing, that was not an immediate ruling on
that, the order came out sometime afterwards, and I think
I would like to argue to the Court that -- I certainly

appreciate Mr. Coleman's frankness, but there's no
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affirmative testimony to contradict what my client is
Saying. ‘And there's notﬁing apparently in Mr. Coleman's
file to indicate that he took any steps to prepare that
appeal. No notice of appeal was filed, and there's no
record saying that it was discussed or waived or anything.
It's just sort of absent. And that my client has a right
to have his PCR reviewed, and there's no evidence that he
waived that right. You know, his own evidence, he-éays he -
didn't waive that right; in fact, he was asserting it, and
there's really_not much to contradict that. '

So I would -- we would ask the Court.tb'grant_—— for
whatever it's worth —- Mr. DeWalt a belated appeal of this
matter.

THE COURT: Ms. White?

MS. WHITE: Thank you, Your Honor."Obviously, we
would argue in thié case that it's not like the apbeal -
a direct appeal from a triai where counsel has a
affirmative duty to file an appeal automatically, and even

in a guilty plea situation where they have to look at the

.issues and determine whether or not a reasonable

probability exists that a person would want to éppéal this
or there's extraordinary circumstances. And so obviously
we would argue that Mr. Coleman:indicated, as he would in
his sténdard practice, that had his cliént asked for ‘an

appeal, he would have filed one, but that he has no
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records to indicate that he received'any kind of letter or
anything.

The order of dismissal is filed several months after
the hearing, and obviously there's no record until'almoét
a year and a half later from Mr. DeWalt asking the Clerk
of the Court about records as to whether or not he
actually had an appeal going. So we would argue that
there was no actual evidence Ehat he asked for an appeal

other than his testimony today, and that. he's had the

time, you know, to be able to file the claim and pursue

that, and that there's no evidence that there was any

error in the PCR anyway, and that the appeal had really no

| merit. But that would be our argument today.

MR._SP@NG:‘ May I comment, Your Honor?

THE COURT: Yes, sir.

MR. SPONG: It seems to be équally important that
there?s no evidence that that order was sent to my client,
I don't believe. If I'm mistaken, I apologize, but I

don't think there's any evidence that the final ruling was

‘ever sent to my client. And, of course, until there's a

ruling, he éan't do anything. He did learn about it, but
he had to learn about it on his own efforts.

THE COURT: Could I see the exhibit?

With respect to Mr. -DeWalt's application for

postconviction relief, my review of the record does, in
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- fact, indicate that the sole issue in this case is whether

or not there should have been an appéal filed. We heard

the applicant's testimony that he had discussed that with
Mr. Coleman prior to his PCR. We've heard Mr. Coleman's
testimony that he does not recall whether that matter was

specifically discussed or not. His testimony is, however,

‘that if it's requested that he would, in fact, file an

appeal. I guess in support of the applicant's testimony,
there is at least the Applicant Exhibit Number 1, which is

a letter that was sent by him to the Clerk of the Court

'from-Fairfield”Couhty asking for the State's final order

of disﬁissél. Says, "MerCR-attorney{ Créighton Coleman,
notice of appeal in thié matter and two PCR forms." It
indicatesvthatiit was received in'the clerk's office on
February the an of 2011, and at the bottom was typed,
"Enclosed is a copy of your dismissal filed on October the
19th, 2009. :There is not a-notiCe of appeal in your
file."

- And in light of the fact that there is no affirmative

‘testimony that disputes the Applicant's request, and under

the case law Ace (phonetic) and its progeny, I believe

that the whole purpose of PCR is to have.one_complete bite

at the apple, as the language states, and that includes
any appeal from PCR, at least the opportunity for appeal

from PCR. It does not appear that copieé were sent of
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the -- the record doesn't seem to indicate that copies
were sent.directly to him or any information was directly
indicated aiscussing ~- from Mr. Coleman's office
diséussingAhis'right to have an appeal if he so chose and
even describing that the appeal would be limited in
nature.

In light of the information that's presently before
me, I'll give Mr. DeWalt the benefit of the doubt and
grant the request for belated appeal. I}ll ask the --
Mr. Spong if you'll prepare the order, citing the
appropriate case law and seﬁd a copy, of course, to the
State and you can send if to me in electronic format.

I'll review it and make any additions or corrections to it

and then make sure that it's filed with the Clerk's office

and copies sent to you.
MR. SPONG: Thank you, ¥our Honor.
MS. WHITE: Thank you, Your Honor.

(Whereupon, the proceedings were concluded.)-
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-STATE OF SOUTH CAROLINA )

COUNTY OF FAIRFIELD )
{ .

| ‘ I, Aminah R. Hardy, RPR, Official Court Reporter
for the 16th Judicial Circuit of the State of South
Carolina, do hereby certify that the foregoing is a true,
accurate and COmpleté"Transcript of Record of the
proéeediﬂgs had and evidence introduced’iﬁ the trial of

i the captioned:Case} relative to appeal; in the Cquft of
Common Pleaé for Fairfield County, South Carolina, on the

I

27th day of February, 2012.
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Bminah R. Hardy, RPR




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF FAIRFIELD ) SIXTH JUDICIAL CIRCUIT
. ) )
Sherman Dewalt, #3266410 ) Docket No. 2019-CP-20-0152
Applicant )
' )
vs. ) ORDER GRANTING
) BELATED APPEAL
State of South Carolina, , ) :
Respondent. )
)
Date of Hearing: February 27, 2012 _ -A _ =
Location: Lancaster County Court House o m =
Hearing Judge: Alison Renee Lee MRt 7’%
Applicant attorney: Emest M. Spong I1I ’ 1‘%% -
Applicant: Present g’;g ©
S.C. Attorney General’s Office:*Suzanne H. White crg\’;,oo W
This is a post-conviction relief applicant. The Applicant alleges that he \@fd‘éhied‘ s

right to appeal the denial of his first post-conviction relief application. *

PROCEDURAL HISTORY
The Applicant is incarcerated with the South Carolina Department of Corrections. On

October 14, 2003 the Fairfield County Grand Jury indicted the Applicant for Murder and
Burglary, First Degree. Jack B. Swerling represented the Applicanf on the charges. On January
28, 2008 Applicant pled guilty before the Honorable Kenneth G. Goode as indicted and received
a life sentence suspended on the service of 30 years and 5 years intensive probation.
The Applicant filed his first post-conviction relief (PCR) application on September 11,
2008. Applicant was represented by Creighton Coleman, Esq. A hearing was held before the
~ Honorable Roger M. Young, Sr. on August 25, 2009 and by written' Order dated October 15,
2009, the PCR application was denied. No appeal of this Order was taken. Applicant then filed
this subseqﬁent PCR application on April 8, 2011 alleging ineffective assistance of counse] at his
original PCR in not advising applicant of his right to appeal or filing an appeal on his behalf. At
the hearing Applicant testified on his own behalf. This Court had before it a copy of the PCR
application, the State’s Return and the Fairfield County Clerk’s file.
At the hearing, the Applicant proceeded solely on his allegation that he did not
knowingly and voluntarily waive his right to directly appeal the dismissal of his first application.
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Court has reviewed the testimony, evidence and legal arguments of counsel.
Pursuant to S.C. Code Ann, § 17-27-80 (1985), the Court makes the following findings of fact
and conclusions of law: "
State law expressly authorizes the right to seek appellate review of the denial of post-
| . conviction relief. See S.C. Code Ann. § 17-27-100 (Rev. 2003). In the absence of an intelligent
waiver by the applicant, counsel must advise the applicant of his appellate rights or comply with
""ihe procedure Tequited by Anders v. California, Id. Austin v. State 305°S.C. 453,409 SE2d"
395 (1991). Where the post-conviction relief judge determines that the apphcant did not freely

and voluntarily waive his appellate rights, the applicant may petition the South Carolina Supreme
Court for review of post-conviction relief issues pursuant to Austin v. State. See King. v. State,
308 S.C. 348, 417 S.E.2d 868 (1992). a |

Applicant testified that he advised his attorney to appeal the l’CR denial at the hearing.
He received the written Order in October of 2009 and believed it was being appealed pursuant to
his request. His PCR attorney testified that it was his practice to file an appeal upon a request
but could not with certainty testify or document that he had specifically advised Applicant of his
right to appeal. Applicant’s testimony was essentially unchallenged

The Court affirmatively finds that the Apphcant did not knowingly and voluntanly waive
his right to appellate review. The Court concludes that the Applicant is entitled to a belated

" review of the denial of his first application. The Applicant's lack of a direct appeal can be
remedied by a petition for belated review pursuant to Austin v. State, supra.
‘ CONCLUSION .
Pursuant to Austin v.v State, supra, the .Couﬁ finds lthat, the Appl__icanf did not knowing_ly

‘and voluntarily waived his right to directly appeal the denial of his first post-conviction relief
application. Applicant abandoned any grounds for relief that are not specifically addressed in
this Order and those allegations if any are deemed denied by the Applicant’e"failure'to"meet'his—“'-‘—’.—“'—
burden of proof.
IT IS THEREFORE ORDERED: . .
1. That the Applicant is granted a belated appeal pursuant to White v. State, 263 S.C.
110, 108 S.E.2d 35 (1974). Within thirty (30) days of the service of tlu's Order,
counsel for the Applicant must file a Notice of Appeal to secure the approprlate 0&
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review of the Applicant's first post-conviction relief action. Counsel and the
Applicant are direc;tédtto King v. State, 308 S.C. 348, 417 S.E.2d 868 (1992) and
South Carolina Appellate Court Rule 243(g) for the appropriate procedure for a

belated appeal;
2. The Applicant is remanded to the custody of the Respondent for the completion of his

sentence.
AND IT IS SO ORDERED.

ATISON RENEE LEE
Presiding Judge, Sixth Judicial Circuit

Columbia, South Carolina
April// ,2012
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WITNESSES

Officer: Keith Lewis
Agency:  Fairfield County Sheriff's Office

'WARRANT NUMBERS

(G685396 (DOA 07/21/2003)

' ACTION OF GRAND JURY

TRIE B OLE S

)

DOCKET NO. 2003-GS-20-389

The State of South Carolina

County of Fairfield

COURT OF GENERAL SESSIONS -
' OCTOBER TERM 2003

THE STATE

vS.

~ Sherman Dewalt _pt®

CDR CODE 116

Foreperson ofGrand Jury. ;
- Indictment for
VERDICT
§16-03-0010, 0020
MURDER

Foreperéon of Petit Jury
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Date -

::alsf?;tz Jo Beckham, Cierk of Court,
b Cqunty. South Caroling do'
"eLY certify this 5 a true cop'y of

Q/erh?g“igina file in this foice.
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STATE OF SOUTH CAROLINA

) INDICTMENT _FOR
Gounty of Fairfield ) §16-03-0010, 0020
: ; MURDER
)

At a Court of General Sessions, convened in Odtober 2003 the Grand Jurors of
Fairfield County present upon their oath:

- That Sherman Dewalt did in Fairfield County on or about July 21, 2003, feloniously,
willfully and with malice aforethought murder one Davita Roseborough, to wit: did
shoot her with pistol, and that Davita Roseborough did die in Fairfield County as a
- proximate result on or about July 21, 2003. This is in violation of §16-3-10 of the
South Carolina Code of Laws (1976) as amended.

' ; e
~ Against the peace and dignity of the State, and contrary to the ute,,ﬁﬁ‘:safh adpgdhd;provided. -
%z s

-GS-20- Solicdr. #
DOCKET NO. 2003-GS-20-389 ' etty o Beckham, Clerk of Coutt,
: ! ; suth Carolina, do

Fairfield County, S
he ehy ce-tify this.Is a true copy of

o the .origjnal on §@ In this office.
Court



