
STATE OF SOUTH CAROLINA 
~)EC18liVED 

MAR 0 1 2013 
IN THE SUPREME COURT 

S.C. Supreme Court 
Appeal from Fairfield County 

Alison Renee Lee, Circuit Court Judge 

SHERMAN DEWALT, 

PETITIONER, 

V. 

STATE OF SOUTH CAROLINA, 

RESPONDENT 

APPENDIX 

DAVID ALEXANDER 
Appellate Defender 

South Carolina Commission on Indigent 
Defense 
Division of Appellate Defense 
PO Box 11589 
Columbia, SC 29211-1589 

ATIORNEY FOR PETITIOl\TER 

ALAN WILSON 
Attorney General 

SUZANNE H. WHITE 
Assistant Attorney General 

P. O. Box 11549 
Columbia, SC 29211 

ATIORNEYS FOR RESPONDENT 



· I 

INDEX 

lliDEX ........................................................................................................................... ; ........................ i 

PLEA TRANSCRIPT January 28, 2008 ................................................ : .............................................. 1 

APPLICATION FOR POST-CONVICTION RELIEF (2008-CP-20-322) ....................................... 61 

RETURN (2008-CP-20-322) ............................ : ................................................................................. 69 

POST-CONVICTION RELIEF HEARING TRANSCRIPT (2008-CP-20-322) ............................. 74 

PRO SE RULE 60 AND RULE 15 MOTIONS (2008-CP-20-322) ....................................... .103 

APPLICATION FOR POST-CONVICTION RELIEF (2011-CP-20-152) .................................... ~ 147 

RETURN PRO SE RULE 60 AND RULE 15 MOTIONS (2008-CP-20-322) ............................... 154 

ORDER DENYING PRO SE RULE 60 AND RULE 15 MOTIONS (2008-CP-20-322) ............. 158 

PRO SE RULE 5ge MOTION (2008-CP-20-322) .......................................................................... 159 

ORDER DENYING PRO SE RULE 5ge MOTION (2008-CP-20-322) ........................................ 163 

PRO SE RETURN TO RESPONDENT'S RETURN TO APPLICANT'S MOTION TO ALTER 
OR AMEND ......................................................................................... ; ............................................ 165 

STATE'S RETURN (2011-CP-20-0152) ......................................................................................... 167 

TRANSCRIPT OF PCR HEARING February 27, 2012 ........................................................ , ......... 171 

ORDER GRANTING BELATED APPEAL (02011-CP-20-0152) ................................................ 191 

CLERK OF COURT RECORDS ..................................................................................................... 194 



.. , 
" 

:~. 

i ;: 
:! .. 

; . 

1 

. " .. ~ .. ~ .. 

,~--~----------------------------~--------------~----~~------
.. 

STATg O~' SOUTH CAROJ~ rNA 

countv <H 1l~'11.r. fie] d 

'. .. , 

". THE sT.a:tg Of SOUTH CARO'LINA 

VS. 

) 
) 

" ) 

) 
- - ) 

) 
) 
) 
) 

r 
) 
) 
) D[i:F~NDAN,T, 

''':,' ' .... ~,,~~/ .... 
"'~~'." ." '.' •. ' 0.:'" ~", •. 

. J' 

CotJf~.·r (W (;C!:Nr!:HA1/ !3~:S~1<)NS 
():3-(j5-2U'~]Ui) ~\ 
OJ-(jS'~20~ 'J 90 

.' ",' ''::''', Z'.; ....... ; ... , 
:.) : .... , .. ;.~.~r,,: :,. .. .. :-

\.1c'lIltW r l/" :~,8'Lh" ion's 
C~)I lIrf1b la, 'S()u!:h C:I~ roT ina.' ' 

.-- .. ; 

-

lJ~:tOIU;;: .-.. -...... _; .... _. 
'I'H~ IIONOHABL~: 1<~:NNh:TIi G. GOOf)I':, ,JUDGE. 

,-.j:-

APPF.ARANCIf:S: __ ......... _ •• : ____ .••• -t .. 

DOlJG flARFH:l,I), SOI.,Icr·I'()r~ 
Atto,r.ney tor the State 

JACK B. SWl-:IH, [NG, ESQ. 
Attorney for t.he np.t'0n~j{)nt. 

I<'\HR!~ 'l'HACY 
Offici!ll Court H<1p~)r(J:lr 



::-" .. :.:W\\~f::;-.~,,\~;l{ir(':;;;:~+E;;i; c~~X'~,~~;'~~j~··· 
.. . .. ::;:., .... 

" . 

':':': 
,,": .,;:~ . 

:f ...... 

,\', 'Ii"" 

~ .. " . 

C ON T.E N.TS 
'" 

:.-

; . 
-',,,: "':' .. ' . < 

. '/ "('0 -"";.': 

\~(:.}; ..... :. " 

'-;[.' 

" . 

. ~". no ~xh.i bLts, .i n t r(J.d\!lC;~€d;. ) .... :' 

.... ' ~. .,;'. 

,;.':, , 

.. ,: .... ( .... 

..... ; ., .... 
. tNI}~)( pl·:W1TNE~·Sf.$;:;·;: 

~ ... 'tr~",,,,,,~,,,·--·"'''~-· __ '''··_A'''_'''' 

. ':~~'!'" • 

.:.\ .. 

, I"~ 



1. 

2 

3 

.i;'/4· 
.. ,)' ..... 

.... 
';' ..... 

'.:., .. , ";'. 
.•.. !., 

•.... 

, ::;,~ '.' 
.':' 

TH.$'; CLElR~;:i.' t need YO'I,{:;to d:H.i3e. your. hand;. put your. 
• .'..: ,"'~:::. \(,,:~:,:~.~: t.' ~~.! .: :;:';' .. 

left, harid"'On~;:.thE-J l3i:b.l.e. <·,T.: 
'. ':' ':-i . 'r" :' ';;.~ .. ' ~ 

':.'.' 

t::;~;:··· >, ·.f"····· dl-lri:l"r~AN IW;WAt,'j'(' ;'d:t.('1rt)(~.i 0.9 duly 
I,:·,: ..; .' ". . .;;:~:t.',.: .. " ,'. : ,0' 

.. . ." . . "J~:~#:: 't.: :'~~ ... ' :} 

sworn;· .testiif:ied asfoilows:: 

. c~:. :,,~,~.:;. 8A:k~~t~'t·D.~,·~i·YO~~.j~:dn·b'f:'" th';(~; is ~as~. numbet 
. ~'r '1""-:. 3":,r ':",:,' ' .. :., .t. '1' .• ;' 

:3 

'. '.~' 

)'/';";'. 

:~. 

6.:.,; :'; 2003-:-GS-20-.'389·, qm sta.t·.e',ys~?. ~twtnt~;n. De-walt lridJctE-~d; ·fgr. 

", '", ",.,'x i~l;i~;~~~2S!t;.~~::'~;;;:: ::·1n:~J:~:::,:::t:::,~:·;'~~~i::~ ~ ·~.;r,~,~:, '" 
.. ':'(~' '~')?6~g:f~;,ty .in. ~~he .f:~·.~.s:~. i' deg r~,~: ;·;i~·.:~.:' ,...:;';': .... ::..: ... 

lO~ .. : ! .. j)::':':~r; .. 6e}1;~1.t"' ... ".·i·~·:~ ... ·.~i··~·~:~e;it·~~d\b~ :;·'~aGk .S~j'(~ t:\:j~~?' t" 
~, - . 

., " )}', , u hde'rsta rid f rO~Mr;: swei, ~ ng t,ha t ~t; i)ewa}t des j r~sto,'" 
: .. '-" " I. 

1:2 .. 
. . 

en.ter pleps 6:E' quU:t on boli;h pf' ~;hese .. cha.tqes. 

{~f no neg~<5;tiati()ns' or" ~~~c~nuri(~nd~.lI:.:iomj. 
. ~. . ~ '.' . 

>, .:';:~.~:" ',. 
~~~:. do ha.v(~ a'p r.e lim';' na.ry , ma,L tEH· .. ~;(!fJc(.5Fnc.itlq competen::::Y . 

. :;. 

:1;$' .to sta.nd trial andc:r,imihai re~p()nsibil.il:Y which r wiOll 
';: 

16 tel:l you about when you're ready to ta.~e that matter up. 

17' THE C60RT: All'eight, .sLr. And 1a ~h~t your 

18 ~~nderstahdrng of the plea a~d the lack of any 

19 !nego~iations, Mr. Swerling? 
.':'. 

20 MR. SWERLTNG: 'l'twl:'s corrE-~ct, 'Tour Honor.. 

.. ~.;:. .' 
'., . 21 THE COUHT: And you wou.l.d l. L ke to p r()c':.ef-~d w.i th a 
" 

22 Blair hearing --

23 MR. BARF1ELO: Yes, sir. 
.... : ... 

t:., 24 THE: COlJR1':- . -- at- th'is fLrri~~ '?' 

MR. BAHF'H~LD: w(~ do neH2d Lo 
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, ",.:":' ;f.".';,. ,:rH'r,:;':(;'6urd': 'at';'B·t:~~·k,jTi~'ti(~r ~:? 
.. 1:. "".:: .;:~:,).:.:.:. ~ , ~ c· ;.' " '.jf,' " ;. ,J:,. .::-' ;,. '. .' ", :~:::'~ 5' . . . 

. >:; 2 .~;tf, .M~;~>~Z~ r:l!.i: Ii;, " .w~ : Qq "~; '; d lo",,}Yd i;,,!~ ~:;~l j ,:~;; ", " ~ '~li. n'l: "., , 

',: 

tjfiy:;!-:?f. ';', Y~"IJ:r:'H('Hiqri Mr·', 'J)(~vI<lLJ ,,}h:,t4 qy~I,)\jrIU:d ,.~J, ,.ompo .. Ulcy !",,:, 

'i~j ~~~~~;n~:,~t:~~:~~:::,tl~ed::~::::;,:P;':::~I::h:;':::j,.~':':,. ~ ~ I::,:,~,,~,,' 
.' '. : 

" '/ ,., ::,:?~'CJ'ke~L :.....,. Wh;.i.5~t} rtiKGh'~~ '''Lti:~{::c'6'r~~:tl U'~,::Gn J hili ~ r _ IIm:.';i L:. <~ods.; 
.~,~ :7~;:_,t·: ' " . ,,' ~::.: :;~. '·~;·~';~/5::>,::::,l>.':';;.; ·t/·.·; ..:>'" .,' 

H " tr<;lV'~ thG·. ,;C'~pa'ci l:y: ~-: ~ meci:t{,,-: thf..I.:::::,~><Jjhp~!:I:(}rlcy::"t)) ::; k.<md,. , 

··Ji ;ii~i:t~;l~~~!~Y:,:~:'~i&i~~:t~~~7;,~~~t~~,~'i'; · .. ~;:~,~:':)"r': i ;,:",_.;;,: .~ 
;.! L; ~~;:l i'i ~~t:%fti he eel"';l n~I;' re ~p,i'l'n~ iii} i It ~. ',"'l, L"~' Hi." be 

, {?:;;i ftd(~'f,:erred." To <li VE'!:tf~bC,6\Jrt ~lsl'h5rL h,i flt.ory, Lhi~' 
I),~;.~. -:: . 

. .', '",: 

'!H~c1I~!cf.by (fic!Co!:ri., dtld we 
:.' .~:.:';. '.:~~?(::~ .:\:'.~ .. :~.:.. ,;} ... ~ .. , ',: 

pe·.I;:·~()Orie'l"l n , 0)1 r ,ofnc::e'~', 
. ~ ".~:" . ~'. . ." . 

",:",,' 

;,' .. 

i ~', 

'Hi racL,wa~ sec.fI6d, Ll. lodk (j'j'iLLiC'!, bit. or ~ioirHJ 1.0 q(~I. il' 

1'7 'li nd(;~e, c1ncj eve rybody f ou nd ou I. I ~I(' r,;;",'" ,. ()f' 1 'rl'" '11 .. '. t :.. t', \" ... ~ \" ' ... ') . _ • 1'.;1; I, ( . 

1B 1.haL Lime', 

19 Y~ur'Honor , most r.eC(-)n t.1. y, Mr _ DetJd i l. WJ!-~ ova; I;r) !.,'d 

?o forcri.m'inal' rn~ponsibi liLy_ 'I'hil L (~Vil! uill. ,i on oeCIJ r :"(J:J ,):; 
'oJ, 

Decembe r 6th, /.00'/. 

22. 1 have also handed up to Uw Court. i.l report or '.,hal. 

?'3evaluat.ion, and UH'~ findinqs \ .. J(~re pOSiLiv(~ '~f! r.haL. 

,:2/1 
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" 

2 information, whjch rdon~lt thirlk,j~·' illc()n!)'i!)l.nnL~wi,th '''hJr.~:,'·· .... ...... . 

:3 Lhe Depart:ment or: r1(.)n:t;ill'I·,Eii.iH,t)~.rbUnd/c'lnd il(UHh0.iirinq 
.' . ~ .' ... ' . . . 

.,' .. 
.." .. 

~. don i t Lil ril k. :Jh!) r(~ I;; CH~ Y 

.',~ d'j sput .. e ·c3bout..·· Lh(~ f Lnd'i..ri"-q:=;: of l· .. h(.) f)G.p(irLrn(~nL ~)i MOll !,n: 

6 . HeaJ f:h, 
':". 

and a f I.(~ r" i.l ny (;omrnen Ui 0 r s I j)' ()Jr,I.~~ I!> h't' . 

I wou.ld. a!'! k YOIJ 1.0. mil b~ \ r;c} rr~qui s: Lf, .. 
. ~" .. '. 

.i' . 

90 

~~( .. : , ... , . . 
.",.: '" -;.. .. ,1' •• ,'. 

fl·.; findings on th,e record·so l,:hat "H~.may 
J/~:'':':;'''~ " .. :_~.;. 'A "::;;'.! ....• ,,';" ....•.. , .. : ....... , .... .- :t· '."I~." ..... ;~.~ .. "1.0.1-:, •• ,.;..,. """;.} .• ".." ....... ).. • 

" ........... _. • • • "I: 

·;·!.(fu'U,ly:. piea'. -,., 

'-.' . 

. ~.::;~.~ ~.~' ~ .:. 

10 'rilE COUH.':': 

, ';,' '. 

.11 •• ,1' 

" 

l? ,:' would like to addto"that. 

1 3' 
.. 

1:4 
.. 

repoti': that: 

lt> Lo th~ Cour·L, Mr. DewalL was examined by I)r. /'Iilrold 
lor 

'16 .1-1organ, a forerisic psychiatri.sL, WE~ll kno"Jr. Lo l:hn courLs 

~~j~' 
~(;, ,~, 

17 

1 8 

i. n t. his S Ul t. (.) . 

about c::riminal r(~~ponsi.bi lil.y or (,:lmpc~~Cr!c'(. 

:'. ] 9 was competent and [esponsibJe. 

20 TH Ii: COURT: And T have n~v i e~.,.c:d UH'! !.wo rc!PD r!. s 

?1 provided by l.tlC .. ~ ~)l.a\.C:!, and I. I.ha(l~ b,:)!.h oi 'iO,J (.)(~nl.lnrn()r. 

22 for:- provi,djnq me ",i.th Lh~~sc T"I.::porl.s :n adVil!lC(~. 

/.:3 The one from ~,he Sout.h Carol iniJ iJ(~p(J:-:L:r.(.~nL ~)f :v)(,'nl.d! 

24 

25 Lhe altendinq psychlal.risL. Hn t'!xamirwd tlirn 1/11 Ofl I.his 
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".;.{ . .'.~"~i(::.', ~::.'.. ..,! .. ' ."<>::.,< .... . .' ..... .1' 

'::\i~;'~tC~,a~,:,'";h,,,':'?i;ri1a,~'e:';{he' :(:I;'~:d)r\'g~~": c~s, j nrl i:~';i) I'. tKibyL hc) Sell n~ \i,() r ;,' 
. ." 'v- !. 

,,' ,,:tof'J:ft!:;;~~'~t]~~t~'~';ii,;,Y:{"ii(j , b;y; U;" S!,,, led '." S, F(~t!p . 

~j;j"rti~4h,;:;i;"M';;'lr~:;? J;i'h(~+ ';/':~~'~':l\~.iF:A ~ '( ~j\-,;tJ;' "'j':,';'() ri;:; i'" ' "." " 

.' i~~r~*;~~t:~t~~r~~:;:~i~~r~:'r ~ :e~'co no";' ~ ,-",i L '\i;~l;'!:" 'I, !1 0' 

;:,~l:~ci:'d';!' r<:~'-iJ.ow{~dma 1.0,.I';I,'q,l $ prov i ded ,f~~;, triO ,d~) f <m!ie,' 

. ..' . ;',':,). :~ , 

t ciddY",!i da co 
'\ 

j' ~-~ja{iua-ry, ;;)B l.tl '" 
.;:,:' . 

r~1coids,:o-f:his·'I.:--c~<.lt;r:1f.lnl. a-I. Pi'nner 
.I.' 

.. ~" i).~·~~~~·'~. ;." .. ~ ... 
~()d[fiC!~ar.~? ii na, 

; ". 

l. h,:' ~~ C!J.ni<.~ 'in., P(~ak., 

..... 
prd'lj ded l.o- I he,)CoutL !,odYj:YbU l. i :~q 

1 ~ {,',l'~i~J{ of J as t mon th ",-,' ":' 

16 +laving reviewed ,theqe" havir;g th(~ l.wo !.kf,iqrr;,Il.(!d 

1'1 examiners' p'llJS t.he add:j,t,~ori;~J 'i,nl'oimal i.:on,pro'i\l,kd h'i 
: , ... : 

'I B !')upporLing i nr C) rri1;j t. i (HI, and L.ho rn i r:<:Olls i st ()fiC i (~S in 

19 any of the reports, 1 find that I'.he dcdnnoanr. is (~(lF(Jbl(~ 

?o o[ standinqtri~J and is. 

?] 

?? 

?l defendant has ... 

24 

2 ~' 
•. J We' l.i wa iI..' or'i !.t~() 



: ':~~", 

(Pause) .. 
';; ., 

." •. ~. Wr.leth~r the 'defendant h.as l.hn HUrr i(:j(~rJ\. ()n'~~OnL 
, .;.' 

'ij i !. h'~:"; rC:i~! :;{:ri(rl (~ 

I~:: ........ :~:::~:~~:q ~" a:: i :~:, t~,~r:, a n~ L L:~ :: ,:~." L~:::' C:: ,:, 
c()rld i I. :. on in 

-; .•.•. { ...• :!,: .' B \ (~apacit:y to·uridors,Lan.d. 
';~~;. .. ~ ... "' ..... ~:'~!.~. , .' ~;,.~., ..... ,,~, .... : ... ~.:i.,7-, ... ,~",_- ...., ....... _.. ~,"., _.'~' ..... : .•. ::: . .::._,' .... , ;~~...... . . .. .'J>.t> .. ,. 

""!o.,l'" ..... ~ • .:,:::~;k: ... :,. :r:".~.;: ,: ":-" ..... ':.-0;: •.• ' ...... , .•. , ...... _;0)..... . ~ .•.. , ...•.. 

".. ,,'9' I~:~ ..... l·find,.th~;t, iftcordinq.to t:h~ .~0POrl. ~ubmcj"f%(.~d 
~. ~. 

"":10'" ;~t:;t;;[.lesLatement~, by cOlJh~et h'~)th for 
. ,.' 

'li 
: r'~d i il:;d 

~"I : 

12 ····unders'ta.nds .the 'proceedjng's' ·t.,()dny ;rnd i8 (~i.lpat)ln (,)f 
. ;~. 

;'. 

.'.'" 

13 hi!, 

.. ... 
:;~ . 

.:,~. ;~t:Z;); '., 

','.' .: 

.. ~ .. 

l,r Wil.h l.hal. being ~ilid, [,.,' rno ,j!)(: y~)\~, r"'~r. ;.;~;.~·tJ(.; : '." "./'.i''':' 
,' .. 

1 ::". krlo',oJ what.""'''' rD ~:Cf0 for Lod;iy'! 

~~;. '. 
1 6'rHE' OE;FI:.:NDAN'l'·: Hight. 

~~~:~": . 

~l>;" 
] '/ ".I'IH': COLJH'I': And -- and wtlil L is Lhel t ? . 

18 'I'Hr.: f)E: Lo'I·:N I)f\NT : YC;!i, sir. 

19 nn: COUHT: J. sa.i d, "Why <J rc-; 'N(; hn rc~ i ~)da y7" 

?o 'l'HEfJl!:F'ENfJANT: I·'or i:l l: r La I. 
(" . ,or i.l P IC)d meari 

21 bar g a i n ,n· p 1 ~~ a . 

'I'll Ii: COlW.'i': 

/.3 THE OF. F'ENI)AN'I': Yeah. 

: ...... 

'1'11 I·: .1)1:: 1·'l,:N DI\N')" : 



.... 1(' 

. .... '" "~. ' 

..... 

.""-;- ,·t~c;··Mr •. S.wer I i nq ';' 
.;,. : 

.. ~. ,.' 

. ~:' .. : 
'5 

. ".' . . 

';j n y !:h i rtq;' 
I: ':<', . 

,[,H~ cOtji~ll':: ,. Okay.,' ,i:: r ( ihd Uw t.hn i:-; 
.,' 

!.ha.t 
I,oi 

6' 

./ i ~ ~I~e, OJ}.; you r IJ nde) r~ L il n~t i nq 
:' d.',' 

ff ,.:;.. , 'l~f{I;:.··;·.·I;]I: (;;,~~~i~1\ WI': ··N 0 .. ':", s ~ r' . '.:' ·.···,.·.,·,~,; ..•.. ~···'1·:·,,·.:.;:l·.:-' .. ,. 
~ • ~;;;":, .~;,; •• ,;::~~:.,{ .. " • .' .... , ••• ' ., ." .,,,,.:,,,:;~,.,,, Co ..1;'" , .• .- .',.... .. ,.. / . 

. ;~::~;:" \i.' c+/:~"·~ ~f'~~::.·'6~b"~li;~·~:;;· An t Nib t'" XC L n d asp r<w i ,:6 u ~~"fy ~ ..:~:j~. :: 

.1 0 i ';dJ;i~'i; ~<l,: u.\"":J' ,,' "Go!fi;:l;,ot, :}' s,il,,,) L r ;" ':"" L~' il! bi, 

~." t 1'. u nd(·~ n~:W~i1'(js , .. a ~(f wo (:r:in pr()("C!(Hl'\" i !.}i !. h(? ,(0) i (~n.· : ,-~~, ," 
:.. 

" '" 

MR. BARf II::!.!): And· Your. }Ionor,' with' trWI. sf.lid, 

1,3 
',>1 .... 

Mr. Dc'Jwa 1 t.,LhrouqhMr. Swc r'l j nq tHH\ , ~';j t. 

1 4 d~~s'j rc~ t.o p,l (~i)d qu ilLy t(,," l..hCHW ::;i ~,i:~~',.:. d.n,;,· 

w(~' r(~ ri,1iHiy·' c qo 

16 forward wll:h it:. 
I . ;.,' 

.. 1"' 'THE COUH'i': 

1 B 'I'll i:: Dr: "',':N DI\N'j' : 

19 'fHE COlJHT: I\nd you I re . Mr .. . ;a ,: k ~)w() r j ; CHI': 

?O MR. SWERLING: Yes, s.1r. 

:n TUE COllrn: 
"". 

?? Mr. f)0.wall. Lh(~ ctlarqa (·on!.a:ncd ir: '~iit:h of r:i:-; 

23 inci.icLmenLs, t.he p6ssLbl~. punjshlT1(~n\, and hi~, 

?4 

'1 r 
.-:::J tr.ia.J? 



. .y.' .' 

" \\~>, -' 
-,' . ~ ~'.. . ... 

1 Mil; sWE:r~ I, r NC:, 'Ie:; ,s Lr.' 

? 

J" 

'fHE COURT: Let the record ref' I eel. chi.! I, I'.he~H:) arE)':' ,;-

both tr.u.~,:b U,J:~~d 'i nd i c'~;ments. . ... :. 

. ' ':.' 

4, .I n' y()U r oF> i fl ion, M'r. ~;W'(H I !,:'1<; t d(}(~~;, I rlO::1('~'! (~~:~ja'r::' 
. ~: :, 

~"".;' unden:lta:~d' eaf:'h cha r.ge, 
of' • I·~.· " 

;, 

6 MR. SW ~RI.ING : Yes, yoLi.r H ono r'. 
::,., 

1 ofthos{~, 'issu~~s. 
,;. ':"i~ ' .. : 

;~. ,~ . 

,,~.~~:: ,Rach or'l.h~ chrlrqn~~, what'. t,t,H~ nlonip,n,'..s iJI'f'!, 'tJt~a!, Lho S~iJI.(~":"" ... 

i':~Ei~~d;'~«~~Xf Q';'~r~ve:,as .;;, L1 ~ s Mi. ::I;"~~ r L' " ·c ; q hL'; dl;~i ,,*~l 
" 

l. r,ial ,~nd it. f S my op i.n i 0[1 Lhd \ 'ho, 

.. \~ .. - , ..... 
; .: 

11 ,?:"llnd'ers t?hos tha t',. 

.' '.:. :'. 

'13 "indjcat(~ thaL he desires t.0' pJ.E-~ad 1.0 E)(l',,:h d~(Jrqc.:;, 1 i ::i'iiY '., 

14 ,:, or not gui/;'t.y'f-
'. t . 

1,0 plc'ad /;tui I~ 'I 

" .~..;'. 

lo tne. charq~s and accept: rc-)sponsibi,1 il.y ('or what. he} did. 

, . 
1."/ ' THE C0UH'f': 

1 H we]], let. me ask you t.~li!-l, Mr. ,~;"mrl ir;q, ~! r:~l.: 

1 9 'investiS!,aLion of thE-~ f'acL~ and cirCI,!!'!lS((Jr,'.:n:'; 01 !.~li:; ':r.lS(}, 

20 do you feel.' that the state could p'r()duc(~ ~)ufric~(')nL 

?-1. evi.denc,e r.o convi nea (1 jury of !,hc def'cndc1nL IS qIJ i: l: 

2~~;beyond ";! nwsonab;c-) doubt. iJnd LhiJ: 

23 to sLand l'.ri(]i on t.hE!!,;o chilrges UltlL CJ cOn'Ji,;l.ic:\ '.,o101;!d be: 

... ," ... 
-'.~ .. ::'-

2S'MH~ ~)WE:RJ.1NC;: Your Honor, thaI. in £n'l orinior:. 



.- :-~ '. , 

,'. :~' 

. '.:.' 
( .... 

. . ~ ,. . -

, ,:"" ~'. . 

" 

1 (wili Iy. 

2 An:d' we' ve ,~1 rea~ty C()VH r<0d I. he I~ I cl i r 
:" :.,~ 

:> Ldsu~s::; ""J-iewai,r\(Jr.d~i#'e:~: to sUbin·j't:' to> a m(~n !',iJ I 
.~ .:: .. y:.:.:...... .:... . .: ';'... ." :: '; .. :'.' . ' J;' •. \.: .. , 

. . . . 

4 and'l:;hav~~,' nilnd f)h~t';h;l:{;: 
'.~ j 

'f. vola n t; a r ii y , (,ntd I~ h~) f.{'ll'o ro, '/ 1'1 J n("H~d ,I, Oil f) k you a s;') ric~; 

B :':"~\que$,ti;·~'~'}3. It, nt"";H1Y t.im~"(:I:urinq l'h':!l q!J(~~;t'i..on,ir!g y.o~",'" 

";9\ ~ W'§;:Aof~i;:a~F.i ;;~W~"G,e ~.~ 1:3' t !~~j;::/~.::Iih~ '"~~~rd:' r; a I I U" C I' " 

10 ;~"-,p,'i ~~~$e, stot,mo,and I~.j) b(~ ria~jpy.;.'t.o,~{>{pl:a in Lhm~ 1.0 'YOIl.' 

11 ':,':)~;Jd'i"i .... iona'lIY, you~afl COnHlJII'~i,!;h 'I"u~' iJIl.cr::<1Y, 

1 3' "ques t...ihn Vr\q;()(j you" llnde rsUJ ncr? 

, ] I) 
;'," 

'I'/'IE COURT: ',", (low 01 d'" a fo you, s: ~ ') 
.. ~. 

16 'I'Jlf~ DEl"l':,Nnr,NT: ·i'hirL,y-ni!\C.~~ 

1 "/ '1'H['~ COUR'f.:And how far. diu you go in schoo:'? 

1 H [ compfeted SGhoo! . 

1 9 Tf! E COUH'I': 

20 THE DE:rl'~NDAN,[,: Twelf't.h qraek. 

:<1 

23 TI'IE COURT: 

24 of al-cotwl" or., Oruq:LOr., tor m~nl.t.d i: !,lnOli$": 

,{,Hf': I)I':'··F.NDAN'I': No, si.r. 



,: . ' ~ 

.~ :,. 
':'.:., . 

• '-;0' .; . .'1 . 

'····1 . '.;'. ~:'.:". ".:: 
';~ . 

':' .. ' )~'. ':'-,:.- ' ···.-,.:'i·: .... .... ;, .. ~ .. .. ;.. ..... 

1 THE: COUR'J'~ 

2 

' ... ,. \ ~ 

S .~;,w6IJ.Jd· k.~Y~P·'you,rrort\'~kn<>\:.d,r1q )in(j tJnd(~r0(.;]ridi·:1q.":;~t1(H 

~,)'. -r ;:.: 
~ . -: '·t ... " ~'" 

~;.'t'." ': .. 

" 
I 

'" l] 

12: 

'1'1·"': I)L': rf·:NDMJ'J' ;"':xcuso' mo? 

'I'HE: coUln: 
'i. 

··I····!)' C" r';'''''' 'w' '1' ,··L. ", r', 'J ' :' ~:1 ~;. ""; .... \., I. .' . ( ". I 
iln's' MH.SWERL I NG:: 

13 nervous·, but. ol:he.r Lh~n ·t:tJar., hG'r-; okay .. 

17 Consti.tutionaJ.Hiqhts and tha.t yOI~ unckrsLand :,r:~)se 

lHthings; fs I.hill. corr0cr? 

1 9 THE .DI·:n·:NDAN'I': ''{os, sir. 

20 THE COUR'l';You're chargfo)d in I.wo scpi'.lrat.c bi lis cl 

7.1 i ndi:ctment: Tnd.i.ctment: 2003-GS-7.0-389 i ~ an i ;,d.ic l .. !p.nr:1. 

for murd(~r. Your lndict.rn0.nr-. stal.c:s U:;.II. yelJ did ::1 

will. f 11IJy a gd ;w,i t:,hcma'.l t~~:~.!lJQ t::<:l./:.Oq.!.Jqtl t,,)nq rdc·)r : 9n,c.:)a 'Ii. UJ.",~.. .. .... 
. . 

/.~) HoseiJoro, u) whil., you did shool. iJor \oJj:.h a pis:.ol, iHld 



. '. "."" 

, -
2 "proxjma\:.r:~ rE~siJ;ILph,()r,ilbout.Jujy ~~I, /.O:;·~. Fo~ l:hf!3, 

';~' " ·'.' .. ;.1.i·' :;1' . 
, '1 

,: " 3. ti:, C~\,l1'd~,~nee:hc'e,Y.0U b,e,tween30 y(·~n'r!-3; and" L.i rein pr i~on. 
,', 

':,; -, . 
. .... 

" 

'J"~I'I";' 0"1)1'! ,'; '''J I)'X ~;:,; :'< ,:v . r. ~iJr." I', '. ;I,i' I~ •. ~~I ..... ,. " O!, I 
. . ~.: . 

....... 

6 '1'ilE,:COU[{'j' : 
. 'f, 

" 

Y~)ur 

11 
, , 

l:?', ;", cdme ' ifl', LtlG d'wO II Lng I and wh i J e (~f! (~~: 1.1 nq (;~J!. ry or '.vh i'I(~ 
. ;".: 

13 ,;' i.r) Lhe dwe l ling (jr' .i n' i.mmedia L~'l, I I i qh t. I rom LhEl dwc, i l i nq, 

1 ,.,". t.hal: you or an()t.h'~~r. parti:c'i.pant ill Uw cr'irn<:' (jn~ iJr~n()d 

] 5 wjth,(Jdeadly weapon, Lo.whit, 11 qlJ:L Vo r : h ; s, I l~OU! d 

~,~" 
Do you understand 1)1e cha rq(~ i.l nd Lho poss j b Ie 

r:(·\:, ::.:'. 18 punishment'! 
::~ ,,' 

" 19 

7.0 'l'J II:: COUH'[': 1\ r-E~ you Oil p rohn~, : on 0 r F'i:l r~j ; (? ill t. his 
i '. 

21 time? 

22 r,'lm ()f~:Ffo:N[)AN'J': No, s 1 r. 

THE: COlJH'I': 

: ~ THE D8F8NDANT: Yes, sir. 



~. 'tl 

""~'::+:' 

, ,:, .. 

,:" :" 

.,.,.':' 

, ",' 
"t,': : ..... 

'l'I-Ifo: COUI{T: 

I) I" .. :, r" \' .-~ .~ . ,:-., . I,': r s I., 

.; .' ',.'. 
3 ~,:;,yoi;1 qi.veUp your ,ri.ght to. remain sil0.r)I., 

.' ~ , .:", 

;~:.lr:igt{t."a'qa i,n!~ [', se,I'C~ i fie rim ina t it)!), 
~'.;:i;( , ... ' . 

not/hi nq a L i'J: 

'-~'" ' 

..; .:~' 

,:,' 

1 1 ,,'J'he Jury woul',rb<lsei l.tl ,di1(;! S i on upon 
:. " 

.'.' . ,,;.~~.' . 
l? the, s.tat0 prc~6nl.s CJnd ,on :1ny '/~)'l .... : 

FJ. i nl:,'roducG., 

1 ~"" 
~. ' 

,In a tdaI, you wouLd 'be pnr~';\:IIi(~d 1.0 m! ~;irl.i,;:.:!.~" iii:,:!" 

] S' 
'~. " 

the State would hav'(=! to prodUCe) u'':'i('kr1t;(~ l.ilaL '.-v'()u1ri 
; .... 

1 6 . 

" ' 

J', beyond a redsonablo ~oubL. 
~~'.' . 

'l'h.'j rd, you qlVC~ up your r.iqht 1.0 cord, ron:', ilnd bo 18 

19,,~'(:oriifront,cd by Lh(~'\.."itn(~ss0.s aq(Jjn~31. you. 

?() 

, ? 1 maY: b8 cal18d aqainstycHldur'jnq !.h(~ Lrii~J fl~ld ! hc: riqri:, 

l 
~:3 \lnd(~Tsl'.and Lh(!se riqhl.s'? 

7.4 ~,,:,,'l'll F: DE: r'I';N.DI\N'!': .', Yo!"), s j r. 

'I'H r. COkJR'\': 



-''': 

\':~ft;;t:"i~~"". 
.:.: 

,,':,.': 
... : ..... ,.;. .. .. ~ .. ; .. ;.:" 

, , 

1;' 

~,' " 

. ;'~ i:. ' '. . .:">.... :.~ ." 
guilf,Yi ,youg .iv~· iJp::,:,·~~,~~"s;A:Lrn'HOr:t.iy[:C, r.:dn!i Lil;U:(;:;!,,{)na 1 I~; qh U;'? 

TUE: I)Ei"l':N!)krfl':~:'~ ,Y,-~!'l;. ~i r ",' ;':~"( 

'I' HEc'09.~,~'ll:' "An~;:'<i'~rt!~;r t;-'YJfj,~j:;~~ 
" 

, ' 
" ~""" 

.. ,:t", 

'.l' ".,' 

I)J::P-I;:NI)I\N,'" i,' ,: Yo.s,"s,ohr /" 

" .. \!;;. . 1'KE COU (<CI' : !)<1!Yij'r'{~iiii. .. to: nd' I.f::l: ";:~);W;)I ,,,>t" 4" ,.;;i:i'. 

r:r ~." . j 11 ry ~::: a:E ~;N::~'I::: O~~g~I~: : :~ < ...• ., 

,,'1,' '('i'IE 

.,-' 

.r': . 

;;'~;,~\,t,~ .:; •.. B" ,,'.; . .1~fli:'~;~~R :~:.~··.Vn(! ~ bgfji.n.~':~'r(;" :~~'~~" /z::i~,:{ :1:' dl~' '1,·: .... :2A .. 
.,,?-a'g~~j ns t YOlj,,' i.'he ;(:.r.~;~~Ii.e(t~~~vM:es,."o (', Uwqu I,I·tI ,p'; (·!a ,r~WGd'~;;~~:;?;,>;.: 

~f.: .' 
f!~.:.-!.c:. ~: 
'- .. :. 

" ' 

you'RJ.~a~ to~·~a'Ch;:(;~:.;the~'~\;phjJ'r-(r~[~,:. :plILY, ()~, no;.' qui, Ly'? ,;.' 

... -' 
-:}: . ~ .. 

.... 'J •• 
,', . 

nm COUH'I':, 
,,'''' 

, . II' :.-.:" , ";I , 'I I h '.. >;'"U,I,'. 'r) () ,( ,I.t)(.' "",,"~r'(1(\ "~>'l,i;' 'I' , n;'" if' qIJ I ',y,' you tIC Tn I • '_. d?l L' ." '«., ,. ".r,,:,~! :; .. (, .. . ,' 

14 
,', , 

'j'HE Df~F;E:ND1\N'l':' y(~S, si r:. 

16' THE :,COUWI': , '(f.)lJ '·,m .... :,/ h'J V(' QI'" ,"" "('" ! c; (..I 1. . ( .." .. I ~ .. I •• ') •• , 

1 ./ , aqainsl.,you. 

not. Do you lJ~Hierstand,;;thi3t_:i l' you pi c1ad qu ill y, 'It'll 

19 waive'()'r glv~~ up iH'lY d(')l.ensus UlaL you rniqt:l. ~'!C)'J() I.e 
, ' . 

21 ''rH8 DE:FENDAN'l': y (~,S , s.1 r . 

2? 'f'HE:, COUH'f': Vou may have given an : ncr irnj,rla!, i ncr 

?3 i: '!01~, P \ \i,jl I 

?-4 

2!J r.tght t.()conl~ost or chaJ.Jenge ItJh(~I.~wr sud: il ~"l.al.(·~mC1nl. 'NdS 
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~., . 
·,t' 
,'!' 

, .. ;t.'.:'" ' .. :":~ .::' . 1). ;.',.. '. 

.:: ... 
': .... ~. 'i':';! :;.: 

' .. -..:-r:.' 

f:r~e.1Y;inc( v{)'lliri·fi3·ri Iy qiv(~n" i.n .i,kcordancn ... Jith'/()\lr 
.:. . , ". ~: . . ., :" .' '. \. 

1', ..... 

'!"~X : '~o'ns{ it.lJ t j o'na 'r'·R.i qh I.~ :?, 
'1~;~.;_:.~ :~ ~ - '. '. ,.' . ' .. ' ,::). . : ';'" 

;';'{;" tHE':·;Dl!:fo'F.NJ)J\NT":· . y~s: . : sIr;. .. --. " ... " ......... ", .... :. 
'-;:" 

.:. 

·3 

j-: -- • 

. ~' ~., 

'. ~. ''l'H'~~{'cotiR'JV: (.oj d: yo"u co.mmJ,C· :EiacH' 0 C l.h(~::;e; ()-J'J.'·('Hlses T··<::-
. . '.. . '. ~. . '. . . 

'l'~,~;.?·'.{.*r'F.tt,Dt\N~i;:.- y(~~ ,:'~'j:i}~',: ,"; '.'t-.. 

.,. 
It.: 

6 
'. . .,~ ~ 

-r "".that 

iV:' 
J~'~:S t~:te' ~;:,-R.,~sl~,:,,~n?~ .. 
M R, .. ··~·t~jSR. j;' t l'~ I ~ 0: ':,.,f.:~i.i hi 1 y,. y () S" sir. 

Al2'tJtl~~",:",~ir't:~~tt'iJ~;E?"'. ,';;".,.c", 
. . r' ~'" ........ :.~ .. ~- .... '~ '."'" .•.. , .. ~.:-.••........ :" •. ,~.~ .. ~, .• ~,:.{I.·.:.'~,·.~, .~ • -.~: ..... ~ •• ,l>. •• :-~.; ••• ~.- - -. ~~: .. ~~ 

i', .' 

.... - . : ... -- ......... , 
... ~. ... '{~;: ~ ...... ,. ". ~ .' .. g.:," ... . 

' .... .'.,,:~ 

/' . 

. . ~'-
.' 01:0 

, "'~"'~~/".~:~. ~:<I'.;·' ." .. 4.' -..:.~ .•... , .~ :i:.;/: .... ~ .. ;~~'i 1 .r··:;.~;~,~'/· ~ .:, .. I '.:' ! • 

MH •• $~~:RI. 'N~J'.:::: l)la L,:S, .~o r ~.l .• \:, "', 
" :".' 

.. , .. ' .: ..... 

i;1 .( " . . THE"OOOR'l':;', r-1'f/. bewaJt,. haS. clny(')rH)pr()ni i~(~d y~IlJ 
.. , ..... " '"'' 

.' 

l?"::;:anything()r he''ld (Hit· any hope, or rewin-d La 
. .:.' 

I' , .. 
I ... , 

1 if 

15 .-: 

16 

1 '" 

18 

1.9 

20 

2] 

23 

.. ~. 

. ..; .... 

THF. COUR'I': Has ()ny·()fle"l:.hrec)L~~n()dyo(J or I~f;(~d. r()rcc"~' 
.',:' 

; .... 

to get you t-o pl'ead gu llL Y'? 

THE: DE F'F:N Dl\N'I' : No, s i ~. '. 

THE COURT: Have you .had ~~nouqh l i mc) 1.0 Ill;] Iw 1I~) YOIl r 

mind as 'to wh(~l.h(~r or no.,- you want. :.0 plca() q:; i ! t.y·? 

Tin: 1)j,:I·'I .. :NI)/\N'I': y~!s, sir. 

'l'HF. COUH'l': Are you p,IE:~a(Hnq qui ll.y or your own (reE) 

wi.l..l. and acc:ord? 

'I'HE 1)};:l·'(::N DAN'!': Yes, sir. 

which your att.orney has advisE-~d (Inc:{ n)prE-)s8nl:~~rl you'? 



· .... 

.···_'.·.i· 
.. -:..:. 

TIH: DI:~f'TN()I\N'!': 

-' 

THP. COUI~'I': w Vt h yo:.J r i11.'1() rrwy I 
,': 

4 

7. 

·0 

>ne6essary [or' hl.m l:o p.r.op(Hly repr<~sorlL.y(j\J·r 

'( (~ Ii " ~ i yo , 

Mr, Swer J. .ing? 

'rilE Dl,:r.'F.NDI\NT: No, Hl r.. 
' .. '" .. , .:;;>,;!::~.:; .~~.: . .' •.•... 

9; 
' .. , 

'1'1,11,: COUHT: 

10' Mr:. Swe r.1. i. ncf? 

11 THE DEF'F.:NDAW1': . Yes; sir, 

J2 THE COURT: 

1J 

1.4 THF. DF:I:'I':NDI\NT: 

1 :, 'rilE COlJH'I': . Do you need riIOr.c~ l.!m0. \.0 

16 Mr. Swe.r.l i ng '? 

1 '! 'l'1'IE: Dr: 1,'I:.:Nl)r,i\iT: No, s j r, 

1 r; 

18 THE: COURT: Are you compJ.eL~ly and Lol.a!ly sal.!si'j('d 

} 9 wi.Lh Mr. SW0.rl inq'g servicf~s as your ;)I..I();r:(·~'I? 

),0 'l'1H'; DF:n:NDAN'I': Yes,!-l:r. 

:?l 

22 questions? 

'['HE DE:I·'l::NI)AN'I': Ye~, ~3 i ~ , 

24 'T' H t·: CO UH.'l': I s thcr<-~ anyLh i nq t.~1:l!. ~/(;IJ 'wou ld ! ike t.O 

25 ask me abouL what we've lust bean over? 

:1·· .. 

" 

I 

! 



.. , ...•.. 

;; .,. 

B%[L" 
1; 

~: .: 

·1·, 

;!,\~, :. ;',. .' ,'tJ:{Ii::i6Jlt;1~,;~0t/~i: ~710'~Lt(£i'L'() r ~_ i'\:: L ~:hOrl'ld PPY' :.6,' '~~<)(lr: i~:.:·· 

...• ;':;,i;::'~:;~ &p~'G,~j~~~;~~~~ii~t!il~~r~~t~~~~";'~kt r:~~~ffi~·'~i:~.:<flY' ... ;~;; ., 
'J .1~?( L;?:~l~~ h~?<:~ II't(~" J. W~;_tden t~·".occt:i r'rod orf' \.Iu'! y '?':,~,':~~O~):3, wf,~i.dh, .;,:!~/{:" ' 

. '., .... 

. , ... 

L lr·~~fte,~~~aj}~'.~~I!~Y~~~~ iJ!$!':::'/ " .. .,,-.c; : .~..., 
'1:{ ,n~,: db,'ilAt. r6<.t,:'·(~.U)l'j n<'f'·l.h(~< ~<.i-rt? mb rni'ri(j' h()l'J.r~"· i~ b(}'h iJ 

1-3 

1 6 

] " 

HI 

19 ' 

20 

22 

7.3. 

24 

: q ~J:ar.I' .. 1\ r' I: L- i '1,',' ... rr, l'.:V. ",,' j !",',',. ",I', 't1(~ .... .. mornlh~J. .... 

·l'· 

I I,' 
t. 

, . 
'.:.-

residencb ()f~:~;~t~, \i.i.·~::t).ni,. '~av.lj.ilHCS0.b..o rQ, . ;.H~d hc.~ r 
.:.. .. ..,:;.: .;i:" . :,. S~ 

}, chi Id ren. .. .; ... 

. , 

defendanL had been rOTnc3.'nLj.cal.ly involved,. 

relationship had ended som~~ime prior to 

They h~d p~rt.ed ways. 

but. t.hnl. 

1. h i:-; i f) ci ~k n I. . 

The- i Tlvet! \. i ga t. ion, II nd spe<:i!' i (.'(J I i yl It I'c rmal. i or: 

" 

obtained'froni Ms, R'6seboro's chiJdr(~n, ~"ho were wilnosS0.s 

i.n this ca!'w, i'ndioal.cd I.hal. ~he h;ld ~orne I{wnl of !<:Llr of 

Mr.. D(-~W:(lll', and .ili:f'acli"O:l Ltl<~.:l!qf;1 d:~d ':~dr·;·'1 r.i(::·11::.Q 
, ; .... . .. -.... . ..... ; ... ~. . .~....~.. . .. ~.-. 

tha t t.h 1 s occur rod, ' l. ho da ugh L(~ r, 't/he)' I' l(~l i ',Iou i.i'ooul. 

, .. ~. 

.. ~ .... 



., ..... 

, .. ;. 

;.,. 

:.; . 

, ~' .... 
:: •.. 

J 

'" 

• 'f ~~ 

.·1.0 

1: 1 

l? 

13 

.16 

]:"( 

1 f3 

19 ' 

:/,1 

?2 

, .. , 
,0 

. . 

S leep.i ng J n l.h~~ t>dd W.I U, I. he i. r. rnol.l~o~· bN::JU:W, !.hn'y' '~J: 1 
.' , .. '. ..' 

:~ ~ 

q'i',pa n~riJ.1 y had' sorr.d'f ·Oil r 0"· . ~1 [ t:,j·r·:ii~, f ~·(;tr:,tl;r. 1)(·!'1i1!!.· 

.Your Honor./'!, LYH~ chU.dren. i;l n! I.e ro'y" i{9!3oh:r:O l L'! i I ... ;t~!o'{< 
,a.1: t.hH L'.im~~,wa,~(,)/. yoars old. 

then Ulb/Y9u nges I. d1 i hd / 

"'11:; 

, ... 
llvn 

As~~t);"§~. L<~::,::~" ~:9mE~n'I?~;*~(') ~,' iirf\. tl'r~1«'i;( -{hei {;:Ilr'r (i:~,()ii'" 

I il : ~l : : , •. :. :H!fl:, 

'.:".' :J;.: " ,.' . 
. occu r r,cd. 

:t'H'e is here; a~d I. will speak. mon) ·LO Ural. l ill ('~r·. Thc! ..... . 

,'chi.!.dn·)nd'Ld riot. como, hut you wi II h(~i.Ir U'.n: r "lords 

Lh rough, Ltwi r dad i at e r on. 

children, thH youngest ch.i.l.d viaS no: qun·sLior.(!:1 ! rom Ll1~~ 

('~l'l'l(jrE'rl' "11(jl' ;'ll"(~ r)r"tt\', "("1"'1"1"'" "1 _ I • ~ .• ~ " ... J r \'., .. Y I.),.~ .', .. ,,' I ~ :!:'!it :1',C!rc:~,:,s q i VI:rl 

to the sher.i.C,C's ofUce .i.nvGstiqal.ors Lhal. about a qlJarL(~r 

2:3 l:.i,L.I. five that morn'ing UH'lY heard iJ t.ruck pul! up in L~10 

.. ) , 
/, :.) 

yard of the houso.'I'hr')'I.hnilrd kno(:ki:,g 0[1 I~:() fro::1 donr.· 
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;,( _<;~ lo~e:: .. ·by, .- 'I'he'-.~Lhon·~ wa~.·.notw9r·kj ~q. I. Iii r.(~ i; you mow 

:, 3:;:: ~b9;ut:~."{~r, i,m~ s ·(:~~~?~2'/:;i·A\lJ?:$.';~. iq a; ~i dTi i!l jUs!.' ';i .!~ l. L l~~ t> i :., ~)U \..:,'; 
4 +~~h~): ·t-1iS\.ir'i~bJ etc) ~\rJl)~ to rhe'liP !' rom t hG t(~ 1(~Ptl()r).(~~· U:a t 

",. ~/.\ ~ ._._ . ~.; .. :~~/.~ .~- - ~ ",. -~{' .;f.-. 

5";,~, '·:-wer.etlie.re'i;g.f..,hq·r hodse"!,, ." 

6, 
i (j' 

./ lhe :...- tbe f·r.()r;c. door t.o l~tl(·) mo.b!·I(~ :lon~(} Uiij'L "'\ t~n·/: .. ~ >'/;Q(j 
. ~.' . . 

. :; ... ~. 

., '. ',';, 8'~ ..... in~·.' ,f.'m/goin~to ~and.up: a.'~ph~);thg~;~Vf+ i n i~:·,(~'(Wpl(1 0·[ 
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$WC r:l ing>:;'t:li)'S :::~.~;i~n. -"~.:' 
',.. 'i-·.·:~.~~k9. • ... i: ha t. Mi'.. 

Th~ first: ph0L()<jr'i.lP~1~';.;hO\'i~; .a_·~ih i l,:'(;'do()r ,'fl: U~ ;j 
::.~ .. : .' ",' ".~" '::":., 

F door kn6b, which'S.L.E.D. cririie"SC(}CH-,) ;-=OUild 1:;o"b(.~<1 :'oQL 
.~ ~. . 
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1 3' footwe'ar. impn)ss .Lon. 
,.:j 

, 1\ ~ilh, huL it'~ cl·car !.:Wl . sornE1bcdy 

. -
1~ the doorknob. 

16. 

. . . . . . . 

The f r.on t door. 0 f the mobile ri()m(;;~ go t. k j ck(~d op(?r~. 

17' Mr. . Dewalt printed-- pr0.s(~nl(!d t·.!:~:;c~l ~ 

lB 'l'h~! b('ld room doo r, iJ·ppCl nln I. I 'I ·wt\c'ro Ms. 

19- children' we.re sleepj nq, wa~: J.ockc~r.l. 

/.0 ~1r. DewalL apparenLiy bus:.(~d DpC-!fl Uwl. door. /'qili(~, 

. 21 the s0cond photograph is qoinq \.0 b(~ ;j pi,~!\tr(~ ,): :h·ll 

door along wit.h the waLl behln(L~.ildl door . 

23 kicked it open with such force Uwt it. hit. I:w ''''i'l!1 irN-;ide 

21 the dogrl" bllsteda tlOl~,. j n the stw(~!.r()ck. 'I'two LtW· m~xl. 
. ;.:~\~;.-. 

. ,". •. ':.~ .. ". -, .. i ): ..... 

photoqri3ph is LtH} lock piaLt~ !.ha l. 'lIdS fm.;lid lying in l.ho 
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.. ,nO()r. 6fT that"do()t".· 
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Yd'ur l-16n.<it,Mr •. I)~)w~.rt." (~nt~~red t.he room wh(::!r.(~ uti 
-; ~.:' ' ..... 

~.;.~. ··'f· '.' 

'ff.'QI~Y;1:·)~e:ff:,{,·I:he:r~.:'· i.rr')i,t.h.6!'hqi~j;::',c,~.lr~1 ~'lld ;i···q~ln j n' i~'i's: htJ[)d:,,' 
'-".':; . 

10.' a.G9·UpXe of 
,", . .:/,:.,:.:: :)' . 

11 .,be.~:~;:~·'nd ' he .l1hich 1 

J -'.', 

12 \wlltagajrl speak mor.'e to:.,l,a'ter.< 

1. 3.. 
~I·.. . 

Onc0. Um .dl; I d n·HI 
., " 

\·I(~:!;.n 
"':: . 

.... 1·': 

] b. ':>' sat.there'·"rj·nd w'~tch~d~ their" mbthcr;.bc 'shoT bul. -- iJnd 
. . '. ".' . -.- ',' ~:-.., . . '; .. ': .' ~.. . 

";, .. 

,I' 

16 ·ger.ta irily w'e're .rraumattzed andf. E~iJTru.l I . Qtl Lonc(~ Lhny wo nl. 

17. cQrrifi'ortable that: he was qonc, Lh(·~y ran next. door I, (~ !JH'~' 

18 'grandmother' s t)OlJ.s~~ and Stlmmc)THd ht:! p. 

19 'rhe sher. iff's off,Lce w~s' ca,lle6, . ram i I Y m~~rnb~~r~ 0 f 

20 l.hf-~ vic t .. i m had qa the n~d a t the tlOrn(~, l.hi~k wcr~ probnb!y 

21 

22 Sp~::~ci r.ically, Charlesl'"ina nanks and ,Jarnf)S .J(~I.C~r, who 

23 were I think br.otherand stepsiS\.C'lro(· l.he viet·.im, round 

2S living all.hal. Umo.· 

:: . 
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2: ',~cOurse, Mr.Oe.w,a'lt v.i'as'nowtie:ce 1:0 bE~ 

J " i:~ict;n <it". r~ .. ~ i~et~ h';;~: n~ .";." 
'. ~ . . 

f'$"lind ,i rnmc,,! iaLe'; y, 
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4;' ;::' S .f •• mi. D.' cd,me s(:()n,e 'rUJ ~~;;l UO~l' I.q':Jj:r:~>c()s};:'Ui(·) ..... ,,' 
I,,; 

'~Tfie 'ciirn~':sc~ne report G;~(\,.f.irrn~~,.:;,rplC¢d: ~r1(r'y 'tio 
•. __ •.• '.". • .~. _ _ .• ~ '. • 1. ; 

f'do;r~~,~ i. t.h the' !-;hoep r i nt" t\i~ t T 'V(.~ Sp:~:k0n a b6u.t. i 
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.".;.. . . ." ".". '. ......'. 
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r~{. f~i\: co n sis d~ t w j t~'S:;n!~' L Ii mp" r i iH; 0.1'1 h" ,,,': ,; PIli);; e. ' i :-'; s, 
1"' co' qoi.nq, LO ask' tf,lC 12 

:-:: 

1.6 

1'7 

:1.8 

19 

20 

21 

s:o~,t.hat the, pt)onewQuld be; disabled. . . ,", 

:',clerkto ;iaridUl,bs(~ 'up 1.0 you,and I ~L yOll' (~xam'i no I h(1m', ':' 
. ;,,' ,f..' • 

The vi d:im, Ypllr Honor, W(J:-; ! Or; f:d or. 

" • t~~q. i ii' the bedroom'wiLh he r t)(~ild iH1C:I uppo r ba;,(:l< hi:lnq,i n'(j , 

9ver' the' edge 0 f the 'bed., She had i,l qtl i Le, obv i"ou;~ qunst;~J. 

wound to the head." '{'hare was a nine rnitlimE)t.0.r." f'i.rE~d 

carlrjdge cas i ng ,rciund und(~r twr I;!-d't. J eg. 

Your Honor, some samplE-~s WGr(~ co.l Inc\.(~u Lh(~i-e iJl. i:hc 

scene. Among those was a gunshot rc.~sidlJe l:oll<1cl.iorr %; r. 

from the vic,tim which was procc:~ss0.d by Uw :LL.I-:.i), Trae(·, 

22 Evidence Department which fouhd mCH.nls consi:-H.f:1f.11. with 

23 gunshot residua on the victim's -- on the back oE the 

vict,im's )c:,r:L han(~j \vhich"jndiC:ij{J:~s t.hal."h<'1r !wnd \>/iJS in 
• •• .' _. • • '..... • '. .., I ._. • • .' •. •.••.•• '-'~". 

proxi.mLt.y to thai-, gun t>uing"l'irudwh'.:;l il , .... ;j~~ f'!rc~d, 
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/3ppa nmt l y. 

2 :,'.' Your. H()nor, an"autopsy wa~l dono a'.~· -- .in r~0.lrlb(·~rry. 
'. '.,', . '.~ ,!,.~ . . " . 

:3: ,,:.··'('he;:; find.i ngs' or ,t:h~)<~Ur()p~y ind:.ca r(tf·:' haL';:i L·.\tlilS· iJ' r;<w r 
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• .i," 
'/ ,'V''':'' "ri,(~ 

."1 r .... I.' _l~.: .. 
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8 .. ,·th.~: bclC~ksid~'L(~r·t~of head~- Tt1Qr'o !tIm, l:~I.~.O()!'r!q oj') i.ll~~ 
"::'~'S;~'\~~'Jd;T;~1~r::'~1;~~j;tt:';:iE 8,in k:':i&~:~h;!~/~~'s . ~in:v··· ";{t :'P ~;tf :lq~orl t':h (~ '.,. :·-.;'i!:'· .,. 
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:~: ' "./~. 
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. Ianerat. ton ·1 rom --:-:-: !;r.orn.,,Lhf) CJun~};10! . 
'.' .' ... ' . " -
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.'10 

1 1 

l? 

13 .work on this case,' 'I'heylooked at r.he rir(~.j i~irio' 

1 (1 

16 

mH,Jimeter carl. ridq(.~· Cu~W Lhilt wa~ 

Ms. : I{()sebo [0 I!-! Iq[~, ! I)q • 

'J'~ey also looked'at the futl rT\(~LClI'jacr.el(~d bullet. 

whiGh wus recovon~d duri ng the rw\.opsyand f()LlCld thai: Uw 

18 'bull el. was cons i s!.(~rd. 'rl i!.h a' ni ::I.! -- ..,./: I~: ,.I r:: !,(! 

19m L I 1 i me l. (;~ r b tJ I I E~ l. , 

20 Your Honor, quJ.te frankly, in th.i.s cas(·~ no gun was 

7.1 8ver rec;overed,' vJc do not. know \tltwro I.hal ri rc~arm ;s. 

/,2 

::?:3 name.i mmed La l:'<~.1 Y upon' I.a I k i nq \.0 I t~(! ell i : d n~n .... /hq kr:OIrI 

/.5 ~earch was in.iti,aLed to find Mr. I)(~'tl(l:l, 

.~, 
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\,:;,:, : 

.- .. ,' 
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The. sh6'r i fr l' ~·r dep~l r Lrn'D nl..; cj(.:'.jh! ()p(~d:in f (-) r·li1(1 ~:;i Orl> i. hii L . if';; 
-,' '; . 
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~. j' 

mari<-::- th·a:t;,,~;(. Dewal"t hc3d "connqGt: lOhS c)'ncj Cam.! lyCmemk?~)rsl.: .. 'f~~> 

3':' '. bv.~:.F> i n N~Wq~t.r,y:~ou ri~Y; NC-)~,\::)'e f'ry COlJ n:t'. y ., <\1'(/ 
. "", ,. " 

.~ ' .. . . 

A w;j:t~ n(:)s~",': l,il,<tLd){;r~ (:;j L v.i. n . 'IU I ;'w:-:·, 
• "l:~' " • ~ - " 

4 :::-
. -; • 6 .• ;', " ..•. 

. S .; lr\d:~ca t·~d .. ·and..(i4ve' ~a wrJ(L(~ns.LiJL~'ii!kn t.,i Cld;~ cae!: F'rrq !.hiJ L 
.. ,' .. ~ 

6 -'i' SOme tLirr;e',a,:iitt-le before,: Eive' ui·ci(.),ik l.h(~ m6r.ilin(~'t.h(lL 

".J" 

';:>' • 

;'J :.,.j:h+~:pCcU~r<:~d:~:1e,;.90:;;:':I' tel'~Phon~ Ci.ll ". 'l'h:0' cc.lll(~r ..... >~:::.,: 

.~i\::~~~~~~~;.::~~,':Jr_ fj'J'i".;~t~;~:_~:_ .101(1 II: a:. 'h:"}"~i,)~"d: ,:i~;t~ " 
9.'::: ;:::::the'fu;aU, ,. sa ldh~ mes SG"f up j,:,,"sa j di

' 11,(')'" sho L I Vii.:\, h ro'd; !'l,d (J: <,~;:;;;~,. 

t07 :i;~};':~~&;"~~i_tt ..... ,." ." .'. ..... .... ,~~':f: 
.'Me". Wa1.ker~:H(Ln6t 'p0.r!-;on;~II'l SC.~() Mr. 1)(!· .. la':·. thaT:. ... 

. . .... : ," . ~ .. 

........ 
~' .. 

''o,.,t'o;'''-~" ' . .: ., ... ~ ,", 
.;,<.--~;.. • "::'.-

:J.(.;3~ 

11 
:' . 

1 ? 
... ,' ", 

ll1'orn{r19; but belj~v~d thaL M~. 
: ,. .~""~ ! 

:~ 

J 3 .. to., him an a eel] ~hQ~e. 

14 
; 
'. 

31::'.:' 
IS 
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16 and was t.a ken in t? custody and brolJC)h L LoLtlo Fa i r f: ('! I d 

17 county Detention Cen·te'r wherE'3 hE-~ has. b(-)€lrl. 

1 8 Your. Honor, thedefendanr hilS r,o rc)t.~ord of convict ion 
.,-:;'. 
i;, .. ,:' . 
":"!:.--' ~,': •. 19 for anything .. 

20 There are a good number of' rami I y rncrnb~1rs h~rc, ilnd 

'{.:. ?1 when you'l] corne back to rn(·~ i.rfl.~r a wlli 1.(-), I' i I inLr·~ducc.~ 

:':.,- . 
22 them, and somn 01 I il(,!TTI do wa n L ; () !-;P(',J k . 

t· ;U '1'H E COUh'I': A I I r".i gh I: .• 'I'hank you, fvlr. '~;DI il:i t.or. 

24 Mr.' Dewalt., you, heard,-t;,he ~;ol·i-c..i l:or SI,iJt.O l.h(;)"c1(';,~~~':,···' 

2 L _:> that led t.o your ar,.r.<~!-)t iJnd ulL.irnau~ly 1.0 your .ir:dk!.rr.cnt 
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'. 2 '.:' 'Do yo0 C;lgr~~·that., l:h~.t:a.cl.s slaLod by th(~ Sol ki l.or, 
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.·1 ):.', a re,;~:~·t~;r~;lj,·fy~~~pIJtB,L~ and cornH:t.·! . 

,". 

: •. ~.: .. : •••• J (: • 

:.' 

.. .,.~.- .. ~ 
., ..... :.,. 

·~····~;~<lt:·~,· .. :; "~:~I' ... 
." .• i}; .... ,·· 
: .. ..; .. . 

.... 

.. ; 

. ; .. ~ . 

. :.;.,: 

b 

6 •.... :?~ 

., . 
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rHE:pn:r'~'ti:NI)AN;r:, Sornebf" tr:('~m.· :rr.{Hl.'.:f·, ;,YO\; r '!m',o'~':; 

. /'. nw coukl~;:'r> ;,\;ridWh: d:l:;:,.:;dO:'.Vou'· not aq.r(~q w. i l. h? 
,~;: .. .,. . .. :..... :, \ . , '. . f· ....... 

"'Tfl'E DEfE1NI)ANT: The kids Wf.l~(I'L.int:.h6 room, and --
'.':.' 

rqom; 

~., 

'I'heymay hav.~~ bOOB, 

1~.i. 'what:hLs recoll(~CLion is . 

'1.6 . He always ha~3 ~a i d he did r:o!. do an~:Lh i nq 'vii ~.!lU;~l 

17 phone,but he adrili ts the rnater.i.a I. fact.s or Uw l:ase. 

18 THE: C6UH'1': Well.} .l find Lhat there::! -- did: cut. 'y'ou 

19 .oJn I.' m sorry:. 

20 MR. SW~RLING: No, sir. No. 'ju~t wanU)(j you 1.0 

;. 

?1 k~ow that's be0TI ~onslstent. 

22 'l'H~: COUH'l': r Lind l.hal thor<) is ,j s11t>sl.ar'l.ii!i 

23 fa.ctual basis for each of the p'l C)i'JH. f j,nd l:he 

2~ volunl:ar.ily, knowing.ly and in!.nll.iqEHll.ly rnadoi ~.hill fle's 

". ,';'. 

:'., 

.. ~ '~', . 
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h·a.q·t;he·· advH;e and (:ou:n~H! I of' il 
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'Jory ilL 1. () r n oy 
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. ~.' .,. ·,l;·~gc~'pte.d:; 
r-·-~:-. 

....... 
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I '. i i .6d happy tc;-· fWd r . { rc'iin Lbo. : ilffi i I Y 

;~·inembers. at·thi3,·tlme, .Mr. sollc'it,or, 
;;'{. " . 

'/'. '. I 'Tn g6l nq l:o 

&.~:' ;~\!~".fm, 'a"rld five 6J l.h(-~m W()u I d I i k!-~ :'0 S~;('!il i<. 
c'· :'~t;'~< ,;. ' . '. '.. ":::,,-, ", "';' ~~ ,.c. ,,' -. . . .'; ' .. ~.,.. 

";9"·"·'::'jf\HErcb(J·~tt·-G'xclJse'me;. ,Ii I.h i nr. rnis~Lat~dCCtw' 
. :: ." . :f> ,:,. . .., ~ , • :; . . 

, .• ; • • r • ........ , . .-

'J' d,"~~j~~ih '~;; ~6' ,·~s'm ~~d~~,r a 'C\? b U ~;~.:C~'·r :i in I. h () 
~ ~. . 

" M I~. I3AIH':: 8·1.)): <'I'h'a L 's co r n~cL .. 11 

12 THE: COUHT: An'd r J i nd Lh,lI i:i :.1 

Your Iionor, I'm goinq :.;) ;:':~l;' 

foJ. k~ h6re. Five or 

16 

if. 

:1 " 
q~t to' t.he sp:eak'i nq parI. or iL, l'r!l qoir:q ',,0 simply (',llJ 

their names and would ask as I c,lll your name, 'jusL rais(~ 

.18 ybUr. hand ~o Lho juoqc w.i.1 I S(~(~ '.-Jho ymJ iJ rc) and Krio'''' 'IIt:O 

19. I 'm ta I k,i nq· aboul.. ~~;.l ry --

20 THE COUP,'l': I':xcuse rm~, r"lr. :;oJ icjl.oc. 

21 MR. BARF'H~L[): Yes. 

22 THE COUK'L': I [ . I c:OlJ I d, 1 us I. ():~(': seconci, 

23 

21 court aPJ~r.eGia t.es your. CO~ In<.r Loday.' . II. "SY~lr',/ i rri'p6rliinL 
"-: 

2S to know t.ho. support ~l.ructurc'~ rJn(j UH) ·inl·.orcs'..., and ~ 
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'(J'e l. e r J+·,t4~~ nQPt)'r::~{; 13,r rdcj~) tt ,J~m'(j ~ is,. I. he: !; i 13 ~.~~ r - L n -'.! aw; ,.' i 

14 
- .: ":'.~ 

~1.nd ¢a.~dr~~ trl'oqr:~~; 1s :.:a close' f ami::J.y . r r i Clnd • 
., -: .-.,;.<'-

16 :t..1{T1(~ th~ 'folkr:f wh'o w~r() q.oinq. to .~;peilK :.G coiTi.n 'Jp iHld 
1 ,~ 

17 stand'beside me; 

Fir.st oF. an ,neyw,ird Bank~, if you': 1 corr.~) up. 

] 9 I ' 1 I bf~ I. i'.i St.. 

20 MH.. BARFl ~:I.D: Okay. 'f'ha nk ·y·DU. 

21 ':fama.ra Johnson. 

22 TI-Il!:: 'COl) R'I' : And again, Ms. ,iofllI1lOn, l.hank 'lou for 
'.< 

23 t.o king t i.me to be h(~ r'.~ Loday. 

25 Your Honor, my sister. Davi I c1 was mur,dnrNj 0:1 
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. ~.- " . .. 

~:,Jdly 21s't.~ .z:oi)')·j nher home on l:rlfjPP(~11 'l'oW'n !<.ohd w:l.h:'~.~·, 
.. '. ';. .·.·:'1· 

i. r.ont. oj' he! r !':hrll~) k i~.~. '';;ho· wHr~ .. jiQf·h • 
. ':. . .. ' '. ..~ .. ,. .~ .- ~ .' 

3., (: .~h.eJ::>ed·~wlth::·h'er a't the' t: irne,., "' .. 
:::"i.' . .. 
. <:' ~.~. 

Pi) vi ta rtrciiA.t·\~d m.uc;h l".omo fl nd ou.f r mn j.! yL 
'~~' " i , 

6' ;:, l~ings.~ogel'.her, fmiss her so muCh, I miss U;u l.alks"·{)~> 
,to 

~p. "'l:!1e p.h(j.rte ever.y. day that r had ~i i_t<.tH~r,,::· PH-V' .r'aJJqhs. ~.(L 
"',,.,.: .. ' 

s ~a r.e<l: .. · .. ~;i~.~ t~;~.r.~"j,:tha t.· w~~.h.~~y~~l~:Jli!f,j :~.t.'~):g(i· ttl d./,,·, 
:~;',' t~~'" :)~·.:·~~\~;":·~~J~T::;~ {:'·~:~:·:>~;6~~':·:w~-s·~·y, be~):> I.~.~.·i:·~!r!~~, 'j> 

"i.-' ';,: .".:{,-" . ':~:.," ....• ' ...• ~':." • '~'. • .... 
·,il. . 

... :' 

; fo DaJ.'lta l()'v~d 'i~kr.. kids'"so m'uch, ~iC1d I. h(JI.~) st~·:~. had'l:() 
~:~ . . ,-.:' .:~: . . r· : ~:' " ., l .... 

11. 
.f .'. 
~ .. ,~ 

12 

l~ave theint.h'at v:«ry', 
' .. : .. :.:' . 

.) ' . 

. . 

She a J w,l'"ys L a I kee~ i:lhou t 
: .. 

ell: ::0 i I new, 

.. 1)· .:Q f DewaJL, Sh~-1 hiJn'L do tha.L. 

14; Her' kl,ds. roved hG r l: n,!:t y, II(H~ okfesl. son, 'i'ruy, 

c· 
'-:tI'· 

'.!->J'.' • ·'1 • 

l.§.,. '. always told 'herAle','NOuld Lake Cilrc 01 hot:' andCha\. ~-;!Jc \·oJ;J'.s 
. '.'~ .. ,:. . . 

16:- t1.i ~ honey., 

i'l of this, They ar.c now in couns(-! i i·nq, and 'I'n~~I, h(~r o.ldesl. 

18 'son, hates to come' to the homel .. own or where l1'i s mol.h(~r was 

1.9 mu·rdercd. 
: .. 

;':0 

21 sister's death, and now it is (-~von w.ortW bC·H:ause I t>flr<~i'l 

22 qe t a chi) nee to t;cC my rwphe\O/s CJ nd my n l (~<:~! b(~C;)'JSO dw,! 

are now i.n Concord/whom 'N~~ ar.o acclJs!:om()d I.e sc)oinq (":vC! tV 

24· ··,day. 
"-.-: . 

It is so hard for me, 1 I. r y 1".0 r.il ke or\(! ela y (J I. c1 

.. :~:::;- .... 
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• r I t .~, . 

.' ,1~:, ~.' eime.,rrher~is.· (to.t 9 :d()Y;"I~;~;t.>::~ha:~ \ig·~)~·~~ by )~~:;i~:(~L('t1a:\i(~ 'no L 

",2 t~01.iq:?l, ~bQ·~.~;:~.}f9;~.;;. '1 fi(j·'C~)Sh;'(~~~O ~i1 n /" t?~H,~l' S ~ nee' >t)'~'r)'1 
,t~"J>' ~\>b\it;;;i ~m,de('.1 {~rf9.,::; wrth i't in" n'~ .. ,~~r~' ,~ilS;'~~~.~'ii';::,dod';5 gC~A.;~e,;: 

. . ~,.l~:" 

.•.. \:.~~~""" ;:,fl
nd

' m,.',e.

1 
rJ~,'Yu'.·,",s· .t ':~':f' ,'; .. ':" 

:> ",:;, " _ ,::f:E-)C~J t hci t .it .i S"9:?t: f~:i rr()~f ~p.~:w.:n,ti< to q~~./:;~:o 

: .. ', . .... ..,:.: ~ :~:i ~~;\~~~~;;9.~~:j::~;~::~~:;;:f~rl~'~~It: :~~1~~;:> 
8'.::~1:; ... ·;;~':::Wh''i(,:t 'h0""cH,d!,to"'o1Y :·s.ist(~:rw;#s, iJ ,dj S<JX<:lC(:), and, riqtltf, 

.iI ;;.~.: ?~:'Ai:~";:;::h;:~(;f' a / I:~)'t ().'; ::;)~:t r;~-d'-, toW,~·r.ds ~,ii~/.', J "'iAJ~td'S\ui(Jb 
, ,1 ~/ ;,,:,·>~t~ t,~~,~:', be s ~rved'i, a~rid r:~~' ~e,ge,bvj~)S wha"te~e{:~(:i' qb Ls . ' 

·,r ..." . • ~ .. 
~:~/ . 

. .-: 
11/' 'thank you. 

12 

1.3 

1,4 
. ~, 

-:., 

\ T~lE 'COURT: ,'.l'haok you,' !,ll<J' ani . 
. ~.,..:.;. 

Cha rie~ t:i, na Ban ks'. 
.,' . 

15,.'" 

16 letter. on behalf of my $t.f.~pmot:h(f;r, D<lvi,l:a's IlH.n:hnr, t-lary 

18 THE COURT: Ma'am, I thank you for takLng the time to 

19 be here. 

20 CHARI.;~~STINA /3,l\.NKS: 'L'hank 'y·ou. 
.;. 

21 These are her words. 

22 "Sherman Dewalt murdered my d~ughtet, Dav!ta, one, 

23 . early fc>ggy mo,r::ni.ng by: sAoqttnq fior' 'f()r no (lppanmt n:Clson 
·:.···1··· ~ . 

: .. , . " .... -' 

24 in front: 0 r: her ttl reH k j.d~L 

25 five, ten, and 11 years. 
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". . ":': ," 

. .alone, but't:hanksc to. God· fbi all. that. He.tl,is dbn(~ [or rn~~. 1 

.' . 
'.' 

.- ';' " 

.. ~~ .. ': 
2 c;alQng the way.· ,)u~J,pra,y ,tJ);Jt: .:.; U~j !,lcp :y~ :w r'v(~d'f.o r:' 

5.:.;·":: . '.. . . 
: x:~ .":' .' ." :"';":'.;;~~ ... ,:.:~-:,'!. '.' :: ........ .:,; ... ,;.;.;. ",.' .,.~./. 

he; .. has done' 1:.0' [)av'J, b:a c1t1q" o!Jl 'film i. roy.',' 
~ .. 

3 . I:;":. ~ h a\: : .. • ;~~ •. ~, " 'I~ 
. ! .. : . 

"" .' 
',' . 

'l,'Hffi couH'r:i . T¥iih'k' 'yo~: 
.... , 

. ;,~. 
\ ',' 

" 
"1 .CA~OLY,,~, MOOREi';;¥ou r Hon..?r;:" I '·m· r(j'af~i nq' Lh L S . J.e~, le"r· .. :.,> 

~" '",~~~e:.h~~L~;i,g~!,i~t·,~f!f,wJ·:'¥~·L,,:;~; .••. c ............' . " .. ' '~'" ~~.:. 
9., .~ •.. ;, "'(6vf H.ono r.) we(~:i?6Il1ey.o:.y6{~,,·(?h O.dh'::tl.r () 1',. 6c'Jvi l. iJ '" 

.~.:. '/ •. , • 0. ~:·l''''.-t.· . I, .' .~."" --' ;' .;:".~ ~:, ..... . '"..... ' •• ~ •• 

10 .. , Roseborq.< wt~'o is una;bte' LO'bE-} ·hr~ no! V~Ji:h {J!; l.odi)i'UL.:(~ 1.0 Lh'(~ .:;':'" 
,. ',:. 

11 

12 sorry, "on Janu,jry,?',Jst, 7.00,3 t.hat·, Look l10.rli f(~, 
, .:..." . 

13 Libu[" y~ars.aqoD;{'1i t(1'.wa~h()rnc~ i n b,.~d \,:i 1 h Lc:r';';:d:; 

]4 when Lhe.defE~ndanl broke.into twr hom<.~ and. PlJrpo~(-~!y :;ho.l; 

1.5 o"'aryd kJl.Led·.Davlr.'a as .. her threc,j dri ,circ')f) W;JI:ctH~(j Ltd:.;. 

16 horrific ac.t bc~i.ng dorie t.o thei r mor.h(,~r. 

17 Her. murdnrer, boing jJ rnil!1 :i!)(': nr:c'n iO'.Jnd, rl !fliln ~h(~ 

18 exposed her chi,ldren to', and a miJnwhos(;~ chj.lc.ln~n sh0. 

1.9 cherished as jf they we~e her own. 

20 On JuJ. y /,1 s t, /. 00 3· iJ r oqqy Mcr~da y mo rr~ i r:g, ! h~~ 

21 defendant burqlari.i".ed DaviLa's hOlT!c~. Dc'.I".,'I!·il !wt I:p 

22 blockades throughout her. home 1.0 prot(~cl.. hors(~l rand 

23 children [rom the Je[endr.rll.. 

24· 

2 1' ,) 

. '(O'usere,.Da:_vi La ~14iifb'ecO'inOh(1~) r fijl.,hf- - h0'( '"inlJ rd(; re r 
" ,.;. ' ," .; . 

due t.o past .inci.dents such as t.he diJy twr murdr::t-er I.ried 
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lB 

19 

20 

?ol 

22 
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: • . J', 

to show: Dav,;'l:a' that sho 'i.jms !.G ~; ·,1" ,LJrn,')Y, 

:.: .... 

threat:.0.ii(jd h .1:5/1 i ria;. 
" J . ' 

~ .. 

, c r:iln0.., Sh(J ,9(:jgq(;~d for he r I,.i fe, tJ!J t 

. :,' 

. , ' 
" 

.'~ ... 
.. " 
noremCl.tsEL' 

rem i nd you \ !l'll. () i J kid s \v(~ r () ,".: ' 
"I . 

b0.dwLth IJavil.il a,s r.hi.~, t.o()k pl.j(:o. " 'I ','" " '1" ... '1 .. ,1·J 1 '--;I, .' 

b'(~autiful,' and cClr.i.ng ,person in~id(~ and QUI.. 

'I'he defendant took a mother., !;j~,tor, iJ l 1Tl(:, ar,d [rinnd 

f~om many people. 

a l:ways sha red, 

kids ve'ry much. They were her li.fe. 

l)avH,i'l WilS a church and rami .. I'I-()r:(~nU~d pc:r::;ol"l. 

church regularly. ,Sh(~ wa!~ suppor'L:V(~ or. her ki,i!l i~~ 
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If~t ' 1 

., .... 

different activlt".1:es that:~they w(3rG'jnVolv(1d 'in. .-
'; .' 

Dav~.ta,w()uld be ttl<1 1..c)~$.1p.s!, pat'nnl. dworinq for !)or?, 

'.--,. 
':; 

t",· 
;,.' 
.:. 

it-
~t;· ,.::., .. 

•• Po'l". 

" !:~!' .. : 

',',. 

'."', : 
:2 

3 

.~ .. -

,: ,5 
.. '\ '~ .. , 

.,dux.lng these events, 
' .. 

she' w()uldbf:1 t1()arsr~,r.h0. f.oll·m·,t.l:ig 

c··' .' " 6 .', d·dY. 

. '\~~' 
We Cc-ln only' imagi. ne how tJ(~ r kids' J E)O i' nowbc~ i nq 

. .... . ~ 

.-::. 
. ~. " 

w(~.'''; . 
{.' 

';:\.::~.: .,. 
",'.: ... ~~.-

.., .~. 

O:';cart only' imagine' h'ow.her kids feeJ. now' noL be·i nq ab I (~ to··,· ... 
"",."._, .:. . /':_... . ." ...... ::.. . ",. _I':".-l.:'~.:~·~".::.··: . 

• ~ ~ •.• l .. ~.",. ~ •.• ; .. ::.:j.~:~.:_~:.:: ..•.. _.' ,_ ...... '_ .. ,... ,,-,: ., ... , ... t,.i:·~·''-' ..... ~::.. .~ ~""~.1·., ~., . . 
9. ; heaf,the.i. r rilqthcir:' s' va j;'<,:P chee r. i nq t: hor<6n. :. ':.~::" 

] 0 

12 

>13 

.. 14 

J 6 

1'7 

IB 

19 

20 

22 

23 

24. 

•• ~"J • 
. . 

: - - _. ~)~. I .. ) ~ ~ !' 

i .. , E:v~n' though L:he\·i.d'~ have a (a'LhcH', s I:h:ilnothnr, 

'grandparents, aunt~s and uncles, none or 1.t10.~H~· !lldLvi,du<1Js 

are their moth¢r . 

'. he'aring her motr)er calJ. Lng her nam(~ wh i 1.0 :-;t)e i,s aslo(~p; 

She runs down the stairs .looking for hor. rnoLrwr and 

reaU zesthal'. i.l'. was ius!'. a drcit.llTl ewd cr'ic)~; h(~r!wl t back' 

to sJ.eep. 

Can you imngine a f.,ive-year-old chi Id bc·)iriq.bui: ind 

at school and Lhinks ['.hal: ~hool'.ing Uw ()t.t~(~r i.:hi ld 'I'Iould 

You see how this incident has affected this chi Idls 

decision making. 

stand to· hear·· LhH· ·sound of ttHJndnr. lL wou~d··f'riqhtol+ 

hi.m. 

;.1". ; 

".:-. -' :'. ~ 
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. , 

1 
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s}, 

'.< .,' .'. 

.. ;~ .. 

..... :, '. . "': • .~ . y 

the sky as tw (l.tLempl;~3 to !;pe"( I, hIS ~::l<-~c:(~·hSi.~.d mo'l:herisnarn.~1 
" , .. 4( 

E"tom,',J;'h~·(~J,OU(~$.. . (I' hoi n k. qbq:qJi;a~! edt;: o~c(~n! .. 1 :(;)n~; I. tiri~. ; V',,' 
. '::':':::':~: '.' , 

'rem .i-~9iJlg li i' s 
, ., .. ,.,~'" .... . . 

:: ' "'J ',; ./~:' .: •..•. 

her..mu'rcler~dC 

Joo'm'hi;)1,o1 tlO"w()~J'Jd rro}.n.::1. l'.c)r t;():'~;ri': !~()(lj:;tf"" 

. ;~~~:·'I:;rey,.'(~e!l-~; ho Ip.i ~~-H\l"bi;c;iJllI:H'1'" hC ,U:]: ;l'~:; ;., 
'. ,. ", '(:,' ' ,.;. . " . 

I .~. 

'.I:,' 

. ,:': 

6" t:h"~th~~ l~~f."hI:-; maUler do.;:/~r and tlold~" lL :Il lfi.:'! 
... :[~. 

. '/ 
': .. ,';", ,./\~'i. 

k : ,~',. • . '4:."" . 

, . 
~.-: i);j v i. { d 1 !; 

'" ." 

. . . .;, , ::...... .; .~< .~~ 

.' . 8' . ~;',~~~:J?:~:·~.,;.f:~e, ... ·::~:LI~!,~ .. Jlonor~».~.~~~, h~~VjL.: b~~~t\./.,i.,;~ i. n~~ in':~'f[/~~, r~_f'~"~::~'<" 
Da~vj:L~'1 skids' 1 :.VH 

9 .f()tthe';,l~st [but,. years of their I iv0't'l, ;:inrl'wt,~ pray. U:aL. ,"-; " 
.t." . " .... • ... ; .. ,. ..' : .... :-

1 0, ;,.the defe~danL ... wi'-l I nOel: be ab.!.~; 
" 

.. ~~' :'. . . ~ :.:, ,'. '.' {t:·: :') .... :~(' ,.;.;., '. 
'Out, Jam t l. 'Y und~)p., LrtJid's" LtWl 1 1" 

'". 

: t:l: dl~!' {! nd,j ri:, 1 !i!r.om IT:il '/ 
t; .. ···, 

,.' ,: ," 

li ';be burdened~ a.n(f but she KAs th0. oPPo·rl.'unj t:'l ',,0 i'ntn~"ilct '. 

13 '. " with' he.r. dfl J.,d rbn. Davila's moLh(lr 

14 (~hanGe. 'l'tlQ d(~f0ndClnL'~ 
.. r •. 

~h~y' re doLrlq i, n .school . [);-..)v i!.<.i '!-; k! U;i. chri 1 I .' ;.' 

16".1 uxu c'y. 
,:~. 

17 His sJst:e.r cJnd brother have Lho (:Ililr,r:'o J.~) d; !;I;(I:,:-3 

lB ,.issues wi,t:h him, buLal! Da'Jil'.a's !;ist,(~r'!'; i)r;d :;rot·f';':rs 

19 have .are photos that reminds thCc)m of DaviLcl's b(~al.lty. 

20 Your HoncrY', j t i.s not: ri qhl. ... ,hrltl:he dO('<HHii.lnt has 

21 

23 Just the other day '.tJ~) saw on t.I:~) n0.'tJ~; wh(~n: iJ 
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10 

{: 
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~.,~t: 14 

1 5 

16 

17 

lB 

19 

20 

21 

22 

{. 23 

25 

Your HOflor, it 1s in your-hands L()"h~~lp\;lOp Lh(')se 
. . 

hinderance (sic) crimes in ourst.at:<:L We trust: Lhat.· you 

~ill qlv<1.the.:hiqhest peni11:1,y. t.hi.ll. Uic' :'(3'11 c1H()ItJ~·foi;.iI.1 

:.: :()( the cdm~)s h(:~: h(~s,commj'i.t.od,. (·'VC:1rJ t:t10U(~h U),)!. wlllno'L 
":.," 

!--" . .;; 

b'ring baGk- D,av i ta, bu t Dav ita I s f"m i ly\hc~,!-)' b~cbmn t.he t-_rU~J ;'" 

vidt'fms 'due to th,Ls cr.,ime. .}:. 

. ;. You r Honq.r, W0.. a n~' (wgg.i nq th".! ius.!. i :;0 bc) tw rVl~d. 
-,: .. 

,. 

.. : : 

Tak$ Lhe abuilve ~nd hearLless 
~'"'' i':' • 

pCO)ji"C:, .:~;u(;h <IS I ~In' 
. ,., 

........ ; ....... ;....:::; ...... ~ .,;,."', 
·,·······#··;·····:·l1· . 

t(}k,f~ a 'p(~rs(m' ~:,.:_r y'dei.end~nt, - off. of our str.eeL. 
- ~ 0,' : • 

" .. ~ 
~-:" 

,-life beca,us~. you can! t con t r.o 1 I'.h~}rn. 
.::--

,:.' 

,:You rliono r, 
100c1Vf) ',' 

justice in your. hands and pray ['.hat. judqinr.;nl. wi I: h('! 

made·. " 

Your. Honor, r wou Id I i k(~ I.e, ~'f<l,/ on b(:t:d II 01 m'l 

family, Car.olyn I.uis Moore, MATstwn DiilP.10J)O Moon,! 

(phonetic), T have two kLds th(}~_ 'Iwn~ ri.lisi:o drDl.Hld 

Davil:f.l. One of my daught'.EHS 

her, re fer.s L() tlf.~ r, as" /\unl. Dr; 'J i I. d " • 

.c ask you 1.0 let these kids know that you ,jlJst', canrt 

go out and do anyt.hing that: you pU!as(~~ and that if' you 

do, consequences wi'll folLow. YOlJ wi II hilV~ 1'0 ril'l· 

.T '.m Lryi.nq Lo ra i!-w I.h<:~m j:1 iJ 'Nay I ha! 1.I1(~y wi !. I 

become fine young men and women in F'ajrr:i~~ld County, and r 
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,'; the'ir ErLends'j :Ke:ish.~, 'rrey, :a.qd F'luff, (rihc)"r;wt. i,(:) . 

. . : ; ~ ... , '.~ 

'., .'::'1'hey can't g'b. tq Ms, PhIuis I day -,~a'rb :':o,J'i!nd bn 
....... , 

able' to play wi.fh:Lh6!-><:~ kidsb()c;.ill~n U)('~Y" hi.l'v:nm()v(":(j~r~H) 
.. ,.. . .. .... . 

.. , 

L' J ~ridw~hat it [eels lik~, 1 k;now wha I: my btl i ldren 'N(.~~l\·, 

,", 

imJ3.9 i. n e wha t;·tJ GJ=" '.'t; h i 1. d n~~. ~(m' L \.1:', :rbu q h ", , '7 
,; ... 

g" I have a 1.5; year old.' thaI: h;~H:'"a~nqqr',1 n:,.Ldo,!lO S(W 

.9' /'he e<is":;, ~'~~ rsf O;~~i~;"7';:;., j ,,;t;·:'.~':"k';~;;': Y?~ '\"u S L' ~;) • 
]O~hEi'i:js.d.qht ir{Lhis cas(:; l~dday. 'j'.tYank·, you" 

11 

12 

1 3 

14 

15 

16 

THE COUHT: Thank you, Ms. ~'1o()rc. 

MR. BARFJ8LD: Are you okay~ 

(PaUSG) • 

Let me' j h t r;oducp. you" 

Your Honor, this is Leroy r_ lhe fa Uwr of U":e 

17 three children of the vicLirn, Davila Roseboro. '/'rl~'j arE} 

18 i.n his custody, and he's go.ing to u~!J yO'J ilbiJuL !.hn 

19 impact; on their lives, and r thi·nk he: has some: !r.~G:--rn:1Lio!: 

20 that they have wriU.E~n out for tJ.i.m to rc~ad l:b you. 

21 l'HE .cOUH'I': Mr. H.()s~)boro, f Lhank yoi.J vnr':/ much ('or 

22 coming. 

23 LE:ROY~: Yes, sir. 

25 Denzell was asked to do a r~~porl. abQ'.a. somn rn(~mcri()s. 

:,,"< 
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'. . ..... ::'::'. 

":"."'. 

. ". ~ ... ' 

2 

(cryi.nq·:,j 

. i··;·,j: ... ~ .. 
~: .. ::~.: ;~ ...... ::.:;.: 

~ .>~:)}>.~'.~ ~ .. ' 

·3 

( 
P a .. use. ). . .,"~:('-;~;\f\:·;: 

:i,: ,. ~ 

:' M R, J>~ IH' In: J.D : Jti ~t, t ~ k ~Y~l iJ r li' ~,2 \l,t! en < ''':: y Cl u' ~~:;~'Q.;: 
r"ea~y., YOll I:a ke a I ~t,be Umeyou n~:1.~,a ,; .,':I~;.'f,/ 

y () IJ Li~ k (.~ iJ I l~: UH:~ . t i. rrrE-~ , : YC)IJ ~., :,: 
.' .".. ',. 'I'HGCOUR'l': '1'hc)t's right.. 

need .. 

. '7 '" '00 you'nced 
. ; 

-:~;:' ~'i .... d-.;,:f;.} .. ~ ~';"O:~~~~.;':~'P .:~'~,m.: .g~~;~,.r:',: y:~.kI:i:s,e J f~,q,~~:. :~,:L, :::>.::' .;,:;;,~~";;": . 
. ~. ,i:. 

·f '.( ~aus·eJ'~:'~.,'-".. "J. 

':".\ 

10 

.' 11 

12 

13 

14 

l~" 

16 

18 

19 

20 

21 

..';'.,-

., .... L~t~d'Y"~"" Aiid(~I"~~:ttY'.i s ":~J~(~~;;' hEiw ror.'(~ . 
<. probably. apo'of' the 
.'':' .: .... ':. .. 

His memor'y~was: .I;J j 'J ',' ~ ~'f' .' . , , "'-" " 

2004. ~. We were". crying and iilc-ld~ 
~: 

wri wonl, l,0 ~e; I .our 

and the p~li~e~ari, 

who k.i.lled my mom." .,,: 

Th.i.s is Denze'll, which is ten years old. "j want to 

k i l.l him w.i t: h a :-; tlO l: .I. 1 ri' e and 

a .. ?2-inch gun. 

I was about to get ttle policeman's car. and go t.O 

Newberry, but t couldn't. go tahjl".hc R'ol'iceman'~3 car, buL 

22 one thing, h~; is -- one til i ng, /)n is i:1 ";:1: I . 

23 

24 

2 L' 
•• :.l 

This on -- ] hope he dies, and i I,op(~ UreJI. ill,: dic!1 
,,;,- .. 

," fOreve-c, a nd":l won i (~-;see him-- a:'gf,d n~:~jr'~d~-;'ri{) t~ (i(;t:o"I~Js"" 
\ 

fune ra 1. This .i.s my memory, l)(~n;/,()II i<os(~b()ro." 
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1? 

.. ~., :,. 
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, (~c:'" 
13 

" 

14: 

J !J" 

16 

17 

] 8 

19 

20 

21 

2:2 

?J 

24 

25 

.\ :.". 

t' 

" 

Arid' th is i ~ 1.{1 kc) ; ~ha HO!>0bo r(l: 
.~. 

my'mother has bee,n far, -,- the hi qh~)!) l. - "':' t.he tia rd(,)~1. l.h i nq 
" i~ 

th~t I had" to <]0 -'- to do i,n my' I :f(:~. " 

,rrii'f'L~: C()lJl~II': ," H'()w 6i d, ,\ ~ :;tl(: :~Olt.'; H'r. !{c~l('~b:,,~ ro': 
" 

11. " .J: • 

THE COUR'f: Excuse, me. Go,aiload, pJC:'!iJ~e, sir. 

::r ' ' 
"It's stnlhq(~ whon,you'r<) iJrou!Jd 

'"rC-hurtsme hecaUSE') all' I can say js\'Jhal:my,'tnGthi:T 

did fo't- m~),.i nsU:!ad b f whu t sh,e' s do! nq f:or m(~. : thought: 

"lea,rnE~d a val Llab.le ] esson, one :~hat. has l.;)\J(J~):, rno t 0 b(~ 

, careful when choosinq peopLE~ l.o Lr,usL. 

r say I:his hCGiJlisl:) I do boli<)v() al O:.W point my mom 

trust<:~d the man wtl() Look hC:H' J,j I() away ior I,() rI)dSOn 

whatsoever. 

So r say La you lhe one Lha r. Look dWiJY f;otn(~Oli(: U:,,:i L 

meant. so much to m€:!, you an~ wronq ['or ~/tlill. y()U did, and 

ybu should know better . 

.r ; lOVE~ my mama now, and T CI I '.-'(J ys ha 'IE'), bu l. lO b:ow 

brotrH:)rs makes mE~ happy. 

And thi's, is from L~~roy Ros(:lQ<)ro", i1 i, and he j ;;': 16. 

"I felt like thre~)-fourths o[ my Life WilS I.ak()rt ilvJCJy U10 



·r· 

.. : : 

that inc,.i dent stayed on m'y mi nd andhtld m(~ ./ . 

.. =-', 

... 
hill/e 

.... .(;:.-.. 

.•.. ! 

. '. 

" .~', '. 

.::' . 

. . .~.:' 

. .fS:· 'c A~F/L.i-,ille w(~n I. by!~, (' ~·~'l(J1.i /(~(L Lha.f\i;~~n! wr'J s nouili nq .) 
.:~. '-'" 

6~:: "''couId, do·, '. Compared to then. alJ.d . now, r have:} ida 1.1 y 
.:,....~'. '.~. " 

'1.'0' he l:p ke0'p. tha L of: f -- t:,o' h(~ 1 P k<'){lP I. he·) 

. .- .:.. ':~~'" ',. ,.:.,.' .•.. ~~. -.' .. ,: ~:.,.... . .~: .. ' .: ,. ","' '. " . " .. " "~ 
;i8 ,;, ('inc;1~dE~!1t:'off:'my mj nd,l c:onUrru(~t.o pLiiY h/ls:k(!Lbil): .. ;.; 

·.;fW~:: r ;~k~t},~-;;;::·k:·21·~~~: nlF'~" .~ 0 \ ,,;,p p~ i) ;;~~, ~~;~I;'~, h <iT ·c· c' ·c ., . 

o~·."\';16;'· ;: Q9in9't'b dis.3ppointH'er.· I;'~a3 'jlJst,wCiL~nq'LQ l.oLl 

~ 1 ... · ~:. e'~'c: r yo~e . II'" 

.... :.~: t 

. 12' ;J:' 

14 

17 

18 

19 

20 

21 

22 

23 

.' .24 

25 

(Cryj nq.) 

(Pause. ) 

'T'I-IE COURT: 

(p';3use). 

'rak~~ all the time you need, Hr. Ho!-)(~boro .. 

l,EROY HOSI::80RO: H~ says, If ,', m SI. ill 

writing to tell"everyone that ['mslLjJ standinq strong. 

So there's nol:h-inq to worry about. f\s long as. I havo the 

rest.o[my family, lil.l heall ri(jl:l:.'·' 

In addJUon t.o the. chi.l.dn~n,. IK!fll.(~11 is doir~q finc-) in 

school. ~very now and then he h;)s h.i s moroon!.!.; ',.,rr,() to, 'IoU 

know, he misses his mom. You know, I'm wal.chi.nq 'I'.V, and 

I know when he comes down t.he S [',il irs, yOlJ know, whiJ I. I S 

, -. 

So t.here's nothinq can do but. tlOJd n.im<.Jnd l:akc: him 



; :. 

:': .... ;j .. ':' 

. : ~'~" .. ," 

.1 to counseling, clnd (~ach time he qC)~~!~ 1".0 (~()lJn:~c:~1 i n9, he· 

2 Gomes back, he's a bettet pe·rs()n. 'l'hc:~ I.(~tu~r. he W(ot(.>, was' 
I' 

3 how h~.f~lt'th~n,youknow. 
.. ' 

4 He 'sdoing" a 'wl1'ole I.ot bet!:er now because hE7! dO(:1fH)'t 
.... '.: 

6 ; he has to go to counsel i ng . Then W4:-) sit dowr.., We l:a 1 /<:. 

7 llnd'expla,in thlngs to him. ' 

8 So rtbld him, you know,. UH)t 1 rcsp<:'H;;t ~)!.m~"f.o . .l; t)(r:~:lng,: 
~ ",'. • '. J •• ~ ....... " : .• :,;~. • •• _ '-'. ";'" •• ~. .;., .. J ' 

~J 

10 

", " ,. 

honest ahoutwhat' he wrote on p~.lpO r, .a.rld t.hiH·· he though t., ... 

11 

12 

',;' 

",: he 'was going 1:0 get in trouble butwhy,silou.i.d 1 pLinj,sh' h.lm· 

'for bein~ h6ne~t? 

lJ" high sch(~O.l. Sti.<-1 pla.ys ba S ketba 1.1 . She is d,Jj: (19 

1.4 excell~nt,you know. She is an honor s·tudent. 

15 She, says in. here ~he is she has h(:)t t.Lm~}s, too,", 

16 also, but sh~~ i.s doinq wondG~reuJ, according LO .m":, but. J' 

17, don't know what's going on inside of her. Only she knows . 

. 
lB Finally, T..~~roy Hoseboro, which is' the oldc.:,';!:, and at 

19 t:he time he f(.;lt 1 i ke UJ0re wat; SOHlfH hi n~J Lhi-) t. h(~ cou1 c! 

20 have done, but: throuqtJ counsel i rig and (·~v<:~rYLhi n'!.J, in hi,S 

21 letter he said that he realizes there was nothing he cou·Ld 

22 have done. 

23 He's a star bcjsk~l".baJ.l pla'(EH iH Cir-OiH "'dli~;. lie is 

24 in the"11th grade,' and he'S pJ(,HH1.i.ng orl aU.eildlnq a. 

25 'four-yef.1r colJe98 his senior y(~;H. ffe's in b(,!t'",!:~c:~n i] I..S 
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'. .; .'. • ...• Jt~, ~~~;r,~'i;:~~'i.;~;n:tn:Ss:·~~:::;~~~*:··'·~'fr~.:IY;~::;~;:,;O~·"o::~;.~,t .... 
,5'/- \i1.e'at'$ ~'~.l.'fi£e;r what h~y'~:had t.O "E~~c:~; .iltH(d€~,:d· ,wi t.h b~ J}~t)';;~~'I)'k 

. " . ..' .,.:.: . . :""'1, J ;' : ...... ~, ~~ ~' .. 

6' :Nl~b'td~:~':~> bb\'·~;:r' sc)y . '~() t-tl'~ ~ C8.H~,t/' "jOlJ, kr~(~\'J) ,wari\, j \J~~ 1 ee, :. 

l<\d.:5U.r-ow-::I.'1P l?" 
. ~.' 

... ' :~ .. 

. ~, 
'':: 

" -•• ' ~ . j .. 

. . ,10 :.'" Wh$!1_tbey!.r.e., do~:n-g-; go;od',<Khyn J' .1'). see .jU$tJc~·, 
:":," .,. __ ' "',-.t'.>.' :';;'" ,'," ."" .-;. c···--

.. ',' ')1 " H'~~~nty,;'~M~~;"d trie wli~;i' Uj(i~ ,';C" not. go in'l 9°";1: $" I'otir', 

".' 'J'lon'~TI ~hat'~;ver. y'du' havta:.,r.() .do. for 't~vc:)rybo'd';y", 
. . -. . . 12 

i: i 1<0 

:'(g.~~" 

13 . ~aid, 

14' ,'·sho\.lJ,dn't g,o lightly be~a.llse ,d()m~~t.i.~/\lLotr;:{n<:/"'i:,;.· 
........ 

. ' 15,. , 
.' . 

1.6 Ca,ro:U;na, and th Ls is' th(~ t. ime· to st;,1rt.. Thijrl k you. 

1 -i MR. BAHfi',IELD: thank you. 

18 l'H~~ COOR'l': f1.r • Roseboro, if J cou·J.d j LiST, rn(~ kt:) D 

19 cOlJple of comments. 

20 Do you, and' f,r.om your c.:onun'ent:~ d(ld ()bf~ervat.ion$ 

21. today, and we had a- or.Let hecrdnq Ln c.t'wsl~er, i.t.':; 

22 

~: :3 to me, js a v~ry serious thing. ......... 

2/) 

25 and it is as equally apparent that you are dolnq a 



, ~~TI";\'· 
,::. 

, .~\. ; 

. itt;:" 
.' 

;.'--: .... "t.'; :: ... ,.""." 

";.," 
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IT" , . 

, .. '" . ~:.' 
c. 

., 

1 wonderEu.l 'job as iJ·piH"(~rH~.· r jas"t 'NClr1l,od you 1.0 knelt} Uw! 

2 + I m happy tha t the· ch i Idren hi3Vf,) i:i 

'with you.' 

5 LI~L~OY ROSE:nO!W:' Oka't.·· 'I'h"i~: k 
' .. 

6 

f'i'~l.hor·! ik(;. yO:l to 
. , 

., 
:,' 

• ,,,,'1 . /,,1 ,=- .~. 

:.; .: .~, " 

. ~'., \' . '" 

',; 

7 "'Ms. Roseboro's stepfath,er.· 

9': 

10 

11. 

12 

13· 

14 

1 5 

1.6 

1'/ 

18 

19 

20 

21 

?? 

23 

24 

7.5 

f\Ei,YWAHD HANKS: Good {~v.~'n: ;;:(~; You r lIonor" i I. ~'otJ ··t';O{+r:·,:~: 
,. , :: ';;.( .. )i~;~~ .. '. 

.:;:.~~.:::.?".. >:: 

;. ",.-. :) .... :: .. t..-:;.". ; .. ,':,"':i~ .. ~ "~'.:.. oil .~. _ ••••• ,. • ..... 1" •• :.-r· -.:~. 't':-·,':' ~., ::,:.:.(.:.-. . .,.';. 

. Jrom ~y f ami l'Y., you' Ci3 r~: .~(:~'.~~/;r·Hi i mitq i fI(; ! ~u:) . pi! i.:r~. and 
"~ : . 

. ', -'ii' 

SU f f~.r ingthey have put ust:hrouqh. . . ..' . 

IGr~i,ing. ) . 
,,;: . 

. . 

It's beeri over four yeafs ... J have vJ(:1nl. l.hrouq}: l.~JO 

coul d ill most tm i3 pa rd i (~qil: . 

questioned. 1 've asked the prosn(;ut..or't5" or! fcc:: vJhi1: 's 

.' go'i ng on here. I'v€~ til'lk to th0. 1·'airf' .. ioLd Coun!.'Y 

sa. y , "T his .i S i3 n 0 p 0 nan d shu t. c: a !':W • tr-Jc 'r() r< ~a d 'I l () go." 

The man questioned my fami. I y, k(~pl hdund i r~q Uwm' ,lnd 

burden.i.ng them W9S the prolong (s.ic) or U:i[.-; Cil~H::. NOir!, 

under.stood some of' UH:) t.hinqs It/(~rc C~.HT:p: j':cJLio\"i!' .'If:d all 

of th i.s .. 

The reason why 11m here now, as !W I d , m'l r i.lIt: i ! 'i 

spoke for me. [1m here now on b~h~lf of my 

cr.irri.ina..l domest j'G v iol.(~n(:.#.::·.· 

Since that happened to my di)ughl~er, r I ve ~H:()n Dnd 



;~%1~{"'~ !~ . . : ... :; 

~(~ .~."f 

li~,~·:·*", ,'" 

.f;~~-:" . 
:~i!::~::. 
r~~,.~·.~.~.· 
..;. 

. . ' 

... ~ :.~ .~:: ~:: : ... 

4Z· . .... 

1 
. ':" 

I I ve heard '0 f othe r 'young I ad.i(~.s "rJ I'mos t jn l. ho samp. 

si tuati'on; 'and' r urge :sQm~~th: ,,"g;;d,o ~)O dor:n, 

3' 
. . - ~ 

I't.alkedto ttie'soUcitcH' b~~·r:()re Mr: r3hrt.iE'dd and alJ"~' 
~;.. :-

4 '.' the otlier solicitorsii' and r: asked·~.'for the deilt.h p(,~ni)1 cy 

5 . fo'or: Sherman, ..• ,i 

. . .' 

6 a~~ k~~d ('elf' :,t;C) d(~t'l Ui n(~~:iJ!: '/ ! s 
• • I 

7 bee;ause South Carolina right nOlil .i ~ numb'0r S0.von i n t.h(·~ 
... \ .-, 

naUdh'w,j.th t.he hjgtH~~rt. r~l.l.c of, cr:)mina·r,dome.c:;t.!c 
..•••..•• ' .~.~; ',~~ •••.• ' ...••• : •. ::::,:. ....... - • .-. . •• ~ •. .....;,t·.·.- .:..;!'.: .. ,;~ .. :~' ...... ~~~'.'. '!. ~~,:: ..... ~~.: . :;~. 

9 "j? yi6] en:~.~~ ,'. . 

8 
. , 

. ';";:-'/-:-::-:. -:+-;;-" . .:;. 

~.' .. ~ .. .- .... 

... :. 

10 Also; 1 think fraT'last yeilfl.o U'U~ 'y,~ar, I.ho ral:e' 

n~V8r chang:ed, about61}e,murder.,' abo:u!. om); oir:hor ~)n<'~ 
'. : .. ~ . .' . . ':: . 

12 dO' •• mor one up. 1 t. hasn't. chanqnd bu"t, on(:, !olO (~'l i (k~'il, I Yi"; 

13 hasn I L tloo' much chi.lCl(l~~d (s i c) , 
] 4 

15 penal ty law~', on c ri m i na.J domes tJ c vi 0 100rYce, bu l. "'J(~ miJ!> t 

16 tr.eat cri.mina-ldomestLc \li,olp.nr:(~· .. ,1 ik(~ 'IOU doa <iruq 

dea.ler. • 

18 You there's so many time!) you' rH show i nq Lhem 

19 something .. You qi.V(~ Lhern somel.hln{}, t)lJL whon you Luke il 

20. cas(~ a~ Mr. Dewal.1. did rny diiughl.or, !);JV:ld, iJ l~dtil~:ik~ 

21 that, I, hear. about riqhts, "you have riqhts". St:n had il 

22 right to live when he shot her right. Lhere poinLbl.ank. /,10. 

23 violated his rights, so he has no r!qht. i ,: S{)\"; ~ {~L Y to wa n l 

24 to have, clOY ri,qht!l. 

25 I understand he is a human bE-~ lng. \'Jo are iJ h un1i1 n 
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'J. ·Urid.'E~t"$ tilhd trd:; ,:"'bIJt (~()i}iq:,,; .. bJ~.t;,12: tp:.' c ~;.i !~J ri'i~'\~ . 
.. . .'; .. ~' .·;;'.:.·.:::·:.~n .. ":." -::,"d '.-" : .. " ":~,, : .. : ..•• ~:::..... . .,:J: /" 

, " ?,. "\ ,dqnt<\ S h, \" ,~i,b l~"",'):''. .q~i~i~;,~.,~i:~'):! 'Iii' ':,.~:);;"l(' .,,' ,,',3) "l'~[F~r!;~": 
: " ":.:. "i,' :,. 't :f.~l,kr:id wl t:h·I)(~bor.Ml';H~iYhes i"~tWi,,;J .. 'l:oi-.·(?t 0 l. h(~ r 'P(tOP J.~")"" whd ' .,'. 

":) ..... ~.. • • 1 • :~: " ; •• ' •• '". 'i:~, ' . .. : ".',:" : _ ." ". ".~." ..' . ;, ,". ~ t','" 

",:(l~~i ;;'(:1".9,~t1:~'~~:~i¥~:,~:~t:~:~:~:!!~n~;" C;" ne~~I' S tr{i C;,,:)," 
;,' '{~':\.'>;;" ,~.. ." . "'i:;':;". ." , . , . "".<1;, . 

, 6'ttyirlg l:o,gel: answ~'rs ~n;d .i.'n·f,o:rrl1fjl:'·j{)n, f.i'ild',Wf~"w,it.1:d'ur) 

~jt;.:. :,.d~:~ h'~~ ,~J~-rYthi!l:~~.;;.~e (~an<, bhti.·Z sJ i;,t:i: d~td n ~:~;: :~a n,~;i~:r"~irrtY' ,;"~;~.<:-. 
':i)5~'~/~Y'r · .. 8 .. ·'.;,:~: '.J . ': ~ .~. . .. " .... , . ". .', l," . 

r~:~,: .. ';~r,;;·<:":,!!".~:,~";·~'; ,; wJ~\~i:Ht:~1~tr~.:J;;£:::('~~':::~,~~~ ,~ ;::: • ::,~:0:9';;AI j;J,,;::;~1~:'i. 
,,;. .(",,;," ':J::.:.' :" :t\;')'t "', ':': ,\r>:<·. 'f,,~;,' ,.\ J;'" :,' "';: .. '~';:j",.:.. . '.",::' ,;. 

"·'fQi.; :;- up,\ll kf~~ Tha,nXs;gi 'i).l rig:", ' ~·ou.t ttlo.t .;juJy, .. (h r:'i g Ul1fJS, my 

,i,i~ ~"fg \l ~~~t ~)'~ S/ i'~f~?~'Y ;";,g:~ie*;,) til k e my W if,tD U t of town .:", 

";,; :'12 She' can I.t.. S t;;ay t~i: t:h(~hQUS0. ..,.' ., 

15 .. ~. 

,:;,.. .. ; ..... ' " 

the hoUse with her. 

.\ ..... 

~3hE:-)Gan I t sta·ll:ll~:H:I\~. by':l'H~r.!;~'t f rio~:'i 
. .~~: 

She always: hear$he·t" voice. I I Tn C()ft s'l;a r1 t..I. y h~a I;' i ngUl i, s. 
~, . 

16 I'm always constantly he~.ririq this here. 

17 

18 

19' 

So we'rE) hoplflg tod;.!y U)c;~re l-,!i.I!,b l:1 d !:I.osun) to our 

lives that "you will ~ive, 1 would s~y, th~ harsh0sl 

s.~ntence. For me, lid lik(~ to ~)()e the d(~ath pena It:y, but 

20 you no\: only send c1 massacre to Mr. lj(·~.,.it:ll L, '1()U I n-~ (~() i nq to' 

21 send a m.:essa.ge ou t the n: to the p(:~op 1(;1 Wf10 'tWll t; 1'.0 comm.i. t 

22 criminal domestic violence that. SouLh Cdr'olinil .is not 

23 gol ng to tole ra l:e L t:. 

24 
'~ : -"j' -. :.~:'::' •• ,:' ;:. . ',,- • .. .- ,,' 

F'(:lcor;H:~ Lh:h)gTwe!.'tl(~e(j 't6'ini1kt-l i1 ~)t;ln riqhL hE~rf! 

25 today to let them know, you know, this here needs to Rtop. 
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~$,i41:0t1!~;;(t", 
~~~. H. t,- " 
~t~~~ .f 
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~i~> 
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.Ma'):'be o,ther:"' st.at:'esC3ndpth~_r cd\ji~l..i es w,i, I :;,: .. " '. 

,"j ~~-~~ : .~. ':" ,- . .-,', 

.'~ , .?;:~. ~'. 
'. ..~ .. 3 r:.., r . Banks .. 

: Ir~~; 
~a. : : 

".\~ . 

: :t;~ , :~. I. rom" 
~;!i 

SLatd:; 

'!; 'i'HE COUH'l': T,hhn'kyou . And . La a i.l who '{f;amtYil nd a :i:,i ,<.' , 
~~':.: '., . .' . '.!~ .~. . ...... ,.' . . . . ~:',~ • 

. .... " . : .: . .. .~ }. . .; . 

. . :,;., .. ""': ., , .. ,"". §}: ,~<,,~,t\~/:~;R.9~~;t/~q~ ~p .. pl e,~ts e,,~ kn OW;f~.t h a i.' "d:' ·a~?r<~.(:;i: '~J~!f:yo'i: j 'r' b~t[,ri,~~~~:y:" 
: _." '.t . .;~ .:- ;. ." ~ }': .", .;- • '-f..~: .:. 

too: 

• t.' 

': .~: .:' 

'."' 

~~ ..... :' .. 

'~r' ",:' here ;~;:;,::': ',',L'. ......: 
" r~ ~ ,. 

1..0 

11 

] ?, .' 

13,; 
:~.: 

16 " 

1'1 

~ I' • 

: .:, ,,-
-;: .. ::.," 

" ,', 
.~. ..~\. 

MR.' SWERtING':'".ii' 'four Honor p.lecJso,· fi r~1. of at!, r 
. . ... ,,' 

want tpe fami,l y ,tokno~~ that l' vchCJd my C0nV(~:-!~:)!.; cr.!; 

with She rmana nd his (: iJ m i J y, a nd.'Lhn i r hC:'iH:,:~ qo O!.J l. ~ () 

l,t, ma y no!. S(-!0.m 1 i k(~ much il i. . ! hi.'-i ~J() i fll. . 

There's, some solace to thE-)m, but. (~voryl'.h i rig 

able to KnOW and I.eain about Dav,i t.il i!; I .. hat., stw Itlas ~ 

wond(~,rru] person ",' 

18 1\11 of ShE-)rman's family wtlc::l (;arn(:~ in con\'.acl. wit.h hE-~r 

19 "and he,rc·children had a wonderfu.l rc:'11aU()n~hLp wit.h h(~r, 

20: 

21 

22 

/.3 

24 
.. 

.?~ 

and she was welcomed' in all of thni r ('ami 1'1' C!'J(~nL!., and 

partjcipat(-Jd in all of Ul(,~i r far'li !'/ (~vc'nl.s. 

As a matter of fact., r have hon: LodilY -- LIl~}re's il 

number of fam.i.ly rnernb0.rs and rri(~nds, hut'. I'.I)(~ p('wr!r:~ t'he'll', 

ares?tahdl't,q ndXt. 1:6 m~l'i;re i:~et:.L~1 (;Iasqol~, h:s sigL<'~r, 

octavia Kneece, his -- ['m sorry, 'Oct,avifJ IJiso, his' ni()ce, 

.... : ... 



.,-

1 
.,~ ~ .'. 

and: Tammy Dewalt, hIs sister. 
I; " , 

2 The\! we're the one's t.hat: r~it~f;)U~d <iN:! ~.q,jd·mn aLi"'" 
t . .' .. -: .. ·J·.t:'~:· 

..• j.... ;. 

ab6lJt::t~he"-r_QI;H~i'()ngbipt:tWL l.tWyh;H1~ ,Hid ll. W;lS a 
'. : "' . "., 

"." .. 3" 
: •... 

4; ,;relcitidiiship wher~L-~t.hey· spo.i~~ w (th' her on> t. t)0. ph6r1C: 
I •• ~".. ~t: I :: • .' :~. • ." • • l' "'. .:. '.J . 

!)' fr.';eq~;=ntlyrs,9·· it" Wasno·t ju~t: a. -- thY'c)uqh\ stJormcin, .and 

6 S"hermi'Hl qrought them over, but l.iwyaJ?!_ tTla.inr:ainod U:o 
:, ':r" . " , .. \ 

'7,,:;;. [.,Ff~~en_~Sh:i·r·_I~()qel.h~r. 
8'. .;<; '_".~ .. :?:?;·~:;,~Tf:.p?: :,W._C::;W.;f:I.:r~·we. ).;ft a nY""W8,-y ,.de;n0.ani'~n'q .. ,; l:m~ ;::;:;;.~?--~': 

,~.:j;~:I(:.:":".-~' :~~~!E"". . . . '. :'. ..' .. :·,~)r'.; .. :, .. :~ .. 
g',_ .,.::~haract(~,r'.:0r 1)~Yit.a" (~xc;ept;;·· for. a 'Jery pos,i'!'.i"j'n ~:t~aract.~:\f\:·. 

~;~;'. _. " ~, :-I,f':.. .~. .' '. ..,' .•. ., . ... . ·'Y . .' 'J' .. 
·;,1 

to ~. .Judg;Ei:·~· 1 el:,me.' just q.i. veyou ".3 Lit t. l~) b i L () L ,., 
. : ~ ,~ . ;.' . , . .:,. 

J j ;,-,backg~oun.d on sh;errrian. 
.,' :..... 

He .LS, ;3S he told you, 039 years or.-, : ,.~ ... 

l? ;lge. He-grew up in prosperity. He ',.;ent'. to h! qtl scn()() I, 

13 and he graduated there.,"! a.nd' started workinq ·for a LC1:-:Li I(~ 

14 ·plant.in)'Jewberryand worked thOl"E-' 

15 
,~' . ~HECOU"T: Where w~s ihis? 

16. .r-1R. SWrmI.1NG: ,Tn Newb(~rry. 

1'1 'f'lil!: COUR'I': ·1\11 rlqlJl.. 

18 

19 employment there from 1988. until ~002. 

20 THE COUI~'I': A cor'rJ dofter.·? 
\ 

21 'l'HJ:i; Df!:t''I.·:N!)AN'I': l\do f'fer. 

22 THE:' couwr: fifteen years? 

TI-I[o~ mi;FENDANT: Yes, sir. 
, .. ;.::; .. 

24· -MR. SWl;~RT;.rNG:· 'Sojudqp':;-'YO!i i ! I 
. -,' 

'IOU c iH~ !-l (~(-~!. [r or:'! 

2!) that that hE~ tlas a -- had a steady (~mpJ()yr~(~nL bisl.or·y. 110. 



~~~t.rt+~'?,ti;\~t-··.··~(,· .' 
~:::' ... ' 

I~l'r 

~~~:<. 
~.~ 
"'i 

J>:. 

~~:':"':'~' 

:. ... 

.... 
.. ". -',:.' ':." ~- ~ '.: . ," 

',:' . 

. -.;. ..: ..... , .. 

1 W'as not i:n any ,way d~' f fic~ it. to ddaC'W'if. h; !. Q . q<: L . a r ong 
..... 

? wi;th.,· He ,ha4 a v(·~rY· pogi:l:i.v~) 'tJo0k.()U~i~(:. 
: :;;":" 

~3 
~ \:.. 

Wh"EYri h~~:! wa:-; 

4 ;: ybytl'g 9 iYlnar'ned FeJ.h; i il .... ·i['h~) rea !wn ' t tb r i nq Hi:; ~ up i~f 
';." .. ! .... 

,-' \ '1.-

,. 
:.> .·~o· y'ou'.O·,;knbw. a 1 itU e biL at,-out. ~jhi~L.j(Hj u; hr!'~ 

. "," r • 

9 
.. '~' \ . 

'J 

-.; .. 

~. l?(~fOT:~~ these 0v(·~nl·.s I.o~~k· prac(.-~.~ 
'-".- ;; .,' .-

8 Fel'iqia died of;' 4,:' b 1 0 C k J19 e a (. f~" ·Y/f:) r y 0. Cl r.L"Y (~.(g~ , 

'l~t~'t;'-'~~~~'" ~~.~:. '. tl"i ·(;~t·~'~.·~;~~f~;;:~·)'I::~.'~'W(:~·;'i~:i~l;~~.~t .. . ..... \.,. ··~·"':·'~"·.r' . 
,', ", ',-t. f· • ..j,~ ~ ... : 

", .~. . ~ 

'9 .. ' ;;;: aro~nd;J 9" o,t.20: .. 

10 
. :>'- .~'" .' ~ .. :' 

The f ami .i.Y':;;[e 1 I S.,rn(')~, ,rnd . r. h~~y ",i'~) il ,';' t:e: r(~ , : () 
, ': . .r~ : . ":;'. 

.' . 
Si.:r;r::() r- t. 

"~,!, • 

t:h<:it, but .. that had a·dlamal:i(.~ cr!~!(;1 
}i" 

or: . ~,tH~ rmp;i h(~,c(j u ~() tlO 
. . ~ 

1) "';-
':~~ ,-' ."' . . .,"" ~.' 

l~. 

1.:3 

] ~) 

1.6 

1 '7 

] 8 

19 

;>0 

21 

.": ~ 

.~id not know a tot ofwomen,did·~~ol. k;Tj'()W;'~ \nl.of·'qi:ls, 

,dId not tlaV(~d Lo!. " oj. Lo'. 

buL the-) on0.S Lhal. 
, 

.'. 

'end~d '1. n t r:agedy , 

- He. co~es from a family of .( i VE1 sl:-;I.(~rS and LWO. 

.' 

brothers up in ttlat are~. Jq.dg(), iJ 1 sor:r om his I: i qh 

he's leaining disabled. H~ has a bord~rl inc l.Q. 

employmenlwit.h Uw saITi(')0.mpl"oy(~; lor 1~) Y,1iHs '=1I:d cbLain 
I 

22 a high schoo.L degree wi.th a borderl irw r .Q. alld il 1~~i"Jrn.inq 

23 ... :d.isabj.lir.y, and t.hen depressi.on had :-;(~1. on lill.cr ()J": ill 



("':\'.:.:. i;.:. 
"~~ 

. t".: 

~: . 
.". 

ii, 
" 

t· 
i~ . 
~':.:." ... 

. .. ; : ' ..... ' '; : ... ~,' 

... :; 

,:;. 

" 
"';.' .. .. .~ 

. 1\.'1 .. 
.,: . 

II" ;;. 
. . . -:. i':. 

stand's b~fo're' y'du as being a pos'it.lvc:y p(~.rs()rl' and faCtor :irl' 
.':;' 

..•. 

2' the c.ommuni ty •. 
.,:~: ' , 

,. t .' 

.. ~·:·':.:'H~: hfi~:ri6 p·dor (;i;i.·mtnal roc-;otd.f 

.. I. ~;: . 

II~': h,j::; lii>;~l!1)ID~Y;:.;;: 
", 

···· ... f·/:···.'·.-··:···1·,..; ~. o . V 1.0en"c., ,- .. ~ ... 

5 
':;,:,.:, ;', ..., . 

Ci:Lspb·te'wha't· tHe' ramo{ 1 y hfi5 sa id, 

!-,;. 

7 

,,:.~~~,. {f~~.: ::;{,J~;;>~Y~;~ .. ii~~;i~~~';~~ \,a.~~~':_~~;l~;.~.:~ .. ~~ ~:t~i: ~.q:; L n .... l".~)\.~:.m rl n I f; 

'9 . W;:backg;i;OUhd.::abo~)t· violence •. :. 'thal:ls not --:.'.'I,haL1s· 

1 qiA £)~:.~o~:t'~·~dl:cteqbY .~'VE;ryth:Ln(f td ~., film't I yt~(;;rl~) m(~ (lnd 'd.h~~ 
: .... .'" 

1:t" f a2t t.har. tIE.:} tws no cr .im.'i na 1 his 1.0 rYi and' U), .. !. t·,(~ 

:. 11'::' > mai Ii tained emp] oymerit for ali of . I.h()~t:~ YC-l(1'rs III i. Ur- I;'!W samd' 

l' 3.. .. employer. 

1 4 

1 r .) E:XJ~USt~ m~ jus!. '<.1 rnomen L, fVlr. :;w(.)r I l r~;4;' 
.'-:'. 

16 Sheriff, when I was coming. aLonq, Lhe doffGr W~H 

1 " about the mos!. di.ftLclJll: job in I.h(~ rr.! lis, ! S L hilL ~)!. I I 

1 8 Lh~ caSf3? I don'r. know what. 

19 THE SHERJliT,': Yos, sj r.. 

20 THE COUHT: -- chanqe.'3 wen·~ mado but. b()lnq il corn 

21'·' doffer, n(')body sl.'ayed thE')rc lonq. 

2? 

23 THE COURT: r s t. hat s t.i. J J. Uw c: i.l so'? 

1.+ 
/. c' .. ) i, THE: COUH'!': EXCUSE) rr.o, 
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3 

4 

5 

6 

'7 

8 

9 

1 1 

12 

1 S 

16 

] '7 

] 8 

19 

20 

21 

22 

23 

25 

.. : .... " .. :' ~ . .- :: 

.... :. .' .. ~:: 

THE SHERI FF.': Yes, !1 i r. 
.. 

THE! COURT:' I just didn'-:t krlOw i t: l:8clHlG fogy had 

chaQgeq-that 'tYP(~:(;;f Job. 
". . .". . '", .- . 

.... ;.:~ . 

. MR. SW~;RL-LN(,;:" d udgi~ i Jl,e ' s 

d~termirie, heVsa ';'hard':"wOrkf6g tn<i i·v Ldu;H .. '~ie qoL. rna r r i (-~d, 
\ -"#::". 

in 1992, and'he has had child. ' lie was mClrried for t~iqht 

Shermeece Cphpne Lie:), .. .. '~:~ .. '" .' ..; .•.... _. 
.-,,". 

_~~~-". -. .'.I':i''''''''~··~;·'''·-'''.",.-",· ":~:""""'-~':' 

H~, was di~drc~(.£"fro~ hls.wi.ff!·i..n'the' YE.icJi" /.COO, 
. ~., ..... . ':~ .. 

trcigedy to him., 'l'haL"-;S' whe:n (l. apf,)()()rS !.r~al. hEJ s) iJrLE~d 
. '.- . ~ '.~-

will refJ.ect, not only the P'innnr C/ inic: n~corcJ~ but. iJl;,~) 

Dr. ,Morgan. ,That's s~pporl:,ed'by Lho fan1i,!y, ;JS I'iol!. 

What they'to.Ld me about Sherman was, as 

are five' sister$ .:lnd t'II0 orol:hQrs, whi,ch rTl<!ans UWr,(;'S a 

lot otchildren. 
. . .. 

Sherman was Lh~) uncle Ula t.eve r'ybody I ov(;~d. II(! 'was 

the life of the party. He was Lhe dancer. lie \vas trw on(~ 

that interacted wilh the kids. lie -- t hey all had a qood 

tLme wi-th h.im. 

He met Davita Roseboro at a part.y s()mewh~~rf,,! jn t.h(~ 
.:~ .. 

being treated. About: r.hiJt. sam~~ Li.r.1C, ho sLur-l.cd v,ork:nq 



! ~fs;j;~;:!!j;t~\~;:,,> .. 

i [t~~~r>':" '., ..... :: ... 

. ~~1;\t:". 

. 'i~~C·.:: . : ~:~~~<' .. : .... 
,i .•• 

'l' ,'. ro •. ·I .: 

;'.; 

r':, . fir . T~(~~tl~' il ,ri,<f,N~,~~'i·~:~:~;i~/JI;:<?O \. ~~:d.:r;tj i :~c.)' ini'd !~ l.i~ r Ui~', 'tIO r. k,1··riq,·, .. ,. 

.' ',a:,sia':{\~q",< ~r';~,~'~,~,\;a~:~- h,~,·,~:~.d.,.,I~har· conL.l,nt~:OI~f; I y ',t,P un\.!! 

ti1~ t'i riik" he"; g'o"tfa.r:: r.(:n~,ledw()dd nq iJH i,lL r~J('~k 'd r i \i(~~', 
,.1. .,,' .• 

I jI1)h.~.1 ;., 

.t;,'" 

'. ~,.-

-... 
~'. ~.~ .. 

,".:;. 

,..'; 

, , ..... ,. 

tlit cqUWii{ II()~;'; --,:'fIOW IOIH} 'rf,:;;,. ~.r~il~}."r:nr j od (}! L; IN,i/::>;,;;"'" 

" tMR':. S~E:R-~;i~~:.;·" ii,W~,~ J),- y~'u·· ~.~ .. i'i:" s a.r;:Y~h(~ ro tlqJ. Wn(~;'l - ~". ' ~:. 
; . ( '. . 

.-i:-, '", ~'. :;'<.':' '. .~( " '~ .. ~... ,,: . :.,!'~; 

,6;' t:,eg,,,t::.ar ,est.(id '! l~~~O 3, so it:a, • WO' f',' (~llk i~~91lfio" ';;',: . , .. 

'I' ;;.ia!;ipr.6x,Jma .. );:ely:ttJ';r.~E'r-~'f:ars.'i' but i:'.l : .... J(J~ -- he'r{dl.~Jw ·r"" 
:." , . ~. . .... - . . ,. '.' ~.~. , 

~.~,:.'" .• ,~:·.t.:.:~i;I~~:ii.[!(jir ~~B'd~;8~~!c!;~~tl~i. ~ ij:'::~,~:; ~;, l.'~:~.,t(l',~;~";,~ .' .. 
'J , rl:' .~ ' .• , '. : ... ~~;~~;~ 

1 6:,;· ;~;{'9X:(,~1CU ~;.t-,:.J()b ;", bu.!: 'Ji;(,~ ~~il:~r. (i9.i.}hc~' Loma'k::," i~~)':e~()q:o y' .<1:; tl· 

;1-. ."/.t: .,' _ .,:;: -.~.: ~'. . "'~' . ;~1:. 
'1.1'<: S~,.tirL.j,ck'" (fff,i Vf) r~ He al so d T,(i:~ (ft1q, hi.Hi;~; i.l wi . :~ t':(S r' , ~: ill? ~ ~ iJ ~ ct 

t. "'~'::: ~ ... :': . . :~~'l'A· . 

t~ruc k dp;i:'ve r . 

'0·.·· 

'1 '2.:. 
;.: 

.,.'. 

; ~{ .' 

': ~~;:,>t\):/: 
. ~~;~~~~h::~t'~·· 

. It:.;·-,·:~ 

" 

'·i·.··· 
-of.:'~ . 

lIe'~etbavj ta Hosebo.ro and' (c i I" in IO'J(~ .'tI i !,h hc:r and 

·····wlth her ch.jldr:en. 
.' " " .f·).. 

THE: cb(Jkr:' scuhds Ii kt! 'sh,~'wo!J!d bo rJn (;,d:i'li ady; 
.i . 

~.o ~. 

, ~:"F', 
16 

'" '. . .' 

Love from the comments t.hat. we have heard. 

'1 '7 . MR. SWERLING: And he had.orily posjl.i'vr:~ \.hings I.(J soy 

18 about. t}e-r, as we] J , 

19 ··from the,fa;m.ily LiJlkinq,··bul. il.';'; I~·~)m·hi:r., toC). 

, '. 2.0 They had a'strong relatior!f;.flip, ilnd for ii p(~ri~d ot: 

?1 Lime, about "3 'ylwr to a year-~lnd-a-Iw II, 
,r 

22 lived togethE~r . 

2:3 . I\s I 1:01d y()U, he was very <:J O~H~ 1.0 Uw ell j I. d ren, 
... ,," 

m~~L::» 
f··· . 

. I 25 schoo 1 • He h€llped i,n some ways 'findncial.i.,! 'Nhon ion could 



I;ij{r~~x<;;" 
..... :;:. 

It({::'i,; 
2 ')She was bei ng sqpported. Shd"wa s wo r k Lng and be i ng . 

, .~: ~.: .' ;) ·.·.~upp6r~~d by Mr '. ROSE)bO',ro ,but ev~ ry once i~. a whtty' t:he re_ 
.'> 

was: a tittle extra needs, and. Mr. Dew;JII.,L~ic,~d .I.oq:e} i)hoad 

',' 
',; ,,":) 

. . } 
.. ':. .... 

:"6': : :;'i~miJ y. Th'ey told ~e that;:'tha L t:lwy il n~ clw;-i :re,} () f' l.ha t, 

.T :c thiaLhe helped wh~n tH~cou.ld . 
;. '..:,.. 

her fincinq::! 'if cur, Clrid h('~ 'h(,)~pcd h~~: pay 
~ .'~~\ . 

loved, t.hec'h';' IdH}n,:,' a';' w~,i i"'~i;t:l~Y;,{~~";.·her ... '" 

.. ~ ... 

(lnd the ch.i.ldc~·n'l;o.h.is fClfrii.iy,aj.i] or ti.ls 

I said, 

13 .[l. couple of weeks before this incident. Uwy had an 

14 ~~rgument and Lhey separated. HE} moved OlJ!,. 

1. :, . hi-so mind, she m<.lY have qot.l~en In\j()!v(~d or ['(HI -:-- .0 r 
" 

16 gotten some feelings loward som(~one els(~, bl~t that.::.- thaC 

17 is not an issue because he just -- th~t was what his 

18 . feel.ings were, not that we' re d()cum(,~nL i.rq '..haL or 

19 attempting to document. that, but:' Ltlink Lhiltit: 8xplains 

20 a little bit, again, thaI: he f(dt: t.h~~re was a loss there 

2] again as a result of t.hat and tr10 fact thi.l.t. Uw'l 

~; . 

22 separa'ted. So that was the third !H~rioIJs reliJ!.jon~;r'l:p in 

23 his life that was ending and terminaLing. 

24 ,:H~. rE:!al~y cannot expla,~n what hLlppen.<:)d: t.ha.t night .... 

25 It contra -- it's contraindicated by hjs behavjor in the 



". ,',,; 

'I"; 'f.; ',' 

6 

f ','; 

.... 

pcl'st,. 
, ' 

o f.co4.rs~';~. "the hqUr.S'7 a ro ~IXJ rom(o~ 1 y IHll.JSuil [l.o go . ',' ~ . 

, bv:erJ'tKe'r:~,r c=1f1d,(j:~:>th~~\,. , ,t>' 

monC$.!Y'.: 
", 

,", ,', ,~l;le(ft~L' ,i?lrhi LJ,~,;~ h~) /1~im,( I. i; trr9;]k:'i !:q'i rl ;i Ic,··;Jdrtl 1'1. s 

'·'sh6otlng:~.}{~r~'" [" .. th.iiik,·i.i lot, oJ 'i-.b;~",)vonlHt)J.al:··!_oqk pliHtE~. 
'i'~ . . . . 

wh{i].e he was in the hO~S"~ are ve Y'Y'c! bOdy l~O hL'in,' hut on~)" 
I . • ~, ," : ',! .;;;".'. < 1,\; • ,h •. , 

, :: . 

, . 

. r:. ~. 

. ", 

'J /: thtrlg'vaCi kilow~,in§~ th~i ·very'b0.q.i-nn Lnq' Ls· hbl s c)xi: rmn~~ I y 
".~. . ~:.:_~.:.:.~: .... " .:.: " .. ' ,,", . .,." ...... '. . ":" . :.:' '" ":":i : .. ~;. 

. . . . ," .". " . . .' . ' . ,tt;: .': . . . .~:\ ... "". .~'--;:'::'h -' .-

\,8, ... , remdrsetu 1)\ abou L wha l. h<ippE-1ned.' t;)lo tiel!:;! n i:d' \~vn r"ybodY,'wh6- :;, 

~' .. ';.' '><~~:~~2~ht:;P~"~~~t;;; ~"~i ~~'tl~:".'t~,~~';:s",(u"j' h" ~ i{;,bi;~J ;~;;i)". ',Lt,. 

.-

1:0 

.. 

' .. l(,';" .'" .~; 

When it· be~altte apij'arent'· tt;:~.ti\ 
'," l7.~. <-, l; .;,~ .,' .. ' . 

Wi) S 

12 . either a'ptei:) or a Lrjal. af.'l~(Jr '~J~~nild. I~w ~'j(:iJrirlq(;~il.on~ 

1·3' 
~ .•• ;<', 

lA 
:::."" 

IS 
: .. " 

16 

17 

18 

19 

20 

2J 

22 

23 
,,',. 

24:-, 

25 

you in. Cheste17' and the qat.e was: s~~L, and -- oC course, i.l 
". 

dedsiorl hadbf'~en ihc:id(-) i·()nq befon~ thal." buL :)fwrman 
.' 'j \1, .. ; :'~'~'" 

wanted to' stand,up, jn:fronL or you ;lnd;,1C~cq)t. . , , 

respon$,ib'il i, t.y [or-hi.s act..i ons, 

He did not want to pu t the C~l i.l dr~'HI t· h !"ouqtl" 0 I.,. iii I .. ' 

tell you that, and r t<-dl Lhis qroup hore U)al.t~:; 

g'athe~ed t()geLher,' that the cri I kill n~i)!wn (or' t h(~ -- orw 

of the main reason~that ~herm~n is accepting. 

responsibi,lity here' is becaUse tw did not. "'/ilnl.,to put. the 

children through any further t.rauma. lir:; I()\ff.~'j t.h~~m, and 

he i. s accepU rig respon~ i, b.i. I. i l. Y r 0 r hi!; ;lC 1.~3 -

" 

He, k.ribws.,thO~';~the-'m;j:nimum- that:. Jle wi)J. q.(~l j T': LhL~ 

case 1 s 30 yea r.s. 1·le knows I: ha 1"., and tw is rJcccpU nq 

,. 
~,' . 

.' . ~, . 



.. ~: .. :., 
." .. ::. 

"" . 

. ' ~. . '. ; 
.' ... 

.;, .. , .. . ;~ 

~.~·~p6'h~jb:i,1 i:}yriri'd .. ad~}t L i. ncr h i s'c~)nducl. bnfo rt.) youiJnd 

.... t~~':.:fa~I:IY:.,.·,~,?d, th~.p~t;ni.:e, 
. :, .. :' ... :~;. ·.·~~f.; ... :- :::~"I:.'.'~.(:;:.:,.::' ... , ~ '. . :}. .... . . . '. .'.:. . ..' .' .;;'.'. . .' y\;.~~ : .. ~ . 

~<; ;.}, :\ :":"iJ9:~9,t?: i ~i'e -. -.;;; t'hetb ree J~d L(~~;. i.l rn hc:!·ftl.: ; (/Ud n;k~;Lh6y~'?jl;: ' . 

. ' 4:;( / .. m.l.·' :: ... : .. ,;., ... y:; .. wo· .... ~.atJ·'.n.: .•. :'.fl.a.i~ .. :: ..•.. :.v:.:~.; .. :.:'~ ...• ~.'d~ri}.:.,d •..• l ..... ~:e(.;.su~ e~.-.· .. ~ •..•. ·;· .... ;y.L.;'.'~I::(u)<r·:l·.b~ •••.••. r., .. : .. ~ .. e.c· •. ·.(·.tJ··f~.l'.y'.~ [HiL,U~~:y c a II t>;J :~.j. c~~ : ")1 ·~.,~~~~\~>:L ~. 
s: " r v'~, 1 ,;> ,-,' - I dbc·:und:ki. I~li/i~;"'("v'o Jd'l!l' '/({~'/:"~·':' 

'::'.:' .' . -. ~ ;. ,: :: .~: .. -:".\. •. ' •• ;: .•..• '. ',j; " ..... ' .•• ' '.: 

6 'about r,.he.~r.elationship b¢tweeh Dav.tLa,. the chi ldren,;'~;,., . 
...... . :. .~~'. :<. .' ',;;- "'~~~.'-'" , .., , .' . ~~, .. !,: .. 

. ' '1 ;;~:~,~;:r.~a n'~:;:~~~".Lt.~;Jj;r. f~.~;;~:} y ~ .' J.dor,.-' L .. i:.r~ i;;':I('Lh~ I ~) i·n'".an'{: "'. __ :~::.,; 
., ". .:t~.·:.· 'i;r· 

.:::# -:~~ ... ;i~~. '.~.:.: ·;~!~~;"'.'o ... ·. .. ·,.:: .. r.·: .:.::,,~;, ...... . ".r .~,~ . .:.~.~'i.~"'.";.oi." .. ... 
..... :. ~·.I .•••• : ........ ~.. p:" .. ': .. -~.~.~.' .. ~:~~ ~ . ." 

.. ~".: ..... ;...g ...• ' .... ; .. '., 'lH'E!'COfJH'IIH.I.·'Ph@/lk· you'··ll·l I'or (")m"nc)" ·tf .YOI: wiMl LQ;':>' 

.:W', ,'}~: }~~~:~'~d~',:~e 'c~:~ t/~'f l.:~e"~~'pp y',,,' ;;~,'~ r iTom \<>" .' .: . 
. ' ,.>;; '~':~!:;r:r~;~;\: ..;- ,:.;:' ,.L·: '. :.c 0:' '. '" ,., ·;·.i.~ " 

11 " MR.'};:'$W.H:RJil;NG:;' .. ' Sta Le you,r !;cllr1C')' . 
. . ~." 

~ .(i .... , ····~ .. ;:i·.: 
12 .';tl'Jfi::;'cblJH'l·:'Vl'~il~w sl.at.o yotJ~ niJ.mc~ fin,:., .and iH?din, 

~.:::, " :...... :., 

1;), :: j. tha~~;;::A:; ~s r::~:;:.:ng H ~~ re M:
o:::::, b SC,;J r La,' 

~> 15 .. :;'rph'One.ti¢-{: rim Sh~rma.h'!'l nier.o. kr10w ~,h,:~rrnan h(.~r<:~ is 

~::'i: 16,'· a very.,hardwor.ker.' HE'! nn'J~!r gol:' in arly LrO:lbl(). Iff} 

!~~::;::", 17 l.oved6~vitaand her kids. He' really did (] lot. for both 

f~ :., 
~- l8,'Of' them. 

19 1 mean, if t.here's il way -- anyl'.hinq :.hil:' !h()y vlc.w\()d· 

20 or whatever, Sherman was alwc.ly.s U'OTO lor I)dV! Lil ar:d hor 

. ,." 21 kids . I mean, :t never had a problem w i.l.h liav il.il b(·)ci.Ju~H~ 

22 mean, L liked Davita aJ.so. 13Htween Uwt rc~liJl.ion~hip, 

23 don't -- you know, {don't: havE~ () problem "JiLh I.r:cll.. 

d6.n"L.kriqW: anythi"'g' about:. tha.t.. I· k'now hn' J OVCd.ir.hC::lr and.:· 

2S her kids. 
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M11.,,:,>,~3WE:){I;lN(j: dIJ$:,::',ideril. i Iy' '10 !J r:-H1 1 I 
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,.re'port'E~'t cah hear,yoll', ,:,' 
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. ; ~. .".' 

~~: .' 'j 

; .s· 
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: TAM.MY. DEWAl./r:< : Hey, - J 'rp 'I'amm'y DE~waJ.L. 
.' " _ '.. I . . :.\_;' . r' J~ '" 

, I'm' h i~, 

"5 i:sii~t~r~:""":::;)h0iman~ h~~;;";- ri~~' s: a VE}ty hel ~n:':";~h)'rkc~:.', iI() 
.\ .. ;~\.r ·L ' '~.' .: " "It 

always ha~ been ':, 1 m(~an, he's ':1 r-(;(3 I, b()ck he' Bil 

,'" ;; swell good fe,tlow. 
·X" -,.' 

.... :.,., .. 

,:9::', 
:'.::.:. 

:,1"" 

10'> 
',:---

. 
.: ~.'. 

,,~, .,,,::,,' ,,,~;.~~~}:V1J,'L,,f~~,~:A~:;~;~~:,f-~'lP',~.~?~:."~~~!_;:":,,t)~~;~);:t,h(~} P'idq,." 

, " [fEl'i,U ,9'.1 \l'~: you ;J',he Jas r/-- ~ver'( LhmJqh' h(~ , kn6w!~ tw di dn r L ,,',' 
• _ • • • • .li \' " i;~r .. 

." . . ~;.::~'!., ,.' '.' . :. .~". 

ha.~e\t: to giver Y6tir",Ho6.or.:" he wPlj Ld; ,j',lvJi!Yfj h(~ I p,'but. 
';::H 

1 1 Lho 

" 

1 ?' 

1 3 you know, we alI' -- wegre'tJ 1.0 lovo hnr and 

1 <1 everything. It was someth~ngthaL j,lJSI'. happe,riofJ. ! 1 0• 

1 5 SQtry Lt happen~d, too. ( mea n, h(~ nj(J) I y is. !Io's () 

1 6 'lovi.nq, per50n~ II(~ really is. I 'rll : I ,.- I ' '" ') ,- r ''/ 1~)'1 I '," , . ) ...... .,.. ",I'" I '." ('~.. .' 

1.'1 happened. 

f>'. " 1 8 Okay. I'rn sorr.y. 'm ~)hc rina n 

.~ '. 

1 9 De~aJt's sist~r. 

20 [ just want. Lo sny thf.ll. Srwrmar:, ~H~ -- tw aivJays 

2 1 would help us in things we need, he always did. j I IJ(~ 

,,'h..' 22 grown t.o lov(..~ Dilvit.a. She wo r. k~~d ha rd. 

2 3 mother. 

24 

2 5 Thanksgiving dinner, Davita and her kJ,ds were ~Jways 



,~'" ,' . . "·.,· .• ,,,· .. · ... v· ..• ,':'" .. ;·i>., ". '+,:.' .. :,., ..... ... ;, .'i' '. :. ': :;'~';:,,; ;~\,::,>i/;;~:::::ii~i<t};\;'~~;n~:f;". . :.~' .. ; .. , ',' ~/:.·r~i;~~~1~~3 
t~~tl~\r\Qf;tY;:i/(L,il)f\';'E ;:'!':;:\'>:'~ <, "', "', > ,'.' .... 

I~i;>",:':;:' .'. ".' . f!4:: 

I!~:, }" ',.' . ':, ,;~:;:f:::o:;~::::;~'~E:~::~;,:;~: s~:1 :~~:h ~~~~ ::::: h:''':o :': r'~, 
.~ .~. 

4~f,~~'h\~d ·m~·:f(~)',tf.r-~i;k . ~o sh·erm~h..-i,' . ;, 

.:'., ~;'!'h~;t,~:h:~r:;~,;~:~o;::n ie't::':!:': ~ .. :.; n·~e ;:: Sil ,::;': ~ n q 

. -'" ... ~" ',- . 

' ..... 

i}:, 

. "': 

7 ;./:(phon~·ti c );T.,rqc~ing ::1'Q thed~yt. im~~:. He was,·(J.rl v i I)g, t. tH~} .,:"'; .' 

:"'" ,E·~,:~~~i~~;:i;l:;~~~'n~'~:~Q~~.~f~~~~rL:,,:; :::~j:~;'·I'.i In, ··;:)C ' k:;;)~~'=S' 
,:~:-.:.~~:~~. . ::_:~':':~ '~': :.;:: "i;-\-~": ... . . "." ':i";.-: 

~~i to'a t. Ji.~ .~ig:htk:;~9{ to.::}lE!~P~ . y'ou ·k~now.;. d r i.~"Lrlg· the >t~:i:-UCk~L..c;, ":.'" 

i'n~ight :.,/1 t6~~:"~her. I·}now: .. :~d,w. stl~' f~~,eLs: bE~ca:!Js(~ .·mY husband 

'10'-

11 

12 '. ~d'~ked t,wo job~. He's a"truck drjv(~r, 1.00. H(;~ ItlOrks two 

'. 1 J j bbs'- tab, ",h() t.0.V(~ r . ' 

14 Davita would'c;all me~aJ,l the l:-im~. You knciw, we 

15 talked. Me and her' wCfuJ.dtc?lk; you know. mean,' t'.0.r 

16 kids, I loved her. k j'ds, too ,-

1'1 He was -- he wa~aJ.wa.ys good, and h(~ lov(~d f)avi l.a. 

18 mean, after this happened, he would ca.lJme and cry and 
"':. 

-'", ;".'" 19 saY'."Imiss Davita." He'd say, "I love'twr. I ca r~ , I 

20 believe this happened." 

"/ 21 I understand how thisfatni I y fe'els because I lost my 

22 daughter., too, at. 28 to c()nc(~r, ()nd she Left (."'0 boys, and 

t:··· 23 her baby boy and his daddy tOOK hirnil!,-Iay f:r~)m iIi() ilrl'.(~r .'>ho 
--' .: ...... ~ 

24 died. It:l53' just' 'lrke~::-' ttie:re~ s··~iiJY'~ ····l.h'a I. rhav(~ bn-d days' 

~ . 
25 and good days, too. T miss my dauqht~r a Jot. 5tH! was my 
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!:..u •. l:· •.... <.J 

;;.1'" .: 

.::. 

...... ' "',: 
. " ,.;: . 

' ..... . 

fright hand. AnytLme I ne~~ded s()m~~()ne, stlq W(1:-> I.her(~ . 
.... :. 

TH8' CO\JR'J': Thank you • 
. F 

J 
:r;: .•... ":~ 

MR. fit;J'ERLING: Judqe, 
;.0:. : ~ 

theoni y .-- Lho' ()thor Lh i nqs r:' ,. 

to il 
.~ . 

. . 

M't. Wa J. ker whom Mr. Dew8ll.' ca.l1(){j ill !~~;'r~ Lf;~~ ~)'Jor,l.s. 

was.his broLher that.tw ciJIlod imrr.odi.aL(~iy,l.old h,i.m·tJfia,L 

':had' happ~ned;·:. and Mr. Dewalt did turn h·.ims(~l (' i.n La lc~w '", 
........ ". 

'.enforcemE-)n t.!. 
t"':':~·~~?,':.~"'" ....... ~,.~~ ~ .... ~, ......... ,.. .::~ .. I .. , -..... ',.. .. ....... . ••. '. " '-':'. 

:.' r t hi nk 1 n e e(~ t ()" s Cl Y L h i. ~., ,j tJ S L 

III and as Your-.Honor knows, we lr.iodt.I1c'l!. Cilse Lhn~l~ t.im(';~,.in 

'i~ th'is cour.t. 

16 

18 

19 

20 

21 

23 

?4 

2 1' .J 

Mr. JUSl:icf-), and he ["rieri il. Lhroo diflcr(~nt. J:.irne:-:;. II. 

ta kes an i ncred.ib '1 e amoun t 0 f t. i mE~ Lo p repi.l ro C(J~(·~S and 1.0 

schedule them Lor. l. r:-.i.al. 

This cas<:) was no less imporl,,)nl.! btl: it. Wi)S a ~ :,0 

pending. Il was f.l case of mi nE~, and 1'm not l ryi nq l () 

it may be unusual for the defenRu l~wy~r Lo lry 1.0 olfor 

the see x p .I. a nat. ion s , but :, t h i. n k .i n fl I. I r (J i rrw S fl , I I ~r, l. he 

'one that needs' to etc Lhf.i!';-:' 

M.r. Justic(~, who was a d(;~ilr I.·ri~·~nd of rnirlo, may his 



,',-'f· .•.. . ..... :.' .. ;'" .', ;. . ,.' '.", 

.... , " 

,,' 
i,',: . .. . t" .• 

4 to;P~?,~,itcute ~'$,,'e,~ 's'-'" . . ",' 
':"Y'~," i', A;:;"':::·Mr'f.':JiJst'·:f~¢c'·~~6t!: s:i~k; Js ~/e Di l;kn()w, atldj;irom t.imn .:'"l/· 

~~'i.,~.',~.~.~:.: .. ;1:.,,':.'.,: .. !, .•. ' ,. '.' .: 6' . to"t;~~ h~; U,:U9hl: ~<; ~~S'qCLt idq b,,'. i.,,;' and ·.ou td [,,' ;'H; ;;;f 
."_ '7'\ ",tq.:ret"urn,to th~:;COi.J,r.tTobm,and ,UH):'(;;l~E~S .. W('~n.~ dpJ,a'iod '. 

;: .. _ :",/_ /1 .:.' : .... ~.:.,': . ~.~., . . .- .,,:'3 .:" •. _. y'_' ~. " .. ::. -, , joJ : " ..... ; ,< .~. ,. .~'. 

.... 

,. 

;:. 

~<:. " 
,I; .••.. 

:r-•. 

~ .. ' '.; 

8" ,:d~;r:Lng, th.os.e,:" 8.8 ~l ()d~::, 9 f:'~ t\ fIfes bc,)ca u!w' Mr', .;J 1~,S L'i C:E~ rliJ~; . ."",,",,,-• . '::' ·;pr:'.:r'· '-" .. '''' ""~~\"::""':':"" . . ,.: ·,:;(;;:~~:!:::::;t~ .. : ... \., ::~ , ", ~ . .. ... , .. '~ "..<.' "'):'.,! 
9';:;. :yg'ivirig the·s~,~·pse·s.tlip;{ p':r"j:ior..i l:y., ",'wg .1'10 w<1nt~~d I':(). r,cL,jrn" 

,"- ..... : ....• -;~. . . . .;. .'. ". .. ~" -
:,',: -, ~:' .~ ;"' : .- . ,\:-: 

'19' "to the coutt. ano' Cry. these Cas.5s., 
.'~.; of ., . ~ 

1'1 

12 

i"3" 

14 

IS 

16 

IT· 

18 

1 9 

20 

21 

22 

23 

25 

. ",=,,~;t· .. 

over" a'pe,t>ii:od () r 
..... :?-: 

" 

physical condilion k~pt del~~iofa~inq; ~nd hci passed. away. 

Mr. Barfield inheritedt.hi.s cas~:, as wellilS :rnny 

cas~s, and the Coo~ ca~e. 
./. 

,There was also someper·.i.ods of tjrri~~ wh~r(~ 

ques ticn about Mr, Dewa 1. t I scompel:(~n<:y. 

the rE-~CO r.ds l:ha t Mr. Mo rqa n qav(~ him i whnrl h~~ WiJ ~> 

committed to the Colbmbia Care Center jn December or 2003, 

he wassorriewhat de.lu!'lLorli:ll. 

He was given an adjustmenl di!wrd()r dioeplosis, ih! 

was given anti-psychoLic medlcirw clnd mood sl.at{ilii:inq 

drugs. That was an issue, as well, w.il.h him at t.tl.i:; !,im(-~. 

AU or these were (;ombinaU ons and CacLors Lhat. 

the farn.i.Ly, but I th.i.nk they need 1.0 und(·~.rsLand or at 



..... 

.. (." . 
! ... 

1 
'. ,:' ,': 

lea~t ha;(;~: an ~,~pia~ad0i1. 

'2 

: .... ~ -. .... 

. ~" 
" .~: 

,~·/I>., ,." 

<.: ~. ' .. 

".: .. }'. 

~ ',' .:.... . 
,,' j:: ':;J;:~o~~ th i, ng .. th,~t:' Mr.rlar f ,i'efd,j'torrl' y. 1 mho 'u>'l. i:m~~, ~~h(.lf1 ""~~!:: 

: ';J. 

.. t',;' . . ~. ~, 

:; .:' . 
,.,' 

6 [ jus t, W CJ n led', Ule (' ':l m J 1 Y I. 0 k 11 ().,;/ I. h (1\ 

,.:, ...... '. . 
;)l~:'~ ;;,::f:1ylrt'g ~~ delay' Ju~:t~jce in this case,. ' Mr.. Dqwa L,L i~ 

.:~i,;;~~~~~_~;,~;.~!,:.~~;,:,,::a ,!,,!,.i ~t;.t?'};l!'~S%,! i .. I. ~.,.1(~F~)e.~(iP q 

'.:i,~.:,.'\fi~, ,,:.,.:r~~:~ori~;1 b.:.ll,l:Ly "\"',;" 
.y.; 

We, hope tha L i:t'le s(~tl t:(--!'rH;e 'l.hill.' s, ,! nVc)'i Vc~j . '. . ,:~'.':.: . 
in l:h(:~ 

. : .. :,'. 

:' ~" 

.;f.·l.v/ ...... ....... , .. )..;. 

.j'" 

:'that Your:; ,HQtio~ wOU\d;~:'~e¢- tt.t, H) ~:',:I ow h j m~ a L some F)O iht, 
.. : .. :~:. .~:: '... t"" 

t.o b,e abJ.e to' qet out..' of -ja.i..1. 
"i···... ,"', . " ... .• 

.... .' 

1,;3-" 'Even: .t f' h(;~ qoL '30 years, ho 1 .... 6u J d b(1 i ~l hi!; 60~ 

14".,;ber:()r(~ he ",ot""OUI:, but i.t .. ,~O .. ul.d qi'vn hlrr. a~: ~)pporr.'JnLLy La 

IS' spend $,ome years with' hisfamil y In the l.il Le r. y(!(H~ 0 (' his: 
; ... ::' 

16 Life. 
.. fi·· 

your.'lIonor, we w<.:>uld qsk you 1.0 cc;rl!;\d(~r <.l ~3~mi::()nr:o 

18 in that range which wouJ.a take i nLo ~cms i d(~r.al. ion whal. the 

19 family is a~king fOrabolrt c;r.im.inul dorn(~sl.jc viC)!en~,:(), 

20 sendj nq a mHssaqe, hav.i nqar(~so I u I: i. on in : h(~ cas!.! btl t", 

21 also give Mr. ,Dewa.l t something l.o look forward 1.0 and 

22 something that he can,' when he qets, our., have some I: im(~ 

23 before he pass(~s away, ,JS wel.L 

25 lik~ to address ·you vary brl~fJy. 
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1 THE. CQURT: I'll; be . happy to hea r r rom you, 

2 

3 'd jus'.: l:'ke .~.o 'say 
.~ '" 

'. I 'm sorry. I kn.ow hu r t a .Lqt~::; oJ pdbp i 0.".' i {Ie I ucLi rig 
:~. . 
;~" 

't:family",. and Tim sorry. 

'fm~ C()UHT: I\nyl.h i ~Ig 
.' 

MH. BAlH'tEL!): .'No; s'j r. T don'l. b<:l:i ('1\/<~ so. No; 

.' .. . 
.' .......... ~: ~ ."". 

.. ' 
:.~.~: ...... ,.... ,,"' .}. 

. .f~:". : .. , .. / .... ::::::;,,;,.:. 
l,.:::",:-, _ 

,!" 8 
," __ : ...... -4 .. 

9t;;~ , .. THE CblJWi': 
. . .~~: It '. 0:.: . . 

':i!'::' , 
U!(1 mOB L . 

10, dLff L cu.it ca.ses t,h'.·" t ., i'v' (". ~):":'r'\n ('" I I.(,,~ ""r',:'\ 'I' ',).j"'" '~(\r' 1('0("(' .... .. u. ". . ',:; 1. \,..;.... • ('..J I ~ .. J , ... f· • t.t~. ,. .• ) ..... ", • ., .... , I ... J ~ -~~ 

11 w~'{C0~ got t.he" a·bsolute horr.ilic i.mmodiat.0. (aCLS of "';:'" 

'12 the case·; . You ·wa 1 ked in --you di dn ' t wa I k i it . You broke·. 

13 in and· kilJ.ed a per.soIl that by 0.v('!r'f'Onl~I;) a">;,:OWH .. W,.,::' rl:~ 

lA: ... ;,exemplary c:~xampJE) of \-.Jhat we shm)jd (Ji: .I.ry. 1.,-, ~}(), 

rn~10di~g y6ur faml~yts de~criptjon cit her: 

16 .It would -- it wouJ.d b0. sLmplo ·ju~!. l:o· d:!-lrnqard 

1£1 to be punished for these crlm(~s, i doni!. think :.rit.ll 

19 puni shmen t is my onl y f.unct ion c'l S (] j udq£~. 

20 1 think my job is to carry aul. ·jusl.ic(·~. say 

21 that, r mean, U1at. you had c'ln ClbcrraLio!i \'J~j(~r. ItI!S 

22 happened, and that's dem(5nstrat.ed by the fact chal. I.h(;rc~ 

23 has, in your whole tife, never t)(:~0.fl anyl.hi.fl9 E~ls<~ ik~ 

.•.. -.. :,' " 

25 



:,. .' ..... . . ',. 
.. ) ".", . 

.' .. 

. " 

!>9 . 

1: ·and'the 6thers a~preciate~ the fact tha t. Lh(~ ~:hj ,I.d ron 

2 "didn't have to come and, re-l.iv0 wha L has, t:C)·".b~~ th(·) mOlil. 

ter.ribJ.E~ mom~1nt or rnorn('lnts in Lh(~ir lire i:l a t.riaf.. If 

you had'not p.Le·dquill.y" that would hi'lVe tWPP<'HI0.d. 
" ' 

5 Your attocney inforrilsme, and I believe, that L~aL i.s 

6 a facto~ in your pleddinq guilly. 1 Ltlink it.'s il 

mitiqat,inq /'actc)r, mitiqc'lLinq in 1 fl(!, .'HH1~H!; t [;,:11 . 
. .... : ~'.. '. 

8 shou.1 <in' t'.·' .. 
. ";". 

9 
;" 

• :1. 

give you ttle ] i [e:ser;ten(;E~. 

1.0 You had men till i9SU~~, ~ccording l. () '·I.!w med} ca i 
.-:. 

1] reco.rds,ElSpe(; ia 1 ! Y at. thnl. i.mo () :' tho c r j rr.e, !.ir.d 1'm 

12 certai n1 y no psyct.1ia t r 1s t. 

13 but from per.soflal.llfe exp~~r:iences I kn()w Ulal. mnnl.ll! 

1'1 is!)pos are nOL c1conslant., LhaLUwy chunq(~. 

ItJ Your records, your. medica:! records, Lhi.ll.~1 have 

16 revj.ewed in d~~ta.i..l indicate thot. you have gol a 

1.7 Icing-standi nq his tory, not. neco!-)S(l r i I yoI' ~:IC!ll..a l I I rl(~S s 

18 bu t me n till p rob I f)m5, and Uw t YOLi r : n L<~ I I : :W r:c(~ q LlO t.i (~r.~. , 

".~ . 19 your I: Q. a border. J..i ne. 

?o You h;Jve, (-)v()n prior Lo Lhis (·}v(~nL, be(·)n ci.iaqnosod cJS 

21 clinically depressed. You hav~) gOL no criminal r.(~(;ord, so 

22 my job is 1:0 do justice l.o make c(nLa.i.n !.haL trw ci.l.ii'.ons 

23 of this state and of the vi ctim' s ram.}. J.y know U'liJ I. w~:a t, 

2~4 '·the actions that yoU took are 'just. so / ar away ('rOm 

2S accepted that you have to have a very, very -- s~ries of 



;~ .. ~'. 

£;~,~:~~~;~,:: 
::.:0::: .~'-. 

~{j{~~{'~?: 

~i),\t, 
... 

~~; 

.j ••• 

f· . 

. ' 
: ....... ~:: .. : ... 

- .. , . 
....... 

, .. ' 

1 long anq"very instructive sentGnce that. f() ottle.r!i whi> il'n~ 

2 

3 
. ;" .. ' _ :1'-- .c·· ., .. 

situation and kno'i/ thar;·..1 r, cilT;' L t)(~ 
_"':., 

·4 .. ;~ .' 

.\ .. ' -' 

Thei'e,\an~ nq wi'n'nars,.i,n· ttl i·;:j· .• .' "'. 

:'. :~ 

5 'i'ndividualon both sides loses jn ~.lLuntJ;ori~.'I,ik(~ til'i:;.,. 

6 
:\:. 

:No one lost. the way Ul:at Q,?v.i.lii H?!3f:-ibo'ro' .. l'OSL. 
~ .... .' 

"/" .... '~ihe -'.sen l:<,fnce 0 r t.he C6u\r.'t;.~pn :i:h<)b\~ rqIiJ ry (ir.:;L: ]0 ... ,:'. 

-f f~~;:::~:~c~~"?f"~:"::::'-~~;I:.;:~a:_::,:.:: ,t::~.::::~p":::~:". ~:::t;(;~,i . 
::;:.. . . .)",- :." 

\:. and~ a . p~'irnan'e_n t re~ U'afrii nq otd~ r Fq r YOUfWr.' Lo qo 10 (}V(~ r 
.~ .. 

.it 

12' Now, this years is a' day- fqf:"-day sen l:.(~nc(·), no pa,njl t~. ..... ' 

13 You wi 11 bein jai 1 30 yea rs .''1' 'm p'u U. i nq you on 
.: . 

14 .i,nt.ensive probaLion fOt", (~{veyoc1r:-; af l.c:r HliJ I. , r.J rd it you'" 

1. ~) •. violate th(~ ttHmS ot Lhis HXLerisiv(!'rrO~)(iLi()n, t./lOrl you'Ll',' 

16 
. . 

go away for' life and that means Life, (0J'cwer. 

17 I'm trying to give you some credil. [or a ire, i.l 

10 productive liCe, unti.1 this aberrat.ion, btlt can'!. r~ol 

19 punish you severelY for this t(~rrlblE-~ l'.hinq t.hat". you did. 

20 'L'hat's t.he sentence or t:he Court.. 

21 MR. BARfi'T.ELO: Thank you, Judqe. 

22 MR. SWEHLING: 1'hank you, Your Honor. 

23 (Whereupon, the proceedings wero concluded.) 
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l~,~ar.E:~n ~rracy, qLfi<:ial Court I{epor!..c'!r f.6r' Lh(~ :,:,r1 , ... .;: .. 
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! ltii; 
!I[~'~: " 

'~"d~: <:.ti:fd;±F');a~ki;8ircu\~:Li;.6.i:,thE~' ,$ t.a (:6 

, ,.i " ",:<9' " c~ ~,~':~:fY] ,&~;4'tthJ. '~.~re.g'o.i~g l'~ a Lru~~, accllral.E~ cl,tid 
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.~ 'I' : •... 

10' 
.':: 

·c:omp,,~,et'~ J;~~; rr:~ct i.pt of· Record' or Uw pto<:(~t~d : r;q'~':l' t)i]d~lnd " 
'. : 

' .. 1,. 

::·;.,.11, Lr. i,cl L of 

. l:~:;" .;., "\.' , ~~r,; 
12' rela tive to appea'lj in theCou rt. 0-(-' Gori<: r'i.'l I ~(]SS ions F() r 

1J rat~fietd: Coun{y, Sout.h Carol i.nn, on Lho ~~BLh dd'l ~lf 
~:1 . 

14' Ja,nuary, 2000', 

16 

()Ct:Ob~H' :?, ;WOfl 

lB ~<M.hl~ 
19 

?-o Karen Tracy, Court lh,)p()r\.(~r 

21 My Comrn iss i on F;;.;p: rc::-l : tH /0] /1/, 

i. 2,2 

23 
....• ; 
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FORMS 
. , 

STATE OF SOUTH CAROLINA 

County of (().. \ Q ~x. \ \ ~ 
,) 
) 
) 

s ~~ ( M~~~e.'UJ4!\lf1d.~\t~~) 
Full name and prison nwnbet (tf any) of Applicant ) 

) 
. v. ) . 

) 
) 

State of South Carolina ) 
} 
) 
) 

IN THE COURT OF CON.l}vION PLEAS 
d/)O tg-CI'-C>2 ~ -r3 e1. ~ 

ZOOS SEP I I P 2: I 2 

FAIRFIELD COUNTY 
CLERK OF COURT. 

BETTY JO 8rCKW""\ 

APPLICATION FOR 

POST-CONVICTION RELIEF 

INSTRUCTIONS 8 READ CAREFULL V. 

In order for this application io receive consideration by the Court, it shall be. in writing (legibly 
handwritten or typewritten), signed by the applicant and verified (notarized), and ft shall set forth in 
concise form the answers to each applicable question .. If p.ecessary, applicant may furnish his answer to a 

. particular question on the reverse side of the page or on ali additional page. Applicant shall make clear to . .' 
". : which question any such continued answer refers. : .... ·· ... ~l .: • "::: '.' .~.~. , ... -.,,' ~'.:' ; :'~';'" '," .:::'(\;{';~":.: '. :.-. 

Since every application'must be sworn uilder oath, any false statem~t of a'material fact therein·~ . <." ·.k· .. ·'· 

may serve as the basis of prosecution and conviction for perjury. AppIican~s should, therefore, exercise 
care to assUre that alJ answers are true and correct. . . 

If the application is taken i.t:i {onna pauperis,' it shall include an affidavit (attach.eqAttJle bao.k .Q'£' . r • . , '.:. 

theform) setting forth information 'which establishes .that-applicant ~iIl b6,unable· td pay. the 'fees :and :'j~. ': .. ~~'",;, .;,.;1 .' .. f;·:.· 

costs of the proceedings. When the application is complet~ the orlginals.hall ~e·.maiIed to the .Clerk'of ~. : ...... ,:. .:: : /''; " . 
··Court for the County in which the. applicant was convicted.. .:. ." ., ....... , . .': .::.: :~.: : ............ : ............... ::~. :~.' .... . 

1. Place of detention ~e C.bQ.M·,(.\t. CD p,\2; . J,':Q«'. '.' ~l- B-' \:\9 '. 
3~~ Q~l)<G'()..J,,'~ ~ w~~· ~c.CQQ~\('vt \ SC aC\.<t9:ct 

2. Name and location of Court which imposed sentence (Ctl cC,< \~. (D.J 1..)+\1 
CV('k, 

3. Name(s) ofco-defendant(s) (ifmy) 

4. The indictment number or numbers (ifknown) upon which and the offenses for which 

(a) 

(b) 



. (c) '. __ ....---..:~ _____ ~ ____ -:-:--____ --:--__ _ 

5. The date upon which sentence was imposed and the terms of the sentence: 

(a) Ju.~-,j(Jt(""'" d$'j CAOO'<6 
(b) Z:> C> '-Jx- (::..(':-2 

(c) 

6. Check whether a finding of guilty was made: 

(a) after a plea o:f guilty _..xV' __ . ___________________ _ 
(b): after a plea of not guilty _____ --.,.. __________ ---'-_ 

(e) .. " a:ttei a plea of nolo co'ntendere ' .. 
7; Did you appeal from the jud,gment of conviction or the imposition of sentenc'e? 

ND 
8. If you answeredAyes@ to (7), list: 

(a) the name of eachCourt·to which you appealed: 

L .. NjA. ii . 
. iii. 

'. (b). Jhe r~sult in each such Court tq wJlich yqu appe.a1ed: ;"" .i 
. . 

.,' "... . ... :.. ~'. " :~. . .... ;:(; 

. t::'·~·~· ···~·'r~-~l~( ~~~~~ .. ~. ~~~ .. ~- ~.~ 
ill. __ 

.. . . . 
',' .... . ~ ...... ~ ',: ;~"::,!\~:; ,,', ~": .!.··._;.: .. I;.~.; .~)JI~\ . . ~f:· .. ~ . ~ :.': 'J .. . '., .: .. ( c j ,.: : ')be'date 'of~ach' such~esu1t~ . 
"',,':'::',1,:: ":.:.' ..... "ft ~·.:.~):~~~:~·,"":.·:~ .. f··~ .... . ::~~ t :.:I{ ...... ::.r ..... ':- .•.. :.:'.~ .. ;~ "'I ;' ;-- .. :~~!.I,::-.:~·".:': :.-: .... .: .. ~;~ '. ~.:;:,J".:': .. ;:' - .: .... :. I ..... ; ... :::.:.: ..• :I:'·~ .~ ~:'> .. 

. " /' '. :: . i .. ,.;' .... : , ....... :. ,:' ':. 

ii. 

iii~ 

;', " ~' :, . :" 
'.: "!. • . '._ ; .. ',.. . .::a , " ,':' '., ' . . ":.' ". 

. .. 
Cd) if known, citations of any written opinion 'or orders entere'd pursuant to such 

results: 

ii. 
ill. 

9. If you answered Ano@ to (7), st~teyour reasons for not so appealing: 

". ' .. ' ' 

(a) . LAuJ~«'l 'N<'<vy'Q f\~\J~SX M~ ~\.0,,~ \ CoU(J 

2 



(b) 

(c) 

10. State concisely the grounds on which you base your allegation that you are being held in 

custody unlawfully; 

63 

(a) W \ ~~ \.-...'<..,\tb .\/\.jq'b r ~~"b~ ~ JJvv'b-0~n-\I~eG<' 5'~ L~1>(\.r<€:. 
(b) .,~ \Jotu"J'+c&<4 r-\<Q~ .u:. Ct; )(..\- ~dtG furn~lj~ ~tfnsJc~; 

,(c) \~Ycf,f&*cH ~l e>.S&Qi ~ 
11. State concisely and in the same order the facts whic~ support each of the grounds set out . 

in (10): 

(a) l ~\ 0~~(, ~C\.I.'\ ..\0.) 'tV u4:S~~ ~tQ* (oF. ~ C..oJ" P~% 
(b) gDl. t., 1,( . NX:.-0~\ )Ke.52~:kt6 £M\c:h'C>x~ 6~ C4~ b:J.~ 
(c) L~uJ ~"<!l O\~~'~ ~\'\D..:.) If-'\.~.. ~ ~\£t +W Covld rekeJ +D 

12. Pr:ior to this application have you filed with respect to this conviction: l,~ml~~ 
. (a) any petition in a State Court under South Carolina Law?_.-.:..:tJ~O=--_· ___ _ 

. . 
.. , ,; (b}... any petition in State or Federal Courts for habeas <!or.pus· or post-convictioils :.: .~; ; ,: .' ,"! 

·:" .... · ... · . .,·-.. ~·7·relief7" ~ -"" .~(). -. .. , .... " ...... :'" , ,.: ... . .... '.' ":c .... _" ":.: .,' 

(c) any petitio~ in the United States Supreme Court for certiorari other than petitions, 

__ if any, already specified in (8)7 t>12 . .' ... ". '. , 
. .. . ,'.:. ":'_ :' (~) :,.'.: ·.~Y ~~e~.Petitiqns,.mt?tions o.r. ~ppY~~~ig.~ ~:~ o~::~yot.h~~.C0m:t~. :-'.,.- :,.",'.;. ':';':':~<~~i/: 

13.·. -IfYOll ans.wered.Ayes@to any part of(12), list ~th respect to. each,.petition, mption or', ~"" ; ;:;:. s:< 

IV. 

application: 

(a) the specific nature thereof: 

i 

ii: 

ill. v r' 

.. 
". .. 
" -.,' ," ... 

(b) the name and location of the Court in which each was filed: 

1. 

ii. 

ill. 

iv. 

I 

/ A 

rV 1 ., 

3 



(c) the disposition thereof: 

1. 

n. 

iii. 

iv. 

(d) the date of each such disposition: 

i. -----".--/--------'--.,..---.,;.------:......------. .,. ". 

ii. 

lli.. 

iy. 

(e) ifknown, citationS of any written opinions or orders entered pursuant to. each such· 

disposition: 

1. 

ii; ..... 

.. ': ,'," 

14. Has any ground set forth in (10 been previously presented to this or·any other Court, 

'. . ., _. ~~tt? ~rFe~e~al,. in any petitl9~ motion or applig~tiQn'lXhi~h you have filed?.: .i. ,.,.: '.: 

:~ ~·::f::.·:: ~~:~~'~.' ;:~:~~ ~~~~.~~:;~~ .~:.~~~,;~~~:·I~~~~~·~~ .. ~.~: ~~;:~~ ... ~ .• ;~ .. :~:~,~;.~~:-~. ~~~~~ .. ~. ,. 
'f' 

15. If you answer~d "yes" to (14) identify:" .. 

(a) .' .... which groUIids have been presented: 

i. 

ii. 

ill. 

:', :.' :;1,. 'f. ,. 

(b) the proceedings in which each ground was raised: 

i. 

ii. 

iii. 

4 

.. , . . ~:. ~ 



< '.' 

16. If any ground set forth in (10) has not previously been presented to any Court, S tate or 

Federal, set forth the ground and state concisely the reasons why such ground has not 

(c) 

17. 

previously been prese~ted: 
rJ<5'· '\ 

(a).' lLXlS fI ~~v \ 6~ ..\h<?-~' ~ lQ 
(b). -tty, 0 L Cl uJ 

Were you represented by an attorney at any time during the course' of: 

65-

.(~) ..... your ;maignmentand plea?_-t¥ ..... :e=0".._. _________ ---'-__ ... '., ...... 
(b) Y9ur trial, ifanY? ____________________ _ 

.ec) 

(d) 

yo~ sentep.cing~ V£.. S . 
your appeal, if any, from the judgment of conviction or the imposition of 

sentence? tJ I f,J> 
--------~~/~----~---------------------

(e) preparation, presentation or consideratien of any petitions, motions or 

applications )Vith respect to this conviction, which you filed? 

01p. , . 
. . " :18." ':'. IfYQu ~w~red Ay(:~@ to ~m~ ox: more Parts:of. 0:7),. list:· ......... . ' ... ;:~.} ':: 

.. ' . '.' .. ::: ': .. :'; ..... (~, ...... _J~~ !l~e a,nd _I!Qck.~$s. o(each a~omey .:w.~9.. !~P.z:es.~I!t~d ypu:: .. c·~: '.-". 

. i. ilii" 13 . ·SW~ <' l, r:9 
.... ',. I~D'J, vV\a~U .... ~.) f?~:~~ :30\ 

.;.~ .. :::, ... ':'.:.:,:~.::::,'.:.U.".,., .. : Co~,t:t·, SL. ", :cRq.ao 1: 
, i 

. .' 0.··,'.:·.".···.:· ~ ; ; .'! 

iii. 

0" 0 

, " (b) .. ' tq.e pr9ce.ecling~. at which each such attorney r~p~~sent~d you: ~: .. 

1. ~.\r~ 

ii. 

iii. 

5 
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.. ::.' : .. :::' 

19. State clearly the relief you seek in filing this application: 

VCA.CJ>:..~?~ I Qwcl '\~- S~0A~_~C~ or;c -.h-~ ~Ct \ 

20. Are you now under sentence from any other court that you ~ve not challenged? ' 

NO 

STATE OF SOUUI CA.R.O~~A, 

County of ~\("(e.., "6 ' 
) 
) 
) 

Revlsed' 3/20Q3 

VERIFICATION' 

I, S,""c(~~\Q...J, DeUL4. \ ~ ~"O g..~ \.{ \ D ' , being duly sworn 
'upon my oath, depose and say that I have s~bscribed to the foregoing applica:tion; that I know the' 
contents the~eof; that it includes every ground known to me for vacating, setting aside or 
correcting the conviction and sentence attacked in this application; and that the matters 'and' ' 

,. 

,: E,lllegations therein,~! ,forth are true." . ~ :',,' ,:~ ':', :':':~ :':' ',' :: l .::': f: , ~', ':' i ... ~ " ,..,,'::', ,,' .. ,', : .. :,,-.-.: , 

. '. ...: .: '.... ~ . , ' () n ' ,.n' fl ' ' " .:','., ,.'" :", ..-Mz'qA~ 'iUoi:J.a;j,r: ' . .-': ... 

':': ... ..:.. .. ...... : '::: ' .... ~ .... ; ~: " 

....... ',_ ..... - ...... -- ... ~ ... ;.:-.... ,-.... " ";--::'-'-"'~'~: .~ :.: I 

.. .. -~ ....... '" .. _. .: :. : .. : ~.. ': - . 

My Comtriission Expires: 0 I . ~ I, 2- 0 I () 

6 



" . 

APPLICATION TO PROCEED WITHOUT PAYMENT 
OF COSTS AND AFFIDAVIT 

IN SUPPORT THEREOF 

. I~ 5 ~.c:(:. ( ~Q ~ ~¥Q \\ ~ 3;) k '--\ \D , hereby apply for· leave to 
proceed in this action without prepayment offees or costs or security therefor. In support of my 
application I declare un~er 'pe~lty of perjury that the following facts are t~e:. 

(1) I am the applicant in this action and I believe I am entitled to redress. 

(2)' Because of my poverty I am unable to pay the costs of said proceedingbr give 
security ihereof. ' 

, Applicant 

SWORN or affirmed to and subscribed before me this 
01 day of , Sept-t.~ 2c.\cry. 

~ 5V' ,CTV\~~' 
No!ary Public '. 

. . My Co~ion Expires: 0/' J J 11.-0 , () '.. .... ..'. ':', ....... ~: _ t.~. . ....... ',,\. - -'" ., '. ~ ;:: . 

• .• '. ,t • . ~. ' . 

. .. -' : .... " ' .. ,,~ . , . . ' ., '" ..... . 
. . , . 

'. 

7 
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STATE OF SOUTH CAROLINA 

. COUNTY OF FAIRFIELD 

Sherman Dewalt,. 326400, 

Applicant, 

v. 

State of South Carolina, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

.) 

) 
) 
) 
) 
) 
) 

TN THE COURT OF COMMON PLEAS 
SIXTH JUDICIAL CIRCUIT 

2008-CP-20-322 

RETURN 

The Respondent, making its Return to the application for post conviction relief (PCR) filed 

September 11, 2008, would respectfully show this Court: 

I. 

The Applicant is presently confined in the South Carolina Department of Corrections 

pursuant to orders of conunitment of the Fairfield County Clerk of Court. The Applic~t was 

indicted at the October 2003 term ofthe Fairfield County Grand Jury for Murder (2003-GS-20-

389) and Burglary, First Degree (2003-GS-20-390). Jack B. Swerling, Esquire, represented the 

Applicant. On JanuarY 28, 2008, the Applicant pled guilty as indicted. Honorable Kenneth G. 

Goode sentenced him to confinement for a period of thirty years on the charge of Burglary First 
.' . 

and life for the charge of Murder. Judge Goode suspended the life sentence upon the service of 

thirty years and five years intensive probation. Judge Goode also instituted a permanent 

restraining order prohibiting the Applicant from going near the victim's family. The Applicant 

did not appeal his guilty plea or sentence. 
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7.·: 

Attached herewith and incorporated hereIn are the records of the Fairfield County Clerk 

of Court regarding the subject conviction(s), the Applicant's records from the South Carolina 

Department of Corrections, and the guilty plea transcript. Any of the above not so attached will 

be forWarded upon receipt. The Respondent reserves the right to amend this Return upon receipt· 

of any relevant materials, 

n. 

In his current Application, the Applicant alleges that he is being held in custody unlawfully 
. :! . 

for the following reasons: 

1. Ineffective assistance of counsel; 
2. InvolUntary guilty plea; 
3. Failure to investigate; 
4. "Withheld information" miscarriage of justice;" . 
5. "Solicitor never presented evidence of an gun;" and 

. 6. "Lawyer didn't allow me to testify that could reduced 
to lesser included offense." 

III. 

In a post-conviction relief action, the Applicant bears the burden of proving the 

allegations in their application. Butler v. State, 286 S.C. 441,334 S.E.2d 813 (198~). Where the 

. application alleges ineffective assistance of counsel as a grOUnd for relief, the Applicant must 

prove that "counsel's conduct so undermined the proper functioning of the adversarial process 

that the trial cannorbe relied upon as having produced ajust result." Strickland v. Washington, 

466 U.S. 668, 104 S.Ct. 2052, 2064; 80 L.Ed.2d 674; 692 (1984); Butler, 334 S.E.2d 813. 

The proper measure .of performance is whether the attorney provided repre$entation 

within the range of Competence required in criminal cases. The courts presume that coUnsel 

rendered adequate assistance and made all significant decisions in the exercise of reasonable 

2 



professional judgment. Strickland,A66 U.S. 668. The AppIlcant must overcome this 

presumption in order to receive relief. Cherry v. State, 300 S;C. 115,386 S.E.2d 624 (1989). 

The reviewing court applies a two-pronged test in evaluating allegations of ineffective 

assistance of plea counsel. First, the Applicant must prove that counsel's performance was 

deficient. Under this prong, the coUrt measures an attorney's performance by its "reasonableness 

under professional. norms." Cherry, 300 S.C. at 117, 386 S.R2d at 625; citing Strickland. 

Second, counsel's deficient perfonn.ance must have prejudiced the Applicant such that "there is a 

reasonable probability that, but for counsel's unprofessional errors, the result of the proceeding 

would have been different." Cherry, 300 S.C. at 117·18, 386 S.E.2d at 625. With respect to 

guilty plea counsel, the Applicant must show that there is a reasonable probability that, but for 

coUnsel's alleged errors, he would not have pled guilty and would have insisted on going to trial. 

Hill v. Lockhart, 474 U.S. 52, 106 S.Ct. 366, 88 L.Ed. 2d 203 (1985). 

The Respondent submits that the Applicant cannot satisfY either reqUirement of the 

Strickland test. However, the allegation of ineffective assistance of counsel probably raises 

questions of fact that the. record does not conclusively refute. Accordingly, the Respondent 

requests an evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264, 

305 S.E.2d 247 (1983). 

N. 

Respondent submits that the Applicant's allegation that his guilty plea was involuntary is 

without merit. In peR cases, a defendant asserting a constitutional violation must frame the 

issue as one of ineffective assistance of counsel. AI·Shabazz v. State, 338 S.C. 354, 527 S.R2d 

742 (1999). A defendant who pleads guilty on the advice of counsel may collaterally attack the 

3 
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o· 

.. plea only by showing that (1) counsel wa~ ineffective and (2) there is a reasonable probability 

that but for counsel's errors, the defendant would not ha~e pled guilty and would have insisted on 

going to trial. Roscoe v. State, 345 S.C. 16,546 S.E.2d 417 (2.001). A defendant alleging that 

his guilty plea was induced by ineffective assistance of counsel must prove that counsel's advice 

was not IIwithin the competence demanded of attorneys in criminal cases." Hill v. Lockhart, 4?4 

U.S. 52, 56, 1.06 S. Ct. 366, 369 (1985). A guilty plea is a solemn, judicial admission of the truth 

ofthe ch~ges a~ainst the defendant. Statements made during the plea should be considered . 

conclusive unless the defendant presents reasons why he should be allowed to depart from the . 

truth of those statements .. Crawford v: U.S.; 519 F.2dJ47 (4th Cir. 1975); Edmonds v. Lewis, 

546 F.2d 566 (4th Cir. 1976).· 

Respondent submits that the record fully supports the kno~ing and voluntary nature of 

the Applicant's plea. However, allegations regarding ineffective assistance of counsel and the 

voluntariness of the plea may raise a question of fact that is not conclusively refuted by the 

record. Accordingly, Respondent requests an evidentiary hearing on this allegation. Sharper v.· 

State, 305 S.E.2d 247. 

v. 

Each. and every allegation contained within the application not hereinbefore expressly 

admitted, qualified or explained is hereby denied. 

4 



VI. 

WHEREFORE, having made its Return, the State requests that an evidentiary hearing be 

held. 

.N~~\ ( ,2008. 
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Direct of Dewalt by Coleman 3 

1 THE COURT: Okay. Let's see. We're here on 

2 Sherman Dewalt vs. State of South Carolina, 

3 2008-CP-20-0322. 

4 All right. You're Mr. Dewalt? 

5 . THE DEFENDANT: Yes, sir. 

6 THE COURT: Okay. Mr. Coleman, are you ready?· 

7 MR. COLEMAN: Yes, sir. We'd call Mr. Dewalt to the 

8 stand. 

9 THE COURT: All right. Raise your right hand. 

10 SHERMAN DEWALT,. 

11 after being duly sworn, testified as follows: 

12 THE COURT : All ·right.. Have a seat. Whenever 

13 you're readi. 

14 DIRECT EXAMINATION: 

15 BY MR. COLEMAN: 

16 Q May it please the Court, Your Honor. 

17 Your name is Sherman Dewalt; is that correct? 

18 A Yes. 

19 Q And you were sentenced January 28th, 2008; is that 

20 correct? 

21 A Yes. 

22 Q And you were charged and you pled guilty to murder 

23 and also burglary first; is that correct? 

24 A Yes. 

25 Q And you got 30 years on the burglary and life on the 



Direct of Dewalt by Coleman 

1 murder; is that correct? 

2 A 

3 Q 

4 A 

5 Q 

Uh •.• 

The 30 the life was suspended to 30 years? 

Yeah, yeah. 

So basically, two 30-year sentences; is that 

6 correct? 

7 A No, one 30 year. 

8· Q Okay. Jack Swerling was your lawyer? 

9 A 

10 Q 

Yes, sir. 

And you filed a Post Conviction Relief; is that 

11 correct? 

12 A 

13 Q 

Yes. 

You're saying that he did some things that he 

4 

14 shouldn't have done or didn't do some things that you 

15 didn't ask him to do; is that correct? 

16 A 

.17 Q 

18 A 

Just one tqing. 

Okay. What is that? 

I had told him.exactly what had happened, and he 

19 told me there wasn't no evidence of what I was saying 

20 and ... 

21 Q Well, tell the Court specifically what you're 

22 talking about. What did you tell him that -- what are 

23 you talking about? 

24 A Oh, I would tell him what had happened in the 

25 house. 
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Direct of Dewalt by Coleman 5 

1 Q Okay. Speclfically what? About when you .kicked the 

2 door in, you went in, and what did you see when you got 

3 there? 

4 A Oh, there was another man in the house. 

5 Q Another man in there with your ex-girlfriend? 

6 A Yeah. 

7 Q Okay. And you told Mr. Swer ling that? 

8 A Yes, sir. 

9 Q And what happened? What did he do or what didn't he 

10 do? 

11 A Well, he just -- he basically just told me that he 

12 was going to be honest with me. He said there wasn't no 

13 evidence supportfng of what I had said, and I was 

14 asking him, you know, I told him the kids wasn't in the 

15 bedroom. 

16 He told me -- I asked him why was they -- they 

17 believing what the kids said over what I said. He said 

·18 he didn't really know, but he told me there wasn't no 

19 evidence of what I was saying. 

20 Q Well, let's go back. You said that -- that there was 

21 ano.ther man in the room 

22 A 

23 Q 

Right. 

-- sleeping in there with your ex-girlfriend? 

24 A Well, he wasn't sleeping. He was standing at the 

.25 bottom of the bed. 



-, Direct of Dewalt-by Coleman 6 

1 Q Okay. And you told Mr. Swerling that; is that 

2 correct? 

Yes. 3 A 

4 Q And you thought that you should be entitled to some 

5 type of manslaughter --

6- A Yeah, just something ... 

7 Q -- plea in this and not murder? 

8 A Right, yes, sir. 

9 Q And the fact that another man was in there with 

10 your ex-girlfriend would have put some type of 

11 emotion into what you did to allow some sort of 

12 negotiated plea to a manslaughter --

13 A Yes. 

14 Q -- from murder? 

15 A 

16 Q 

17 A 

18 Q 

Yes. 

And that wasn't done? 

Yes. 

Okay. As it related to the children in the bed, 

19 the allegation was at the time that the young lady was 

20 shot, that the children were in the bed with her; is 

21 that correct? 

22 A Yes. 

23 Q And you're saying that the children were not in the 

24 bed? 

25 A No, sir. 
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Direct of Dewalt by Coleman 7 

1 Q Okay. The other thing that you told me sitting 

2 over here was the fact that the children gave a statement 

3 to the Fairfield County Sheriff's Department; is that 

4 correct? 

5 A 

6 Q 

7 Pi 

8 Q 

9 A 

10 Q 

Right. 

And the person that took the statement was who? 

It was the kid's uncle. It was their uncle. 

And what is his name? 

Mike Roseborough. 

And -- and what are you saying about the uncle 

11 

12 

13 

14 

15 

16 

taking the statement from the three children? 

A I think that is a -- that's conflict of intere~t, 

ain't it? 

Q Well, I'm asking you. 

A That's what happened. 

Q You made that complaint to: me. 

17 basis of your complaint? 

Now, what's.the 

18 A I don't think he should -- people related to people 

19· like that shouldn't even be 

20 statements. 

shouldn't even be taking 

21 Q 

22 A 

23 Q 

24 A 

25 

Okay. 

That's what I think. 

Okay. Is there anything else? 

No. 

MR. COLEMAN: Okay. That's all I have, Your Honor. 



Cross of Dewalt by Kelley 

1 THE COURT: Okay. All right. Anything from the 

2 State? 

3 MS. KELLEY: Yes, Your Honor. 

4 CROSS-EXAMINATION: 

5 BY MS. KELLEY: 

6 Q . Good morning, Mr. Dewalt. 

7 A Good morning .. 

8 Q During your guilty plea, you told the judge that 

9 you understood the nature of the charges against 

10 you? 

8 

11 

12 

13 

14 

15 

A I don't recall. I might have did. I don't recall. 

Q 

A 

Q 

A 

16 Q 

17 did? 

18 A 

19 Q 

I can't hear you. 

I might have did. I might have. 

You might have? 

Yeah. 

Would you disagree if the record shows that you 

No, rna' am. 

And you also told the judge that you understood 

20 the range of possible punishments? 

21 A (Nods in the affirmative.) 

22 Q. Can you 

23 . A 

24 Q 

Yeah. 

And you told the judge that you understood that 

25 you would be waiving your right to a jury by entering a 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

guilty plea?· 

A Yeah. 

Cross of·Dewalt by Kelley 

Q And you understood that you would be waiving 

defenses' that you might have had at trial? 

A Yeah. 

9 

Q And you told the judge that' you were waiving your 

right to challenge any statements? 

A I guess so. 

Q And you told the judge that you actually committed 

each of these offenses? 

A Yeah. 

THE COURT: Can you speak up so the court reporter' 

can hear you? 

14 THE WITNESS: Oh, all right .. YeS, ~ir. 

15 THE COURT: All right. 

16 BY MS. KELLEY: 

17 Q And you told the judge that no one promised you 

18 

19 

20 

21 

22 

23 

24 

25 

anything to get you to plead? 

A Yes,. yes. 

Q And no one threatened you to get you to plead? 

A No. 

Q And that you had had enough time to ~ake up your 

mind as to whether you wanted to plead? 

A Yeah. 

Q And that you were pleading guilty of your own free 



Cross of Dewalt by Kelley 

1 will and accord? 

Yeah. 

And that you were satisfied with your attorney? 

Yeah. 

10 

2 A 

3 Q 

4 A 

5 Q And, again, you told the judge you did not need any 

6 

7 

more time to speak with your attorney? 

A Right. What? 

8 Q. And you told the judge that you had understood your 

9 talks with your attorney? 

10 A Yeah, but at that time; I didn't know the specific 

11 things that I know about the law now. I diqn't know 

12 nothing about the law then. 

13 Q 

14 A 

15 Q 

We're just talking about what you told the judge. 

Yeah, right. 

And you told the judge that you had understood all 

16 

17 

18 

19 

of your talks with Mr. Swerling? 

A Yeah. 

Q Is that a yes? 

A Yeah. 

20 Q And, again, you told the judge you didn't need any 

21 

22 

23 

24 

more time? 

A (Nods in the affirmative.) 

Q You told the judge that you were completely and 

totally satisfied with your attorney? 

25 A (Nods in the affirmative.) 
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Direct of Swerling by Kelley 11 

1 THE COURT REPORTER: I'm sorry, colild you speak up, 

2 please? 

3 THE WITNESS: Yeah. 

4 

5 

6 

7 

BY MS. KELLEY:· 

Q You also told the judge that you understood all of· 

the judge's questions. 

A Yeah. 

8 Q You also told the judge that you didn't have any 

9 

10 

11 

12 

13 

14 

15 

questions. 

A Yeah. 

Q And when the judge asked you if you had 

substantially agreed with. the facts stated,you said 

for the rnost·part you did? 

A Yeah, for the most part I did. 

MS. KELLEY: No more questions. 

16 MR. COLEMAN: No, sir. 

17 THE COURT: All right. You can step down. 

18 Any more witnesses? 

19 MR. COLEMAN: No, sir. 

20 

21 

22 

23 

24 

25 

THE COURT: All right. 

MS. KELLEY: Yes, sir, 

calls Jack Swerling. 

Anything from the State? 

Your Honor. The State 

THE COURT: All right. Raise your hand. 

JACK SWERLING, 

after being duly sworn, testified as follows: 



Direct of Swerling by Kelley 

1 THE COURT: Okay. Go ahead. 

2 DIRECT EXAMINATION: 

3 BY MS. KELLEY: 

4 Q Mr. Swerlirig, how long have you been practicing 

5 law? 

12 

6 A Thirty-six years, and I was admitted to the bar in 

7 1973. 

8 Q And what percentage of your practice is criminal 

9 law? 

10 A Almost exclusively. Ninety -- I'd say 95 percent. 

11 Q Were you appointed or retained on this case? 

12 A I was retained to represent Mr. Dewalt. Just as a 

13 matter of background, I have handled or tried 

14 numerous murder cases. So I'm very familiar with 

15 homicide cases at all different levels: Murder, 

16 manslaughter, involuntary manslaughter, reckless 

17 homicide. 

18 Q 

19 A 

All right. 

That's been a large part of my practice over the 

20 

21 

22 

23 

24 

25 

years. 

Q Did you prepare this case for trial? 

A Yes. First of all, Sherman is an extremely nice 

individual, and his family is very nice, as well. They 

were· very cooperative, and he was very cooperative. 

We did have -- I'll just give you a little bit of 
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Direct of Swerling by Kelley 13 

1 background, so -- for the record, we had him evaluated. 

2 He was evaluated at the state hospital. He was found to 

3 .be competent. 

4 I attended one of those meetings when he was 

5 interviewed. We also had him evaluated by Dr. Harold 

6 Morgan, who found him competerit and criminally 

7 responsible. 

8· We secured·for Dr. Morgan and for purposes of 

9 trial records from numerous places that we got 

10 from -- information fr.om Sherman, as well as his family. 

11 There was a Dr. Long, a Dr.- Pinner, a Dr. Ferguson, 

12 his school records, his jail records, mental health 

13 records, Columbia Care Center r~cords, Lucas Mental 

14 Health records and --yeah, and those were the records. 

15 We presented those to Dr. Morgan and also to the 

16 state hospital so that they would have that 

17 information. There was no question that Sherman had 

18 some mental issues, but it didn't rise to any kind of 

19' defense in the case. 

20 We also investigated the background that he had 

21 with this woman. Sherman had had some kind of difficul ty. 

22 I think his -- there was a trauma in his life. I think 

23 he lost his wife or maybe a long-term girlfriend. I'm 

24 trying to :-- I just can't rememb~r, but it was a very 

25 traumatic event to him. 



Direct of Swerling by Kelley 14 

1 We discussed that with the family I and that was one 

2 of the influences that was going on in his life. There 

3 was a woman who was killed that night had been somebody 

4 he had been seeing for a while. They had been living 

5 together for a while. 

6 I think that there were several children, not 

7 between them but children of her own. About a week or 

8 two prior to this, they had actually separated. He had 

9 moved out. He was pretty despondent about that . 

. 10 My notes reflect that he went over· there. He had a 

11 gun. He went to the house. He knocked on the -- doing 

12 the best -- let me see here. It was in· the middle of the· 

13 night. 

14 He went to the -- he still had some things over 

15 there, did not know why he had taken a gun. He knocked 

16 on the window to talk to her. She did not want him to 

17 come in, so he kicked in the door. 

18 Of course, he did have a pistol in his possession. 

19 That was never denied, and he never 

20 any denial of the shooting itself. 

there was never 

21 The question was what were the circumstances 

22 surrounding the shooting. My records reflect that he 

23 did not know where the gun was, so what we looked at is 

24 we looked at this case from all different angles to 

25 see whether or not we could come up with a manslaughter 
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Direct .of. Swerling by Kelley 
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, ; Direct of Swerling by Kelley 16 

1 want to go on the stand. He had nothing to say. 

2 Tanuny -- Tyrone Robertson, we were told not to call 

. 3 him. That was a nephew; Keisha R_ -- or R_ 
4 described his conduct a couple of days before. These 

5 are family friends. 

6 Tammy Dewalt, his sister. We -- he was staying 

7 with her, ana we went through the incident, what 

8 happened that day, the day,before, the history behind 

9 him and this lady. 

10 We also interviewed Terry Watts, a friend, Ronnie 

11 Simpkins, a friend. These were, basically, about 

12 everybody that we were given names of, of people to talk 

13 about his mental state, his history, his history with 

14 this young lady. 

15 We tried to -- we tried to go with all of them 

16 with the idea of trying to develop a defense, and when 

17 it came right down to it, I left the decision up to 

18 Sherman.' I never make that decision for anybody. ,It is 

19 their choice, and so he opted to plead to murder rather 

20 than take a chance of going to trial and getting a much 

21 more substantial sentence due to the nature of the case. 

22 The woman was shot in bed. 

23 Q When he took -- made that decision to plead, did 

24 you thoroughly cover with him what he would be 

25 waiving by taking a plea rather than going to trial? 
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1 A Yes. I've been through it many times with many 

2 clients, including Sherman Dewalt, and I -- by the way, 

3 I did get a card from his family afterwards thanking me 

4 for -- thanking me for -- thanking me for my services, 

5 that I was wonderful in court. ~May you always be 

6 blessed. Your services were greatly appreciated. You 

7 gave Sherman his dignity back." So I didn't sense that 

8 there was any dissati~fabtibn. 

9 What day was the plea? 

10 Q January 28th, 2008. 

11 A 

12 Q 

13 A 

Yes. 

,And he was facing 30 to life on the murder charge? 

.Thirty to life, yes. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

QAnd he received life with probation after 30? 

A Yeah. He -- it was structured life suspended upon 

30, which went back because I was not sure what Judge 

Goode meant by that. 

We went b~ck and Judge Goode wrote a letter 

'stating that it was his intent that that meant to serve 

30 years, which is -- the penalty for murder is day for 

day, 30 years. S6 we j~st go~ that clarified because 

there seemed to be some dispute about that, what it 

meant. 

Q Would you characterize ybur representation as 

meeting the standard of reasonable? 



1 A 

2 

3 

Cross of Swerling by Coleman 

Above the standard. 

. MS. KELLEY: Thank you. No more questions. 

CROSS EXAMINATION: 

4 BY MR. COLEMAN: 

5 Q A couple of things, Mr. Swerling. 

A Yes. 

18 

6 

7 

8 

9 

Q'With regard to Mr. Dewalt's statement that another 

man was in the room, what did your investigation 

reveal to y'all about that? 

10 

11 

12 

13 

A We could find no evidence. Sherman did say that. 

There's no question about that, but we could find no 

evidence that there was anybody else ever in the 

house -- or that -- that the children were not in the 

14 room, which is another thing that he maintained. There 

15 was just nothing to indicate that at all. 

16 Q And was the children -- did the children's statement 

17 indicate, if you remember, whether or not there was 

18 anybody else in the room, another male in the room, do 

19 you remember? 

20 A I think the statements indicated there was not 

21 anybody else. 

22 Q Okay. 

23 A 

24 Q 

25 A 

I have the statements here -­

Okay. 

-- if you'd liki to see them. 
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1 Q 

2 A 

That's fine. 

Clearly, we followed up and tried to find that out. 

3 

4 

5 

6 

7 

8 

9 

10. 

11 

12 

There was just no --there was no documente9 evidence or 

corroboration about what Sherman said. You know, 'I'm 

sorry. I just can't create --

Q How about with regard to -- did you realize the 

children had made a ,statement to Mike Roseborough, who 

was with the, sheriff's department? Do you see ,that as 

an issue with regard to anything that should have been 

raised? 

A If we tried 

Q Which is an uncle. 

13 A Ok.ay. Well, if he is the uncle, we would have, of 

14 course, at trial made an issue about that. 

15 Q Right:: . 

16 A About the way that an uncle might have slanted 

17 the statements. in favor of the State, but you know, 

18, that might have been something. It was certainly 

19 something I would have raised at trial, but it was not 

20 really anything he could raise prior to trial about 

21 something like that. 

22 Q Well, he's with the sheriff's department, so he's 

23 probably going to do that anyway. 

24 A Yeah. He might ,have had more of a reason, though, 

25 because they were his -- th~y were related. But that's 



Cross of Swerling by Coleman 20 

1 not -- I'm not trying to impugn his integrity~ I'm 

2 just saying that as a matter of cross-examination when 

3 you try to go into something like that, I certainly 

4 would have pursued that line of questioning. 

5 MR. COLEMAN: Right. No further questions, Your 

·6 Honor. 

7 THE COURT: Any redirect? 

8 MS. KELLEY: No, Your Honor. 

9 

10 

11 

12 

13 

14 

THE COURT: Okay. You can step down. Thank you. 

THE WITNESS: All right. 

THE COURT: Do you have any other witnesses? 

MS. KELLEY: No, Your Honor. 

THE COURT: Do you have anything further? 

MR. COLEMAN: No, sir. 

15 THE COURT: All right. Well, Mr. Dewalt, you've 

16 got the burden of proving that your lawyer was 

17 ineffective. By that, you have to show that his 

18 conduct or prosecution in the case, your defense, fell 

19 below the standards of a lawyer, a reasonable lawyer in 

20 his position. 

21 You know, I don't see where you met that. He says 

22 he looked into what you had to tell him and there was 

23 nothing to corroborate your. story that would have 

24 enabled you to get a manslaughter defense, which is 

25 basically what you were aiming for. 
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21 

\ 

1 You got the minimum that you could have gotten for 

2 murder. So that I s about as good as you can get. You 

3 pled guilty and told the judge you were. satisfied with 

4 his representation. 

5So I find that you haven I t met your burden of proof 

6 on ~our application so it'~ denied. I'm going to have 

7 -to State prepare an order wi thin 30 days. 

8 

9 

10 

11 

12 

13 

. 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

All right. 

MS. KELLEY: 

MR. COLEMAN: 

THE COURT: 

(Whereupon, 

Good luck to you. 

Thank you; 

Thank you,' Judge. 

Okay. 

the proceedings were. concluded. ) 

" 



, . 

CERTIFICATE OF REPORTER: 

STATE OF SOUTH CAROLINA . 

COUNTY OF FAIRFIELD 

22 

I, Karen Ambroziak, Official Court Reporter for the 

5th Judicial Circuit of the State of South Carolina, do 

hereby certify that the foregoing is a true, accurate and 

complete Transcript of Record of the proceedings had and 

evidence introduced in the trial of the captioned case, 

relative to appeal, in the Common Pleas Court for Fairfield 

County, South Carolina, on the 25th day of August, 2009. 

Karen Ambroziak, Court Reporter 

My Commission Expires: 04/01/14 
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STATE OF SOUTH CAROLINA ). 

) 
) 
} 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
.' SIXTH JUDICIAL CIRCUIT 

COUNTY OF FAIRFIELD 
2008-CP-20-322 . 

Sherman Dewalt, 326400, 

Applicant, 

v. 

State of South Carolina, 

Respondent. 
) 

I. PROCEDURAL HISTORY 

This matter cOmes before the Court by way of an Application for Post-Conviction Relief 

filed September 11,2008 .. An evidentiary hearing into the matter was convened on August 25, 

2009, at the Spartanburg County Courthouse. "The Applicant was present at the hearing and was 

represented by Creighton Coleman, Esquire. Michelle Parsons Kelley of the South Carolina 

Attorney General's Office represented the State. This Court had before it the application, the 

respondent's return, the guilty plea transcript, the records of the Spartanburg County Clerk of 

Court, the Applicant's appellate records, and the Applicant's records from the South Carolina 

Department of Corrections. 

The Applicant is presently confined in the South Carolina Department of Corrections 

pursuant to orders 'of commitment of the Fairfield County Clerk of Court. The Applicant was 

indicted at the October 2003 term of the Fairfield County Grand Jury for Murder (2003-GS-20-

389) and Burglary, First Degree (2003-0S-20-390). Jack B. Swerling, Esquire, represented the 

Applicant. On January 28,2008, the Applicant pled guilty as indicted. The Honorable Kenneth .. 

1 



G. Goode sentenced him to confinement for a period of thirty years on the charge of Burgiary 
. . . 

First and life for the charge of Murder. Judge Goode suspended the life sentence upon the 

service of thirty years and' five years intensive probation. Judge Goode also Instituted a 

permanent restraining order prohibiting the Applicant from going near the victim's family. The 

Applicant did not appeal his guilty plea or sentence. 

II. SUMMARY OF TESTIMONY·AND EVIDENCE' PRESENTED A:T THE PCR 

EVIDENTIARY HEARING 

At the PCR evidentiary hearing, the Applicant testified his attorney was ineffective. The 
. . . 

Applicant claimed his attorney failed to get a volWltary manslaughter charge. The Applicant 

further claimed he told his attorney there were no children at the time of the murder as claimed 

by the surviving victims. Rather, the Applicant· claimed another man was in the room at the time 

of the murder, but his attorney told him there was no evidence to support his story. 

On 'cross-examination, the Applicant admitted he told the plea judge he was satisfied with 

his attorney. The Applicant furtlier admitted telling the plea judge no one promised him 

anything o~ threatened him to plead and his plea was of his own free will. The Applicant also 
. '." . / . 

admitted he told the plea court he was actually guilty and that he agreed with the facts presented 

by the solicitor. 

Jack Swetling ("Counsel"), the Applicant's also guilty plea counsel, also testified at the 

peR hearing. Counsel testified the Applicant retained his representation. Counsel teStified he 

has thirty-six years of criminal law experience and had handled numerous murder cases. 

Counsel testified he was prepared to take this case to trial. He had the Applicant 

evaluated., but· the Applicant was found competent and criminal responsible. Counsel 

2 
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investigated all of the Applicants prior medical records, school records, and jail records. The 

records revealed the Applicant had soine mental issues, but they did not rise to the level required 
, , 

for a mental illhessdefense. 

Counsel interviewed all witnesses provided to him and tried to develop a defense. 

Co~nsel felt the facts did not support a manslaughter charge. 

Counsel explained to the Applicant the risk of trial. The Applicant murdered a woman i~ 

her bed while three children were in the room. Counsel explained all the evidence 'showed the 

three children were in the' bed with the victim and another man had not been' present, contrary to 

the Applicant's story. Counsel testified the Applicant opted to plea. The Applicant received a 
, , 

sentence of life suspended upon, the service of thirty years. Counsel got a letter to clarify the 

exact meaning of the sentence. 

, ' 

ID. APPLICABLE LAW 

Ineffective Assistance of Counsel 

In a' post-conviction relief action, 'the Applicant bears the burden of proving the 

allegations in their, application. Butler v. State, 286 S.C. 441,334 S.E.2d 81~ (1985).' Where the 

application alleges ineffective assistance of counsel as a ground for, relief, the Applicant must ' 

prove that "counsel's conduct so undennined the proper functioning of the adversarial process 

that the trial cannot be relied upon as having produced a just result." Strickland v. Washington, 

466' U.S. 668, 104 S.Ct. 2052, 2064;'80 L.Ed.2d 674, 692 (1984);'Butler, 334 S.E.2d 813. 

The proper measure of performance is whether the attorney provided repres~ntation 

within the range of competence required in criminal cases. The courts presume that counsel 

rendered adequate assistance and made all significant decisions in the exercise of reasonable 
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professional judgment. Strickland, 466 u.s. 668. The Applicant must overcome this 

presumption in order to receive relief. Cherry v. State, 300 S.C. 115,386 S;B.2d 624 (1989). 

" The reviewing' court applies a two-pro~ged test in evaluating allegations of ineffective 

assistance o~ plea counsel. First, the Applicant must prove, that counsel's performance was 

deficient. Under this prong, the court measur~ an,attorney's perf~rmance'byits "reasonableness 

. under professional no~s." Cherry~ 300 S.C. ,at 117, 386 S.E.2d, at 625,. citing Strickland. 

,Second; counsel's deficient performanc~ must have prejudiced the Applicant s~ch that "thends a 

reasonable probability that, but for counsel's unprofessional errors, the result of the proceedm~ 

would have been different." Cherry, 300 S.C. at 117-18,386,S.E.2d at 625. With respect to 

guilty plea counsel, the ApplicaJ.1t must show that there is a reasonable probability ~at, but for 

counsel's alleged errors, he would not have pled guiltyimd would have insisted on going to trial. 

Hill v: Lockhart, 474 U.S, 52, 106 'S.Ct. 366, 88 L.Ed, 2d 203 (1985).' . . '. 

Involuntary Guilty Plea 
. , 

, To be knowing and voluntary, a' plea must be entered with a full understanding of the 
, , 

charges and the cons_equences of the plea. Boykin v. Alabama, 395 U.S. 238, 89 S.Ct. 1709,23 

L.Ed.2d 274 (1969); Dover v. State, 304 S.C. 433,405 S.E.2d 391 (1991). In determining guilty 

plea issues, it is proper to consider the guilty plea transcript as well as evidence at the peR 

hearing. Harris v. Leeke, 282 S.C. 131, 3i8 S.E.2d'360 (1984). Further, because a guilty plea is 

a solemn, judicial admission of the tru~ of the charges against an individual, a criminal inmate's 

right to contest the validity of such a plea is usually, but not invariably, foreclosed. Blackledge 

v. Allison, 431 U.S. 63; '97 S.Ct. 1621, 52 L.E'd.2d 136 (1977). Therefore, statements made 

during a guilty plea should be considered conclusive unless a criminal inmate presents valid 
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reasons why he should be allowed to depart from the truth of his statements. Crawford, v. U.S., 

519 F.2d 317 (4th Cir. 1975); Edmonds v. Lewis, '546 F.2d 566 (4th Cir. 1976). 

IV. FINDINGS OF FACT AND CONCLUSIONS OF LAW 

The Court has reviewed the, testimony presented at the evidentiary hearing, observed the 

witnesses presented at ,the hearing, passed upon their credibility, and, weighed the testimony 

accordingly. Further, this Court reviewed the Clerk of Court records, regarding the subject 

conviction, the Applicant's records from the SouthCarolma Department of Corrections, the 

application fOJ 'post-conviction relief, the transcripts and documents from the prior proceedings, 

and legal arguments of counsel. Pursuant ,to S.C. Code Ann. '§ 17-27-80 (1985), this Court 

makes the following'findings offact based upon all of the probative evidence presented. 

The Applicant alleged Counsel was ineffective and failed secure a voluntary 

, manslaughter charge. The Applicant had the burden to prove his entitlement to such a charge 

and failed to do so. The Applicant also alleged his Counsel was ineffective where Counsel 

informed him the evidence did not support the Applicant's version of the story. Counsel testified 

he investigated the Applicant's,'account and found no evidence to support the presence of another 

man in the room rather than the children. This Court finds Counsel's testimony to be credible. 

This Court also finds the Applicant's testimony was not credible. As a result, this Court denies 

and dismisses both of these allegations. 

In addition, this Court finds the Applicant voluntarily waived his rights and entered a 

guilty plea. This Court finds the record conclusively demonstrates the trial judge informed 

Applicant of the maximum penalty of each of his charges, informed him of his right to remain 

silent, informed him of his right to 'a jury trial and other associated jury trial rights. The record 
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also indicates the Applicant waived these rights. The Applicant also affinned no one promised 

him anything, threatened him, or mistreated him in order to coerce a plea. Applicant also stated 

that he was pleading guilty freely and voluntarily. The Applicant further informed the court he 

was satisfied with the services ofhi~ lawyer. 

This Court further finds that Applicant has failed to carry his burden of proving that his 

guilty plea was not freely and vqluntarily'entered. The overwhelming evidence in the record, and 

presented, through the test~ony of the witnesses at the hearing reflects 'that the, plea was 

knowingly and voluntarily entered. Th~ Applicant showed no reason why he shq~ld be allowed 

to depart from the truth, of the' statements he made during his guilty plea hearing. This Court 

finds the AppHcant's testimony at the PCR hearing lacked credibility. Therefore, this Court 

finds 'that Applicant's guilty plea was freely and voluntarily entered and denies and dismisses this 

allegation. 

This Court' finds that any and all other aUegations raised at the hearing' or in the 

application are without merit. 

Therefore, this Court finds that the Applicant failed to carry his burden to show that trial 

counsel's representation fell below the standard of professional reasonableness for a criminal, 

defense l'I.ttomey in this regard. Rather, testimony reveals Counsel's representation met and 

'exceeded the reasonableness required in Strickland v. Washington; Cherry v. State. The Court' 

finds that the Applicant cannot satisfy either requirement of the Strickland test. 

V. CONCLUSION 

Based on all the foregoing, this Court fmds and concludes that this application for post 

conviction relief must be denied and dismissed with prejudice. All other allegations or claims 
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that were raised or could have been raised in this application are hereby dismissed with, 

prejudice, 

This Court advises Applicant that he must file and serve a notice of app~al within thirty 

(30) days from the receipt by counsel of written notice of entry of judgment to secure the 

, appropriate appelIat'e review. See Rule 203, SCACR. ,Pursuant to Austin v. State, 305 S.C. 453, 

(1991), an Applicant has a right to an appellate counsel's assistance in seeking review of the, 

denial of PCR. Rule. 71.1 (g), SCRCP, provides that if the applicant wishes. to seek 'appellate 

review, PCR counsel must serve and file a Notice of Appeal on the Applicant's behalf. Your 

attention is directed to South Carolina Appellate Court Rule 227 for appropriate procedures for 

appeal. 

, IT IS THEREFORE ORDERED: 

L This application for post conviction relief is denied and dismissed with prejudice. 

2. The Applicant is remanded to the custody of the South Carolina Department of 
Corrections to serve the remainder of his sen nee. 

-t--J--"--""-'T--J South Carolina. 
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, FAI~F.D'COUNTY SHERIFF'S ,ftlF1CE E ,/-;;- P " 

STATE OF SOUTH CAROLINA Page L' / ' 
COUNTY OF FAIRFIELD of 

PERSONALLY appeared before me --I;.,-J~'---I-''''-'<.'''--.>7--.L> 
who after first being duly sworn deposes and says:" name Is 
" I r d 1 • ..v(/Z r.J'(!..:iJ , $"", c.. . Mv address is 
I am _ _ years old, I completed the _ ' _. _ grade n school and I 

11 

I have been advised that I have the right to remain silent and that anything I say can and will be used against meil"! a Court of Law. I have 
been advised that I have ttie right to talk to a lawyer and have him present when I ~m being questioned. J have been advised that if ( cannot 
afford a lawyer, that the state will appoint one to representma without cost. I have been advised thaI at anytime during the questioning, If 
there is any particular question that I do not want to answer, that I do not have lod'o so, (have been advised that I can terminate the 
questionIng at any time by saying that I do neit wish to answer anymore questions, I understand these rights, and I make the following 

statement.: f1 ' I 
1J1 Ct, <Leer II i>/ d &--r 

Sworn to and subscribed to before me 

This Day of ,19 ___ _ 

NOTARY PUBLIC FOR SOUTH CAROLINA 
My commIssion Expires ______ ~_ 

This is to certify that I have read the above statement consisting of ___ _ 
copy of the same as of.the day of ,19 

pages and have been given a 



. FAIR~: JIJ, COUNTY SHERIFF'S ,.i_ICE 
STATE OF SOUTH GAROLlNA 
COUNTY OF FAIRFIELD. PageL 

l·17 

PERSONALLY appeared before me ~/2. ~C-/W !l '_--L:!§=---,. 
whp after first ~ng duly sworn dep~ses and says: "My name Is ____ ~,_-______ --~_~----

W tWN{ljC/;1.]) <L<L- . M~d~ss is . 
I am , __ years old. I completed the ,j/f.. grade In school and I CAN CANNOT· read and write. 
J:have been advised that I have Ilia right to r.emaln silent aqd that anything I say can and will be used against me in a Court.or Law, I have 
been advised that I have 1/:1e right to talk to a lawyer and have him present when i am being questioned. I have been advised that 1f I cannot 
afford a lawyer, that the state will appoInt one, to represent me without cost. I have been advised that at anytime during the questioning, if . 

. ' there is any particular question that I do nol want to flnswer, Ih.a! I do not have to do so. I have been advised Ihat I can terminate the 
que~Ionlng at any time by saying that I do not wish to answer anymor~ questions., I understand these righ,!s, and I make ·the rollowing , 

I make this statement in the presence of J--' ')';-ft,/V. 1'~Ce.. dof o..zu 
I make this statement of my own free will and accord, without reward or hope of rewa d. I have not been mistreated or threat-

. ened in any way. All of the above is the trut~, the whole truth,and nothing but the truth, so help me God. 

Sworn to and subscribed to before me 

This Day of ,19 ___ _ 

NOTARY PUBLIC FOR SOUTH CAROLINA 
My commission Expires _______ _ 

Witness 

ThIs is to certify that I have read the above stafement conSisting of __ --'-_ pages and have been given a 
copy of the same as of 1he day of ,19 

nAwalt. Sherman 23 
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FAIRFIELD~LTY SHERIFF'S OFFICE ~ PRODUCT 
CASE SYNOPSIS 

CASE NUlVIBER: 03-5420 
WARRANT NUMBER: G-685996 & G-68599T 
OFFENSE DATE: 07-21-03 
SUBJECT: Sherman Dewalt 

. VICTIM: Davita Roseboro . 
WITNESSES: Leroy, Denzel, & Lakecia_ 
CHARGE: Murder & Burglary 1 st . 

OFFICER: Anderson 
ITEMS SEIZED: N/ A . 

Davita Roseboro had been shot in the. head by Shennan Dewalt. Responding officers did 
observe the victlln' s· body Davita Roseboro '8 bodY' lying acro'ss the bed with half her body 
hanging off the bed bleeding from the head. EMS was notified·and when they arrived they 
advised responding officers to contact the coroner. According to a witness inside the residence 
he was awaken dueto loud banging on the front door. It appeared that the subject Shermari 
Dewalt did gain entry into the residence by forcing the front door open. Chief-Deputy Lewis, 
Captain Gill Lt. Padgett,· and Investigator Anderson were notified of the incident. Respol1ding 
officers did secure the crime scene until Sled Crime Scene Investigators were on scene. The 
subject Sherman Dewalt was ~ocated and arrested in Newberry .County and was transported to 
the Fairfield County Detention Center. 

When the· responding officers arrived the·victim's DavitaRoseboro step-sister Charlestine : 
Banks, and brother James Jeter were inside the residence. EMS workers Eddie Harmon, Todd 
Wright, and Gina Vecchione did enter the crime scene. Sergeant Ginyard, Officer Dove, and 
Officer did also enter the crime scene·. . 

WOULD YOU TIlE DEPUTY LIKE TO BE PRESENT ON THE PLEA DATE? 
YESlNO_ 

PLEA OFFER NOTES 
N/A 

\ 
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Laboratory Case No: L0307602 
Agency: Fairfield SO· .. 
County~ FaJrfield 

~ CRIME SCENE NOTES 

SLED FORENSIC SERVICES 
LA TENT PRINT AND CRIME SCENE DEPARtMENT 

PAGe 

07/21/03. 0600 HRS RECElVED A REQUEST FOR CRIME SCENE RESPONSE 
FROM CHIEF DEPUTY KEITH LEWIS IN REFERENCE TO A HOMlCIDE 
INVESTIGA-TfON. 

0740 HRS. ARRlVE[}wtTH S/A J. LEATHERMAN TO A SECURED SCENE WITH i' 
BARRIER TAPE IN PLACEA"-_. BRIEFED AT THE SCENE 
BY CHIEF' LEWIS, CPT ERIC ~~DERSON. ASSISTANT· 'I. 
CORONER BARKLEY RAMSEY WAS ALSO PRESENT. . 

BACKGROUND 

CPT. GILL STATED- THAT HfS OFFICE RECEIVE[)AN EMERGENCY 911 CALL : 
DURING THE EARLY MORNING HOURS. OF 7/21/03 (0430 - 0500) IN REFERENCE 
.'fQ-A SHOOTING· tNCtE>EN-T. WITNESSES STATED THAT SHERMAN OEWAL T 
FORCIBLY ENTERED THE INCIDENT·LOCATIONAND SHOT DAVITA ROSEBORO 
WF1ltE SHE WAS IN BED WITH HER CHILDREN .. DEWALT WAS KNOWN BY THE 
CHILDREN AS.BEJNG ROSEBORO'S EX·BOYFRIEND. ROSEBORO AND DEWALT· 
HAD BEEN HAVrNG DOMESTIC PROBLEMS AND HAD BEEN SEPARATED FOR· 
ABOUT lWO WEEKS. ROSEBORO'S CHILDREN WERE SLEEPING IN HER BED· 
BECAuse .sHE FEARED FOR HER SAFETY . DEWALT DEPARTED FROM . 
INClDENT LOCAtiON PRIOR TO Of'~ICEaS ARRIVING AND WAS AT· LARGE. 

SCENE 
. . 

A SEARCH WARAAN'r FOR THE RESIDENCE WAS-OBTAINED PRIOR TO 110 . '. 
ENTRY INTO THE RESIDENCE. FIRST RESPONDERS AND EMS PERSONNEL 
HAD ENTERED THE RESIDENCE TO CLEAR IT FORSUSPECT(S) AND TO r-
RENDER FIRST AID. 

tHE SCENE WAS PHOTOGRAPHED. RY SlAlEATHERMAN. THERE WERE . 
POLAROID CAMERAS AND PHOTQGRAPHS IN THE MASTER BEDROOM THAT ,. 
WERE TAKEN BY DEPUTIES. . i'-

THE-FRONT DOOR- ANfJ MASTER BEDR€.lOMDOOR H'AD-LiKELY BEEN FORCIBty \ 
ENTERED. THERE WAS A PARTIAL OUTLINE OF A SHOE 1 BOOT PRINT ON THE 
FRONT DOOR. THE IMPRESSION WAS PHOTOGRAPHED FOR DOCUMENTATION "" 
BUT WAS OF NO VALUE FOR EXAMINATION AND COMPARISON,. THE BEDROOM 
DOOR LOCK PLATE WAS DAMAGED AND THE INTERIOR DOORKNOB CAUSED 

SLED Forenslc9 Form 1J LAT D13, Oecember 2002 

~9 
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Laboratory Case No: L0307602 
Agency: Fairffekj- so-' . 
County: Fairfield 

;'-'i' t·~~ , , 

DAMAGE TO THE BEDROOM WALL WHaJ IT WAS FORCIBL YENTERED. 

OTHERWISE, THERESIDENCE WASV~RY CLEAN-AND ORDERLY. MONEY WAS 
PRESENT ON A BEDROOM DRESSER. JEWELRY WAS PRESENT ON A 
BATHROOM 'COtJNJER. INSfDE-THE-MASTER BEDROOM CLOSET WERE 
CLOTHES AND SHOES THAT APPEARED TO BELONG TO AN ADULTMALE. 

THE SHOOTING INCIDENT WAS LIMITED TO THE MASTER ,BEDROOM. 
ROSEBORO WAS FOUND ON HER BED, LAYING ON HER BACK, WITH HER HEAD 
AND UPPER CHEST AREA PAST THE EDOE. OF HER BED., SHE HAD SUSTAfNED 
A GUNSHOT WOUND TO HER HEAD WITH NO EXIT WOUND. SKULL 
FRAGMENTS ANDI OR BRAIN MAnER WAS PRESENTON HER SHIRT (RJGHT 
SHOULDER) AND ON A PILLOW ON THE RIGHT SIDE OF THE BED: A FIRED 
AMMUNITION-CASlNG WAS-RECOVERED FROM BENEATH HER LEFT LEG. 

'/t DOOR THAT SEPARATED THE BEDROOM'f"ROM THE MASTER BATH HAD A 
HOLE THAT WAS PHOTOGRAPHED AND SEARCHED FOR A AMMUNITION 

'PROJECTfLE 'WITH NEGATIVE RESUL T5 .. ' ' 

POST MORTEM PRINTS AND GSR KIT WAS ,COLLECTED FROM ROSEBORO BY 
GANTT. BLOODSWABS WERE. COlLECTED FROM ROSEBORQ HER BODY W/Jr.S. 
REMOVED BY FAIRFIELD EMS AT 1010 HRS. AND WAS TRANSPORTED TO .. 
NEWBERRY COUNTY MOaGUE FOR-AY-TOPSY ~XAMINATON AT 1400 HRS. 
LOCALS TO ATTEND AUTOPSY. DONNIE ANDERSON WAS BRIEFED IN 
REFERENCE-TO FINDING&. HE-ADVISED THAT OEWAL r TURNED HIMSELF, 
OVER TO NEWBERRY eso AND THAT THE VEHICLE HE WAS DRIVING WAS 
lOCATED AT 87 JOHNNY"DEWAtTDR; PROSPERIn', sc: flO VVASADVISED 
THAT A SEARCH WARRANT WAS BEING SECURED' AND 110 wAs REQUESTED 
TO AssrST INTHE SEARCH OF THE RESIDENCE AND DEWAL T'8 VEHICLE. 

1033 HRS. DEPARTED INCIDENT LoeA T/ON AND WENT TO 
BTOASSlS.T IN.SEARCH.1NG.1=HE-RESJDENCE AND D 
wrtH NEWaERRY COUNTY L T.WESLEY BOLAND AND DEPUTY FRANKIE' , 
WH:.BANKS. PHOTOGRAPHEf> BY LEA-THERMAN. 'NO PROBATIVE EVIDENCE 
WAS COLLECTED FROM THE SEARCH. DEWALT'S VEHICLE WAS TOWED TO 
FAIRfIELD tMPOUND"Lo-T. 

1215 HRS. MET WITH CHIEF LEWIS AT eso. RECE::IVED A GSR KIT COLLECTED 
FROM DEWALT BY FRAZIER CRAIG. liD ADVISED LEWIS THAT NO WEAPON 
WAS LOCATED DUIRING THE INVESTIGATION. SECURING A SET OFMAJOR 

SLED Fcren!ilc51 Farm II LAT Ot3, Ol:cl:mber %002 
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Laboratory Case No: L0307602 
. Ageney: Fatffi;eId.$0- . 
County: Fairfi.eld E)(.. G f'?l'-3 

CASE PRINTS FROM DEWALT WOULD BE NECESSARY PRIOR TO 1/0 
RETURNING TO HEADQUARTERS. 

a£:-.)~ 
S/A BRUCE S. GA,NTI,. 

SLED Foransics Form i LAT 013, DaOGmbllr 2002 . 
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PE.~SON INTERVIEWED: ~~---=~.L.-L...---l.;"""; 

______ PHONE: ____ _ 

lOCATION OF INrERVIEW: i-t~ J 
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INTERVIEWING AGENT: ~~~~!--=-.+~=-~~~~_--.,.-__ --"-': __ 
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*~tc¢e uf ~uutq illctrnlina ". 
~n!icitpr,. ~ixt4 Jjubicial QIircuif 

Jack B. Swerliri.g, Esquire 
1720 Main Street, Suite 301 
Columbia, South Carolina 29201 

RE: State v. Shennan DeWalt 
#03~GS-20-389 Murder . 
'#03-GS-20-390 Burglary 1 st 

Dear Jack: 
.. 

CHESTERIFAIRFI ELD 
LANCASTER 

DOUGLAS A. BARFIELD. JR .• SOLICITOR 

September 28, 2007 

. EnClosed is a coPYJj~ the ~utopsy.r·~pQ,d for' the above ref~renced case which I 
'received a couple of day~,agQ from Newberry PaThology Associates. Thank you. 

Sincerely, D.1fi.CEIVED oct 0 120U7 

Enclosure 

P.O. BOX 607.109 WEST DUNLAP STREET, LANCASTER. S.C. 29721 • 803-283-3855/803-416-9367 • FAX 803-286·7776 

·1·2·3 
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AUTOPSY NO: . FA03-4i 
Davita Roseboro 

CASE mSTORY 

pagTjo'f5 

Reporfby: J.S. Sexton, M.D.,~ 
IE. Ross, M.D. c= 

This 31-year old black female was allegedly shot by her boyfriend while she was in bed 
with her three children. The boyfriend hap broken into the house previously. This occurred 

. around 4:50 AM on 07121103.' 

The body Was brought to these prosectors for autopsy. 

EXTERNAL EXAMINATION: The· body is that of a 5' 3", approximately 145 pound 
black female who arrives wearing a shortsleeved red T -shirf and a pair of red, blue and orange 
striped shorts. She is also wearing a tan bikini style pair of underwear. There is a scrunchie 
and a rubberband in h~r hair that has be.en pulled into a ponytail. 

Examination of the head reveals dark-brown hair that measures up to 12 inches in 
length and is a ponytail. The decedent has brown eyes with no petechiae. Natural teeth are 
present'without injury. There is blood coming from the l1.ose and mouth. There is a gunshot 
wound that will be described later. There are no. obvious scars noted on the face or neck. 
There are no injuries noted on the neck. . 

Examination of the chest and abdomen reveals a well healed vertical lower laparotomy 
scar. There are no injuries noted. 

Examination of the legs reveals two EKG leads (one on each side)" and well healed 
small scars on both knees. 

Examination of the arms reveals silver colored nail polish and no acute injuries or 
significant scars noted on the hands and arms. 

Examination of the back is clear of any injuries. 

GUNSHOT WOUND: There is a near range gunshot wound that enters the left nostril 
creating an abraded edge of the upper and inferior asp.ect of the nostril. There is a powder 
tattooing pattern around the wound that. is 5 inches in the horizontal plane and 4 inches in the 
vertical plane. The bullet passes to the rear, to the right and very slightly upward. It passes 
through the right cerebellar hemisphere and comes close to the pons. It.passes out through the 
skull but is found between the skull ~nd the scalp. It is a. copper jacketed round' nosed bullet 
that is markedly deformed. There appears to be some faint lands and grooves prese~.t on it. 
There is hemorrhage and contusion along the missile tract. There .is no soot· around the 
entrance wound. There is'no charring of the entrance wound. . 



AUTOPSY NO: FA03-4(~J 
~ !. f 

b~vita Roseb~ro . Report by: 1.S. Sexton, M.D. 
lE. Ross, M.D. (--

CASE . SUMMARY . 

1.25 

. This autopsy was done upon the request of and after due authorization.of the .Fairfield 
County. Coroner in the ·Newberry· County Hospital Autopsy Room on 07/21103. at 
approximately 2:00 PM. 

Postmortem examination and autopsy of the body of Davita Roseboro, .3 I-year old . 
black female that she had a near range, fatal, penetrating, medium caliber gunshot wound of 
the left nostril wit4 laceration 1 contusion of the base of the brain. 

Multiple gross and microscopic sections of the heart, liver, lungs, kidneys, brain and 
other tissues confinned the above mentioned diagnoses and failed to reveal any illness or 
disease. . 

This report is rendered in the absence of a toxicological analysis. If a positive analysis 
is submitted to this prosector, an amended opinion may be issued. 

It is therefore the opinion of these pro sectors, in light of the history as stated in this protocol 
and the postmortem and autopsy :findings, that the decedent died as the result of brain 
contusion and laceration due to gunshot wound of the head (left nostril). It is further my 
opinion;that this death is best classified as homicide. 

S. Sexton, M.D. 
Forensic Pathologist 

JSS/JER:ajg 
07123/03 

O · 
.? ~(Mfl 

Jaruce E. Ross, M.D. 
Forensic Pathologist 
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NEWBERRY PATHOLOGY ASSOCIATES, P.A. 
, 185 Execu.tive Drive, P. O. Box 839 ' 

Newberry, S. C. 29108 

NECROPSY REPORT: FA 03-413 
NAME: DA VITA ROSEBORO 
TYPE OF AUTOPSY: Complete 

Phone: (803) 276.-0201 
1-888-446-9898 
Fax: (803) 276-0208 ' 

AGE: 31 RACE: BLACK SEX: FEMALE SS# - " 
. • ._,-." I 

• .., * .. -. D.O.~ 
'0 . . ,-

PROSECTOR: JOEL S. SEXTON, M. D. AND JANICE E. ROSS, M.D. 

COUNTY: FAIRFIELD 

INJURED on 07121/03 at 4:50 AM DIED on 07/21103 at 4:50 AM 

" , AUTOPSIED on 07/21103 at 2:00 PM 
=================:======--============-:..-======= 

FINAL NECROPSY DIAGNOSIS: 

NEAR RANGE, FATAL, PENETRATING, MEDIUM CALIBER GUNSHOT 

WOUND, OF THE LEFT NOSTRIL WITH LACERATION ICONTUSION 

OF THE BASE OF THE BRAIN 

MANNER OF DEATH: HOMICIDE 

PROBABLE ,CAUSE AND MECHANISM OF DEATH INTERVAL 

BRAIN CONTUSION AND LACERATION MINUTES 

DUE TO: GUNSHOT WOUND OF THE HEAD (LEFT NOSTRIL) - lVIINUTES 
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TDIVISION - .. 

~SANFORD 

Governor 

Investigator Donnie Anderson 
Fairfield County Sheriffs Office 
P.O. BoX 387 
Winnsboro, SC 29180 

(C"" . ..--r-, . ~OBERT ~~EWART 

1---''((II '-.J p~ I eb ~ , 
TRACE EVIDENCE DEPARTMENT 

August 21, 2003 ' 
SLED Lab No: L03-07602 
Your Case No: Not Listed 
Incident Date: 07/21/03 
(S) Dewalt; Sherman 
01) Roseboro, Davita ' 

ThIs Is an official report of the 'South Carolina Law Enforcement Division'Forensic Services Laboratory and is to be used in 
connection with an official criminal investigation. These examinations were conducted under your assurance that no previous 
examinations of person(s) or evidence submitted in this case have'been or will be conducted by any other laboratory or agency. 

Robert M. Stewart, Chief , 
South Carolina Law Enforcement Division 

ITEMS OF EVIDENCE: 

Item 4: One GSR kit from Davita Roseboro 

RESULTS: 

In the samples submitted in the kit labeled "Davita Roseborough'i, metals consistent 
with gunshot residue were found on the back of the left,hand.·' " ' .' '" 

Item 5: One GSR kit from Sherman Dewalt 

RESULTS: 

In the samples submitted in 'the kit labeled "Sherman Dewalt", no analysis 
performed. The samples were collected beyond'the six hour time frame in which 
probative evidence would be found. 

P.O. Box 21398, Columbia, South Carolina 29221-1398 Phone (803) 896-7300 Fax (803) 896-73~1 
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Item 16: Powder particles from face 

RESULTS: 

No gunpowder particle.s were found. 

L03-07602 
Page 2 of 2 
.~.II'II-

These examinations were conducted by Special Agent lIa N. Simmons, Forensic Trace 
Evidence examiner with this Division. 

INS/cern 

cc: Coroner Joseph Silvia 
Joel Sexton 

'l\l Wu ,-}(. &.\ O)illOro 
lIa N. Simmons 
Special Agent 

Date 

tt~16 Broad River Road, P. O. Box 21398, Columbia, South Carolina 29221.1398 Phone (803) 896.7300 
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on each of ~hE~se charg(-~s. · ] 

2 

3 

4 

5 

6 

·1 

Do you agree that· t.he facLs sLaLed by the So.l icj l.or 

8 

9 

10 

11. 

are mate.rially accuraL~ andcorrecL? 

THE IJE:F'F.NDANT: Some of UH:rn aren'L,. Your- Iionor. 

THP. COURT: And wh·i ch do you no l. aq re(·~ w.i L h '? 

THE DEFENDANT: Th~ kids wasn't in the room, and 

and I didn't mess wll:h no te.lephorw. 

THE COUH'J': OkilY. Ol:her. Lhan l.he L(~·lephon(-~ ea.! J and 

~he~her .or not the children were or weren't in Lhe 

do you ~gree with everything else that was s~jd? 

THE DEF8NDANT: Yes. 

room, 

12 MR. SWEHL.ING: Your Honor, -just: so you'll know, I](~ is 

13 he has always said he doei not remember the chi Idron 

14 .being in the room. They may have been, but U'laL's not 

15 what his recollection .i.s.·· 

16 H~ always has said he did noL do anylh.inq wiLh Lhe 

17 phone, but he admits th.e·materic..il facts of Lhe case. 

18 THE; COURT: Well, 1 fin.d Lhat there -'-- did cuL you 

19 

20 

21 

22 

off?· I'm sorry. 

MR. SWERLING: No, sir. 

know that's been consistent. 

THF.: COU[~'l': r f.l nd tha L 

No. .I. .jusL wClnL<,~d you [:0 

I: hen: i s il· S lJ b S LiHl I: i a J 

23 factual basis for each of the pleas. find the 

24 defendant's decision to plead·guilty ls frGcly, 

25 . v·olufltarjly, knowlng.ly and inLel.J."iqenU.y made; l.hal. hE~'S 

1.29 
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EVALUATION SERVICE OF FORENSIC DIVIS10N 

DATE OF EVALUATION: December~, 2007 

PRESIDING: Mi"chael Fe'rlauto, M.D. 

SECOND EXAMINER: Randi Pickens, LlSW-CP 

[~.L 

.. OTHERS PRESENT: Jessica Floyd, Third'Year Medical Student 
Natalie March, Fourth Year Medical Student 

DIAGNOSES: AXIS I: Adjustment Disorder, by history 
Major Depressive Disorder with Psychotic Features, by history 
Mathematics Disorder 
Reading Disorde'j-

AXIS II: No Diagnosis 
AXIS III: Noninsulin Dependent Diabetes Mellitus 

CRIMINAL RESPONSIBILITY: Yes 

CAPACITY TO CONFORM: Yes 

DISPOSITION:. Mr. Dewalt was returned to the Fairfield County Detention Center. 
. . 

STATEMENT OF NON CONFIDENTIALITY: Mr. Dewalt struggled to read an information sheet 
explaining the purpose of to day's evaluation and the limits of confidentiality. After reading the form to 
him, he expressed an understanding that this was a court ordered evaluation and that a report will be 
sent to his attorney, the. solicitor, and the judge. He under~tood that he was not required to answer 
our questions .. He elected to proceed with the evaluation after we verified that his attorileywould not 
be able to attend. . 

IDENTIFYING INFORMATION: Mr. Dewalt is a 39-yea.r-old African American mal~ seen at the 
Forensic Evaluation Genter pursuant to a court order from th.e Fairfield County Court of General 
Sessions. The order requests an evaluation of his criminal responsibility pursuant to S.C. Code §17-
24-10 (1976) and if responsible, his capacity to conform his conductto the requirements:of the law. 
Heis currently cHarged with Murder and Burglary, first degree. 

SOURCES OF INFORMATION: .' 

. 1. 
. . '~'.r .•••• , ... ,::. ;;':.i.LI;,i.v :J0 

Fairfield County C~urt of General Sessions order for. an e\}~lb~titn ~t~rir;;i~al responsibility . 

SOUTH CAROLINA DEPARTMENT OF MENTAL HEALTH _"_*"'-_" ._ ........ ..-... ,,,. I I ... ___ ._a.. ,..... __ , 11 __ 

DEWALT, SHERMAN 
. 1005-9311 

OUTPATIENT EVALUATION 



2, 
3, 
4, 
5, 
6, 
7, 
8, 
9, 
10, 

11. 

12. 
13. 
14 . 

. 15. 
16. 
17. 
18. 
19. 
20. 
21. 
22 . 

23. 
24. 
25. 
26. 

27. 
28. 

29. 

30 .. 

:;r . 

. ~ . Ej(. L 
Newberry Pathology Associates necropsy report. 
fndictments for Murde(and-Burglary, first degree: . 
Arrest warrants #G-685996 for Murder and #G-685997 for Burglary, first degree. 
Booking report .. 
Case synopsis· #03-5420. 
Incident report by Officer Dove. 
Fairfield County Emergency Management Department tape release form. 

. SLED Forensic Services crime scene notes. . 
Voluntary statements by Leroy (one undated and the other dated January 24, 

·2005). .' : . 
Voluntary statements by Lakisha ~one undated and the other dated January 24, . 
20.05). . .. 
Voluntary statement by Fletcher Walker dated July 21, 2003~ 
Search warrants a9d supporting documents. 
SLED ·evidenqe irwentc?ry and lab report. . 
Fairfield County Court of General Sessions order denying bond dated October23, 2003 .. 
National Crime Information Center (NCIC) report for the defendant. 
Franklin County Mental Health Center.records dated December 18, 2003 - February 1,2007. 
Columbia Care Center records dated December 18,2003 - January·23, 2004. 
Forensic psychiatric report by Pratap Narayan, M.D. dated May 25,2005. 

. Newberry. County Schools student record for the defendant. . . 
Clinic notes by John Ferguson, M.D. dated August 15, 1995 - July 22,2003. 
Social history g·ath~red from Betty Glasco (defendant's Sister) in 2003 by Carol David, LlSW~ 

. CP. 
Social, history gathered from Betty Glasco in 2005 by.RandiPickens, LlSW-CP. 
Forensic psychiatric interview with the defendant. on December 6, 2007 .. 
Letter from Lt. Theresa Lawson of Fairfield c.ounty Detention Centerdated December 5,2007. 
Letter from Lt. MaryAnne Phillips of Fairfield County She~itrs Office dated December 11, 
2007.: . . . - . 

Letter from the defendant's attorney, Jack Swerling, dated December 12, 2007~ 
Telepho'ne interviews on January 2, 2008 with the defendant's siblings, Fletcher Walker and 
Betty Glascoe. . 
Telephone interviews. on' January 7,2008 with Charle.stine Banks (original complainant and· 
step-sis.ter of the victim) and Mary Banks (victim's mother). . 
Telephone interview on Janu.ary 7, .200a with the defendant's forme·r employer at Newberry 
Trucking. . . . 

Attempts were also made to reach the· defenda~t's mother and another sister, Tammy Dewalt 

PERSONAL' HISTORY: M'r, Dewalt was raised by his biological parents 'in NeWberry. countY, 
. South Carolina. He has five sisters and two b·rothers· .. He reported that his childhood was "alright." 
He sp'edfically denied a history of ·abuse or f\eglect. He also denied major d·isciplinary problems at 

SOUTH CAROLINA DEPARTMENT OF MENTAL HEALTH 
FORENSIC EVALUATiON SERVICE ·10880 ? 

DEWALT, SHERMAN 
1005-9311 

OUTPATIENT EVALUATION 

-- - --- ----------------



132·" . 

As mentioned, Mr. Dewalt's school. records indicate that he attended resource classes for Math and 
English. Although complete psychoeducational testing results were not available, his performance on 
an achievement test in 1986 suggests that he performed below grade . level on reading 
comprehension and mathematics. During our interview, he struggled to read the lengthy information 
sheet which explains the purpose of our evaluation, but he had no difficulty understandil)g it when it 
was read to him. He struggled with simple financial calculations. With the information available, Mr. 
Dewalt qualifies for diagnoses of Mathematics and Reading Disorder. 

MENTAL STATUS EXAM: Ms. Dewalt was dressed in detention center Clothing. He was clam 
and cooperative throughout the' interview. There was nothing unu'sualabout his appearance or 
hygiene. He niaintained reasonable eye contact. He responded .somewhat slowly to questions, but 
otherwise his speech was normal in volume. He described his mood as lIalright.1I His affect, or 
externally observed mood, was restricted in range. His thought processing was logical and coherent. 
He denied suicidal or homicidal ideation. 'He als6 denied psychotic symptoms. No delusional 
maternal was pre.senfed. 'He did not appear to be responding to intsfl1al stimuli .. 

., -. 

Mr. Dewalt was alert ·and oriented to the year, month, date, day, city, 'and state. He could not 
remember the year he was divorced, but otherwise his memory for remote events appeared intact. 
He registered three words to short-term memory, but could only recall one after a brief delay. He 
remembered the second one easily after being provided a clue. His fund of knowledge was slig.htly 
below average. He was generally attentive to the interview, but occasionally needed repetition of 
questions: He wasabl~ to spell world forWard but struggled.to spell itbackward. He also struggled" 
with a simple financial calculation. He was able to identify the number of quarters,dimes, nickels and 
pennies in $1.00. He identified the number of stars on the flag. He provided abstract interpretation of 
a com'mon proverb arid a rational comparison of paired objects. . 

SCREENING OF COMPETENCY TO STAND TRIAL: ·Mr. Dewalt readily identified his legal 
charges. He was able' to describe their meaning in his own words. He recognized that hi,S charges 
were both felonies and therefore quite serious. ,He identified pertinent courtroom personnel and 
appropriately described the adversarial position of his attorney and the solicitor. He provided a . 
reasonable desired outcome for his trial. In conclusion, there was no indication that Mr. Dewalt 
lac~ed a rational or factual understan9ing of the proceedings agai.nst him or-an ability to workwith his 
attorney in the preparation of a defense. 

CONCLUSION REGARDING CRIMINAL RESPONSIBILITY: Mr. Dewalt admitted that he 
went to .the· victim's house, at her. request .. the morning of the alleged incident. He said no one 

. answered the door so he' knocked on the window. Although his·version of subsequent events differed 
significantly from police records, his' explanation was nev~rtheless. not bizarre. None of his 
statements implied behavior driven by psychosis or other psy.chiatric symptoms; He specifically 
de~ied·that ther~ was anything unusual about the day of the inCident or his relationship with the 
alleged victim. He denied auditory or visual hallucinations thatday or in the days leading up to it. He· 
also denied rece.nt stressful events or feelings of depression. In fact, he indicated that things were . . 
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going relatively well for.him at the time. Although his sister, Betty Glascoe,: reported that her brother' 
was "not himself' the day before, when asked to elaborate, she could only say that he was not eating 
or talking much. She admitted that his behavior prior to that day was relatively normal. Telephone 
interviews with other individuals who interacted with Mr. Dewalt in the weeks leading up to the incident 
failed to uncover any behaviors indicative of mental instability. Although. there is no' specific 
description of Mr~ Dewalt's behavior in the available police rec.ords, it is worth noting that there is no . 
indication of any' bizarre behavior onhis part during the alleged incident. 

In addition to the evidence. that Mr. Dewalt was not mentally ill at the time of the alleged crime, 
collateral sources suggest thaf he 'would not have lacked the capacity to distinguish moral or legal 
right from moral or legal wrong on the incident dat~. .His brother, Fletcher Walker, indicated in his 
police statement that Mr: Dewalt called him after the incident and said, "I messed.up .. 1 shot-Vetta." 
Mr. Walker further reported that· his brother kept saying that he was' sorry .. Such remorseful 
comments strongly suggest thatMr. Dewalt was aware that his earlier act was morally wrong. Police' 
records also indicate that Mr. Dewalt turned himself in to a local sheriff's office later that morning. 
This suggests that he was aware that he had comniitted an illegal act. Both of the victim's ~hildren 
reported to police that their mother attempted to call for help when someone st~rted banging. on the 
door. Lakecia.Roseboro'sstatement indicates that her. mother said, f1He has done cut the phone 
line." Lt. Phillips of Fairfield County Sheriffs Office informed us by letter that the victim's phone 
junction box appeared damaged with the wires pulled out. If, in fact,-·the perpetrator'disabled the 
victim's phone, the'implication is that hE? hoped to prevent the victim from calling for help. This further 
suggests that he was aware of the legal wrongfulness of his subsequent act. . 

In conclusion, the 'available information suggests that Mr. Dewalt was not suffering from a major 
mental illness at the time of the alleged crime. Without evidence of such a mental illness, there is 
little reason to believ~ that, at-the time of the alleged incident, he lacked the capacity to distinguish 
moral or legal rignUrom moral or legal wrong or to recognize the particular act charged as morally or 
legally wrong. Even if we were to assume that he was depressed and hearing a voice telling him to 

. kill himself in the 'weeks leading up to the incident, the available information fails to link these 
symptoms to the alleged crime or imply that his ability tomake important legal and moral distinctions 
would have been sign\ficantly impaired .. 

CONCLUSION REGARDING CAPACITY TO CONFORM: As stated' earlier, Mr. Dewalt 
provided a rational explanation for his actions on the incident date. Although his version 'of events. 
does not correspond· with police records, there is 'no indication 'from his statements that his behavior 
was driven by symptoms of mental illness. He specifically denied experiencing auditory'hallucinations 
that day. He also denied ever receiving psychotic commands to harm' the alleged victim, In 

. summary, it is. our opinion that Mr. Dewalt did not suffer from a mental disease or defect at the time of 
the 'alleged incident which would have resulted in a lack of sufficient capacity to conform his.conduct 
to the reqUirements of the law. . 
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FAX(803)~ 
COLUMBIA, SOUTH CAROLINA 2920? . 

. , 

January 5, 2008 

· Jack B. 'Swerling, Esq .. 
1720 Main Street 
Columbia, South Carolina 29201 

RE: Sherman Dewalt 

Dear Mr. Swerling: 

1'38'-03'0 ":S,,-

· On the basis of my eXFlmination of Mr. Dewalt on December 27, 2007 and review of all 
· the medical and legal records that you provided, it is my conclusion that he is presently 
competent to stand trial and that he was criminally responsible atthe timeofthe alleged 
crime on July 21, 2003. A summary of my examination follows. 

Mr. Dewalt's school records indicate that at age 14 he was considered to be' Learning 
Disabled. He completed high:schoql·.with a. Certificate. He: worked :in·:textile mill for 
several years then went to $cnool to le~rn' to drive· a truck:ahd. has 'been .doing that for 
the' past few years.. The' medical records dq. not r~veal:a history. of .major pSYGhiatric . 
problems"but his· family. reports episoqesof depression related to·the loss of significant 

· others . .:!n January· 2000 he was. given anti-anxiety and antidepressant medication for. a 
short time after !:lis wife left. ' 

No significant emotional symptoms were identified when he was . admitted to Fairfield 
Detention Center shortly after the homicide, but a few months later· he was talking 'of 
suicide. He was referred to the local mental health center and, on· D~cember 28, 2003, 
committed to the Columbia Care Center. He was discharged on January 23, 2004 with 
a diagnosiS of Adjustment Disorder with depressed mood, Borderline IQand Diabetes~ 
He was given several medications while there,' including anti-psychotic and mood 
stabilizing drugs. Since his discharge from the hospital he has been treated at the local· 
mental health center. According to the nurse at the Detention Center he is currently 
taking Lithium Carbonate 600 mgm a day ( a mood stabilizer),' Risperdal 2 mgm 
(antipsychotic) and Remeren 30 mgm, (antidepressant),'both at bedtime, and Metformin 
2000 mgm a day (for diabetes). . 

. . . 

I e~amined Mr. Dewalt at the Fairfield. County Detention Center after speaking with the 
nurse who provideq a list of his current medications. She observed that he had not 
shown. signs of acute distress ·since. his' return. Mr.:'oewalt was· adequately oriented in 
all spheres, his memory was:intact, he knew the 'nature of the charges. against him'and 

. how: those originated and that he could receive a lengthy sentence, possibly life, . if 
'found guilty. He was able give a simple but adequate explanation of courtroom 
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procedures and personnel. He understood the basic aspects of plea bargaining and­
described a -good working relationship with his attorney. Since he has both a factual 
and rational understanding of the charges against him and is able to rationally assist his 
attorney, it is my conclusion that he is presently competent to stand trial: -

-When asked to explain what happ~ned Mr. Dewalt said that the victim had asked -him 
for money but when he brought it she would not let him in so he "got mad and kicked 

- the door in." He says the shooting was accidental and that helsft immediately but later 
turned himself in to the authorities.. He is vague about hearing voices at the time but he 
says that he has heard voices off and -on over th~ years. His description of the: event 
does not have the flavor of psychotic disturbance of thought p(ocesses. 

Even though the m~dical records show that Mr. Dewalt has significant mental problems, 
his own -description of the homicide and the medical record strongly suggest that his 
psychiatric impairment at the time did not rise to the level of insanity. He understood 

_ -that his behavior was legally and morally_ wrong, therefore, I believe that he was­
criminally responsible for his b~havior. 

I hope that this information will be u~eful; if you have questions please contact m: 

_ Harold C. Morgan, _ 
Diplomate, Americ ra of Psychiatry and Neurology 
Diplomate, American Board of Forensic Psychiatry 
Clinical Professor Psychiatry - _ 
University of South Carolina School of Medicine 

HCM:me 
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1 J I<>- BblalDl~lg 8TR1ili:-'::," 51' lITE ~ " 

COLUMBIA, SOUTH CAROLINA 2920Y 
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1 was not in any way difficult to deal with, to q~t along 

2 with. He had a very positive work ethic. 

3 When he was in high schooJ,ho WDS in I(lve wiLh a 

4 young girl named ~~licia. The reason I bring ·this up is 

.5 so you'll know a little bit about what led to hjs 

6 dep:ress ion tba l: is documen ted in Dr.. pj nne r' s repon.s lonq 

7 before these events took place. 

8 Felicia died of a blockage at a very ea~ly age, 

9 a'round 19 or 20. That was hJS hi.gh school sweE~t:hearl~, 

10 The family teU s me, and l:h(.:;y <'H() all h()n~ l.o suppor!. 

11 that, but that had a dramatic ef[ecL on. Sherman because he 

12 did not know a lot of women, did not know a lot or girLs, 

13 did not have cJ lot of ndationships wi l:h a' 1.01. qf g.i rJs, 
.,~ , 

1'1 but the onE-~S Lhat he had n~laL.i()nst1ips with som(~!.imcs 

15 ended in tragedy, as it did wiLh Felicia. 

16 He comes from a family of five sisters and Lwo 

17 brothers up in that area. ,Judge, also'f"rorn his high 

18 schoo}. recorcls, you can s(:)e from'Dr. Morqan's rr::p<)r"t., Lhal' 

19 he's learning disabled. He has a borderline 1 :0. 

?o I think Lt.'s signiflcanl: l:tlal. he was abl(~ 1.0 rnaint.ain 

21 employment with the same emploYGr lor 1~ yoars and obtajn 

22 a high school degree with a borderline r.Q. and D learning 

23 'disability, and then depression had se.!. on lal.(~r on in 

2'1 life. 

25 A 11 0 f t hat. , 1 bel i () v erg () (~ S I: m" a r d l. hem a n l. h CJ l. jus l. 
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1 ·stands befoie you as being. a posiLive.person and [a~~or in 

2· the community. 

3 He· has no prior criminal record. II Q h a 5 11 0 td 5 I: 0 r y 

4 of violence. I'm ·not disputing -- we're not: h('~re t.o 

5 dispute what the family has sa:id. 'l'hey <1f~ hun., and T 

6 would be acting in the· same way they are, 

7 I was in their posJtion. 

8 But I'm not aware of anything In this man's 

9 background about violence: That's not -- that'~ 

10 contradicted by everything his family tells me and the 

11 fact that h~ has no criminal hjsLory, and that'he 

12 maintained employment for all of those yea r.s Itl l th the sam(~ 

J 3 employer. 

14 THE COURT: YE~S, Sl.f. 

] 5 Excuse me just a moment, Mr. SwerJ ing. 

16 Sheriff, when I was coming along, the dof[er was 

17 about the most. di EEicult job 1.n Lhe rni I 1.5. T 5 l. hal. s l..i I 

18 Lhe case? T don't know what 

19 THE SHERIFF: Yes, sir.. 

20 THE;' COURT: -- changes were made but bojl1g a corn 

21 doffer, nobody stayed there lonq. 

22 THE SHr.rn FP: Yes, sir. 

23 THE COURT: Ts lhat s ti II Lho case? 

24 THE SH F,R] foE': Thal. .i.s the case. 

25 THE COURT: r!~XclJse me. 
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~~J Yoatt ~~ ,i.9,iCl/ 

g~ rf(),J·16".5-H26 

Yaa;- J(JJ-1.9.9-#Cl.5.9 

Shennan DeWalt . 
c/o Fairfield Detent.ion Center 

. 10 Faith Lane 
Winnsboro, South Carolina 29180 

Dear Sherman: 

October 4, 2004 

I received your letter today. Right now I am trying a federal death penalty case which is 
expecte.d to last until sometime iIi October. 

Your case is not ready for trial yet, but we are doing our best to get it ready. Even ifthere 
is a plea, you will not be getting our for the holida 

)BS:lhb 
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172tJ Atwn, .JJlI!u4 JJltdk- StJl 

.~ ~df ~~ 2.92tJ/ 

. Y~ JtJ,J-7tif-262ti 

~ tJ'tJ.J-l.9.9-.!/tJf.9 

August 15, 2007 

Sherman Dewalt 
clo Fairfield County Detention CenteJ;' 
10 Faith Lane . 
Winnsboro, South Carolina 29180 

pear Shennari: 

. . 
. This isto'advise that your trial has been scheduled to begin on Monday, Dece~ber 3, .' 

2007 at the Fairfield County Courthouse,. 101. South Congr~ss Street, Winnsboro, South 
Carolina.' . ' 

JBS:lhb 
Copy to: Betty Glasgow 

Post Office Box- 425 
Prosp~rity, South Carolina 29127 

) 
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STATE OF SOUTH CAROLINA 

, ,/ /f"'K./'-'f"<C 
County of Ll t...vvLD 

JOII APR -$ A~ 2bIn the Court of Common Pleas 

fAIRFIELD COUNTY 
I '\)' t- CLERK of=' c:o.U T 

,<;l!\-e.'MAV) 1./..e.\I\laH' 32tL{~fllTTY JOE3E.CK, 
Full nome and prison number (f.! any; 0/ Applicant, 

VS. 

Nome 0/ Respondent. 

APPLICATION FOR 

POST ·CONVICTION RELIEF 

, . ' 

INSTRUCTIONS - READ CAREFULLY 

In order .for this application to receive .consideration by the Court, it shall be in writing Oegibly handwritten or 
typewritten), signed by the applicant and ve~fied (notarized), and it shall set forth in <;oncise form the ans~ers to each 
appliCa@e qiiernon. If necessary ,-~pplicanTmay-furnis1i-hls-'answerToa particwarcjuestlon Orl tiie'reverse 'side 'cifthe ' 
page or on an additional page. Applicant snall make it clear to which questi~n any·such continued answer refers. 

Since every application must be sworn to under oath, any false statement of a material fact therein may serve as 
the basis of prosecution and conviction for perjury. Applicants should, therefore, exerCise care to assure that all 
answers are true and correct. . 

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of the form) setting 
. forth info~ation which establishes that applicant will be unable to pay'the fees and costs of the proceedings. When 
the appliCation is compieted, the original shall be mailed to the ·Clerk o(Court for the County in which applicant was 
convicted. /b 
1. Placeofdetention ~~ vD'rMic"t &r., ~{f. 'B~ ~d.tMetww W4.¥ n,{~tv~ld=--
, ~ .C-. vt Bq·q , . 

2. Name and location of Court which imposed. sentence _~....!.-i<lt\."-!.i!-(f...L..l.,-;::.e.,-"l~ct~~~=:;O=-lA.-=--~....:t-,--():...f_....:G:~....:~~--,~=..:=<;..::..!C'~~' 1=>.$ 

3. The indictment number or numbers (if known) upon which and 'the offense or offenses for which sentence was 
imposed:· . 

(a) M.o/At( 1-OD3 -l2r5-ZD-3SQ 
(b) DIA(~~ L~ d.e!{-£.... 2Oo~ - &5 - 2.P - 34 0 

(c) 

4. The date upon which sentence was imposed and the terms of the sentence: 

(a) 10..» tB.1 2,poB .... Il~ S\-{?(2R~ tAfOV\ ±k $-e.ruice &- thidy '1-e4~" o......J +i\l"2-

: "1r::: * ~:~ %:(~'Cib ~u~~~;;~ i "'''3'6'-<\'''- • 
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'/k.J' Apr", • ..:rs ~ r~f f- c· (!... /.UlJ ~a", d.-$ ""i~ 0. b.kw-e .. " 
OJ 15 -,l'l , ~0D'1. Aw.! .. ~ 1'I.k<ce. l uf~ ferr4,~';( 
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.. 5. Check whether a finding of guilty was may/ 

(a) after a plea of guilty ______ ~.,.... ___________ --' __________ _ 

(b) after a plea of not gUilty _____ ---.:.. _____ ~ _______________ _ 

(c) after a plea of nolo contendere _____________ .,.--_____ -'--____ _ 

6. Did you appeal from the judgment of conviction or the imposition of sentence? 

7. If you answered "yes" to (6). list 

(a) the name of each Court to which you appealed: 

i. ___ '~N' _. ----....:.-~ __ 

ii. ----------------~-----~t---------~-----~-----------ill. k 
.(b) the result in each such Court to which you appealed: 

N 
i::~--~·.-T~-----

ill. ----~--____________ ~_L_Qrr~ __ ---...:..-~-----------------~ 

(c) the date of each such result: 

i. ____ ~--____ ------~·~N~-·------__ ------._~_-. ______ ~~~~ 
.. --.. ll. ~~:·~·I· . ~-.. -~..... ~~ 

·iii. ----------~------...., .. -:..flhl,----.....:----------------
(d) if known. citations of any written opinion or or~ers entered pursuant to such results: 

i. _---:--_~tJ 1&-. ----
ii. ---------------------4t~~----------------------iii. ___________ -:-________ .n.. ____ --..:~ _____________ _ 

8 .. ;:)YO" answored "no" to (6), 'tate your ,,,,"ons.f0 ' NOt '0 appealing: 

(b) _ 

~ A 
Iy t~e grounds ~~ \Yhich you ~s.e your' allegation that you are being held in custody unlawfully: 

(a) (; I IS 01 t.- Lbl-tn . .e.! . '. 
(b) 'if d"ti'QV' ~t.~ l'-l~ AwJ. p.u- feAt u~5"t?! ~ $'~ c. Coh?+= · .~ C I 
(c) in ('owns"i kr-R.tttoV'l ~ul.t.~" not~~t""zrM't f-c~12:- . . 

10. State concisely and in the same order the facts which support each of the grounds set out in.(9): 

(a) 

(b) 

(c) 

2 
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,,' 
11. Prior to this application have you filed with respect to t,his' conviction 

(a) any petition in a State Court under South Carolina Law? _______ ~_>..::E-:.......;;;S ___ __'_ ____ _ 

\\,E.5 . (b) any petitions in State or Federal Courts for habeas corpus or post-convictions relief? __ -\-_ .;::.....;:::-___ _ 

(e) any petitions in the United States Supreme Court for certiorari other than petitions, if any, already specified 

in (7)? Nib 
(d) any other petitions, motions or applications iILthis or any other Court? 

12. If you answer~d "yes" to any part of'(11), list with respect to each petition, motion or application: 

(a) the specific nature thereof: 

i. 'f- e. R... 
ii. ~ O· (h) Mdt -I)''''l 
iii. ' I~ ({,) ~6"" 

.. iv. 

(b) the name and location of the Court in which each was med: 

i. -rbe.. telAri-' of- C~~O"l f(-e.a S +ttZ&i.J4 &. 
ii. II II l \ I., t , II t, 

/I " t I 
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.. :iii... .. .f , . t·, 1 I l ( 
-'--'------'-~---~----~--=-....:...:--------~~-- ...... . 

~ iv.' 

(c) the disposition thereof: 

i. V..enie.J 
ii. p<-l vJ,. f II.. DJ' 

iii. . f-t bc1(~1{ 
iv. 

(d) the date of each such disposition: 

i. OtJ- l5'", 2-001 

ii. 

iii. 

iv. 

(e) If known, citations pI any written opinions or orders entered pursuant to each such disposition: 

i. Dolee;r ol!'$"Wtt<;s-a! \Nftk PlffJ,,,rJf~--$Q.."'-"L0J-R- &b~ 
ii. 

iii. 

iv. 

13. Has any ground set forth in (9) been previously presented to this'or any other Court, State or Federal, in any peti­
tion, motion or application which you have filed'? 

3 
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l ... H }VU i1n~werea "yes" to (13), identify: 

. (a) which grounds have been presented: .. 

. i. SEE 10 (4) Arplic4J:{o·~et~ b\l€.- ot\l5£" ~ l$S"~5 b~~ 
. ~. ~ ~. "C4"": ~::~~ "f",,: h:5 ~r*:!.~ C C<"-~MJ 

1*. ~ ~COt.e-~ n3~e¥nA'~L~'.J ~. 
(b) the proceedings in which each ground was raised:' . 

td f (\-
i. 

iii. 

15, If any ground set forth in (9) has hot previously been presented to any Court, State or Federal, set forth the 
ground, and state concisely the reasons why such ground has not previously been presented: 

(a) Z>..g,JL (L.A. atk" \I~ , . 

(b) 

(c) 

16. Were you represented by an attorney at any time during the' course of: 

(a) your arraignment and plea? ______ ~..:.piiifi;:::::.S~---------...,--------
(b) your trial, if any? --___ ...,.--__ -+l\:l>I,t.L.oOuN..::c:E-~· _-,--______ -'--_____ _ 

(c) your sentencing? ________ -:~'l-=1,f-lC=-S:::::..-----------:-------
.(El) -yeul'appe~;}f.anyj" fr-em-t-he:iudgmen-t-of-conviet-ie)fi-or-the-impostti-on"()f~sen{-enee? . - Mo-N·£-- -..... - .,. 

. . ' . 
(e) preparation, presentation or consideration ~t any petitions. motions or appli~tionswith respect to this c;on-' 

viction, which you filed? 'LF-5 N Dj\\E- LQtA~ _~r~~. 
17. If you anSwered "yes" to one or more parts of (16). list: 

(a) the na?~~ address of each ~ttomey who represented you 

i. ~k. \3 <S:tN.e(' I~%· ~'G< . 
l'I~ W\o.lt).?/-:. ?1Act-e.-~( C-~. S-C2-4 2.P"1 

iii. _________________________________ "--_ 

(b) the proceedings at which each such attorney represented you: 
'j, rp('?4. lt~' ~j-e-v.ct~y- . . . 

ii. f-- c.~ 
. iii. 

19. Are you now under sentence from any other court that you have not challenged? 

4 
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STATE OF SOUTH CAROLINA 

COUNTY OF FAIRFIELD 

Sherman Dewalt, #326400, 

Applicant, 

vs. 

State of South Carolina, 

. Re~pondent. 

) 
) 

. ) 

) 
) 
) 
) 

. ) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
SIXTH JUDICIAL CIRCUIT 

2008-CP-20-322 

RETURN TO APPLICANT'S· PRO SE 
60(b) & 15(b) MOTIONS 

The State, by and through undersigned counsel, making Return to Shennan Dewalt's pro se 

Rule 60(b) and 15(b) Motions, tiled March 8, 2011, in ajoint document, would respectfully show: 

I. The Applicant, Shennan Dewalt. pled guilty to burglary - lSI degree and murder on 

January 28, 2008. He was sentenced to confinement for mu!der to life suspended upon service of 

thirty years to five years of intensiveprob'ation and thirty years for burglary - I sl degree: The 

Applicant did not appeal his conviction or sentence. 

2. Applicant thereafter filed an application for post-conviction relief on September 11,2008. 

An evidentiary hearing was held before the Honorable Roger M; Young, Sr. on August 25,2009. 

Judge Young denied the application by written Order dated Octob.er 15. 2009. 

3. Respondent submits that Applicant's Motions should be denied. Applicant's Motions 

were not timely filed. The Order of pismissal in this case was signed October 15, 2009, and tiled 

and served on all parties on October 19, 2009. Applicant was required to file his 60(b) Motion 

within a year of the entry of judgment. Applicant tiled this motion on March 8,2011, almost five 

1110nths pas.t the one year deadline. Therefore, this Motion should be dismissed. 

4. Respondent submits that this Motion should also be denied because the Applicant has 

Page I of3 
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failed to meet his burden of presenting evidence that proves the facts essential to entitle him to relief. 

The movant in a Rule 60(b), SCRCP, motion has the burden of presenting evidence, usually 

provided by affidavits, 'proving the facts essential to entitle him to relief., Bowers v. Bowers, 304 

S.C. 65, ~03 S.E.2d 127 (Ct. App. 199,1). Applicant alleges, that he should be rel.ieved from this 

judgment because Counsel committed fraud when ,he testified at the PCR hearing that he had, 

interviewed all witnesses and investigated, a defense. Applicant further alleges that Counsel 

committed fraud when he had Applicant evaluated as to mental competency, when Applicant always 

, ' 

accepted responsibility, but asserted it was an accident. Applicant also reargues his claims that his 

,guilty plea was not voluntarily entered. Applicant then alleges that he should be relieved from this 

. judgment because of mistake, in that Judge Young made a mistake in finding that his plea was freely 

and voluntarily entered. However, he offers no evidence, oth~r than his own assertions regarding 

Counsel's alleged fraud and the court's mistake, to support his claims. ,Applicant provides no 

affidavits in support of his claims. 

4. Respondent submits that this Motion should also be denied because relief under'Rule 

.60(b), SeRCP, also requires the existence of a meritorious defense. See Mitchell Supply Co. v. 

Gaffney, 297 S.C. 160, 375 S.E.2d 321 (Ct.App. 1988). Applicant offers no evidence of the 

existence of a meritorious defense, but simply reasserts claims that were raised during his previous 

PCR hearing. 

5. Respondent also ,su,bmits that Applicant"s 15(b) Motion should,be denied. Rule IS(b), 

. SCRep, requires aU iss~es raised during trial by express or implied consent of the parties. to be 

treated as ifthey had been raised in the pleadings, an'd an amendment to the pleadings to be provided 

ifnt!cessary. 'Respondent submits that this Motion is not proper or applicable in the case at hand, as 

a tinal decision has been tiled in Applicant's case. Applicant appears to be alleging that he believes 

Page 2 of3 
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. the Order of Dismissal Sho.uldco.nfo.rm to. the evidence he claims to. have. received fro'm Counsel's 

file follo.wing his PCR heariilg. However, it is incumbent upon an Applicant to file a timely motion, 

pursuant to Rule 59(e), SeRCP, to alter or amend judgment, ifhe feels that there was an issue or. 

facts before that court which were not ruled upon. Therefore; Respondent submits that this Motion 

should be denied; 

WHEREFORE, having made Return to the pro o'ie Motions. the State requests that the 

Mo.tio.ns be denied. 

,2011. 

Respectfully submitted, 

ALAN WILSON 
Attorney General 

JOHN W. McINTOSH 
Chief Deputy' Attorney General 

SALLEY W. ELLIOTT 
Assistant Deputy Attorney General 

SUZANNE H. WHITE 
Assistant Atto.rn 
(----... .. 

Office of the Attorney' General 
Po.st Office Bo.X 11549 
Columbia, South Carolina 29211 
(803) 734~3737 
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~TATE OF SOUTH CAROLINI\ 
COUN1Y OF FAIRFIELD 

IN THE COURT OF COMivl0N PLEAS 
SIXTH JUDICIAL CIRCUIT 

Sherman Dewalt, ) 
) 
) 
) 
) 
) 
) 
). 
) 
) 

. 2008-CP-20-0322 

I\pplicant, 

v. CERTIFICATE OF SERVICE BY l'vlAIL 

State of South Carolina, 

R~spondent. 

.1. { am an employee of the Respondent in the above-captioned action. 

2. Regular communication by mail exists throughout the State of South Carolina and that this is 
a proper circumstance of service by mail. . 

J. I have this day served a copy .of the Respondent's Return to Applicant's Pro Se 60)b and 15(b) 
in ·the abov:e-captioned matter on the following person(s) by depositing same in the United 
'States mail, .postage prepaid: . . 

Creighton B. Coleman, Esquire 
Coleman & Tolen, LLe 
P.O. Box 1006 
Winnsboro, South Carolina 29180 

Sherman Dewalt, scne No. 326400 
McCormick Correctional Institution 
386 Redemption Way 
McCormick, South Carolina 29899 . 

,\nne A. r-.fueller 
Legal Assistant for the Respondent 

DATED this 17th Jay of November, 2011. 
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 
). SIXTH JUDICIAL CIRCUIT. 

COUNTY OF FAIRFIELD 

Sherman Dewalt, #326400, 
2i.\\\ jU~ - 2 ~ A \0: '3~ 

) 
fA\RFI,e.lO)C8l.Jt1l~ 

, I eoa OK COtlRI' 
Applicant, C\..t:..jr\}('1 ~,rC~HM1 

GOT, ." Y-
vs. 

State of South Carolina, 

Respondent. 

) 

) 
) 
) 
) 
) 

ORDER 

This matter comes before the CO~lIt by way of Applicaht's documents including 60(b) 
. I 

and 1 S(b) Motions. The Respondent made its Return to these Motions on May 17,2011. 

This Court is not persuaded to set aside its orders or judgment. . This Court finds that 

Applicant's Motions were. not timely filed and failed to include the· requisite affidavits .. 

Regardless, this Court concludes that Petitioner's motion is wholly ~ithout merit. Thi~ Court's. 

previous Orders of Dismissal fully· comport with the requirements of Rule S2(a), SCRCP. This 

Court further tinds that oral argument would not aid in the consideration of this 'motion, 

Based on the above reasons, this Court finds that Petitioner's motion must be denied and 

dismissed with prejudice. 

f \~AJ/1l\oV ,South Carolina 
1/ ,0 

\ " , : 
'. j 

I 
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~'o 
STATE Of SOUTH CAROLINA ,~\\'.j IN THE COURT OF COMMON PLEAS 

. ~ \ ~ ') ~~ SEVENTH JUDICIAL CIRCUIT 
COUNTY OF FAIRFIELD ,,~~ ,b~\\~~~,-

~ . " ~\.\}~~~~~ 
Sherman Dewalt. #326400, ' ' ~~~tt\~~~tlG . 2008-CP-20-322 

"~t~·:S\" ) 
Applicant, ) 

) 
VS. )' 

) ORDER 
State of South Carolina, ) 

) 
Respondent. ) 

) 

This matter comes before the Court by way of .Applicant's docwnent captioned, "Notice 

and Motion for Rehearing Per SCRCP 59(a) and 59(e)." The Respondent made its Return to this 

response on July 9, 2011. 

The' Order of Dismissal in this ma.tter was signed by me on October 15,2009. Applicant 

then filed a Motion for Relieffl'om Judgment pursuant ,to Rules 60(b) and 15(b),SCRCP. That 

Motion was dismissed as untimely by written Order dated May 28, 2011. 

In so much as Applicant is seeking to alter or amend the original Order of Dismissal in 

this case, this CO\lrt fmdsthat the Ap'pl~cant's Motion is Wltimely. Furthermore, this Court fmds 

that Applicant's Motion failed to properly present grounds for relief, or bring to the attention of 

thi~ Court, specific matters in need of alter~tion or amendment in the Order denyjng Applicant's 

60(b) and lS(b) Motions. 'See Rule 1(b)(l), SCRCP(stating that an. application to the court for an 

order shall be made.by motion and shall state the grounds and relief sought with particularity). 

Applicant made no specific allegation of any issue that the Court failed to address properly in the 

Order denying his Motions, other than disagreeing with the decision .of the court and reiterating 

previous arguments raised and lUted upon at Applicant's peR hearing. 

. Based upon careful reconsideration of aU the evidence in this case and upon full 
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consideration of Applicant's Motion, tlus Court is not persuaded to alter or amend the judgment. 

This Court further finds that oral argument would not aid in the reconsideration of the original 

judgment. Therefore, this Court finds that the Order denying Applicant's 60(b) aJ.ld 15(b) 

Motions, which was signed on May 28,2011. shall stand as it'was written. 

AND IT IS SO ORDERED thisr-._ 

{~ • South Carolin. 
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STATE OF SOUTH CAROLINA 

COUNTY OF FAIRFIELD 

Sherman Dewalt, #326410, 

Applicant, 

v. 

State of South Carolina, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
SIXTH JUDICIAL CIRCUIT 

201I-CP-20-0IS2 

RETURN 

--------------------------~) 

The Responden.t (the State), making its Return to the application for Post-Conviction 

Relief (PCR) filed April 8, 2011, would respectfully show this Court: 

r. 

The Applicant is presently confmed in the South Carolina Department of Corrections 

pursuant to orders of commitment of the Fairfield County Clerk of Court. The Applicant was 

indicted at the October 2003 term of the Fairfield Comity Grand Jury for murder (2003-GS-20-

389) and burglary - 1 st degree (2003-GS-20-390). Jack B. Sweriing, Esquire, represented the 

Applicant. On January 28, 2008, the Applicant pled guilty as indicted. The Honorable Kenneth 

G. Goode sentenced him to confinement for a period of thirty years on the charge of burglary -

1 st degree and life for the charge of murder. Judge Goode suspended the life sentence upon the 

service of thirty years and five years intensive probation. Judge Goode also instituted a 

pennanent restraining order prohibiting the Applicant from going near the victim's family. The 

Applicant did not appeal his guilty plea or sentence. 

2008-CP-20-322 

The Applicant then filed an application for post-conviction relief on September 11,2008. 

The Applicant alleged that he was being held in custody unlawfully for the following reasons: 

Page 1 of4 

167 



16&-, 

1. Ineffective assistance of counsel; 
2. Involuntary guilty plea; 
3. Failure to investigate; 
4. "Withheld information- miscarriage of justice;" 
5. "Solicitor never presented evidence of an gun;" and 
6. "Lawyer didn't allow me to testify that. could 

reduced to les§er included offense." 

An evidentiary hearing was held before the Honorable Roger M. Y Qung, Sr. on August 

25, .2009. The Applicant was present and was represented by Creighton Coleman, Esquire. 

Michelle Parsons Kelley of the South Carolina Attorney General's· Office represented the State. 

Judge Young denied the application by written Order dated October 15,2009. The Applicimtdid 

not appeal the denial of-his application. 

The Applicant filed a pro se Motion for Rehearing pursuant to Rule 60(b) and Rule 15(b) 

on March 8, 2011. The Respondent filed its Return and Motion to Dismiss on May 17, 2011. 

Judge Young dismissed these Motions by written Order dated May 28, 2011. Applicant then 

filed a pro se Motion for Rehearing pursuant to Rule 59(a) and Rule 59(e) on June 10, 2011. 

The Respondent filed its Return and Motion to Dismiss on July 9, 2011. The Order of Dismissal 

dismissing the Applicant's Motion to Alter or Amend was signed on July 11, 2011, and filed 

with the Fairfield Clerk of Court's office on July 13,2011. The Applicant then filed a document 

captioned, "Applicant's Return to Respondent's Return To Applicant's Motion to Alter or 

Amend," on July 18, 2011. 

Attached herewith and incorporated herein by reference are the records of the Fairfield 

County Clerk of Court regarding the subject conviction(s), the Applicant's records from the 

South Carolina Department of Corrections, and the records from the Applicants first PCR· 

application. 
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II. 

In his current Application, the Applicant alleges that he is being held in custody 

unlawfully for the following reasons: 

1. Ineffective assistance of PCR counsel, in that; 
a. Counsel failed to file an appeal following 

the denial of Applicant's previous PCR 
application, and 

2. Violation of the 14th Amendment per Fed, US, and 
SC Constitution, in that; 

a. Applicant was denied due process rights 
because he was denied the right to appeal 
the denial of his first PCR application. 

III. 

Respondent interprets both claims as claims that the Applicant seeks a belated appeal of 

the denial of his prior PCR application. Respondent submits that this is a successive application. 

Successive applications are disfavored and the burden is on the Applicant to establish. that any 

new ground raised in a subsequent application could not have been raised by him in a previous 

application. Aice v. State, 305 S.C. 448,409 S.E.2d 392 (1991); Foxworth v. State, 275 S.C . 

. 615, 274 S.E.2d 415 (1981). However, the Applicant alleges that he was denied the right to 

appeal the dismissal of his previous post~conviction relief application. Pursuant to Austin v .. 

State, 305 S.C. 453, 409 S£.2d 395 (1991), a post-conviction relief applicant may petition the 

South Carolina Supreme Court for discretionary review of the dismissal of their application. The 

Respondent lacks sufficient information to admit or deny this allegation. The Respondent 

requests an evidentiary hearing on this ground for relief. Sharper, Id.; Austin, Id. 

IV. 

The State therefore requests that this Court convene an evidentiary hearing solely ·on the 

issue of whether the Applicant was denied a right to appeal. Each and every allegation contained 
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within the application not hereinbefore expressly admitted, qualified or. explained is hereby 

denied.· 

v. 

WHEREFORE, having made its Return,the State requests that a hearing be held. 

Respectfully submitted, . 

By: 

ALAN WILSON 
Attorney General 

JOHN W. McINTOSH 
Chief Deputy Attorney General 

SALLEY W. ELLIOT 
Assistant Deputy Attorney General 

SUZANNE H. WHITE 
General 

Office of the Attorney General 
P.O. Box 11549 
Columbia, S.C. 29211 
(803) 734-3737 
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PRO C E E DIN G S 

THE COURT: We're here on docket number 

2011-CP-20-0152, Sherman DeWalt versus the State of South 

Carolina. The applicant is represented by Ernest Spong 

the III, is that correct? 

MR. SPONG: That's correct, Your Honor. 

THE COURT: And the state is represented by Suzanne 

White. We're here on a postconviction relief application 

that was filed by Mr. DeWalt. I'll ask Ms. White to give 

us the background information, and we'll turn it over to 

you, Mr. Spong. 

MS. WHITE: Thank you, Your Honor. Mr. DeWalt filed 

this application April 8 of 2011. He's currently confined 

in the Department of Corrections for a charge from 

October 2003 for murder and burglary first degree. He was 

represented by Jack Swerling and pled guilty on 

January 28th, 2008. Was sentenced to 30 years on the 

charge of burglary first degree and life for murder. The 

life sentence was suspended upon the service of 30 years 

and five years of intensive probation. There was also a 

permanent restraining order instituted. At the time, 

there was no guilty -- excuse me, no appeal from the 

guilty plea. 

In September of 2008, he filed a peR alleging various 
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1 claims of ineffective assistance of counsel, involuntary 

2 guilty plea, failure to investigate, and several other 

3 things. And a' hearing was held before the Honorable Roger 

4 Young in August of 2009. He was present and -- applicant 

5 was, and was represented by Creighton Coleman at that 

6 time. And Judge Young denied Mr. DeWalt's application 

7 October 15th, 2009 by written order, and there was no 

8 appeal filed. 

9 Applicant filed a pro'se motion for rehearing on 

10 essentially a 60(b) and Rule 15(b) motion, 2011; the 

11 respondent has been responding to those. Those were 

12 dismissed. There was another 59(e), 59(a), and·59(e) 

13 motion filed. Those were dismissed as well. He then 

14 filed another return, and then this application was also 

15 filed alleging that counsel failed to appeal the denial of 

16 his previous PCR application. And those are the only 

17 allegations that he's raised at that point Your Honor. So 

18 I'll turn ·it over to Mr. Spong at this time. 

19 THE COURT: Mr. Spong? 

20 MR. SPONG: . Your Honor, I would call Mr. DeWalt to 

21 the stand at this time. 

22 THE COURT: Step forward please, sir, to be sworn. 

23 SHERMAN DEWALT, after being duly sworn, 

24 testified as follows: 

25 
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1 THE COURT: State your full name for us .. 

2 THE PLAINTIFF: Sherman DeWalt. 

3 THE COURT: You don't have to talk right on top of 

4 it. 

5 THE PLAINTIFF: Oh. 

6 THE COURT: Just speak up. 

7 MR. SPONG: May it please the court. 

8 THE COURT: Yes, sir. 

9 DIRECT EXAMINATION 

10 BY MR. SPONG . 

11 Q. Mr. DeWalt, you've filed your first application for 

12 PCR back in September of 2008; is that correct? 

13 A. Yes, sir.· 

14 Q. Okay. And you had a evidentiary hearing on that 

15 application in August of 2009; is that correct? 

16 A. Yes, sir. 

17 Q. And for that hearing you were appointed Mr. Coleman 

18 to represent you for that peR hearing; is that correct? 

19 A. Yes, sir. 

20 Q. Can you tell us when was the first time you met 

21 Mr. Coleman about this hearing? 

22 A. I met Mr. Coleman that morning. We talked briefly. 

23 Q. When you say "morning," the morning of the hearing? 

24 A • The morning of the hearing. Yes, sir. We talked 

. 25 briefly, eight or nine minu~es or so, 
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1 

2 

3 

4 

5 

6 

7 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

SHERMAN DeWALT - DIRECT EXAMINATION BY MR. SPONG 

Okay. Y'all talked about your PCR? 

Yes, sir. 

And then you had your hearing? 

Yes, sir. 

Did the judge rule on your hearing at that time? 

Yeah~ He --he denied it. 

After the hearing, or at any point really, did you 

6 

8 have any discussions with Mr. Coleman about appealing that 

9 PCR? 

10 A. Yeah, I had -- I had told him before he denied it, I 

11 asked him if he ruled against me, I would want him to file 

12 an appeal for me. 

13 .Q. And you're saying you told him that the day that you 

14 had your hearing? 

15 A. Yes, sir. We talked about it. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Okay. Then what happens riext? Is there --

A. .I wrote -- I didn't he~r anything for a while, and I 

wrote Mr. Coleman a letter, and I didn't get no response 

back from him. 

Q. 

A. 

.Q. 

A. 

Q. 

A. 

You wrote that l'etter from where? McCormick?,' 

McCormick. 

You don't have a ,copy of that letter? 

No, sir. 

But you did write a letter to Mr. Coleman? 

Yes, sir. 
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SHERMAN DeWALT - DIRECT EXAMINATION BY MR. SPONG 

1 Q. And what was that letter about? 

2 A. About the appeal. I was asking him about the appeal 

3 and all. 

4 

5 

6 

7 

8 

9 

Q. Okay. And do you have any idea when that would have 

been, if the hearing was in August of 2009 when that 

letter would have been approximately? 

A. I think a month or a month and a half had passed, I 

think, before I wrote the letter. I didn't hear nothing. 

I was looking to hear something from him, but I didn't 

10 hear nothing. So that's why I did that. 

11 Q. 

12 A. 

1~ Q. 

14' A. 

15 q. 

i6 A. 

That's why you wrote the letter. 

That's why I wrote the letter. 

Okay. Did you get a response to that? 

No, sir. 

Did you ever get a response? 

No, sir. That's when I wrote to the Clerk of the 

17 Court. 

18 

19 

20 

Q. 

A. 

Q. 

Okay. But I just want to be clear about this. 

No, sir. 

From the time you had your PCR hearing, that was the 

21 only time that you had any conversation or meeting with 

22 Mr. Coleman? 

23 

24 

25 

A. 

Q. 

A. 

Yes, sir. 

Any communication whatsoever? 

Right. 
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SHERMAN .DeWALT -DIRECT EXAMINATION BY MR. SPONG 

1 Q. Okay. Now how did you find out that you had lost 

2 your PCR and ,that your appeal,time had expired? 

3 A. I wrote the Clerk of the Court that letter I gave 

4 you. I wrote them, and they sent that back to me letting 

5 me know I didn't have no 'appeal pending or nothing. 

6 Q. Hang on a second; I'm going to hand you a document 

7 and ask you to identify it, if you would. 

8 A. Yes, sir. That's.'the letter I got back from the 

9 Clerk of the,Court. 

10 

11 

12 

13 

14 

15 

Q. 

A. 

Okay. Can you speak up and say that? 

Yes, sir. That's the letter I got from the ,Clerk of 

the Court. 

Q. That was in response to the letter you wrote? 

A. That was in response to the letter I wrote them. 

MR. SPONG: It's already got marked on here Exhibit 

16 C. Your Honor, I would offer this in as testimony. 

17 

18 

19 

20 

21 

22 

23, 

24 

25 

MS. WHITE: Without objection. 

THE COURT~ Without objection, we'll mark that as 

Applicant's 1. 

(Applicant's Exhibit Number 1 was marked and admitted.) 

BY MR. SPONG: 

Q Just to kind of backtrack a little bit, that's when 

you found out your initial PCR had been denied and your 

appeai period had run, expired? 

A. Yes, sir. Well, I just want to say with all due 
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SHERMAN DeWALT - DIRECT EXAMINATION BY MR. SPONG 

1 respect to Mr. Coleman, I just think he just forgot to do 

2 the appeal for me. 

3 

"4 

5 

6 

7 

Q. 

A. 

Q. 

A. 

Q. 

So this isn't anything personal? 

No, sir. Not at all. 

Right. 

Yeah. 

And you're here today to ask this court to give you a 

8 belated appeal. 

9 A. Yes, sir. That's all I want. 

10 Q. 

11 A. 

12 

13 

14 

15 

Of your initial PCR? 

Yes, sir. 

MR. SPONG: Okay. Your Honor, that's all we have. 

THE COURT: Ms. White? 

MS. WHITE: Just briefly, Your Honor. 

CROSS-EXAMINATION 

16 BY MS. WHITE 

17 Q. Mr. DeWalt, you said that you filed that letter 

18 your hearing was in August of 2009, wasn't it? 

19 A. Yes, ma'am. 

20 Q." Okay. And you said Judge Young denied it on that 

21 date; is that right? 

22 A. I said that, but I thought about it. I don't know if 

23 he denied it that day or not. I know I didn't get the 

24 letter of dismissal until later. 

25 Q. Okay. And would it be accurate 
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SHERMAN DeWALT - CROSS-EXAMINATION BY MS. WHITE 

1 MS. WHITE: -- and I believe, Your Honor, there 

2 should be a packet of previous PCR materials in the 

3 packet. 

4 BY MS. WHITE 

5 Q. But does it sound right if maybe he did a brief 

10 

6 order, and then the Attorney General's office submitted an 

7 order maybe around October of 2009 that was a more formal 

8 order dismissing the case? Does that date sound a little 

9 closer to the time October of 2009 after the hearing in 

10 August of 2009? Or do you just not remember when he 

Be honest with you, I don't remember. 11 

12 

A. 

Q. Okay., All right. Did you get the order of dismissal 

'13 denying -- I mean, you said you knew he denied your case. 

14 Was that because he told you in the courtroom, or did you 

15 get the order of dismissal? 

16 A. No, I didn't get an order of dismissal until later. 

17 I was thinking that because of what Mr. Coleman was 

18 telling me about, you know, my appeal -- about my peR. 

19 Q. Okay. So you -- you're saying that you knew he 

20 denied it but you didn't know -..,- yoti didn't actually see 

21 the order? 

22 

23 

24 

25 

A. 

Q. 

in 

A. 

No, I didn't -- I 

Okay. But you --

2011; is that right? 

Yes, ma'am. 

didn't' actually see the order. 

the letter that you got up there is 
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SHERMAN DeWALT - CROSS-EXAMINATION BY MS. WHITE 

lQ. So did you write -- you didn't ask ~nybody about it 

2 

3 

4 

5 

6 

7 

for a little over a year, year and a half? 

A. I didn't ask nobody. I was expecting, you know; 

appellate counselor something to write me, but nobody 

never wrote me, so that's why I wrote the Clerk of the 

Court. 

Q. And you never got any response back, you said, from 

8 Mr. Coleman from any letter --

9 A .. No, ma'am. 

10 

11 

Q. 

A. 

-- that you had written him? 

No, ma'am. 

12 Q. And you had never heard from anybody in a year and a 

13 half? 

14 

15 

16 

17 

18 

A. 

Q. 

A. 

Q. 

A. 

No, ma'am. 

So that's when you finally wrote somebody? 

Yes, ma'am. 

And asked about it? 

I wrote the Clerk of the Court, and that's what she 

19 sent me back right there. 

20 Q. Okay. All right. That's all I have at this time, 

21 Your Honor. 

22 MR. SPONG: Briefly Your Honor. 

23 REDIRECT EXAMINATION 

24 BY MR. SPONG 

25 Q. Mr. DeWalt, is it your position that the reason you 
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SHERMAN DeWALT -- REDIRECT EXAMINATION BY MR. SPONG 

1 didn't do anything was because you thought you had already 

2 given Mr. Coleman instructions to appeal? 

3 

4 

5 

6 

A. Yes~ sir. 

MR. SPONG: That's all, Your Honor. 

THE COURT: You may step down. Thank you. 

THE DEFENDANT: Yes, ma'am. 

7 THE COURT: Anything further, Mr. Spong? 

8 MR. SPONG: Your Honor, I'd like, to call Mr. Coleman 

9 to the stand. 

10 THE COURT: Yes, sir., 

11 CREIGHTON COLEMAN, after being duly sworn, 

12 testified as follows: 

13 THE COURT: Just state your full name for the record, 

14 please. 

15 THE WITNESS: Creighton Coleman. 

16 DIRECT EXAMINATION 

17 BY MR. SPONG 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Do you recall this PCR hearing from August of 2009? 

I do, a little bit of it, and I read some of the' 

material. Some of the stuff in there said this thing 

happened up in Spartanburg, that the PCR hearing was in 

Spartanburg. But as I'recall it,' it was in Fairfield 

before Judge Young. 

Q. Okay. 

A. So I do remember that, and I do remember the PCR was 
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CREIGHTON COLEMAN DIRECT EXAMINATION BY MR. SPONG 

1 on Jack Swerling, and Mr. DeWalt, you know, he pled guilty 

2 to murder and burglary. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2:3 

24 

25 

Q. All right. Is it fair to say that most of your 

recollection today is based on review of the record? 

A. Pretty much, yeah. 

Q. Okay. Do you have a recollection of a conversation 

with Mr. DeWalt after the PCR in August of 2009 either 

way? Do you have any recollection of a conversation with 

him after- the PCR? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

No. 

So you just don't have a recollection? 

Correct. I mean, that happened --

2009? 

Yeah. So three years ago. 

So as far as you taking the stand and saying under 

oath one way or the other whether or not you had a 

conversation about the appeal or not, you're just not in a 

position t6 say; is that correct? 

A. Correct. 

Q. Do you have any knowledge or recollection of a letter 

sent from Mr. DeWalt at any time subsequent to that? 

A. No. 

Q. Okay. Just no recollection? 

A. 

Q. 

No. 

Okay. Do you have any other recollection or 
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CREIGHTON 'COLEMAN DIRECT'EXAMINATION BY MR. SPONG 

1 information relating to his appeal of that PCR? 

2 

3 

4 

A. 

Q. 

No. 

Okay. 

MR. SPONG: That's all I have, Your Honor. 

5 THE COURT: Ms. White? 

6 MS. WHITE: Thank you. 

7 CROSS-EXAMINATION 

8 BY MS. WHITE 

9 Q. Mr. Coleman, you said you had a chance to review your 

10 file. In your file on this case, was there a letter from 

11 Mr. DeWalt asking you about an appeal or asking you --

12 

13 

14 

15 

16 

17 

18 

19 

A. 

Q. 

I didn't see one. 

Okay. Have you handled was this your only PCR 

you're ever handled? 

A. No. 

Q. Do you know 

it comes to what 

do you have a standard practice when 

filing an appeal in a PCR or filing an 

appeal in a normal case that you do? 

A. Right. I mean, you know, if a client asks me to do 

20 it, I do it. 

21 Q. Okay. Do you generally discuss that ~ith folks? I 

22 guess it depends on the situation) but how do yo~ 

23 generally handle that? Is it before the case happens? Do 

24 you talk about what happens if it gets denied or dismissed 

25 or they rule ~gainst your favor? 
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CREIGHTON COLEMAN - CROSS-EXAMINATION BY MS. WHITE 

1 A. I generally just leave that to the client, see what 

2 he says. I think in this case, ·if I'm not mistaken, Judge 

3 Young took this under advisement. He did not rule from 

4 the bench. 

5 Q. Okay. And in this case, you said you don't have any 

6 records from that, that you could find any letters or· 
, 

.' 

7 anything. From your experience, had Mr. DeWalt asked you 

8 specifically to file an appeal, would you have filed an 

9 appeal on his behalf? 

10 A. Yes. 

11 Q. Okay. 

12 MS. WHITE: Your Honbr, I think that's all the 

13 questions I have at this time. 

14 MR. SPONG: Nothing further, Your Honor. 

15 THE COURT: You may step down. Thank you. 

16 THE WITNESS: Thank you. 

. 17 THE COURT: Anything further, Mr. Spong? 

18 MR. SPONG: Just some argument, Your Honor. 

19 THE COURT: Yes, sir. 

20 MR. SPONG: Your Honor, from the combined testimony 

21 of both the witnesses here, it seems apparent that there 

22 was a PCR hearing, that was not an immediate ruling on 

23 that, the order came out sometime afterwards, and I think 

24 I would like to argue to the Court that -- I certainly 

25 appreciate Mr. Coleman's frankness, but there's no 
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1 affirmative testimony to contradict what my client is 

2 saying. And there's nothing apparently in Mr. Coleman's 

3 file to indicate that he took any steps to prepare that 

4 appeal. No notice of appeal was filed, and there's no 

5 record saying that it was discussed or waived or anything. 

6 It's just sort of absent. And that my client has a right 

7 to have his PCR reviewed, and there's no evidence that he 

8 waived that right. You know, his own evidence, he says he 

9 didn't waive that right; in fact, he was asserting it, and 

10 there's really not much to contradict that. 

11 So I would -- we would ask the Court. to grant for 

12 whatever it's worth -- Mr. DeWalt a belated appeal of this 

13 matter. 

14 THE COURT: Ms. White? 

15 MS. WHITE: Thank you, Your Honor. Obviously, we 

16 would argue in this case that it's not like the appeal 

17 a direct appeal from a trial where counsel has a 

18 - affirmative duty to file an appeal automatically,_ and even 

19 in a guilty plea situation where they have to look at the 

20 issues and determine whether or not a reasonable 

21 probability exists that a person would want to appeal this 

22 or there's extraordinary circumstances. And so obviously 

23 we would argue that Mr. Coleman indicated, as he would in 

24 his standard practice, that had his client asked for-an 

25 appeal, he would have filed one, but that he has no 
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1 records to indicate that he received any kind of letter or 

2 anything. 

3 The order of dismissal is filed several months after 

4 the hearing, and obviously there's no record until almost 

5 a year and a half· later from Mr. DeWalt asking the Clerk 

6 of the Court about records as to whether or not he 

7 actually had an appeal going. So we would argue that 

8· there was no actual evidence that he asked for an appeal 

9 other than his testimony today, and that he's had the 

10 time, you know, to be able to file the claim and pursue 

11 that, and that there's no evidence that there was any 

12 error in the PCR anyway, and that the appeal had really no 

13 merit. But that would be our argument today. 

14 

15 

MR. SPONG: May I comment, Your Honor? 

THE COURT: Yes, sir. 

16 MR. SPONG: It seems to be equally important that 

17 there's no evidence that that order was sent to my client, 

18 I don't believe. If I'm mistaken, I apologize, but I 

19 don't think there's any evidence that the final ruling was 

20 ever sent to my client. And, of course, until there's a 

21 ruling, he can't do anything. He did learn about it, but 

22 he had to learn about it on his own efforts. 

23 THE COURT: Could I see the exhibit? 

24 With respect to Mr. ·DeWalt's application for 

. 25 postconviction relief, my review of the record does, in 
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1 fact, indicate that the sole issue in th'is case is whether 

2 or not there should have·been an appeal filed. We heard 

3 the applicant's testimony that he had discussed that with 

4 Mr. Coleman prior to his peR. We've heard Mr. Coleman's 

5 testimony that he does not recall· whether that matter was 

6 specifically discussed or not. His testimony is, however, 

7 that if it's requested that he would, in fact, file an 

8 appeal. I guess in support of the applicant's testimony, 

9 there is at least the Applicant Exhibit Number 1, which is 

10 a letter that was sent by him to the Clerk of thi Court 

"11 from Fairfield County asking for the state's final order 

12 of dismissal. Says, "My "PCR attorney, Creighton Coleman, 

13 notice of appeal in this matter and two PCR forms." It 

14 indicates that it was received in" the clerk~s office on 

15 February the 2nd of 2011, and at thebbttbm was typed, 

16 "Enclosed is a copy of your dismissal filed on October the 

17 19th, 2009. ,There is not a notice of appeal in your 

18 file." 

19 And in light of the fact that there is no affirmative 

20 testimony·that disputes the Applicant's request, and under 

21 the case law Ace (phonetic) and its progeny, I believe 

22 that the whole purpose of PCR is to have.onecomplete bite 

23 at the apple, as the language states, and that includes 

24 any appeal from PCR, at least the opportunity for appeal 

25 from PCR.It does not appear that copies Y1ere sent of ." 
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1 the -- the record doesn't seem to indicate that copies 

2· were sent directly to him or any information was directly 

3 indicated discussing from Mr. Coleman's office 

4 discussing his right to have an appeal if he so chose and 

. 5 even describing that the appeal would be limited in 

6 nature. 

7 In light of the information that's presently before 

8 me, I'll give Mr. DeWalt the benefit of the doubt and 

9 grant the request for belated appeal. I'll ask the 

10 Mr. Spong if you'll prepare the order, citing the 

11 appropriate case law and send a copy, of course, to the 

12 State and you can send it to me in electronic format. 

13 I'll review it and make any additions or corrections to it 

14 and then make sure that it's filed with the Clerk's office 

15 and copies sent to you. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. SPONG: Thank you, Your Honor. 

MS. WHITE: Thank you, Your Honor. 

(Whereupon, the proceedings were concluded.) 
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3 

4 

5 

6 

7 

20 
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·STATE OF SOUTH CAROLINA 

COUNTY OF FAIRFIELD 
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9 for the 16th Judicial Circuit of the State of South 
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14 :Common Pl~as for Fairfield County" South Carolina, on the 
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STATE OF SOUTH CAROLINA 
COUNTY OF FAIRFIELD 

Sherman Dewalt, #3266410 
Applicant 

vs. 

State of South Carolina, 
Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Date of Hearing: February 27,2012 
Location: Lancaster County Court House 
Hearing Judge: Alison R~nee Lee 
Applicant attorney: Ernest M. Spong III 
Applicant: Present 

IN THE COURT OF COMMON PLEAS 
SIXTH mDICIAL CIRCUIT , 
Docket No. 2011t-CP-20-0152 

ORDER GRANTING 
BELATED APPEAL 

~ 
,~ cP ,.,-. 

:,S?~ ~ 
, .->.' rl'\ .." ..-

,~'.;o'-- -
~~rp ":9 
000 

S.C. Attorney General's Office:,Suzanne H. White cP"" C1 ~ 
r<'Cl 0 ":-

, %~ ~ 
This is a post-conviction relief applicant. The Applicant alleges that he ~ed~ 

right to appeal the denial of his first post-conviction relief application. ->-

PROCEDURAL mSTORY 

The Applicant is incarcerated with the South Carolina Department of Corrections. On 

October 14, 2003 the Fairfield County Grand Jury indicted the Applicant for Murder and 

Burglary, First Degree. Jack B. Swerling represented the Applicant on the charges. On January 

28, 2008 Applicant pled guilty before the Honorable Keimeth G. Goode as indicted and received 

a life sentence suspended on the service of 30 years and 5 years intensive probation. 

The Applicant filed his first post-conviction relief (PCR) application on September 11, 

2008. Applicant was represented by Creighton Coleman, Esq. A hearing was held before the 

Honorable Roger M. Young, Sf. on August 25, 2009 and by written' Order dated October IS, 

2009, the peR application was denied. No appeal of this Order was taken. Applicant then filed 

this subsequent PCR application on April 8, 2011 alleging ineffective assistance of counsel at his 

original PCR in not advising applicant of his right to appeal or filing an appeal on his behalf. At 

the hearing Applicant testified on his own behalf. This Court had before it a copy of the PCR 

application, the State's Return and the Fairfield County Clerk's file. 

At the hearing, the Applicant proceeded solely on his allegation that he did not 

knowingly and voluntarily waive his right to directly appeal the dismissal of his first application. 

191 

-- .. , -------- ------------_ .... 
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·19.2 . 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

The Court has re~iewed the testimony, evidence and legal arguments of counsel. 

Pursuant to S.c. Code Ann. § 17-27-80 (1985), the Court makes the following findings of fact 

and conclusions of law: 

State law expressly authorizes the right to seek appellate review of the denial of post­

conviction relief. See S.C. Code Ann. § 17-27-100 (Rev. 2003). In the absence of an intelligent 

waiver by the applicant, counsel must advise the applicant of his appellate rights or comply with 

. ·····tne·-proceauieiequireaby·Aiideis-v~-CaliIoffiia~·Ia~·-Aiislinv·:-State;·-:r05--S~C:-453;409s-.K2d···· 

395 (1991). Where the post-conviction relief judge determines that the applicant did not freely 

and voluntarily waive his appellate rights, the applicant may petition the South Carolina Supreme 

Court for review of post-conviction relief issues pursuant to Austin v. State. See King v. State, 

308 S.C. 348,417 S.E.2d 868 (1992). 

Applicant testified that he advised his attorney to appeal the PCR denial at the hearing. 

He received the written Order in October of 2009 and believed it was being appealed pursuant to 

his request. His PCR attorney testified that it was his practice to file an appeal upon a request 

but could not with certainty testify or document that he had specifically advised Applicant of his 

right to appeaL Applicant's testimony was essentially unchallenged. 

The Court affirmatively finds that the Applicant did not knowingly and voluntarily waive 

his right to appellate review. The Court concludes that the Applicant is entitled to a belated 

review of the denial of his first application. The Applicant's lack of a direct appeal can be 

remedied by a petition for belated review pursuant to Austin v. State, supra. 

CONCLUSION 

Pursuant to Austin v. State, supra, the Court finds th&,t the Applicant did not knowingly 

. and voluntarily waived his right to directly appeal the denial of his first post.:.conviction relief 

application. Applicant abandoned any grounds for relief that are not specifically addressed in 

this Order and those allegations if any are deemed denied by the Applicant's·failure-to-meet-his-......-;-.­

burden of proof. 

IT IS THEREFORE ORDERED: 

1. That the Applicant is granted a belated appeal pursuant to White v. State, 263 S.C. 

110, 108 S.E.2d 35 (1974). Within thirty (30) days of the service of this Order, 

counsel for the Applicant must file a Notice of Appeal to secure the appropriate 
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reVIew of the Applicant's first post-conviction relief action. Counsel and the 

Applicant are dire~ted'to King v. State, 308 S.C. 348, 417 S.E.2d 868 (1992) and 

South Carolina Appellate Court Rule 243(g) for the appropriate procedure for a 

belated appeal; 

2. The Applicant is remanded to the custody of the Respondent for the completion of his 

sentence. 

AND IT IS SO ORDERED. 

Columbia, South Carolina 
AprilLl-,2012 

ALISON RENEE LEE 
Presiding Judge, Sixth Judicial Circuit 
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. 
WITNESSES 

Officer: Keith Lewis 

Agency: ° Fairfield County Sheriffs Office 

WARRANT NUMBERS 

~685996 (DOA 07/21/2003) 

·0 

° ACTION OF GRAND JURY 

T!)U(B~-&-c13=~' 
-~ 

t7) o_~ __ ~9?v.... _ 0 •••• __ 

Foreperson bf'Grand Jury ° '. r. 

VERDICT 

Foreperson of Petit Jury Date ° 

~ 
0') ~ 
or-

DOCKETNO.2003-GS-20-389 

The state of South Carolina 

County of Fairfield 

COURT OF GENERAL SESSIONS ° 

OCTOBER TERM 2003 

THE STATE 

VS. 

Sherman Dewalt ~ 

CDRCOOE 116 

°lndictment fot 
§16-03-0010, 0020 

MURDER 

,. 

I, Betty Jo Beckham, Clerk of Courf, ° 

Fairfield COunty. South Curofina, do 
he:'eby certify this is a true copy of 

~e3,;gin' file:. tI's office. 

ORIGINAL 

-.•. ~. " 

~o 



STATE OF SOUTH CAROLINA 

County of Fairfield 

) INDICTMENT FOR 

? §16-03-0010, 0020 
) MURDER 
) 
) 

At a Court of General Sessions, convened in October 2003 the Grand Jurors of 
Fairfield County present upon their oath: 

.. That Sherman Dewalt did in Fairfield County on or about July 2·1, 2003, feloniously, 
willfully and with malice aforethought murder one Davita Roseborough, to wit: did 
shoot her with pistol, and that Davita Roseborough did die in Fairfield County as a 

. proximate result onor about July 21,2003. This is in violation of §16.;3-10 ofthe 
South Carolina Code of Laws (1976) as amended. 

"...#r~;:. .... - ... · .-,' ...• ~~ • 

Against the peace and dignity of the State, and cont"CY:F ~'ded:., 

DOCKET NO. 2003-GS-20-389 Solicit 1, Betty 'Jo Beckham, Clerk o! Court, 

Fairfield County, South Carolina, d~ 
he el1y ce"tify this. Is a t~ue copy 

, , "'\ on f: in thIS office. tile ong n.. . g 5fJJ _~ __ ~~r~1 
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