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‘ Edward Spears, . : SC COUl’t Oprp
| Plaintiff, < .

a}s " o ,

Yo indl

A ORDER
vs.'

Michael S. Hopew‘ell,‘ »

Defendant.

Th1s matter is before the court pursuant to a Motion to Reinstate to Maglstrate s Court ﬁled

by the Plarntxff and a Motion to stmlss the Plaintiff’s Complamt filed by the Defendant - Both -

\
motions were heard on February 12, 2020 The Plamtxff appeared pro se and the Defendant was

represented by Mrchae/C Abbott, Esqurre For the Teasons set out below, the Plamtrff’s motion is

Ademed and the Defendant 'S motion is granted

Th1s actlon was commenced by the filing of a Summons and Complamt in Florence County

' Magrstrate s Court on August 28, 2019 In the original Complamt the Plaintiff stated | only that

"Plamtxff is ﬁhng for obstruction of Justlce No factual basis or recrtatron of events, dates,; -

occurrences or even a timeﬁ'ame was included.

Thereafier, in an Answer filed on September 27, 2019, the Defendant included a Motionto

Dismiss based on Plaintiff's failure to allege any act, date, etc. in the original Complaint.-

The Plaintiff filed an Amended Complaint on November 21,- 2_019A which alleged that, en :

August 15, 2016, the Defendant:

"deceive & deberlyaty brought false & untrue documents in an default hearing in
vmlatron of U.S. Codes 1505-1518.” [Src] ' o '
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The Defendant on December 5 2019 filed an Answer and Counterclarm to Plaintiff’s
Amended Complamt It 1ncluded Motrons to Dismiss for failure to state facts sufﬁcient to
constitute a cause of” action'd‘and comrnencement beyond - the statute,_ of lirnitatiOns.' The
Counterclaim contained causes of action for Abuse of Process, Defamation and violation of the
South Carolina Frivolous Proceedings Sanctrons Act. In the Counterclaim, the Defendant sought
damages: in excess of Seven Thousand Frve Hundred .and no/100 ($7 500. OO) Dollars and for
punitive damages causing the Magrstrate s Court to transfer the case to the Florence County Court

- of Common Pleas because the alleged damages exceeded its Jurrsdrctron

N

~ The damages sought in the counterclarm exceed the- Jurrsdrctlonal lrmrt for Magrstrate s

Court. Therefore the case is properly before this Court pursuant to Rule 9(b) of the Maglstrate s
Court rules. As such, the Plamtrff’s Motron.to Reinstate the case to Magistrate’s Court is denied.‘

~ The Plaintiff filed this actionr sleel'cing .relief for a cause of action entitled "Obstruction of
Justice.” There s no such crvrl cause of actron under South Carohna law. Therefore the
Defendant’s Motlon to Drsmrss pursuant to Rule 12(b)(6) is granted. Addrtronally, the Plaintiff
~ alleges in his Amended Complamt the Defendant obstructed justice on August 15, 2016. The
Plamtrff filed his Cornplamt on August 28, 2019, more than three years after the date upon which

the alleged transgressron occurred. Therefore Ppursuant to S.C. Code §15-3 350 the general tort

statute of limitations, the case must be drsrnrssed as having been commenced beyond the allowed

time.

THEREFORE, IT IS HEREBY ORDERED that the Plaintiff’s Motion to Reinstate the

Case to Magistrate’s Court is DENIED.



. lT IS FURTHER ORDERED that the Defendant s Motlon to. Dlsmlss the Plamtlffs
Complamt is hereby GRANTED and the Plamtlff s Complamt is hereby dismissed with prejudlce

AND IT IS SO ORDERED
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Florence Common Pleas

- Case Caption: Edward Spears VS Michael S Hopewell
Case Number:  2019CP2103521

Type: - Order/Dismissal-

So Ordered

s/ The Honorable Michael G. Nettles #2140

_Electfonically_signed on 2020-02-20 1 4:11:37 page‘4 of 4
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA. ) ,

. . o )  TWELFTH JUDICIAL CIRCUIT
COUNTY OF FLORENCE ) . C/A#2019-CP-21-03521
Edward Spears, - 1 | ) |

Plaintiff, ) . |
) ) . CERTIFICATE
Vs. ) ' OF SERVICE
Michael S. Hopewell, )
Defendant. )
)

. The undersigned, a Legel Assistant for Abbott, McKissick &'Hopewell, LLC, does ‘hereby
certify that she deposited in the United States Mail the Order of Dismissal dated. February 20, 2020,
the same bemg addressed to those persons whose names and addresses appear below this being done

on February 20, 2020 and that sufficient postage was afﬁxed thereto:

. Mr. Edward Spears
503 Roughfork Street
Florence, SC-29501

Y,

KAREN C, HOWARD
- Legal As31stant to Mlchael C. Abbott
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