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o March30,2020 m&ECEIV
L L APROl?Il?n
* Via Hand Delivery and.U.S. Maz_l N
"+ Honorable Daniel E. Shearouse - - o o S C SUPREME COUFl
 Clerk'of Court, S.C. Supreme Court S o
1231 Gervais Street - " R ' '
Columbla, South Carolma 29201 oo

Re:

“Danny B. Cranev Raber sD1scount Trre Rac' et al -
Appellate Case 2018-000959 Op1mon 27951 '

o ‘Deaer Shearouse o .y
Enclosed for filing. please ﬁnd the orlgmal and one copy of Petmoner s Retum t0' ;o

o Petttwn for Rehearmg in the above-referenced appeal. - If you would kindly: return a stamped

" copy of the Return to Petmon for Rehearmg to my office in the enclosed self-addressed
‘ ;stamped envelope - _ , , '

By copy of th1s letter and enclosure to Damel P, Ranaldo and Matthew 1. Story, we: are .
serving. a copy - of Petitioner’s Return to Petttwn for Rehearmg upon counsel for the -
L Respondents as. mdlcated by the attached Proof of Serv1ce

, If you havc any quesnons or concems please do not hesﬂate to eontaet me. . Thank you'- K
| _:for your consrderatlon : '

Wrth kmdest regards, I am o _ ,'

| Paraleg' -'to Stephen B. Samuels

/wp :
Enclosure(s) as stated

. ce -MathewJ Story, Esq ‘
" Margaret H. Urbanic; Esq.
- Lisa C. Glover, Fsq. -
- James Raber d/b/a Raber s Dlscount Tire Rack -

WE WORK FOR'THE PEOPLE WHO WORK
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THE STATE OF SOUTH CAROLINA ~ APR 017070
_ In The Supreme Court R

_ '~ 5.C.SUPREME COURT
| :'on WRIT OF CERTIORARI To Ttk :CO-URT"'OF ;@PEALS . |

' :'v Ap';;ea_l from the Workers’ Compensat10nComm1ss1on ‘
i OpNo 27_951 ,(As.c.. Su:pt.- ct filed February 14, 2015’)@@0@6 .Ad"vi. $h.No. 10 at sj |
DannyB Crane : | |

..... PP, it ad teeevenivessinioeaaiess..... Petitioner, -

- Raber’s Discount Tire Rack, Employer,and - o e
- South Carolina Uninsured Employers_ Fund, Carrier,......:..... i, Resp_ondents_.

| RETURN TO PETITION FOR REHEARING -

-AARGUMENT: .
| 1_ ; As the Court remanded for a. de navo. hearmg before a dlffereu o :
" commissioner, the hearmg must necessanly consider all issues ralseda o

the original- hearmg unless these i issues have been deemed proven or
abandoned :

_ Respondents have asked for 'rehééring’ on the si'n-gle.'i'ssue ‘of whether it was proper for the

L Court to 1nstruct the comm1ss1on on remand to hold anew hearmg to “make de novo ﬁndlngs on -

. :Crane s clarms for temporary total dlsablllty, permanent unpa1rment and future medlcal care based
- onhis alleg_ed vheanngvloss, head or bram injury, and p_sych_(_)log_lcal overlay.” Crane v. Raber"s -
. Discount Tire Rack, Op. No. 27951 (S.C: Supt. Ct. filed February 14, 2018)(Shearouse Adv. Sh.

_ Ne._ 10 at 16-17). Respondents specifically argue that'Petiﬁoner ‘_‘abandened [the claim for a brain



| im_]ury] aﬁer the demal by the Single Comrmssroner » [Pet1t10n for Rehearmg, page 2]

: In h1s bnef to the Court- of Appeals Petltloner made ‘this statement “On appea] Crane '

abandoned the. bram and face clmms » [App o 280 n. 1] Petrtloner acknowledges that the speclﬁc -

clalm for a braln 1njury was abandoned on the ﬁrst level of appeal to the Appellate Panel ' '
The questlon before the Court is whether orderlng a de ‘novo heanng remstates the braln :
. injury clalm or whether it is procedurally barred In its Decrsron the Court “remand[ed] to the
commission for new hearmg on all three cla1ms 7 Id. The Court specrﬁcally ordered:
We remand to a drﬁ'erent comm1ssxoner for a new heanng ‘The commissioner must
B reconsider -the “date  of maximum medical improvement. and make de novo. .
' tﬁndmgs on Crane's claims for temporary total drsabrhty, permanent impairment, and

" future medlcal care based on his alleged hearmg loss, head or bram injury, and
L ;psychologrcal overlay ' : :

' 1In Brunson V. Amenean Kozo Bearmg tlns Court addressed whether an mterlocutory order_ |

o of the Appellate Panel remandmg a case for a de novo heanng was unmedlately appealable The ’

s declsron tumed on whether the order depnved the appellant of a substantlal nght whrch in turn
e requlred ana.lys1s of the issues to be addressed on remand The Court descnbed the appellant’ ';
Lo argument

_ ABrunson 'S claun of “substannal nght” sprmgs from the fact that Employer admltted
 the compensablhty of the coritact dermatitis injury and took no exception to ‘this
. ruling in the appeal to the Commission. Brunson apparently believes the de novo
g _j-hearmg before the single comrmssmner includes. all issues, including those not
*. challénged in Employer’s appeal to the Commrssron Brunson, however, is not
required to relitigate unchalleriged findings — which are the law of the case —
, including Employer’s admission in connection w1th the contact dermatitis i injury.
_ Brunson v. American Koyo Bearmg 367 S C.161, 623 S.E. 2d 870 (2006)

- ; 1 Respondents cite to Petltloner s Bnef to the Full Commlssmn Although tlus document was not ;

part of the Record on Appeal, Respondents charactenzatlon is accurate

2



Brunson seerns to indicate that' hecause Crane did not'appeal the-denial of the brain injury '

: 1t then must be the law of the case even though the Court ordered adenovo hearmg The dlfference _

may lre in the fact that Brunson’s employer admrtted the contact dermatltrs mjury in their Form 51
. and stated ‘on appeal that “Nothrng in the full comnnssron s order alters or elumnates that :

) admrssron »Id. | | | -

- Inthei mstant case there is no adm1ss1on Respondents demed all elements of the claim. The

Comm1ssron found as a fact that Crane did suffer heanng loss ina work-related accldent (albeit

) ﬁndmg erroneously that hrs hearmg had returned to baselme when he saw Dr Ky for the r1b m]ury) o

Ifﬂre remand heanng is a “pure” de novo heanng, such that a11 issues are in play as ifthe ﬁrst -
»fhearmg never happened then it would seem all partres must re11t1gate all issues. Conversely, ifthe

- | Court has ordered that the hearmg loss and psychologlcal overlay are proven as a matter of law - »
i such that the remand heanng is hmrted to “temporary total dlsabrhty, permanent lmpalrment and ) "
, future medrcal care ” — then the braln m_]ury cla1m would seem to be procedurally barred as the law
,. ‘of the ‘case. The eonfusron here may anse because the Court refers to “alleged hearmg loss head :
- or bram 1n_1ury, and psychologlcal overlay » Th1s reference seems to mdrcate Crane must stlll prove
" he suffered these mjurles However, the 1nstruct10ns on remand also seem to 1mply that the only, |
contested issues are “temporary total drsabrhty, permanent 1rnpa1rment and ﬁrture medical care .” ‘

~ This would be an indication that th_e Court found Crane proved his injurie's.. .



. CONCLUSION
Petltloner request that the Court deny the Petmon for Reheanng Ifreheanng is granted and
the bram m_]ury clalm 1s deemed abandoned, Petmoner would ask that, falthful to the remand

' ;nstl'uctlons, the_ Court ‘clanfy that _1t'_found Petltloner had' proven theother elements_ of hl_s clauns. - '

o Re_sp_eetfnllyj Submitted,

_ ‘StephenB Samuels '
~  SAMUELS REYNOLDS LAW FIRM LLC
- " 1320 Richland Street.. -
" Columbia, SC 29201
‘ (803) 779-4000
g stephen@samuelsreynolds net

» ATIORNEY_.FOR PETITIONER

March 30, 2020 )
Columbla, South Carolma -

-iv- .
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APPEAL FROM SOUTH CAROLINA 8. C SUPREME COUF‘T
Workers Compensatxon Commrssmn ’

" Op. No.r201is-U?-$5,(s.c.Ct;A';sp. 'ﬁled'F;el)rdary 14,2018)
Appellate Case No, 2018-000959.
A DannyB Crane ........ _— s Petmoner,””

f 'Raber lescount T1re Rack Employer and. - S o A
'South Carolma Unmsured Employers Fund, Camer ....... heassesenie esvesesomenstsansasiaiodanie Respondents '

| :P'R,ooror SERVICE B

. I certlfy that I, Wanda Powell paralegal to Stephen B Samuels have caused a copy of the " N
Return to Petition for. Rehearmg to be served via hand delivery and U.S. mail, with- sufficient - -
postage affixed thereto and réturn address clearly marked on March 30 2020 addressed as . - -

. follows:

‘Matthew J Story, ESquue ' ... - Raber’sDiscount Tire Rack
Margaret M. Urbanic, Esquire: - . James Raber

Clawson & Staubes, LLC o ~ - - 10090 Dunbarton Blvd

126 Seven Farms Drive Suite 200 ’ ... Barnwell,-SC 29812 .

Charleston SC 29492-7595

. L1sa C. Glover Esqulre
SC Uninsured Employers Fund

- POBox210039 .
. Columbia, SC 29221
“Y¥anda Pofvell, Paralegal
March 30,2020 -

: Columbia, South Carolina
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