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RECEIVET}
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Ex. Parte: Hartford Fire Insurance Company, Hartford Casualty Insurance
Company, American Empire Surplus Lines Insurance Company, BITCO General
* Insurance Corporation, Clarendon National Insurance Company, Harleysville
Insurance Company n/k/a Nationwide Insurance Company, Selective Insurance
Company, Crum & Forster Specialty Insurance Company, and First Mercury

Insurance Company, rerereneteeetsretsastaasa et e ee Rt s st s se e e R s e s s ss Rt e e e R s b b n e e bsnanes Appellants
" InRe: L o

The Havens Condominium Association, ...... ....... revenenes ........... Plaintiff,
Centex HOMES, €L AL, oovvvvevoeooeeeeooesieieiosees s cassessmenimnesssessseeseeses ehereevesaenene R Defendaits,
The River Crossmg Condominium Association, and Vincent 7. Tamburro, on '

behalf of hlmself and others smnlarly Situated.......cooeereereecnrenscnsnnee O Plaintiffs

. S v. . .
Centex Hornes, et al., rereesemesseseseseeeseesseaseenses venene ..... . Defendants
The Tanglewood_ Condominium ASSOCIAtION .e.eeerveereecieenreacnnnns s +evrevin Plaintiff,
: V. ,
Centex Homes, a Nevada General Partnershlp, etal, ... ereeeeternaernnanes ‘ ............ Defendants '
The Woodlands Condomlmum Assoclatlon ............................. ensreresnasannenns reerersesvennessssene P lamtlff,
: V.o '
Centex Homes, a Nevada General Partnershlp, et al ceresesssrseeenirenanans Defendants

Of Which, The Havens Condominium Association, The Rlver Crossing
Condominium Association, Vincent J. Tamburro, The Tanglewood Condominium

- Association, The Woodlands Condominium Assoclatlon, and Centex Homes, a

Nevada General Partnershlp, ALE ThE..oueerureserersensaerensesneasensnnsasesassseasasasesneas versssnsssnene R espondents.

Agreement and Stipulation Regarding the Record on Appeal




Pursuant to Rule 261, SCACR, Appellants-Intervenors’ American Empire Surplus Lines
Insurance Company, BITCO General Insurance Corporation, Clarendon National Insurance
Comp'any, Successor by Merger. to Clarendon America Insurance Company, Harlesrsville
Insurance Company n/k/a Nationwide Insurance Company, Selective Insurance Company, Crum
& Forster Specialty Insurance Company, and First Mercury Insurance Company (the “Insurers”);
Hartford Fire Insurance Company and Hartford Casualty Insurance Company (“Hartford”);
Plaintiffs-Respondents The Havens Condominium Association, The River Crossing
Condominium Association, The Tailglewood Condoﬁiniimi Assoéiation, The Woodlands
Condominium Association, and Vincent J. Tamburro (collectively, “Plaintiffs”); and Centéx
Homes, a Nevada Geperél Partnership, Centex Construction Company, Inc.., Centek Construction,
| LLé, Centex-Rooney (ionstruction; Co., Inc., Centex-Rogers, Inc., Balfour Beatty Construction,
-LLC F/K/A Centex Construction; LLC (“Centex”) submit the follpwing agreement and stipulation

for the Court’s consideraﬁon regarding the record on appeal.

The pm_‘pdse of this agreement is to limit the volume of materials included 1n the recorci on
appeal so that 1;he parties need not subr'nit duplicative materials from the four underlying actions.
Doing so will aid the. Court and the parties in managing .thel appeal.

In furtherance of tlﬁs goal, the parties agree:

1. This appeal arises from four separate construction defect actions against Centex
and others filed in 2015: (1) The Havens Condominium‘ Associaﬁon v. Centex Homes, et al., Case |

No. 2015-CP-26-00118 (the “Havens Lawsuit”);' (2)‘ The River Crossing Condominium

! In February 2020, the parties to this construction defect Havens Lawsuit settled all claims. The
parties on appeal intend to proceed with the appeal regarding the River Crossing Lawsuit, the
Tanglewood Lawsuit and the Woodlands Lawsuit, which remain pending in the Horry County
Court of Common Pleas.



Association, et al. v. Centex Homes, e} al., Case No. 2015-CP-26-OO279 (the “River Crossing -
Lawsuit”; (3) The Tanglewood Condominium Association v. Centex Homes, ez.‘ al., Case No. 2015- '
'CP-26-02718 @e “Tanglewood I:awsuit”); and (4) The Woodlands COndomingum Associatio;1 v.
Centex Homes, et al., Case No. 2015-CP¥26-04514 (the “Woodlands Lawsuit”). The Insurers
timely apﬁeéied to the Court of Appeals, which consolidated the four cases on appeal before the
- Court ceﬁiﬁed the case under Rule 294(b), SCACR. |
o2, The four a;:tions were not wmolida@ before the trial court; hbwever, the trial
 court did entertaiﬁ. motions to intervene filed by. ‘;c‘he Iﬁsurers at the sh@e time and based on the
same arguments méde across the four matters. In those matters, the Insurer:s ﬁle&, substantially the .
o -s'ame‘moti‘on’s_t‘(')v intervene, whiéh were 'ﬁlled‘ 1n duplicate inl the four actions below. In édditiorj,
the Insurers joine&' mthe argunients made by Hartford in its. memdrandufn in subp‘ort ﬁled oﬁ
December 8, 2017, anq its supplemental memprandum in support filed on April 24,2019. The twb
- memoranda were filed in dupl-icate‘ in gach of the four matters. |
. 3. In response, Centex ﬁleci a memorandum in opposi‘tionron April 18, 2019, which it 4
duplicated"acrosé the four matters. Likewise, Plaintiffs filed a memorandum in opposition on April
24,2019, which they duplicated across the four matters. |
4, Before the trial éourt, the parties stipulateci to the ‘agreed record before the trial
court, which incorporated certéiﬁ filings and arguments made in sirnilar ag:tiox#s. (See Stipulation
and Agreement olf Record f(;f Hearing on Motions to Ihteryene, June 5, 2019.) This stil')uliation _
was filed in all foﬁr matters below. The materials set fdﬂh in the stipulated record would total.
' rouéMy 700 pages.
| S. To avoid duplication of materials on the record on appeal, the parties agree and

stipu‘»late that the record should consist of the following documents—all of which were filed in The



River Crossing Condominium Association, et al. v. Centex Homes, et al., Case No. 2015-CP-26-
00279, unless otherwise noted—that were filed in substantially similar fashion across the four
matters below:
ORDERS

. Judge Newman’s Order denying Motions to Intervene, June 21, 2019
PLEADINGS
River Crossing Lawsuit (Representative of Four Consolidated Cases, Horry County, SC)

. Summons and Complaint, January 13, 2015

. Amended Summons and Complaint, February 13, 2015

. Answer to the Amended Complaint by Centex, February 27, 2015
Coverage Declaratory ;Iudgment Action (Centex v. Cypress Bend, No. 2016-CP-26-06670)

. Summons and Complaint (without exhibits), October 19, 2016

. Amended Summons and Complaint (with Exhibits A, K and L), October 25,2016

. Answer (without exhibits) by American Empire Surplus Lines Insurance Company,
December 13, 2016

o Answer (without exhibits) by BITCO General Insurance Corporation, January 4,
2017

° Answer (without exhibits) by Clarendon National Insurance Company, Successor
by Merger to Clarendon America Insurance Company, April 12, 2017

. Answer (without exhibits) by Harleysville Insurance Company n/k/a Nationwide
Insurance Company, January 6, 2017

. Answer (without exhibits) by Selective Insurance Company, January 6, 2017
o Answer (without exhibits) by Hartford, January 23, 2017

. Answer (without exhibits) by First Mercury and Crum & Forester, February 3,
2017

TRANSCRIPTS

o Transcript of Motion to Intervene Hearing dated April 25, 2019.



MOTIONS

Transcript of Motion to Intervene Hearing dated September 27-28, 2017.2

Hartford Fire Insurance Company and Hartford Casualty Insurance Company Motion to
Intervene, filed December 8,2017.

 Selective Insurance Company of South Carolina’s Motion for Limited Intervenﬁon or

Alternatively For Order of Protection of Rights, filed December 18, 2017.

Harleysville Insurance/Nationwide Motion for Limited Intervention or Alternatively For
Order of Protection of Rights, filed December 18, 2017.

BITCO General Insurance Corporation’s Motion for anted Intervention or Order for
Protection of Rights, filed December 21, 2017. '

Crum & Forester Specialty Insurance Company’s and "First Mercury Insutance
Company’s Motion to Intervene, filed February 27, 2018 3

American Empire Surplus Lines Insurance Company Motion to Intervene, filed May 3,
2018.

Clarendon National Insurance Company, Successor by Merger to Clarendon America

~ Insurance Company’s Motion to Intervene, filed May 8, 2018.

MEMORANDA OF LAW

Hartford Fire Insurance Company and Hartford Casualty Insurance Company’s
Memorandum of Law in-Support of Motion to Intervene, filed December 8, 20174

Centex’s Memo in Opposition to Insurance Carriers Motions to Intervene (with Exhibit
A), filed April 18,2019.

Centex’s Memo in Opposition to Several Insurance Camers Motions to Intervene (w1th
Exhibit A), filed May 18, 2018;

2 This transcript is from Cypress Bend Condominium Assoc. v. Centex Homes, Civil Action No.”
2014-CP-26-01226, Harbour Cove Condominium Association, et al. v. Centex Homes, et al., Civil
Action No. 2014-CP-26-7634, and Beach Villas at Ocean Keyes Property Owners Association,
Inc. v. Ocean Keyes Development, LLC, et al., Civil Action No. 2014-CP-26-06573, and was -
incorporated into the record below by stipulation of the parties.

3 This document was filed in the Havens Lawsuit only. The Havens Lawsuit is the only case of
the four underlying cases involving Appellants Crum & Forester Specialty Insurance Company and
First Mercury Insurance Company.

4 The parties agree to omit Exhibit A from the memorandum.



Centex’s Memo in Opposition to Hartford’s Motion to ntervene (with Exhibit A), filed
December 15, 2017;

River Crossings’s Memo in Opposmon to Insurance Carriers Motions to Intervene, filed
April 24,2019.

. Hartford Fire Insurance Company and Hartford Casualty Insurance Company

Supplemental Memorandum of Law in Support of Motion to Intervene, filed April 24,
20193

NOTICES OF APPEALS

Hartford Casualty Insurance Company and HartfoI'd Fire Insurance Company Notice of
Appeal, filed June 27, 2019.

BITCO General Insurance Corporaﬁon’s Notice of Appeal, filed July 18, 2019.
HaIleysvﬂle Insurance and Nationwide’s Notice of Appeal, filed July 19, 2019.
Selective Insurance Company of South Carohna’s Notice of Appeal, filed July 19, 2019.

Crum & Forester Spec1a1ty Insurance Company and First Mercury Insurance Company s
Notice of Appeal, filed July 22, 2019. :

American Empire Surplus Lmes Insurance Company Notlce of Appeal filed July 22,
2019.

Clarendon National Insurance Company Notice oprpeal, filed July 22, 2019.

MISCELLANEOUS

Stipulation and Agreement of Record for Hearing on Motion to Intervene, June 6, 2019.7

This Agreement and Stipulation Regarding the Record on Appeal.

3 The parties agree to omit the exhibits from this supplemental meniorandum.

_ S The parties agree to omit the notices of appeal filed in the other cases because those notices of
appeal were substantially the same and were all filed on the same day.

7 The parties agree to omit exhibits to the stipulation.



6. - The parties agree that it would be unnecessary to include copies of each filing from

each of the four cases below. The parties further agree that the arguments set forth in their motions

- : and memoranda were made in each of the four cases below.v

7. The parties’ counsel certify, pursuant to Rule 209(c), SCACR, that this agreement
should control in lieu of any designations of matter filed by the parties, and that the documents Set’ -
forth in paragraph 5 contain no matter which is irrelevant to the appeal

8. The parties stipulate that limiting the number of documents included in the record

" on appeal as set forth in paragraph 5 would promote the orderly admmlstratlon of justice and would'

. focus the record to t_ltose issues on appeal. .
. Conclusion
Therefore,‘the ‘Insurers "Plainti-ffs and Center( agree that, to reduce the size of the Record
R ~on Appeal the parties shall limit the record to those documents set forth in paragraph 5, above.
The parties respectfully request that the Court accept the partres agreement and stlpulatlon, and
lthat the Insurers’ be ordered to ﬁle the Record on Appeal contammg only the matters set forth in .

- paragraph 5 accordmg to the timeframes established under Rule 210, S,CACR.

[Signatures on following page.}



NELSON MULLINS RILEY & SCARBOROUGH LLP

Robert C. ‘falaman SC Bar No. 064985

E-Mail: bob.calamari@nelsonmullins.com
Matthew A. Abee, SC Bar No. 101100
E-Mail: matt.abee@nelsonmullins.com

Patrick F. O’Dea, SC Bar No. 004262
E-Mail: patrick.odea@nelsonmullins.com

1320 Main Street / 17th Floor
Columbia, SC 29201
(803) 799-2000

Attorneys for Harleysville Insurance Company n/k/a
Nationwide Insurance Company and Selective Insurance
Company

April 3, 2020 By:

SEGUI LAW FIRM PC

April 1, 2020 By: /s/ Abigail Y. Bechtol, by MAA with permission
Phillip W. Segui, Jr., SC Bar No. 7029
Email: psegui@seguilawfirm.com
Abigail Y. Bechtol, SC Bar No. 102414
abechtol@seguilawfirm.com
720 S. Shelmore Blvd., Suite 100
Mt. Pleasant, SC 29464
(843) 884-1865

THE CHAKERIS LAW FIRM
John T. Chakeris, SC Bar No. 7060
Email: john@chakerislawfirm.com
231 Calhoun Street
Charleston, SC 29401
(843) 853-5678

CRANFORD LAW
Shaun W. Cranford, SC Bar No. 75165
Email: shaun@cranfordlawfirm.com
P.O. Box 50684
Columbia, SC 29250
(803) 779-6444

Attorney for Plaintiffs-Respondents The Havens Condominium
Association, The River Crossing Condominium Association,
The Tanglewood Condominium Association, The Woodlands
Condominium Association, and Vincent J. Tamburro



April 1,2020

March‘z_{_ , 2020

March 31, 2020

MCCULLOUGH KHAN, LLC

By: /s/ Clayton McCullough by MAA with permission

Clayton B. McCullough, SC Bar No. 13722
Email: clay@mklawsc.com

Ross A. Appel, SC Bar No. 79149

Email: ross@mklawsc.com

359 King Street, Suite 200

Charleston, SC 29401

(843) 937-0400

Attorney for American Empire Surplus Lines Insurance
Company

HUNTER &,FOSTER, PA

By: &LU J// (M ——

Lawrence M. Hunter, Jr, SC Bar No. 11808
Email: Lawrence@HunterFoster.com

Post Office Box 10309
Greenville, South Carolina 29603
(864) 242-2111
Attorney for BITCO General Insurance Corporation

WALL TEMPLETON & HALDRUP, P.A.

By: ND({ “I’\“UA/\V\M

Neil S. Haldrup, SC Bar No. 13017
Email: Neil.Haldrup@WallTempleton.com

Thomas B. Boger, SC Bar No. 81228
Email: Tommy.Boger@WaliTempleton.com
Post Office Box 1200

Charleston, South Carolina 29402
(843) 329-9500

Attorneys for Clarendon National Insurance Company,
Successor by Merger to Clarendon America Insurance
Company



April 1,2020

April 1,2020

TURNER PADGET GRAHAM & LANEY, P.A.

By: Z M Z‘VZ,V#
John S. Wilkerson, HI, SC Bar No. 6105
Email: jwilkerson@turnerpadget.com
P.O. Box 22129 :
Charleston, South Carolina 29413
(843) 576-2801

R. Hawthome Barrett, SC Bar No. 16973
Email: tbarrett@tumerpadget. com

PO Box 1473

Columbia, South Carolina 29202

(803) 227-4219 =

Attorneys Jor Crum & Forster Specialty Insurance Company

- and First Mercury Insurance Company

- SWEENY, WINGATE & BARROW, PA. -

- By: /s/Christy E. Mahon, by MAA with permission

Mark S. Barrow, Esquire -
Email: msb@swblaw.com .
Christy E. Maton, Esquire

- Email: CEM@swhblaw.com
1515 Lady Street
Post Office Box 12129
Columbia, South Carolina 29211
(803) 256-2233 .

KRAMON & GRAHAMPA
Steven M. Klepper, admitied pro hac vice
Email: sklepper@kg-law com .
One South Street, Suite 2600
- Baltimore, MD 21202
(410) 347-7405

Attorney for Hartford Fire Insurance Company and Hartford

Casualty Insurance Company

- 10



April 3, 2020

BOYLE LEONARD ANDERSON, PA

.. ol

Laura F. Locklair, SC Bar No. 77679
Email: llocklair@insurance-counsel.com

28 Hassell Street
Charleston, SC 29401
(843) 576-4141

Attorneys for Centex Homes, a Nevada General Partnership,
Centex Construction Company, Inc., Centex Construction,
LLC, Centex-Rooney Construction, Co., Inc., Centex-Rogers,
Inc., Balfour Beatty Construction, LLC F/K/A Centex
Construction, LLC

11



THE STATE OF SOUTH CAROLINA

In The S‘upreme Court RE CEIVEH

APPEAL FROM HORRY COUNTY APR 06 72070
Court of Common Pleas _ )
Clifton Newman, Circuit Court Judge 8.C. SUPREME COURT

Appellate Case No. 2019-001053

Ex. Parte: Hartford Fire Insurance Company, Hartford Casualty Insurance
Company, American Empire Surplus Lines Insurance Company, BITCO General
Insurance Corporation, Clarendon National Insurance Company, Harleysville
Insurance Company n/k/a Nationwide Insurance Company, Selective Insurance
Company, Crum & Forster Specialty Insurance Company, and First Mercury

Insurance (070) 111011 /N S Appellants
InRe: o
'The Havens Condominium Association, ST .................... Plaintiff,
V.
Centex Homé's, 'et Al e ettt be st e bt ns bRt s as s snatanssans Deféndants, ‘
The River Crossing Condominium Association, and Vincent J. Tamburro, on '
behalf of himself and others similarly situated......... beesraestsesensteseressaererssaresnsassntestanatasasas Plaintiffs
, ; , ,
| Centex HOMES, BL Al., ...ccuverereereeirecerrriesnerssessessssessassssssessssnssssssrasssssssressssssorsstassssssssens Defendants,
The Tanglewood Condominium ASSOCIAON ......cvurereecsseesseassscnraess reeeeaeseereserssasnebeaeaananes Plaintiff,
, V.
Centex Homes, a Nevada General Partnership, et al., ........covvcvnvneriirennnisnrenncsscsnnnee Defendants
The Woodlands Condominium ASSOCIAtION........ccccevereeeseraseersnesssesssnsosessesssasssasssasassasssnsses Plaintiff,
A
Centex Homes, a Nevada General Partnership, et al., ......ccoveceeiemninincccrcnnvnescncnserennnes Defendants,

Of Which, The Havens Condominium Association, The River Crossing
Condominium Association, Vincent J. Tamburro, The Tanglewood Condominium

Association, The Woodlands Condominium Association, and Centex Homes, a

Nevada General Partnership, are the .........ccoceereeecrrveseesiniinneeseescnrcsssicnsisessesseesssssssnes Respondents.

Proof of Service




1, the undersigned associate of the law offices of Nelson Mullins Riley‘& Scarborough
LLP, attorneys for Ha.rleysville Insurance Company n/k/a Nationwide Insurance Company and
Selective Insutance Company, certify that I have served all counsel in this action with a copy of
the document set forth below by emailing a copy to all counsel of record usmg the attomeys AlS

email addresses set forth below:

Pleadings:

SEGUI LAW FIRM PC
Phillip W. Segui, Jr., SC Bar No. 7029
Email: psegui@seguilawfirm.com
Abigail Y. Bechtol, SC Bar No. 102414. "~
abechtol@seguilawfirm.com -
720 S. Shelmore Blvd., Suite 100
Mt. Pleasant, SC 29464
(843) 884-1865

- THE CHAKERIS LAW FIRM
John T. Chakeris, SC Bar No. 7060
Email: john@chakerislawfirm.com
231 Calhoun Street
Charleston, SC 29401
(843) 853-5678

CRANFORD LAW o

Shaun W. Cranford, SC Bar No. 75165

Email: shaun@cranfordlawfirm.com

P.O. Box 50684 A

‘Columbia, SC 29250

(803) 779-6444 ‘
Attorney for Plamnﬁfs‘-Respondents The Havens

- Condominium Association, The River Crossing’

Condominium Association, The Tanglewood
Condominium Association, The Woodlands
‘Condominium Association, and Vincent J.
Tamburro '

Agreement and Stipulation Regarding the Record oh Appeal |

MCCULLOUGH KHAN, LLC

" Clayton B. McCullough, SC Bar No. 13722

Email: clay@mklawsc.com

Ross A. Appel, SC Bar No. 79149
Email: ross@mklawsc.com -

359 King Street, Suite 200 .
Charleston, SC 29401

(843) 937-0400:

- Attorney for Amierican Empzre Surjplus LGes

Insurance Company

BOYLE LEONARD ANDERSON, PA
Laura F. Locklair, SC Bar No. 77679
Email: llocklair@insurance-counsel.com
28 Hassell Street ,

Charleston, SC 29401

(843) 576-4141 - :

Attorneys for Centex Homes, a Nevada
General Partnership, Centex Construction
Company, Inc., Centex Construction, LLC,
Centex-Rooney Construction, Co., Inc.,
Centex-Rogers, Inc., Balfour Beatty
Construction, LLC F/K/A Centex - -
Construction, LLC

HUNTER & FOSTER, PA’

Lawrence M. Hunter, Jr, SC Bar No. 11808
Email: Lawrence@HunterFoster.com

. Post Office Box 10309
~ Greenville, South Carolina 29603

(864) 242-2111
Attorney for BITCO General Insurance
Corporation



WALL TEMPLETON & HALDRUP, P.A.
Neil S. Haldrup, SC Bar No. 13017

Email: Neil. Haldrup@Wall Templeton.com
Thomas B. Boger, SC Bar No. 81228

Email: Tommy.Boger@ WallTempleton.com
Post Office Box 1200

Charleston, South Carolina 29402

(843) 329-9500

Attorneys for Clarendon National Insurance
Company, Successor by Merger to Clarendon
America Insurance Company

TURNER PADGET GRAHAM & LANEY, P.A.

. John S. Wilkerson, III, SC Bar No. 6105 .
Email:- Jwﬂkerson@tmnerpadget com
P.O. Box 22129 ‘

Charleston, South Carolina 29413

(843) 576-2801 .
" R. Hawthorne Barrett, SC Bar No. 16973
Email: tbarrett@turnerpadget.com

PO Box 1473 - -

Columbia, South Carolina 29202 -

(803) 227-4219

Attorneys for Crum & Forster Specialty

Insurance Company and First Mercury Insurance
- Company

SWEENY, WINGATE & BARROW, P.A.

- Mark S. Barrow, Esquire

Email: msb@swblaw.com
Christy E. Mahon, Esquire
Email: CEM@swblaw.com
1515 Lady Street

Post Office Box 12129
Columbia, South Carolina 29211
(803) 256-2233 ‘

'KRAMON & GRAHAM PA . .
. Steven M. Klepper, admitted pro hac vice’

Email: sklepper@kg-law.com
One South Street, Suite 2600
Baltimore, MD 21202

- (410) 347-7405

Attorney for Hartford Fire Insurance ~
Company and Har{ford Casualty Insurance
Company

NELSON MULLINS RILEY & SCARBOROUGH LLP -

By

Robert C. Calaman SC Bar No 064985
. E-Mail: bob.calamari@nelsonmullins.com
Matthew A. Abee, SC Bar No. 101100
E-Mail: matt.abee@nelsonmullins.com
Patrick F. O’Dea, SC Bar No. 004262
E-Mail: patrick.odea@nelsonmullins.com
1320 Main Street / 17th Floor
Columbia, SC 29201
(803) 799-2000

Attorneys for Harleysville Insurance Company n/k/a
Nationwide Insurance Company and Selective Insurance

: Company
Columbia, South Carolina
April 3,2020



