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The petitioner JAMES A. BROWH, pro sg, pursuant to couri RULE 44
do hereby petition the Honorable court for a rehearing of its ord.
-er- denying of motion to proceed in forma ?auperis snd to

the failure to comply. with the order granted by judge kelly,
leave to proceed in forma pauperis as well as your leave to
proceed without payment of service cost. see exhibit {A) ORDER,
UNDER LEXINGTON COUNTY, 442 S.E. 24 589,594 {1994) also see

AKE Vs OAE(IlO}]E»iAy 470 BQSQ 68 (19853

REAZSON TO GﬁAﬁT p:\ éEHEéRIﬁC
This Court has resolved by implica&ion and has unequi@acally
decided that a state cannot {1} employ inconsistent procedural.
rules to excuse its violation of a"criminal'defendanims state
and federal constitutianal:iights, {2) knowingly usélperjured -

testimony to convict a criminal ﬁefeﬂdanti {3 cenvict‘é defendant

‘on unindicted criminal offenses in vioclation of state's statutory

and constitutional laws protected under the fourteenth amendment
Lo H.S. an@vstate”s ﬁonstitmtiﬁn and {4) uphbld a defendant’s
conviction Qhere there is clear and'convincing evidence of his
innocence by the state on omission and admited thaf_their Was

no term of court in there order on the defendant’s for a indicted

This Court has held thal regards for the requirement of Due

process Clause inescapably imposes upon this court an exercise

of judgment upon the whole cousse of a petitioner’s criminal
procesding in ordexr to asc@riain whekher tha alleged violations

by the state offend those cannons of decency and fairaness which

express the notion of justice of all u.s. citizens inm THis COURLY,




The Sixth~$nd ?ouxteentb Am@n@ment right to a fair trial Speci;
fically applies to the right of the accused, not those of the stade
Consequeatlyy in viewvaf the undisputed constitutional violaticns_
by the state in p;tltl@ﬁér 8. case, this Court's denial of the’
motion to proceed in forma Qauperis that was granted by judge
kelly to leave to proceed in H@rma pauperis to proceed withoﬁt

paymeat of servzce cogt has - bj 1mpllcatvon, granted the right

- of a fair trlal to the stata lﬂstﬁdﬂ of the accused

Finally, petltloner subm1a§hthat his writ of certlorarl
clearly shows‘that the state does nat-dény its commission of -

the allaged-?iolations'pzesented by the writ, but rather it has

‘relied on inconsistemtly procedural to evade its outr&geogs

conduct. Petitioner thus submits that if the state's malfessance

is’not@utgageous,enougb tG‘warrant a review by this court, then £

there is no malfeasaﬂue by the state egreg10Ls enought to warrant
a4 review by this ”ourte |
CONCLUSION:

WHEREFOREyVF01 THE - fozeg01ng reasoen, this Honorable Court should

grant a. rehearlng to preserve all crlmlnal ﬂmfenﬂant s rlghts to

a fair tzlal ln the state- GF south Car@llnag - P

thi® macchaay of 3% . 2020,

/'Ckvwdé B
JWAES A. BROWN#282981

pro. se




Spartanburg Counfcy'
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Phone (864) 596-2591

Spartanburg County Court House
Fax (864) 596-2259

180 Magnolia Street
P. O Box 3483
Spartanburg, SC 29304-3483

M. Hope Blackley
Clerk of Court

Gail MofTitt

Assistant Clerk of Court

o | | April 9,2018

James Brown,

-Enclosed please find a copy of your Motion and Affidavit to Proceed In Forma Pauperis.

Judge Kelly has granted your leave to proceed in forma paupens as well as your leave to
proceed without payment of service cost. :

I do hope this is of some assistance to you. For further assistance you may contact our
office at the phone number listed above Monday thru Friday 8:30am to 5:00pm. Have a

wonderful day.

e -

A. Miller
Deputy Clerk
Spartanburg County Clerk of Court
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STATE OF SOUTH CAROLINA o RESPONDENT ;.

. PROOF OF SERVICE

I, JEMES A; BROWM, do héieby swear or declare that on this date
marchj}é) +2020. as reqﬁiréd by Su@reme court rule 29, have
served the enclosed pétitién for réhearing upon Réspondent's
Counsel by depositing énd envelopes contaiﬁing the above document
in the U.S. Mail, properly addresssd to; Harley Littleton KirklanJ
gq and Thomas C. Hunter, eg,Assistant Abtorney Gederal, p. ©. box

11549. Columbia, s.c. 29271

Iideclare uhder:pqu}tyv;pat the foreg@ing is true and

correct, Executed on march :5() . 2020,

~

1si_Qomes Brown—

James a. brown#282987
perry correctional inst
430 oaklawn road gdb/11
pelzer, s.c., 28669

D




march 20 ,2020.

THE South carcllna court of Appeals
jenny Abbott kitchings, clerk .
post office box 11629 | ‘ APR[]TZUZJ
columbia, 5.c.2%211

RE: PETITION FOR Rehearing
"brown v. state :
'APPELLATE CASE NO. 2020-000019

ENClosed please find my original petition forxr

Rehearing, and proof of service of same for. filing Wlth -
your office.

»sincerelyﬁ your. -

/O/O/Vwr

- RECEIVED)

SC Court of Appeals

jdnes a. browng292867
perry correctional inst,
430 oaklawn road g4b/110
pelzer; 8.C. 29668

cc; respondent’s attorne y
Harley L Xirkland, eg

Thomas P Hunter, eg
' file
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