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GSTATEMENT OF ISSUES ON APPEAL

The Trial Judge e_l‘l'e.cJ 0 l‘U“ng ‘Hwe. Appenan'l”E’
Fourth (H’rm Rmendm&n% righjr ag(L‘mS'\' an
UnConS‘\'ﬂ‘_UJﬁqna\ cmd 'unreasona'bla S&orc\'\
and Seizure were Aol vfo\cd'ccl' .



STATEMENT OF THE CASE

- The P\ppe_\\anJY concedes odong with the S‘l'cd’e_me_n.\'
0F The Case submitted 53 his Court M)Poinh:cl

Couﬂse.\ ,N\r. Dow'icl ‘chqnder,Esquire N



ARGUMENT

The appt”c\n'l' asseri‘s clurfng 'qu_ Eegfnhin oF "11'5 Iurﬂ
Trial a Ia_ckson v. Denno Hearfng was Con-cluc'l'erjj where he
5003‘1'} +0 SUPPFE.SS CE’-“ P\’wnﬂ. da‘l‘q /in?ormd‘\'ion ‘Decause \'155
cel\.P\'Ione, was Seized lUnconSJﬁi'uﬂon&“H. The QPPE’.Han"'
Produc&d evidence establishing that clurincj March of 2617 Inv-
es‘\'iaq‘\'or Mijrc,he_n 'Frf.e.man (Eartfna$+ertch*\r. Frecmo.n) was q

Po\Ice_ o‘:?\'cer ‘:rom Rfc\‘umdnc{ Gtorgfq - noi' SeuHﬁ C(lrolfna‘ .

Tho."l' on P\pri’"‘l,&OI'], Mr. Freeman, ‘ad’fn inhis official
Capacijfzj c.F an oFF:’c,e.r of Gaarﬁfa qu; Cr055e3 over counhj o.nd
stafe Jurisdictions From Rfc\wmonc‘.CounJrS,Georg ia into Peach
Counjﬁj ,South Carolina a”cgec“lj ts conduct an invesTigation of
a mMissing pergon. See (T, p. [, lines 12-15) Iav. Freeman
claimed That his inves¥i9a]rian was based on an aneny mous
'Hp q\\egec”:j lj(’.ildfﬂ ir\Formo}ﬁ'dn 'H"IE ‘appc\lanﬁ' May well

be a person of injr&\‘%?. '

anﬂSjﬁSOj'or Frtemcm +F.Sjl'f¥f€.cl 'H'WQ.)T \'m SummOnecJ Ms.Brendq
ui“iams ('H’N’. Vic'\'im"s mOﬂwer) to Yhe Aiken Coun‘l‘_gj S\nerlﬁ’s
OFtice Yo give an in‘\‘crvfu;d_5 as well as, to c]iSCIOSeCJ :Tu‘fcm
\;J:\\iam‘s (Hne VI.C‘\--;M) Ce]\ Phon& records. UH‘im‘oC"e;]‘j ; “Mr. Willi-
am’s ceH P‘kone re.'Cot‘c]S con‘l‘aine;cl iﬂFbrma“"bn Basfco.\\g
| '}e.“ing who he had confacted within the last hours before the
incicle_n"\"o\j his c:l&o.ﬂw,

From there, Inv. Freeman made conf‘ac+ - ‘33 ‘\'e.]e_P\ﬁon& -
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with “Mexis Jut:o\asv(appe_l\an'f’s live in gjir] friend) who
Q%\’E’.ﬁd '}'0 Come +o 'Hm l\ikan C.0unjl'3 Sker‘\'W’s OFF{'CQ To gfve_ Q
Vo\unjfartj S'\a*em&n—\' 3 n Ciclc__{ihon 1’0, S\'cjn Q Consen+ Fo rm +o .
a\lot.u \'Wer' CE.H P‘noqe_ J1'0 ‘DQ S&QFC\(\&d ,

Sianipicanﬂg 3 I.”"‘ Free man staJred he clfscwerec{'oﬂ'\er
communication on “J’u\io.n"'s") cell P\mne recerds i.t.,a number
with HY3 H'\oj' I'w_ “'hougH’-waS of Parhcu|ar imPorl'qnce.
Censequenj(\(j, Iny. Freeman i‘esjﬁ‘?fﬁd Yhat he c;igj{nclu-clec] the
“‘-ILI’_’; num\oer_ wIas made up From 'H'IQ Ce_l‘\ p.‘r\ont ownecl b%_
the appellant.” Tnvestigator Sylvester sent a subpoena o
‘P\'nge_l'7 and il re"'qrnecl the in‘:brmujﬁon that led back to
Mr.Sfmpkin’S pl'ion(;. See (T"- P ﬂ’-l, Iinﬁ'.:‘s."]-%) MSo) Lov. Free -

man \'e‘.S‘\'iVEed‘i “An IMEL [In*’erﬂa‘\'fanq\ Mo\)ile
Ec‘_uipm&n{' lden*i?iar_] numbers qq'OOGSQQBL{lq%S was
SPeci\: ic o a cell P‘none qncJ Yhot Spec[Ffzc cell phone was
owned by Mr.Simpkins.” See (Tr. p. 95, Jines 2-5)

So, armed with the Q\ltged infor mation Iav. Ronald
SQIVe.sJTe_r SULPoaﬂaad From “anae‘r)) e.g.) o IMET nqmber
Connec+fnc3 SOIUJI Jro Moc!e_\ SM‘SCIQOL'(EP) the QP})-E.”QQ-I’g
Ce.\\ Phoﬂe_, Inv. Fr;eman Swore on DirecJ\' bg M-S. Ha“:

8. 0\(&3. 5'6 of the +irne ‘H‘na"l‘ you LQEnJl' ou‘f’ to Spfcler \Jel)l:)
P\oqc;l (QPP&I\an("S re_sfc’enca), You l’lQCj ‘I‘e.COrds S\mw‘ina Spec-
ific cell P\wone ID number what created that (Pinger)

account??’
! !‘-\-;“n



A, That's correct.”

| ©. Dko.g. And ot the time Yyou knew ?fndfng a P‘wgsico.\
?\none_ Yo match that ID was very quPQl"—th\'l'?

A. “ P\bSolqueluj-))

© See (Tr-p. 95, lfnes.é-l,Q)

T\-IE. QPP&“QnJI' Con‘}e.ncls H"I(.d' 'Hﬁ‘:‘: Cour']' o\: APPP_OLIS con QDA‘
5\1%\01 Fil‘lcl that his Fourth (‘Hh) F\rﬁenclmtnf\' guaran)fee was
Vfo\a+ecl f‘or ‘HW& bf'_louq m&nhon MCL*E.FFO.] FQC']’S ancl eVic:’P.ﬂCQ:

. There wias never any Q\\ega“'ion 'Hﬁod' qppe.n'o.n'f's cel
phona was Seized as a result oF “Hot Pursouit, Nor was Used
or o:H'emp*ecl \‘o B& USed QS a Waapon ;

A. Fr{or 1Lo Itavfn Rfcl'\monc) Counjrg Ge.org Q cmc, &n}trfns
Beach IS‘Qﬂd,SouH'\ éamhna Invéslrn‘ga‘l'or Freeman was C.leqr,(j
awoare that he clnd nﬂ~ possesse 'th‘ QU‘H‘IOFI {'3 “‘o I.) S]LOP:;

a) Fn’S\(; 3.) PQ.J[' cjowﬂ'; "l-) qu&s{'fon; ’S.)arrafﬂ' ) L:;) anj
cer*ainlﬁ Seize any proPerJrg l:stlon3|'n3-+o the QPP&“QFQL-

See (Tr.p. 101, fines 16-21

Mitchell Freémdn ~ Cross b&! Mr. Thompsan

g InVES'\'fga:l'or Free man,at the time this happe.necl on April 4,

2011 wkere were you emplodecl?

7.



A. Richmond County Sheriffs OFFice.

&, Aed did you have Jurisdickion in Seuth Carclina ?
A “I did net,”

Tr.p. 150, Jines 12,33

&, 5o why A{gi‘n’+ you el a search warrant for i} ?

A, « We knem we c!l'c'n9+ hog\/e Jurisd fc%\'on ' Souﬂu Cclro,inq.”
(Tr.p. 133, lines 4-9)

" The CourJ(': “ Hc.’s \'\of o} Po-‘n'ctmo.n herc,he.’s JUSi’ a regulﬁr
Tee Blow on The streets of Aiken County with no o\uﬂmrf{'a ---
T'm nol Gure the extenT of what he’s C?Ql'm-'ng , bt CSPEC;FfC°
G.(le he said he has no au‘fkorﬂ'ﬂ to gqﬂwe_r evidence, or To
Seize & p\no_nc in South Carolina,””

(Trp. 212, lines 23~ p.ai3 lines 1-12).
Mﬂ'c\j-ell Freeman — Cross bq Me. Rudnick

O, S you werle working with the R'i%.\'if?\ond Counjrg S‘wer:‘:?’s
OY‘?\’Q(’_? -

N, “Thabs correct,



8. And you waere working as an fnvesfigafror in that Capacifs?
A “Yes”
. And you were a liscenced Georgia police officer 7

A TI'\CLJF’S Corrcd'C”

&, Se, outside of Georgia you wouldn't be able to go 1o a

mqgiS\'l‘qufe_ and Swear OU-\'.Q UUOJ'T'QI'\T CQF-FQC+?

A “Correct.”

3~) Bﬁ;n ConsScience 0\'2 Hwe Yac‘l’s 'chd‘ lﬂe, wWas no‘\' Q
\iscenced pcjice_ officer in South Carolina , didnT have |e.gc1|
aquoriJr ta inYes‘\'faajrt or arrest the ap'peHan"', didn'T have
le a\ aui[wcri{‘g Jro S&QFC\w or Sejze PrOPe"hj From Qpp&l\anjf,
c\i mJY hcwe. Qo ngned V0]un1‘ar3 Consenjr Form +o SQCU'C."\ or
Seize a Pe“an‘\"s cell P\wone_ nor, had a valid signed search
ujcxrr’cmi grqrﬁ‘fn permission Yo search and Seize ProperJrB
From the qppe\\cm bg Q magislrroﬁrc JudgtFrom South
Carolina ; didmt pl‘e\/e.n'\' Iav. Freeman From descend.‘ng on

‘H\e appe\\an‘\', +Qkin3 I\fs cell Phone ,&nc] goincj Bac.k 1"0
Georgia.

GQee (T\'.p. 104, lines 21-23)

Mlﬁl\ﬁﬂu Fre,eman -~ CroSS ‘33 Mr. —n\omqs
q



6/. P\ﬂd you NEver (30+ Q COﬂSEﬂ" F;er Cl'om Mf- Sl‘f"‘PkfnS?

A- “ Mr. SmekiﬂS UJOU‘C‘ﬁ"‘- ‘ﬂ(’.\p us OUT- HE‘. MOU,C’H"‘— +CLH§

+o us. HE’.. wou\dn’f caiv& us any in?orma‘l'fgmﬂ
(Tr. . 105, lines 12, 14-17)

B/. 50 UJ\'\\j cjfdn"f you gf’_)f Q SEQrf;“‘n warranjr -For l'\'? To
58128 Hne MePhone,wluj cl:‘dn?'f you gd Q Searc}‘n warran{'?

A. “You c{on’+ need a SearCh warranf‘,”

(Tf.p.q% lines 10 -0 -
M'r‘(c\'-)c“ Freeman — Dfre.c'{’ bg Ms. Hall

A No, be c{icln’T Puﬁ' the PaSSCOcIf‘_ 0.
g He c\:cler?

A. He SJ[o.rh:d Pre_+enc]'ing \i|<e he d\'dn’T |<n0uJ ;+.
8. Okll\j

A. So he never unlocked the P\mne. He wos Pre—jfe.nc{fng like he
Aidn\lﬁ \<nouu ‘H’\e CGC)Q-, 50 we lafnc' OF |e_‘:+ H‘ Gd‘ 'de-'.

O Okay. So oo actually Tet him have the phont back?

10



A. I handed him the hone and atter l')t started Pfe'l'enc“ng
Iike he didat the code, T qot the phone back From him
_OJ'\Cl wWe \eH‘ ‘H‘\é’. cxrea.j’

(Tr.p. 105, }ines |- Il)
P\'n)rc'he.lll Freeman = Cross bﬁ Mr. T“)emPSoﬂ

8. Dkay- And yeu Unders+andin9 s that you had ex:'gen'l'-

Ci‘rcum&ﬂ‘ances s w}‘ﬂj ?

A, “Because he could have dﬁS)fT'oE‘ecJ the Phone. The phone is
in HS \\unc\. L see ‘H\e. Phon&. T\'ie Pl\ont’, 15 F!-SH' ‘Hvere. iSOJi
1 Jet him walk off with thed phone, I ne ’onger have that
phone,’ so T need to preserve that phone and everything in i,
50 at that point, “ e Take the _ghcn&,”

& Aad you were there investigating and you were very
inferested in getting the telephone?

A. l\\)SO‘U*ElH .

Simpltj 5+Q+EC! lnves+fga+cr Fre.&f*?an Was ﬂo]L gofng +o
leave the appellant's residence. without +he cell phone alheit
uncenstitutianal, rebbery or, by any other unla@sutul means
nNecessary. ‘

i



Lﬂ rm&l 'H'nS Cour‘l’ OY P\ppeo.|5 can qncl 5|‘10U,c] ch! H\oil’
the app e.“an“"s Fourth Aenendment ri Hs were Violated behind
'Hw_ S’mjre’s EXpel"" W|+ﬂESS Specna\ F\ rm]L Ma‘Hhew \A/ lde,
employed b the FBI in Baltimore Mo.r land eFFcC‘I'iVe.l
annuh1\0.+€’.cl lf\VC‘.S\'l 0.‘\'01'5 Fre.e.lT\cm and 5 Ivesf&t’ +ES%ImGnLj
QEGU'{' FE’.CO\"CJS o? an IMEI Plﬂger number fmklng back ']‘o
the appell lant’s cell Phone

See. (T\'.p. 3&5,\.‘1‘1&5 9-1a

Maﬂhew Wi\clt -~ Cross \33 Mr. Rudnick

8. Dkay: And the call records that you l‘e.c:e.lvec], yoo receved
those c{|re_c.1r(3 from Verizon and T- Mobile ?

A. %I received ‘H\em From 60vernmen‘|',c£rom the Stade 7’

(Te. P 328, lines I&—l?)

&. F\ncl S0 you Canlf clejfe_rmfne w\\eﬂ-ﬁr or no't @ Pl’lone 'S
at\'Ua\\Lj U5i09 an Qppl iCCLJr{on like Pincjcr, r{SH' ?

' orreclt.
A MC J(. 3y

g ()l«mj f\ncl ou CanT A&+eFM|nC‘_ whejrhe_r ol 001' Anfomo’s
Pl’\one. was U5|n9 nger l'lBH' K

A. cCoi’l‘&(‘_‘\'.}7
(e}



\_QSJ{, See (Tr.p.?)lq]]ines 14-16
Matthew Wilde — Direct b3 Ms. Hall

s So, H'\ajf's w}w /-\n*'om'o Simpkfn’ﬁ call cle:l‘ail re.COrds donr‘)'
S\mw Hne.se calls ?ming routed fo his Phone?

A. “Thoj’s Corrt:c.lr,n

In short, Investiqator Freeman's whole basis For the
exi e.n,Jt Circumstance a\\egc\jr{on i ncHsfng bul a Fabrication
o\: alS& SJroBre.m&nJ(S OF non QXt'S{'&rﬂL Fac‘\'s Cmcl .P_\'/Fcle.nCe..
Essenjﬁa\\nj} (_.Jhen Inv. Frcemqn +rE‘.SSPQSS&d on’,'o 'H']{ apr’_Han]L’S
’properﬁj, robbed him of his eell Phona ,and left Beach Island,
Sasth Carolina and went back to Georgia i5 o textbook
Vio\o.lfion 0\: I\ppel\qnf’s FourH'\ (LH'L) P\me_nc]m&njr QUarqn+a¢
agoth'}' Pro*‘e(ﬂ‘ion oF pi'iVQCLj and Pro+aclr1‘on agqins'l' unreason-
ﬂb\ﬁ Searcl\ and Sejzure., 5+Q+Uj(’e Sed’fon 17-13- )50 (3) and ("l)
5.C. Code Ann. (197¢).

T\r\e_re.{:orc, Trial Court abused i‘\‘s d:’scre.‘]'fon }33 e.rrr'ng n
c!d'erm"mc_‘ an Ex-'gmjf Circumstance PermiHe.d Inv. Freeman
to cease qppa\\an+’5 cell P"}on& becavse its ru||'n3 was hased on
AN error 0? lo.w cmcl Founc]ec] n FQC.+UQ] ConClUSfoﬂ'S wf‘Hmu‘l‘
e.vfc[e_n+iqr5 suppor]L. See. State v. Jones, HIG S.C. 283,290,786
S.E.2d 132, 13¢ (201¢) “ Search and seizure of the person becomes
\egQ\ uu‘\en gl’ounds Fm‘ OJ\'&S’t Qnd QC.CUSQ‘}'fon \'1(1\/& bee.n
c\iSCO\/eFe.cl, and the law 15 in the o\d' of “Subjec}[fng 'H']E:

13



the )DoALj of the accused to i+s ‘PHSSICQI cfo;m[m‘on.”” Yy .S,
o 232,94 5.Ct. 467 (guolLing Peogle V, C‘wiagfes, N.Y, \ﬁg, \q7,
|42 NLE. 583,584 (1923) ).

Equcx,”\j imPcr{'an'\'j Unc\f'_f P\i\u:(’ V. Co.l'fFornfq 13y S,C{-, a3 ]
Chimel v. California, 395 0.5.752,8% 5.Ct. 2034,2% L.E 2d 4685
(\%‘I)} and U.S. v. Wourie, 728 F.3d | (3°'f3); lans+n’3q+or Freemants
aSSe_rJ(\'on Jfl'led' Exige_njf Circums+ance tfo{'erJ ou‘\‘ of F&ar H‘](
Qpptl\anﬁ‘ tould c’eS{‘roﬂ Yhe .phone. or wipe stored information
is merif less. Invesjfigcd'or Freeman gave the cell phonc back To
the appa\\un"l’ +o Un\ock I'Jl'. Cﬁr‘l‘q[n]g, Nno O“:f(‘,&r bdoulcl %s‘v?_
evidence to a suspect he feared would destroy it.

Inc'lclenjfa\(gj, remo+¢ Luiping oCCuUrs wl'wen Q p}wona,conned'ecl
Yo a wireless nefwork, receives a signal that erases stored
clo.Jrq, This Can l‘\appen .wl'\en Q Hm'rcl pqr+ sends o} rcmo+e Sign&i
of wl'len Qa Pkont (S Progro.mmed +o c'ele. e clcd'a upon anrtrfn
or leaving cerfain geographic areas (so called “geofencing”)]
U!‘H\ rtspec.Jl' to I‘C_MOJ[& wip:’na H\& GOVernmenJ[ 'S Pl’l'marH cencern
torns on the actions of a third party who are not present at

ﬂwe_ Scene of eres)[,

There was little Yo no reason to believe wiping was prevalent.
The State gave No E-XCLF“P‘QS of wfpr'ng 'l'rf'gggrecl bﬂ an arrest.
Similo.rl..j, H‘)& oPPor]lum",'H For GFFI'C.erS "'o S.eal'd'\ a PQSS L.dor'd -
protected phone before dafa becomes encrypted is quite
\imi+¢d. qu en?or(:eme_rﬁ' otf icers are very un[ikal'j to come
upon Suc}n a .Phonc in on Uﬂlocktd S1’a.f‘e. EeCause mos‘l' phoneg

ty



lock a} the touch of a button or, as a cle.Fo.uH, affer some “Vc.rﬂ

short” period of inad'fv;‘,'g- See,e.q., i Phone User Guide For
05 1.1 Sottware 10 (a04)

In any even+, Qs to wiping , law &n?ortemerﬂl is not wiH\ou'i‘
specific means to address the Bnrecd‘, Remate i ing can be Ful[a
Pl'e.Veanf;c] bLj dfscanne.d'?nq Q Phon& From ﬂ\& ne ouork. There
are. a‘k least two Sfmple ways fa do this,

Firs\'] |aw en\:orcemen‘\' o“ice_rs can Jru'rn H)e. Phone oﬂ or remove
'IJ('S 'DQHE.\'q . Saccnc], \'F ‘Hﬁetj are concerned a\aou‘i' encrcjp'l'[on

or other potential problems, they can leave a phone powered
on c:md P\ace H‘ inan enc\oSUre +hcd' fso'o&cs ‘Hwe Phon& From
‘radfo waves, See P\Lje_rs 30-3] SUCH C’evfccs are Commanl

called © FQI"C\CJQlj BQQS,” QH‘&F the Eﬂgfr'sl'w scientist Ml'chqel
F&radau_{. Thtlj afe CSS'enhq“(j Scmclu_lf(:h bags made oF
aluminum foil. See Briel for Criminal Law Professors as
Amic; Curjae 9. |

I.n Fac."', a numbar oF law enForcemen"‘ agenc{es arouncl
the Counjerj alread &ncouragt ‘HK use oF FO.FO.CIQH bugS.SQe?
€.G Deparjfmen"[ o J_ud'l'ce, No:\'fona\ I'ﬂS+l"l'u+e O.F ]Tusfu'c.e,
Electronic Crime Scene Inve_sjr{gqi' ion 2 A Guide For First
Responc‘ers l"';.BQ('&_C{ ed. f-\pr.ROO%): Briet For Criminal Law
Frc:?c,ssol"% as Amic, Curiae H-0, .-

Howsever, before the Trial court could reach ang matters
of wiping,encry P+'.”‘3 or appellant desjrrotjing the cell
Phone, lﬁves{'igqi'or Fre&mum muer eSJ[aHfSh HNd' hi’_ hacl

15



Jurisdiction , was liscenced or possessed some Sort of legal
auH'\-oriJrg n 50uH1 quo[ino o s+op, Pa{' down and Seize
Hhe QPPE.“o.an’S cell Phone and retorn to Richmond Coun]"zj
G&org[q. O*herwfse, e_xu'ge_rd‘ circumsTance was anPP\[c‘_able
‘,‘o qn?‘ Q‘: Inyesﬁgcﬂ‘or‘ FFEQMQH'S Uﬂ’QLus:Ul CDﬂClUC't'. See
Fourt

Amend ment:

|6



CONCLUsToN

For all the Qorgoing feasons, kpp;l\Qﬂ""S conviction
and sentence should be reversed and anew trial granted.

!

Dated 313172024 .
Ré.SPeC{-FU HS SULN;++€C13

Ackadia S\anpiasg

|7



STATE OF SOUTH CAROLINA
INTHE COURT QOF APPEALS

APPEAL FROM AT KEN COUNTY AP,

0
COURT OF GENERNL SESSIANS Ccy,

Cl'!H'on 'Neumqn7CfrCUf+ Cour1’ J_udcae

Appe“oﬁ'e Case No. 2019 - 000&'52

T\-ue. SJYQJ('e_-, Responde.n)r,

Y5,

P\n+onio SEmPLinS APp&”arﬁ‘.

PROOF OF SERVIGE

Iiﬂﬁbﬂlﬂ_&mﬂslﬂ&_,&rhﬂj +hujl'i+odcuj this 3_\_(4&8 of
Maq rJ‘_E 5 2020, Served the opposfng par{'tj with the

P\ppe\\an{"s Pro Se Brie‘:, Eg de.posﬂ'ina same in the Un{l‘&c‘
Stakes mail, pos‘\'o.ge PTC.PCLiclg as Follows ¢

Mr. Alan MCroy \zJﬂSon,EScLUirt
. ()f‘:ice of Hhe Alrjfo’me.cj General
\ Pos* OFFice Box 11549
Co‘um}af%gouﬂw Carolina 2921\
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