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STATE OF SOUTH CAROLINA

COUNTY OF AIKEN

IN RE:

THE ESTATE OF JAMES BROWN
A/K/A JAMES JOSEPH BROWN

S e e N N N N e N N e N

IN THE COURT OfF COMMODM PLEAS

SECOND JUDICIAL CIRCJIT

CIVIL ACTION NO. 2007-CP-02-0122

STATE OF SOUTH CAROLINA

UNTY OF AIKEN
I 12 Gotard, Gerk of Gow? of Commoan Pless and General

Sessions for Afxen Coaaty, South Carolina do hereby certify
matmcggcaohgcmsﬂgwammdmmmdm_e
ariginnldmmswmdzhavcbcmﬁlodhmymo?m

FEB 20 2007

Deguty Cleak

This matter comes before the Court on two Emergency Petitions for Appointment

of a Special Administrator. One Petition was filed by the children and grandchildren of

the Decedent: Terry Brdwn; Larry Brown, Dary! J. Brown, individually and on behalf of

his minor children Lindsey Delores Brown and Janice Vanisha Brown; Vanfsha Ejrown;

~

Deanna J. Brown:T bomas, individually and on behalf of ber minor child Jason Bri}wn-

Lewis; Yamma N. Brown Lumar, individually and on behalf of her minor children .

Sydney Lumar and Carrington Lumar; Tonya Brown; Romunzo Brown; and Forlando

Brown. The other Petition was filed by Tommie Rae Brown, the alleged spouse of the

deceased. Both Petitions seek to appoim.a Special Administrator puréuant to S8.C. Code

§ 62-3-614. The children and grandchildfen also seek to remer the Personal

chresenlativés under S.C. Code § 62-3-611.

The Petitions are very similar in the relief sought. The Petitioners assert that the

Personal Represenlatives have conflicts of interest because they arc creditors of the

decedent, and of certain trusts created by the decedent. Petitioners also assert that the
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Personal Representatives, in their capacities as co-Trustees of the James Brown
Irrevocable Trust, have failed to proper)y fund and/or maintain the Trust and, since the
Personal Representatives will be charged with investigating the conduct of Trustees, an
additio‘n(al conflict of interest ié_created. Finally, Petitioners claim that the Personal
Representatives éc;ed impraperly in securing the decedent’s home. Petitioners argue that
a Special Admipistrator should be appointed in order to preserve all assets of the estate.
Petitioner Tommie Rac Brown asks that the Special Administrator be given all powers
and duties of a Personal Representative.
Alfred A. Bradley, Albert H. Dallas and David G. Cannon were mformally
appomtcd as Personal Representatives by the Probate Court on January 18, 2007 On
4 " W January 24, 2007, the children apd grandchildren of the decedent filed thexr Pefition. OI?
;if/ February 1, 2007, Tommie Rae Brown filed her Petitipn. The Personal Representatives
have filed a reply to the petitions denying all aIJegatio.ns and secking injunctive relief
against the petitioners.
Under S.C. Chode § 62-3-614, a special administrator may be appointed to
“preserve the estate or to secure its proper administration” including circumstances in
which a Personal Representative cannot or should not act. However, “there is a strong
deference shown to the Personal Representative chosen by the te‘sta_tor.”v Blackmon v.
Weaver, 366 5.C. 245, 250-251, 621 S.E.2d 42, 45 (Ct. App. 2005). “The Courts have

ever been reluctant to take the management of an estate from those to whom it has been
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confided by the testator, for 1o that extent the intention expressed in his will would be
defeated.” Smith v. He))wqrd, 115 8.C. 145, 164, 105 S.E. 275, 282A(1920).

A hearing was held before this Court on February 9, 2007, on the petitions. After
reviewing the petitions and responsive pleadings, as well as the affidavits submitted, and
having heard the oral arguments of counsel, I hereby order as follows: |
1. The Petition to Remove the Personal Representatives is DENIED. S.C. Code §
62-3-611(b) permits the removal of a Personal Representative wheﬁ it is in the best
interest of the estate, when the Personal Representative mismanages the estate, or when
the Personal Representative fails to perform any duty pertaining to the office. The record
is d-evoid of any credible evidence of any wrongdoing by the Personal Representatives.
Therefore, under S.C. Code § 62-3-611, removal of the Personal Representatives is not
warranted. Deference must be given to the wishes of the Decedent in Ahis selection of
Personal Representatives.

2. The Petition for Appointment of a Spé_cial Administrator is GRANTED. While
none of the evidence indicates any impropriety of the Personal Representatives, this
Court, in an abundance of caution and to ensure that the estate is preserved and

admipistered properly, hereby appoints a Special Administrator. The appointment of a

Special Administrator in this case will protect the Personal Representatives from an
appearance of impropriety and from potential conflicts of interest, will protect the estate

by permitting all claims to be pursued and investigated with the required due diligence,
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and will assist this Court in assessing the proper édminist;ation of the estate. The Court
will name the Special Administrator within (10) days from the date of this order. The
Court encourages the attorneys for each of the petitioners and the Personal
Representatives to attempt to agree on the person to act in this capacity. If no agreement
can be reached, each party must submit candidates (no more than three (3) per party) for
the Court’s consideration. The Court will consider the submissip_ns but may name any
individual the Court deems qualified and proper. |

3. Pursuant'to S.C. Code § 62-3-617, a Special Administrator has the powers of a
Personal representative unjess otherwise limited by the Court. Bepause the evidence has
not indicaled any impropriety of the Personal Representatives and the appointment of the
Special Administrator is only made in an abundance of caution, the duties of the Special
Administrator shall bc. limited. To do étherwisc would, in effect, “take the management
of an estate from those to whom it has been confided by the testator...” Smith v.
Heyward, supra. By limiting the powers of the Special Administrﬁlor, the estate is
protected but the wishes of the decedent are still afforded deference.

The Special Administrator’s power shall be limited as set forth herein. The
Special Administrator shéll monitor all actions of the Personal Representatives. [f the
Special Administrator questions any action of the Personal Representative, he or she -
should first attempt to resolve the matter with the Personal Representatives themselves.

If a resolution cannot be achieved, the Special Administrator may seek the Court’s
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assistance by filing the appropriate motion and serving copies on ail parties through their
respective counsel. The Personal Representatives shall inform the Special Administrator
of all matters that concem the administration of the estate.

4. The Personal Representatives have a duty, pursuant to S.C. Code § 62-3-709, to
“take possession or control of, the decedent's property” and to “take all steps réasonably
necessary for the managément, protection, and preservation of, the estate in his
possession. Thus, all property owned by the decedent at his death removed by any
pérson aftcf the decedent’s deatﬁ shall be returned to the Personal Representatives and
the Special Administrator, including but not limited to: mail, files, safe combinations,
keys, checkbooks, files, ledgers and any other assets owned by 1he decedent at this death,
within five (5) days of the date of this order.

5. . The Special Administrator shall be empowered to investigate and determine the
merits of any allegations against the Personal Representatives.

6. The Pefsonal Representatives and the Special Administrator shall be restrained from
selling, transferring, pledging, or otherwise disposing of any assets of the decedent’s
estate or the assets of any corporatic;)n or other entity owned by the decedent’s estate

without consent between the Personal Representatives and the Special Administrator. If

consent cannot be obtained then Court approval must be obtained afier notice to all

interested parties.

0005



AND IT IS SO ORDERED this_/ day of w 2007,

Doyst A. Eanly, 1]
Restdent Judge, Second Judicial Circuit

Bamberg, South Carolina
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STATE OF SOUTH %ﬁﬁ."m ber) Bied COURT OF COMMON PLEAS
SECOND JUDICIAL CIRCUIT

' k
IN RE: Deprty G ) SUPPLEMENTAL ORDER APPOINTING
) SPECIAL ADMINISTRATORS
THE ESTATE OF JAMES BROWN )
A/K/A JAMES JOSEPH BROWN )
: )

By Order of this Court dated February 19, 2007, the Court determined that a Special
Administrator should be appointed to have certain duties and reéponsib_ilities with respect to the
above-referenced estate. The Court, pursuant to said Order, encouraged the parties to agree upon
a Special Administrator, but reserved the right to appoint any individual the Court deemed
qualified and proper. |

The Mes after reasonable effort, have been unable to agree upon a Special
Administrator. The Court hereby appoints Robert L. Buchanan, Jr., Esquire; aqd Adele J. Pope,
Esquire, to serve, without bond, as Special Administrators of the Esﬁte of James Brown, a/k/a
James Joseph Brown. |

The duties of the Special Administrators shall be linﬁted as follows:

1. The Special Ad'ministrators; shall not perform any of the fiduciary Auﬁes of the general
Personal Representatives, but shall monitor, investigate, and oversee the performance by the
general Personal Representatives of their duties, and present to the Court any appropriate issues
regarding same. | ’

2. If the Special Administrators question any action of the Personal Representatives, they

shall first attempt to resolve the matter with the Personal Representatives themselves. If a
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resolution cannot be achieved, the Special Administrators may seek tﬁe Court’s assistance by
_ filing the appropriate motion and serving copies on all parties through their respective counsel.

3. The Special Administrators, with reasonable notice to counse! for the Personal
Representatives, shall have access to all books, records, files, safeg, keys, checkbooks, ledgers,
and oth& assets owned by the Decedent at his death or acquired or claimed by the Estate. The
Personal Representatives are directed to take all steps necessary to facilitate this complete acceés,

4. The Personal Representatives shall be restrained from selling, transferring, pledging or
otherwise disposing of any assets of the Decedent’s Estate or the assets of any corporatioh .or
other entity owned by the Decedent’s Estate without approval of the Special Adminis‘trators. If |
such apprc_ival cannot be obtained, then Court approval must be ‘obtained after notice to all
interested parties. - |

5. Any disagreement among the interested parties in the Estate of James Brown as to any .
legal or materially factual issue shall justify the Special Administrators in withholding approval
of any transaction contemialated herein and presenting the is;ue to the Court.

6. This Court shall retain jurisdiction over the implementation of this Order. .

7. To the extent th_af this Order is inconsistent with this Court’s Order dated Fébruary 19,
2007, this Order shall supercede the February 19, 2007 Order.. "

AND IT IS SO ORDERED this 7" Day of March, 2007.

Doyet A. Early#1Il

Resident Judge, Second Judicial Circuit

Bamberg, South Carolina

Pt 7, 2007
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- AK/A JAMES JOSEPH BROWN )

Uit 25 A
iIN THE COURT OF COMAON PLEAS

SECOND JUDICIAL CIRGUIE, 5

STATE OF SOUTH CAROLINA

Qe
thir

COUNTY OF AIKEN CEPEEGA, ’\:ien(‘:?un S

Deputy Cerk
IN RE: ORDER RELATED TO ACCESS ..
| OF THE SPECIAL ADMINISTRATORS
THE ESTATE OF JAMES BROWN )

.

This matter came before me on Juné 13,2007 in Aiken, South Carolina, on -
motion of Robert L. Buchanan, Jr. and Adele J. Pope, Special Administrators (SAs) of
the Estate of James Brown. Present were: The SAs; Aifred A, Bradiey, Aibert H. Dallas
and David G. Cannon, Personal Hep'resentatives of the Estate and Trustees of- the |
James'Browq 2000 l‘rrevocabie Trust; Keith M. Babcock anvd Wiltiam Hammond, Counse‘f

for the Personal Representatives and Trustees; Louis Levenson and David M. Yount,

~ counsel for Larry Brown, Daryl J. Brown, Lindsey Delores Brown, Deanna J. Brown’ -

Thomas, Jason Brown Lewis, Yamma N..Brown Lumar, Sydney Lu?nar, Carrington
mear, To‘n.ya Brown and Venisha Bfown; Christy A. Tyner for Ronald A. Maxwell and
David B. Bell, counsel for Terry Brown, Romunzo Browa, Forlaﬁdo Brown and Dasren Lumar;
A. Peter Shahid;Jr. counsel for Stephen M. Slotchiver, guardian ad litem for Jameas
Brown, Jr.; and Rbbcrt N. Rosen and S. Aian Medlin, counsel for Tomi Raye Brown.

The SAs seek an Order of this Court either confirming orexpanding ther
authority to receive, and have continuing access to, all documents, records, and
information of James Brown, the Estate of James Brown, the James Brown 2000

Irrevocable Trust, the Brown Famity
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Educati.on Trust, the Jameé Brown "} Feel*Good" Trust' and any and all entities in which
they, or ény of then%, have, had. or migﬁt claim an interest.

All Interested Pérsons other than tiﬂe Personal Representatives joined in the
motion of the SAs. |

For the reasons set forth below, the SAs should have the broadest bossible
authority 1o access such documents, records and irﬁ‘ormation.l Further, the Personal
Represéntatives ahd Trustees, and the officers and directors of any entity in which
James Brown has or had an interest shQuId',be‘required to provide such access to the *
SAs. Where documents, yreckorgjs and information are nc_it within their direct control, they
shoutd be directe;i to facilitate such ac.c-essA |

Pursuént to multiple orders of removal issued by the’Hénorablé Sue H. Roe,

Probate Judge for Aiken-County, and on file with this Gourt, this Court has jurisdiction to

hear and determine multiple matters related to the estate and trusts of James Brown.

James Brown died on December 25, 2006, a resident of Beech Island, South
Carolina. -On January18, 2007, Mr;'Brown’s Wilt dated ‘August 1, 2000 was informally
admitted to probate in the Ai-ke‘ln County Probate Court. -Alfred A. Bradley, David G.~
Cannon, and Albert H. Dalfas were appointed Pérsona}. Representatives (F;Hs)- of Mr.
Brown’s Estate. | ‘

The vaiue of Mr. Brown's estate is expected to exceed $2 Million..

' The James Brown 2000 lrrevocable Trust, the Brown Family Education Trust
and the James Brown "I Feel Good" Trust will be referred to collectively herein as the -
"2000 Trust.”
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The Will of Mr. Brown, in pertinent part, devises his Tahgible Personal Property
to his children, defined therein as Deanna J. Brown Thomas, Yamma N. Brown.
Vanisha
Brown, Daryl J. Brown, Larry Brown, and Terry Brown. [t thereafter devises the

remainder of

his estate to the James Brown 2000 lirevocabie Trust.
The PRs also serve as Trustees of tﬁe James Brown 2000 Irrevocable Trust {the
"2000 Trust"), which is a South Carolina trust. Pursuant to South Carolina Trust Code
~ ("Trust Code”) Section 62-7-701, this Court has broad authority with respect to the
administration of the 2000 Trust, and the Trustees, by accepting their appointment,
have, pursuant to Trust Code Section 62-7-202, submitted to the personat jurisdiction of

this Court.

The 2000 Trust, in pertinent part, divides nto iwo subtrusts:

1. The BroWn Family Education Trust {estimated to be a maximum-of
approximately $2 Million); and

2. The James Brown " | Feel Good” Trust - a charitable educational trust for the
benefit

of children of South Carolina and Georgia.

Neither ihe Will nor the 2000 Trust provides for apportionment of Estate Taxes.
Thus, South Carolina Probate Code ('Probate Code") Section 62-3-916 and other

applicable law may require that any interested person in the estate, including the

Trustees and Beneficiaries of the 2000 Trust, who receive any assets included In the

0011



gross estate for federal estate tax purposes. contribute to the estate taxes payable in
Mr. Brown's estate.

On or about February 1, 2007 Tormu Rae Brown filed a Petition asserting that she
is the surviving spouse of Mr. Brown'and entitled to receive an Elective Share of his
estate. Thatmatter is pending.

By various motions cértain children, grandchildren and Tomi Rae Brown sought

the removal of the PRs and the appointment of a SA. The Court granted the raquest

~for a Special Administrator in its Order dated February 18, 2007. By subsequent Order.

dated March 7, 2007 this Court appointed Robert L. Buchanan, Jr. and Adele J. Pope

as SAs. The March 7, 200_7

Order defined the scope of their authority and refationship te the. PR/Trustees.

Thereafter various motions and actions have been filed, including actions
seéking an accounting of the actions of the 2000 Trust.

The SAs have asked the Coun to clarify and expand their authority so tha_t they
will have direct, immediate and continuing access to all d,ocuﬁents, fecordé and
inforrﬁatton of any kind rele;ted to Jamés Brown,. the Estate of James Brown, the James
Brown Irrevocab!é Trust, the Brown Family Educational Trust, the James Brown “{ Feel
Good” Trust and alf entiﬁes in which the Estate, Mr. .Brov:m, and/or the 2000 Trust has
or has had an interest. |

The SAs have cbnfirmed that in addition to direct contact, they may need the
authorization of the PRs, the Trustees or the officers of one of the Brown entities. Such

authority shoutd be given.
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Cenain beneficiaries have requested that documents be placed in a central
repository. While the Court does not find that necessary at ihis time, the PRs and
Trustees shouid be directed to identify for the SAs the location of ail information,
records, and documents for the entities and contacts referenced herein. This would
include, but not be imited to., the names of all financial institutions or others hoiding
funds in the name of James Brown, the Estate, the 2000 Trust, ‘orﬂany Brown entity or
interest. They should also be required to advise the SAs if the location of information,
records, or documents are changed.

it was on March .7‘ 2007, and remains, the intention and direction of this Court
that the SAs be given complete, direct and continuing access to all of the documents,

\&/ records, and information they seek, and that their access be as broad as thgt of the

;1/ ‘- PRS.
P ‘ \}/

The' Péﬁf’ﬂEEstate of James Brown, Alfred' A. Bradley, Albert H. Dallas and
David G. Cahnon, hold multiple fiduciary positions with respect to the Estate of James
Brown, the James Brown Irrevocable Trust, The Brown Family Education Trust and the
James Brown "l Feel Good" Trust. Further, the PRs, in their van:ous capacities, have
access 10 books, records and information in which the Estate of James Brown has an
interest or claim. Some of the vnumerous entities éssociated with the Estate of James
Brown, or which the Estate may have or have had an interest or claim, either legal or
equitable, either directly or indirectly, including through the lrrevocable Trust, are listed

below:

1. James Brown, LLC a Delaware Corporation

Al
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8.

9.

. James Brown Enterprises, Inc., A South Carolina Corporation

~ Registered Agent: David G. Cannon

. James Brown Burn Lounge, LLC, a South Carctina Corporation

Registered Agent: David G. Cannon

. The New James Brown Entergrises, Inc. [or James Brown dfb/a . .
. James Brown Royvalty Venture 1 SPC, Inc,
. The fames Brown 2000 Irrevocable Trust ded. 8 100

. The James Brown ! Feel Good” Trust

The Brown Family Education Trust

’

Seventh Decade Productions

10. Gerbnimo Music, Ltd.

11. James Brown's Burn Lounge, LLC

12. James Brown Communications, Inc.

Some of the Music Companies, other entities and persohs with whom Mr. Brown

]

)

the Estate, or his or their agents may have had contracts or other dealings which may

be pertinent include:

Co~NumbwP~

Broadcast Music, Inc. (BM!)
Warner Music Group

Ft. Knox Music, tnc.

UMG Recordings, Inc.

American Society of Composers, Authors and Publishers (ASCAP)

TIAA-CREF -
Leon Friedman -

. Morgan Stanley -
10.
. Phillip G. Farr, CP.A,
12.
13.
14.
15.

‘Intrigue Music Group - Frank Copsidas
Suggs, C.P.A.

SouthTrust Bank

SunTrust Bank

Manufacturers and Traders Trust Company

6
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16, The James Brown Music Education Foundation

The above lists are not exhaustive, and the term "Brown Entities and interests”
as used herein shall mean each and every-entity or interest in which James Brown or
the 2000 Trust owned a legal or equitable interest, or may have claimed a legal or
equitable interest, or which held any funds payable to James Brown, or any Brown
Entity or Interest, or which might be liable or potentially liable for any tax, income,
reporting, or other respansibility for James Brown, and;or the Estate of James Brown,
and/or James Brown Enterprises, Inc., and/or James Brown, LLC and/or the James
Brown Irrevocable Trust.

This Court has appointed the SAs to oversee the preservation and protection of
all assets owned by the Estate of James Brown, any asset which is or might be claimed
to be a current or former asset of James Brown, or anything which might affect the
proper administration of the estate. This necessarily includes access to the 2000 Trust
and any Brown Entity or interest in which the Estate, Trust, or an Entity has or may
have an interest or claim.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED:

, 1. The Special Administrators of the Estate of James Brown are
hereby granted complete, direct and continuing access to all information,
documents and records, in any form, related to James Brown, the Estate of James
Brown, the James Brown 2000 Irrevocable and all trusts created thereunder, and
any Brown Entities or interest, however titled.

2. This authorization shall include such access to each entity or
person named herein, and each financial institution or other institution in which
James Brown, the Estate of James Brown, the 2000 Trust, or any Brown Entity or
interest named above, and any additional entities identified by the Special
Administrators,-may have or may have had funds or assets, including but not

imited to: James Brown, LLC; James Brown Enterprises, Inc.; The New James
Brown Enterprises, Inc.; Seventh Decade Productions; Geronimo Music, Lid.: James

7
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Brown's Burn Lounge, LLC; The Jaimes Brown "l Feel Good" Trust: The Brown
Family Education Trust; James Browwn Rovahy Venure 1SPC. Ing; Broadcast Music,
inc. (BMY); Warner Music Group; Bt. Knox Music, Inc.; UMG Recordings, Inc.;
ASCAP; TLAA-CREF; Mitton Friedman; Morgan S1antey Intrigue Music Group
Philtip G. Farr, C.P.A.: Suqggs, C.P.A; SouthTrust Bank; SunTrust Bank or
Manufacturers and Traders Trust Company

3. The PRs and Trustees, in any capacity which they hold with
respect to the Estate, and the Trust and the Brown Entities and Inierests are
directed to provide such information to the SAs.

4. To the extent such documents, records, and information are not
under the control of the PRs and Trustees, they are directed to facilitate tne SpeCIaI
Administrators in obtammg such documents, records and information, by all
reasonable means, including providing contacts, addresses and written
authorizations. .

N 5. The PRs and Trustees shall notify the Special Administratars of
the location of such documents, and advise of any location change, other than
temporary changes in location associated with the administration of the Estate or

Trusts.

6. This Order is intended to give the Special Admmlstrators the
broadest possible access to all documents related to James Brown, the Estate and
Trust of James Brown and the Brown Entmes and Interests.

7. Any person or entity shali be protected in reiymg on a copy of this
Order as authority to release to the Special Administrators of the Estate of James
Brown any information, documents or records of James Brown, the Estate of
James Brown, the Trusts of James Brown and/or any Brown Entity or Interest.

8. The direct access to such information, documents and records
shall continue until further Order of this Court. Any party may rely on the
representation, of a Special Administrator that it remains in effect.

8. This Order suppiements and does not reduce, the authority
granted to the Special Administrators in this Court's earlier Orders. Except as
modified by this Order, they shall remain in full force and effect.

AND IT IS SO ORDERED.
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Doyet A. Early, 111
Resident Judge, Second Judicial Circuit

-

June. < 2007
Aikerr South Carolina

- ) )
\C‘Z r’/:/’:-/a"'\
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IN THE COURT OF COMMON PLEAS

REPRESENTATIVES AND TRUSTEES
THE ESTATE OF JAMES BROWN
A/K/A JAMES JOSEPH BROWN .

STATE OF SOUTH CAROLINA )
) SECOND JUDICIAL CIRCUIT |
COUNTY OF AIKEN )
) CIVIL ACTION NO. 2007-CP-02-0122
)
) ORDER ACCEPTING RESIGNATION
IN RE: ) - AND APPOINTING PERSONAL
‘ )
)
)
)

Thls matter came before the Court at a hearing in Bamberg, S§uth Carolina on Tuesday,
November 19, 2007. The following parties, or their counsel, were present at the hearmg Albert
H. Dallas, Esquire and Alfred A. Bradley, P¢rsona{l Representatives and Trustees; all children of
James Bréwn specifically named in the Last Will and Testament of James Brown dated August 1,

2000; Tommie Rae Hynie Brown; James Brown II; C. Havird Jones, Jr., Esquire,Senior Assistant

- Attorney General of South Carolina; Grace Evans Lewis; Esquire, Senior Assistant Attorney

General of Georgia. ‘ Also present were other interested persons.

Prior to the heéring Alfred A. Bradley and Albert H. Dallas submitted their immediate and
permanent resignation as Personal Representatives, Trustees of the James Bro% 2000 Irrevocable -
Trust dated August 1, 2000, and its subtrusts, and of all Bfown Entities as defined in this Court’s
Order of August 10, 2007, other than Geronimo Music Ltd. (“Geronimo™), and as director, officer,
agent and/or fiduciary of the Estate, the Brown Trusts and all Brown Entities (with the exception
of Geronimo.).

This Court accepted the resignation, and _ui:on the recommendation of all interested

Persons other than the Attomeys General for South Carolina and Georgia, appointed Robert L.

Buchanan, Jr. and Adel% iq‘! A oy tives-under the Will and Trustees of the
: ,.,&ﬁﬁ%ﬁwkm rtes-unde

and correny oopy of the -

James Brown 2000 ]rm‘@qﬂpﬂmﬂ’%ﬁa‘ﬁn Subtrusts my o Ui o
NOV 20 20%




. In Order to immediately effectuate the transition, ;his Court confirms that it is ORDERED,
ADJUDGED AND DECREED:

1. The resignation of Alfred A. Bradley and Albert H. Dallas as Personal
Representatives, Trustees, directors, officers agents and/or fiduciaries of the Estate, the Brown
Trusts and the Brown Entities (with the exception of Geronimo) is hereby accepted, effective
immediately.

2. Robert L. Buchanan, Jr. and Adele J. Pope are hereby appointed Personal
Representatives of the Estate of James Brown and Trustees of the James Brown 2000 Irrevocable
Trust, to serve without bond, with all of the authority, powers and duties as if they had been
appointed in the original documents other than the requirement that there be three Personal

Representatives and Trustees.

3. This Order shall serve as authorization to the Probate Court for Aiken County to issue-

~ certificates of appointment confirming the appointment of Robert L. Buchanan, Jr. and Adele J.

Pope as Personal Representatives.

4. A copy of this Order shall serve as authorization to any bank, financial institu;ion,
Court or other entity, including but not limited to Security Federal Bank, which holds funds or
assets of the Estate of James Brown, the James Brown Irrevocable Trust, and/ or any Brown
Entity, to remove the narlnes of Alfred A. Bradley and Albert H. Dallas as Personal
Representative and/or Trustees, and replace them with those of Robert L. Buchanan, Jr. and
Adele J. Pope.

5. This Order shall be without prejudice to the resigning Personal Representatives and
Trustees and/or ‘thc Estate and Trust to pursue any claims they may have against each other,

including the right of the resigning Personal Representatives to seek compensation for their

2
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service.

AND IT IS SO ORDERED.

Bamberg, South Carolina

November.19, 2007
o

0020

Doyet A. Early, III
Circuit Court Judge
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
sTATEOFBOUTHCASEBOND JUDICIAL CIRCUIT
UNTY OF AIKEN General

COUNTY OF AIKEN gl
iy, S@7-CP-02-0122
RDER ALLOWING \1 % i

IN RE: oA BOMBINING OF FURDS -

THE ESTATE OF JAMES BROWN
A/K/A JAMES JOSEPH BROWN

T el m Mz~

\hl) JTIN tork

This matter came before the Court at a hearing in Bamberg, South Carolina at 9:00 am.
on Thursday, November 15, 2007. The following parties, or their'counsel', were timely notified
of the hearing: Albert H. Dallas, Esquire and Alfred A. Bradley, Personal Representatives and
Trustees; all children of James Brown specifically named in the Last Will and Testament of
James Brown; Tommie Rae Hynie Brown and James Brown IL; C. Havird Jones, Jr., Esquxre
Semor Assistant Attomey General of South Carolina; Grace Evans Lewis, Esquire, Senior
Assistant Anorney General of Georgia; and other mterested persons demandmg notice.

The Special Admmlsuators (SAs) of the Estate, Robert L. Buchanan, Jr. and Adele J.
Pope, requested the right to combine the funds of the Estate, Trust and Brown Entjties (other
than the James Brown “I Féel Good Trust” if and when it is funded), with proper documentation
of receipts and expenditures. |

The SAs presented a report from which it appears that the combining of funds is
appropriate unless and until ownership of James Brown Enterprises,» Inc., and other assets is
finally determined. Further, although the Attorney General of South Carolinh objected to
combining the funds, loans to Decedent’s estate by the Trust are specifically authorized. This
Court finds such combining of funds appropriate under the safeguards set out below.
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED: Fijlad: , | - A0-7 oe 7

Sue H. Roe
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-

1. Funds of the Estate, Trust and any-one or more of the Brown Entities (other than
payments to the James Brown “I Feel Good Trust” if and when it is funded) may be combined
into one or more accounts a.nd/or other vehJcles, provided adequate records are mamtamed for

ultimate allocation of income and expenses among the Estate, the James Brown 2000 Irrevocable '

“Trust and the Brown Entities as their mterests appear.

- 2. Likewise the expenses of the said Estate, Trust and Entities may be paid from any one

or more of such deposits or funds provided adequate records are maintained as aforesaid.

-AND IT IS SO ORDERED.

Bamberg, South Carolina E Doyet A. Earl;r, m ’2

November 20, 2007 :o ' S Circuit Court Judge
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ADMINISTRATORS AND OTHER RELIEF
THE ESTATE OF JAMES BROWN '
A/K/A JAMES JOSEPH BROWN

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN ) - .
) CIVIL ACTION NO. 2007-CP-02-0122
) :
)
) ORDER DIRECTING PAYMENT
IN RE: ) OF FEES AND COSTS OF SPECIAL
)
)
)
)

This matter comes before on Motion of Robert L. Buchanan, Jr. and Adele J. Pope, as
Personal Representatives of the Estate of James Brown; Trustees of the James Brown 2000
Irrevocable Trust; and former Special Administrators of the Estate of James Brown. They scek
.an order approving payment of fees of $317,000.00 and costs for their services as Special
Administrators for the period from March 7, 2007 through November 20, 2007. They also seek
approval of continued peyments on a “time plus costs” basis while they serve as Personal
Representatives and Trustees. Thelr unreimbursed costs for the period are $2,415.38. They ask
that the “time plus costs” payments be a deposit towards, and without prejudice to, their right to
receive full commissions as Personal Representatives and Trustees.

The motion was supported by affidavits of Roben L. Buchanan, Jr. and Adele J. Pope,
with detailed attachments outhmng eir work as Special Administrators for the penod from

March 7 2007 through November 20 2007, and as Personal Representatives and Trustees since

- that nme For the 8 4 month period they served as Special Administrators, the two attorneys

worked more than 950 hours. Their staffs and law clerks worked more than 680 hours,

Since, by limitation in this Court’ WML%A cial mmrs were not

memmrkdm mu, Carvﬁnndohﬂ‘tb!

fiduciaries during the period before \Iovermnﬁm PR DRt g
original Gociments WHIE ba




determining reasonableness of fees for attomeys is an appropriate standard by which to measure
their request as Special Administrators. ‘The factors to be considered are:

1. The nature, extent and difficulty of the case;

2. The time necessarily devoted to the case;

3. Professional stana..¢g of counsel;

4, Contingency of compensation;

5. Beneficial results obtained;

6. Customary legal fees for similar services. See D_M 299 S.C.

353, 384 S.E.2d 741 (1989).

Considering such factors, the Court finds that the fees and costs requested by Mr.
Buchanan and Mrs. Pope are fair and reasonable. Both Mr. Buchanan and Mrs. Pope are
attorneys with substantial experience. This has been an extremely dlfﬁcult case, and has
reqmred that they devote a large portion of their day almost every day to the task Their
discovery of the inappropriate August, 2006 deposit of $900,000, which should have been
applied to Mr. Brown’s debt at M&T Bank, alone, has been of substantial vé,iue to the Estete.
With the help of family members and their counsel, the Special Adrmmstrators mvmtlgated
numerous areas of concem As Personal Representatlves and Trustees, they are contmumg their
work.

In addition to their own work, the Special Administrators were required to use staff in a
way which was not anticipated at the time of their appointment. Mr. Bochanan’s office became
the home address of the James Brown Estate, the James Brown 2000 Irrevocable Trust, and the
Brown Entities. Mrs Pope’s office became the repository for more than 80 boxes of dochments.
With the assistance of the staff of former counsel for the Personal Representatlves, after August
10 2007, Mrs. Pope and her staff made documents and records avallable to counsel for all

Interested Partles, as well as for the work of the Estate.
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The payment requested by Mr. Buchanan and Mrs. Pope is also consistent with their
standing and services performed by other counsel of similar standing. They are consistent with
the hourly rate of other lawyers in this case, as demonstrated in various filings.

With respect to their request to receive periodic payments on a “time plus costs” basis, -
with right to receive full commissions as Personal Representatives and Trustees, I find that it is
entirely reasonable under the circumstances. Based on their affidavits, it is clear that the work of
Mr. Buchanan and Mrs. Pope has approximately doubled since they became Personal
Representatives and Trustees. In less than a month of service, they have filed the Apg!ication
for Recognition of the James Brown “I Feel Good” Trust as a 501(c)(3) charitable educational
organization. They have also beguz. .+ address the substantial tax issues facing the Estate, the
Trust, and Brown Entities. Further, they are now actively involved in both the administration of
Mr. Brown’s assets and entities and also the defense of his Estate Plan, |

Under these circumstances this Court finds it appropriate for Mr. Buchanan and Mrs.
Pope, as Personal Rebresentatives and Trustees, to continue to receive fees and costs on an
hourly basis, as a deposit only, to any full commissions to which they may be entitled as
Personal Representatives and Trustees. 1 specifically find that such payrﬁent& are reasonable and
should be made without prejudice to (but as a deposit toward) their full commissions.

I ﬁnd it premature to determine whéfher such fees should be charged to the Estate, the
2000 Irrevocable Trust, or James Brown Enterprises, Inc. A glance at the claims filed against
the Estate of James Brown shows t... more than twenty attorneys (in at least 4 law firms)
performed services for Mr. Brown, James Brown Enterprises, Inc., and the Trust. Most did so
without attempting to allocate the services among them. Further, there is litigation pending in at
least three states (Illinois, New York and South Carolina) which is and must be conducted

3
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sirnultaneously by the Estate and one or more oi’ James Brown Enterprises, Inc., the 2000
Irrevocable Trust and other Brown Entities.

The Personal Representatives and Trustees under Mr. Brown’s Estate Plan, have
abundant authority to make a reasonable allocation, at the appropriate time, of their
commissions. Should any party prevail in the challenges now pending to the Estate Plan of Mr.
Brown, or any other circumstances tate, it may become the duty of the Court to review any

such allocation.
Based on the foregoing, IT IS ORDERED, ADJUDGED AND DECREED:

1. Robert L. Buchanan, Jr. and Adele J. Pope shall be paid $317,000 plus costs,
for service as Specml Administrators from March 7, 2007 through November
20, 2007. _ :

- 2. Robert L. Buchanan, Jr. and Adele J. Pope shall receive continuing payment
on a “time plus costs” basis for themselves and their staff, commencing
November 21, 2007. This shall be a deposit toward, and without prejudice to, °
their full commissions as Personal Representatives and Trustees.

3.- To the extent not paid within 60 days the above amounts shall be subject to
interest at the legal rate. -

4. Robert L. Buchanan, Jr. and Adele J. Pope shall be reimbursed for all costs as
shown, and all reasonable costs in the future

£

AND IT IS SO ORDERED.
W S7
- Doyet A. Early, ITI </
o Resident Judge, Second Judicial Circuit
Januar , 2008

. South Carolina
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IN THE COURT OF COMMON PLEAS
SECOND JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA
COUNTY OF AIKEN
CIVIL ACTION NO. 2007-CP-02-0122

ORDER SCHEDULING HEARINGS
IN RE:

THE ESTATE OF JAMES BROWN )
A/K/A JAMES JOSEPH BROWN )

This Court held a telephone conference on Thursday, December 6, 2007, which
was continued to Friday, December 7, 2007. All Interestgd Parﬁe_s or counsel in all
proceedings now pending in .conﬁection with the Estate of James Brown and related
matters were given notice and ahopportunity to be heard. As a result, the Court
scheduled hearings to be‘heard in connection both with general estatg matters and
matters in particular separate proceedings related to the Estate of James Brown and
the James Brown 2000 !frevocable Trust.

To promote orderly administration of the various matters pending before this
Court and touching upon the Estate of James Brown and the James Brown 2000
Irevocable Trust, it is ORDERED, ADJUDGED AND DECREED:

1. This Court shall conduct hearinés in the various pending matters on the

following days and at the following times:

a. Friday, December 21, 2007 9:30am, Aiken, South Carolina
b. Wednesday, January 9, 2008 9:30am, Aiken, South Carolina
c. Thursday, February Z{Aggoq-‘aso CTHCAR c,l_go;mam, Aiken, Suth Carolina
UNTY OF AIKEN Comrpn P sad Geosty
2. The matters to be heard at &W‘W DoV 21, 2007 are:
S ton e A 08 81 e

a. Proposed engagemef#ﬂf ¥=Few and Mr, Gilreath on behalf of the

Estate of James Brown, the 2000 JARW rust and Brown

Entities. 1 LS
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“

. Request of the Special Administrators for $317, 000 in fees, plus costs

for the two Special Administrators for service for the 9 months from
March 7, 2007 through November 20, 2007.

. Considering and issuing a Scheduling Order in the Elective Share

matter, to include discovery; scheduling of the deposition of Tomi Rae
Hynie; and a date-certain, upon conclusion of discovery, for summary
judgment and, if appropriate, merits hearings.

. Considering any pre-trial matters related to the merits hearing in the

Tangible Personal Property portion (Fourth Cause of Action) of the
Complaint filed by the Personal Representatives/T. rustees on or about
November 28, 2007. ; .

. Considering and issuing a Schéduling Order with respect to other

matters raised in the Declaratory Judgment action filed on or about
November 28, 2007.

Considering motions by any party, including counsel for former
Personal Representatives, related to releasing some or all documents
previously designated by former Personal Representatives as
privileged.

. Such additional matters as shall be timely brought before the Court

and which this Court deems critical or appropriate to hear.

3. The matters to be heard at the hearing scheduled for January 9, 2008 are:

.-a. Motions relating to this Court's. Order Allowing Combining of Funds .

dated November 20, 2007.

. All motions and matters related to the Order of this Court Accepting

Resignation and Appointing Personal Representatives and Trustees dated
November 20 2007.

. Such additional matters as shall be timely brbught before the Court

and which this Court deems critical or appropriate to hear.

4. The matters to be heard at the hearing scheduied February 7, 2008 are:

- a. Merits hearing in the Tangible Personal Property portion (Fourth

Cause of Action) of the Complaint filed by the Personal
Representatives/Trustees on or about November 28, 2007.
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b. Such additional matters as shall be scheduled at the .hearings to be
held on December 21, 2007 and January 9, 2008.

c. Such additional matters as shall be timely brought before the Court '

and which this Court deems critical or appropriate to hear.

Doyet A. Early, i1l
Resident Jud_ge, Second Judicial Circuit

AND IT IS SO ORDERED.

2 5,
%, 'Sou(t;mf(‘,:olina | | !
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
, ) SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN ) _
- : ) CIVIL ACTION NO. 2007-CP-02-0122

) o
) ORDER APPROVING ENGAGEMENT |

IN RE: ) OF COMNSEL___I=1l 0¥
) .

THE ESTATE OF JAMES BROWN ) TR

A/K/A JAMES JOSEPH BROWN ) TR

) Deputy Clerk

* - This matter comes befor¢ me 0;1 moﬁon of Robert L. Buchanan, Jr. and Adele J. Pope,
successor Personal chresentativés of the Estate of James Brown and éucccssor Trust_ees of the
James Brown “I Feel Good” Tmst. Moving parties and their proposed counsel, J. Kendall Fe;v, il
Esquire, and James R. Gilréath, Esquire, ask the Court to approve a representation contract by
which Messrs. Few and Gilreath will represent the Estate of James Brown, the James Brown
Irrevocable Trust, James Brown Enterprises and other Brown Entities, as appropriate, as their
interests may appear, in connection with matters occurring on and after January 1, 1999.

This proposal to ehgagg counsel was first considered by .the Court> at‘ a hearing held on

November 15, 2007. Thg‘motion was originally madg by the Special Adniinistrators because

“this was a matter as to which the then-Personal Representatives, Alfred A. Bradley and Albert H.

Dallas, Esquire could not act as provided in this Court’s Order of August 10, 2007. Thereafter it
was considered at a hearing held on December 21, 2007.

Present and participating in person or through counse] at one or both of the hearings on

~ this rpatter were: all devisees of the Will of James Brown, dm&lggbxﬁg Clm%g(\)g, numerous non-

COUNTY OF AIKEN

devisees claiming to be heirs of Mr. Brown; the Trustees anmwg‘é’mm Qﬁ'?&“:’:;g‘

lhi'll‘ the foregoing comstitutes a true and L Capy o :
original documcnts which have bc::n ﬁkﬂwgll ;ynopéc;f c'll:n:
James Brown 2000 Irrevocable Trust; the Attorney General of South Carolina; the Attorney '

JAN 16 2008

General of Georgia, Manufacturers & Traders Bank, and others.

m%&%‘ W s
Deputy Clerk .
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It was cénﬁrmcd that former Personal Representatives and Trustces Alfred A. Bradley
and Albert H. Dallas took no part in the selection of counsel because the proposed engagement
will focus on a period_ during which they served in one or more fiduciary capacities with respect
to Mr. Brown, the 2000 ﬁevocablc Trust, Mr. Brown’s Estate and/or other Brown Entities.

The parties, other than the attorneys general, unanimously urged the Court to proceed
with the engagement on the proposed basis. The attorney general of South Carolina agreed with
the competency and appropriateress of selected couansel, but raised concems about the size of the
contingency fee arrangement.

South Carolina Probate Code Sections 62-3-715(19) and 62-7-816(24) authorize the

ﬂ‘/{/ Personal Representatives and Trustees to select counsel (;f their choice upon reasonable tefms.
/Yél/ Further the James Brown 2000 Irrevocable Trust, Article X, sections (19),(20), and (24)
| specifically empowers the Trustees to select and retain counsel, and the informally probated will
also allows such selection pursuant to item VI. Thus the Personal Representatives, formerly the
Special Administrators, pursuant to this Court’s Order dated August 10, 2007 and the
documents, have full authority to select and retain counsel.

The Personal Representatives and selected counsel have chosen, however, to seek Court

approval as to both the selection of counsel and terms.

I find that both the counse! selected and the contract terms, as contained in Exhibit A,
attached hereto, are fair and reasonable.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED:

1. The Engégement Contract proposed by the Estate, Trust, James Brown Enterprises,

Inc., and James Brown, LLC, is hereby approved.
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2. The Personal Representatives and Trustees are authorized to retain counsel as set out
therein.

3. The Order shall not limit in any way the right of the parties to modify the contract as
appropriate to developing circumstances. ‘

AND IT IS SO ORDERED.

Doyet A. Early, lII O
Resident Judge, Second Judicial Circuit

January,?, 2008

Aiken, South Carolina
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
X | 4 SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN :

CIVIL ACTION NO: 2007-CP-02-0122
IN RE:

THE ESTATE OF JAMES BROWN ORDER .

A/K/A JAMES JOSEPH BROWN

N’ et it et Nt ' Nt S e

This matter came before the Court on January 9, 2008 on the Motion to Reconsider the
Order issuing sanctions againgi David Cannon for contempt of co‘url filed on December 18,‘ 2007.
Counsel for David Cannon made this Motion pursuant to Rule 59(e) of the South Caro]iﬁa Rules
of Civil Procedure alleging that the Court erred in its sancﬁons agamst David Cénnon for |
contempt of court. | | .

Based on the arguments presented in court and the filed motion, the Motion to .
Reconsider the Order iésuing sanctions against David Cannon for comempt: of court ﬁléd on

December 18, 2007 is DENIED.

IT IS SO ORDERED this [ Guay of January, 2008,

é’?&ﬁ?}} SC |
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STATE OF SOUTH CAROLINA -
IN THE COURT OF COMMON PLEAS

COUNTY OF AIKEN CASE NUMBER: 2007- CP -02-0122

IN RE: THE ESTATE OF JAMES BROWN SCHEDULING ORDER

a/k/a JAMES JOSEPH BROWN

. The matter of the Estete-of James Brown came before this Couxf on January 9,
| 2007 at Aiken, South Camlipa, and based upon a request by the Per'so'r;al Represeetaﬁves
and Tnmtws for this Court to schedule future dates for hearings m the léstate of James
Bbwn | | .
This Com’c HEREBY ORDERS THAT
L. The followmg dates sha.ll be reserved for hearings in ;he matters 1nvolvmg the
Estate of James Browrr
a. Fnday, March 7, 2008
b. Friday, Apnl 25 2008
¢. Friday, May 9, 2008,
t d. F’riday, May 23;, 2008;
e Fnday, June 6, 2008; |
f Monday, June 30, 2008

2. All above hearirigs shall be set for 9:30 am in the Aiken, South Carolina Court of

‘.COmmonPleas M} M Mnﬂ é/}“ﬁ Gz W

. STATE OF SOUTH CAROLINA
S3n Ifltappemsthatah ; hatekSoppn Rty t ercommumcatmg
that th tuesoinsmmm”“‘“‘ dis
with counsel for all Mﬁm&mw o E:%c'essary hearing date.
© JAN28 28
| a3 9
" ZGA, 2 3
3.0
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4 Ifthe need for an emergency hearing arises this Court shall make a determination

at that time, upon proper motion, regarding the scheduling of any additional

hearings.

5. Upon receiving assignments for July 2008 through December 2008 this Court,

after communicating with counsel for all relevant parties, will schedule hearings

in the above Estate matter for the remainder of 2008.

AND IT IS SO ORDERED

JANUARY, 2008
_, South Carolina

Order Prepar .
//g ot

LEV ON
omey for ¥etitioner
SC Bar No. 7398
125 Broad Street SW
Atlanta, GA 30303

4ot

Doyet A. Early, III
Res1dent Judge, Second Judicial Clrcmt
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The South Carolina Court of Appeals

Ex Parte: David G. Cannon,

- Ex Parte: Georgis Attorney General's
Office; South Carolina Attormey
General's Office; Terry Brown,
Romunzo Brown, Forlando Brown,
Datren Lumar; M&T; Tommie Rae
Hynic Brown; Stephen L. Slotchiver,
the GAL of James James Brown, II;
Larry Brown, Daryl Brown
(individually and on behalf of his minnt
children Lindsey Delores Brown and
Janise Vanisha Brown), Vanisha
Brown; Deanna J. Brown Thomas
(individually and on behalf of her
minor child Jackson Brown-Lewis),
Yamma N. Brown Lumér (individually
and on bebalf of hex minor children
Tonya Brown; Robert L. Buchanan, Jr.,.
and Adele J. Pm as smﬂl

Appellant,

FILED A - (_0 2003

‘CP&CS,
i TR
cputy Cler _

Administrators; Albert Dallas and

Alfred A. Bradley, as Personal

Representatives of the Estato of James ;

Brown,a/k/a James Joseph Brown, Respondent

In Re: The Estate of James Brown,

o/k/a James Joseph Brown, Re I
The Honorable Doyet A. Early, IIT

Aiken County

Trial Court Case No. 2007-CP-02-00122

ORDER

0036
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Previously, this Count entered an order granting Appellant’s Petition for Supersedeas,

thereby mymg the enforcement of the civil contempt sauction imposed by the Honorable Doyet

A. Eatly, III, in his order filed on December 18, 2007. The Petition was granted on the condition

AppcllmnpostabondmtheamomofuﬂOOObyFebmaxys,zoos bowwu,ﬂleordefmled
mspeafythctypeofbondAppellmtemddpost We hereby clarify that Appellant may posta
* cash bood or & corporate surety bond in  form that is acceptablc to the Aken County Clerk of

Court.

AND IT IS SO ORDERED.

Columnbia, South Carolina

Mzm

cct

Eric Steven Bland, Esquire
Ronald L. Richter, Jr., Esquire
Adele Jeffords Pope, Esquire
Albert P. Shabid, Jx., Esquire
Clyde H. Jones, Jr., Esquire
David Bell, Esquire

Grace Lewis, Esquire

Louis Levenson, Esquire
Robert L. Buchanan, Jr., Esquire
Robert Rosen, Esquixe
Ronald A. Maxwell, Esquire
Stanley Guimarin Jackson, Esquire
Stephen H. Brown, Esquire

'FILED
dje[os _ﬁ._l#__
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’ STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN
CIVIL ACTION NO: 2007-CP-02-0122
N RE: FLED a0 200.2_

. u{), .
ORDER — CPaas

 MCCPAGS, alO
uty

This matter came before the Court on January 9, 2008' on the Motion for Recusal for

THE ESTATE OF JAMES BROWN
A/K/A JAMES JOSEPH BROWN

N Nt e’ e N S S S ey

Judge Doyet A. Early, III filed by Albert H. Dallas, Esq. and Alford A. Bradley. MoVants claim
that the Honorable D.A. Early, III, who has presided over the matters involving The Estate of
James Brown, since it was moved to Circﬁit Court on january 26, 2007, was improper in
handling the resignation of Dallas and Bradley, and, thus, should recuse himself from The Estate
of James Brown matter. |

Dallas and Bradley originally asked that this matter be addressed under seal, but then
asked that the hearing take place in the public courtroom. Therefore, this matter was addresséd in

an open courtroom.

Statement of Facts
On August 1, 2000’. James Brown executed an Irrevocable Trust Agreement and Last
Wil gnd Testament that names David G. Cannon (“Cannon”), Albert H. Dallas (“Dallas™), and
Alford A. Bradley (“Bradley™) as Co-Trustees and Co-Personal Representatives, respectively.

James Brown died on December 25, 2006, and his Last Will and Testament dated August |,
STATL 808 T CAderanIng

! This Order was not immediately filed subsequent to the hearing, Stanley Jackson; a_mn@ydfwhauas\&nd Bradki_vmm and Cererdd
asked to be removed as counsel and replaced with Wayne Byrd. Mr. Byrd asked tHg-€gar ‘lo\dgh? @ et
while he reviewed the file and considered withdrawing the motion. He ultimately @g_gﬂ;d eR o
Order was drafted.
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2000 was filed for probate on January 18, 2007 in Aiken County, South Carolina. Cannon,

Dallas and Bradley were informally appointed as Co-Personal Representatives of the Estate of
James Brown at that time. They continued to serve together as Trustees and Personal
Representatives‘until each voluntarily resigned, Cannon on August 10, 2007, and Dallas and
Bradley on November 20, 2007. ‘

On January 24, 2007, a i’etition to iappoint a Special Administrator and to remove |
Cannon, Dallas, and Bradley as Co-Personal Representatives of the Estate was ﬁled“on behalf of
the children and grandchildren of James Brown. By order dated Janua.ry 26, 2007, the Judge of
Probate of Aiken County removed the action to the Court of Common Pleds for Aiken County,
South Carolina. The Honorable Doyet A. Early, III has since bleenboverseeing the administrationé

of the Estate as matters are removed seriatim to and from the probate court.

A second similar petition to appomt a Speci )
alieacs %f/

2007 on behalf of Tommie Rae Brown, the%urv{ving s r6f James Brown.

Judge Early conductcd a hearing on the Petitions to appoint a Special Administrator and
to remove the Co-Personal Representatlves on February 9, 2007. By order filed on February 20,
2007, Judge Early determined that removal of the Co-Personal Representatives was not
warranted on a lack of evidence in the record at that time, but that a Special Administrator should
be appointed with certain specified powers. Subsequently, on March 7, 2007, Judge Early
appointed Adele J. Pope, Esquire, and Robert L. Buchanan, Jr., Esquire, as Special
Administrators. '

The Inventory and Appraisement was due to be filed by the Personal Representatives .on _

or around April 18", 2007. It is undisputed that no partial or complete Inventory and

Appraisement was filed by that date. On April 26, 2007, the Personal Representatives requested
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an extension of time to file the Inventory, and the Court granted tlle‘ sixty-day extension.. Again,
it is undisputed that no partial or complete Inventory and Appraisement was filed within that
time frame. The Personal Representatives requested a second extension of time to file, which
was objected to by counsel. Colmsel for chlllas and Bradley finally submitted a purported
Inventory and Appraisement at a hearing that began on November 15, 2007, nearly seven months
after its initial due date. The récord will reflect that a legelly, sufficient Inventory and
Appraisement was not filed as of that date. A |

On July 27, 2007, the Special Administrators filed a Motion and Recommendation of
Special Administrators requeéting the Court to remove one or mbre of the Persqnal
Representatives of the Estate of James Brown and one or more of the .Truste‘,es of the Trust. This
motion was based on facts alleging the misappropriatlon of funds and brea;:h of trust. A heéring
iwas held on this Motion on August 10, 2007. As such Héaring, Cannon submitted his immediate
and permanent resignation as Personal Répresentative and Trustee, among other fiduciary
offices. Pursuant to the Court’s Order date August 10 2007, Dallas and Bradley remained as
Personal Representatives and Trustees as that time w1th restrictions placed on thelr authonty to
act. The Court scheduled a hearing for September 24th to address whether Dallas and Bradley
should remain as Personal Representatives and Trustees. The August 10, 2007 Order further
terminated the services of all attomeys, accountants, and/or financial advisors then engaged by
the Estate, Trust, and entities related to James Bréwn, and required that all files and documents
in the possession of s;uch persons be turned over to the Special Administrétors. Cannon, Dallas
and Bradley were also ordered to fully account té the Special Administrators within 15 days by
delivering to the Special Administrators “all documents, non-paper and other records, computer

records, disks, and information and documents and/or records of any kind related to Brown, the
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Estate, the Brown Trusts, Seventh Decade Productions, Inc., and all other Brown Entities in

Cannon’s and/or their possession and/or ®nﬁol, including all Brown Historical. Documents.”
Cannon’s failure to comply with the Judge’s Order of August 10, 2007 led to the Court’s
consideration of a Motion to find Cannon in contempt at the hearing scheduled for September 24,
2007, and the Court so found by Order of October 2, 2007. The removal of Dallas and Bradley as
Personal Representatives and Trustees was continued on the agreement of counsel and the
Special Administrators at .the. September.24, 2007 Hearing, and that Hearing was largely limited
to matters related to Cannon and other more pressing matters that had arisen since the August 10,
2007 Hearing.

A Hearing to address whether Cannon’s contempt was willful was held on November 15,
2007 and continued on November 20, 2007 Counsel. for Dallas and Bradley had the opportunity
to cross-examine all witnesses at the November 15 and November 20 hearings on behalf of his
clients with respect to any and all testimony that was prespnted that related to his clients’ actions
or inaction as Personal Representatives and Trustees.

After the Festimony on_November 15, 2007, and prior to the November 20 continuation of
the hearing, Judge Early wrote a letter to all counsel explaining the issues that would be
addressed in Court on November 20, 2007 and encouraging counsel to attempt to resolve several
of the issues prior to the hearing. One specific issue discussed was the removal of Dallas and
Bradley, and the Judge asked all counsel to consider certain issues that would neéd to be
addressed if he did, in fact, determine that Dallas and Bradley should be removed, and asked -
counsel for Dallas and Bradley to discuss with them the possibility that they would resign prior
to the November 20th hcmihg. Judge Early’s letter further provided that the removal issue would

be addressed and that “all parties joining in the motions will be allowed argument stating their
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position. The PRs will then be permitted to testify in response.” A copy of Judge Early"s letter -
was forwarded to ﬁdlas and Bradley by counsel represenfing them as Personal Representatives

in Estate litigation. In the cover letter, their own counsel urged Dallas and Bradley to consider -

resigning in lieu of the possibility-of a public removal.

At the continued hearing on November 20, .2007, Judge Early held a conference with all
counsel in his chambers. Judge Early asked counsel for Dallas and Bradley to consult with his
clients again about the possibility of their resigning before the hearing moved forward on the
issue of their removal, and counsel had amplé time to so consult. After consultation with their
counsel, Dallas and Bradley voluntarily decided not to proceed with the heé.ring on their removal
and resigned as Personal Represeﬁtativesie.md Tr_'ustees.' Counsel for Dallas and Bradley then
stated on record that they were resigning and Gveré doing so for the best interests of the Trust and -
Estafe; |

Motion for Recusal

On December 20", 2007, Dallas and Bradley filed a Motion for Recusal éskiné that the
Honorable D.A. Early, IH récuse himself from this matter and stay all proceedings in this matter -
while the motion to recuse is being considered. | B

In their Brief in Support of Motion for Recusal against Judge Early, Dallas and Bradley

alleged that the Court gave the impression to all participants that it'had prejudged the issue L

without hearing evidence, and improperly indicated a personal bias or prejudice toward Dallas

and Bradley. In addition, they allege that the Court did not afford them the right to be heard or
due process of law in four ways. First, by addressing the removal of Dallas and Bradley as
Trustees, the Judge acted on a matter that was not the subject of a motion before the Court.

Second, he acted without an evidentiary record. Third, he did not give Dallas and Bradley
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adequate time to respond and forced them to make a decision about whether to resign as Trustees
the same day they learned that there would be a demand for their removal as Trustees. Foﬁrth
and finally, they allege that Judge Early coerced Dallas and Bradley to resign as Trustees through
indications things would “get ugly” if they did not resign or if they chose to resign no sanctions
would be imposed.

In support of their Motion, Dallas and Bradley submitted affidavits from Norman
Fletcher, a Former Chief Justice of the Supreme Court of Georgia, Patrick E. Longan, a professor -
at Mercer University School of Law in Georgia, and Stanley Jackson, attorney for Dallas and
Bradley, who was present at all relevant hearings.

In opposition to the Motion for Recusal, Tommie Rae Brown filed a brief and five
affidavits from: T. Heyward Carter, Jr., a South Carolina attorney; Gerald C. Smoak, a former
South Carolina Circuit Court Judge; John Freeman, an Ethics Professor at the University of
South Carolina School of Law; S. Alan Medlin, attorney for Tommie Rae Brown, and Robert
Rosen, attommey for Tommie Rae Brown. The heirs to the Estate, through their attorney Louis

Levenson, also filed a Return to the Motion for Recusal, joining in Ms. Brown’s Brief.

- Standard of Review

A trial judge has the authority and the duty to resolve a motion for his own

disqualification. Shaw v. State, 276 S.C. 190, 277 S.E. 2d 140 (1981). In Shaw, the South

Carolina Supreme Court held:

After much consideration of the authorities, we conclude that as a general rule the
judge, in determining whether to proceed, must accept as true the factual
allegations of a motion to disqualify. However, this does not prevent the judge
from exercising his right to consider the legal sufficiency of those facts. (Citations
omitted). Additionally, the fair meaning of any remark must be interpreted in the
light of the context in which it is uttered in determining whether the remarks show
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personal bias or prejudice on the part of the judge~ sufficient to require that he be
disqualified.

“It is well settledjudges should recuse themselves where questions of impartiality or

impropriety are raised.” State v. Cheatham, 349 S.C.101, 111, 561 S.E.2d 618, 623-624 (S.C.

App. 2002). Under South Carolina law, “a judge should disqualify himself in a proceeding in
which his impartiality might be quesﬁoned, including, but not limited to, instances where [the

judge] has a personal bias or prejudice against a party.” Murphy v. Murphy, 319 S.C. 324, 461

- SE 2d 39 (1995). Any bias or prejudice of the judge “must stem from an extrajudicial source and

result in decisions based on information other than what the judge learned from his participation
in the case.” Mallett v. Mallett, 323 S.C. 141, 145, 473 S.E. 2d 804, 807 (Ct. App. 1996). It is not
sufficient cause of disqualification to merely allege bias; rather, the party secking
disqualification “must show some evidence of bias or prejudice.” Id. (citing Roper v. Dm‘ anique

Concepts, Inc., 316 S.C. 131, 447 S.E. 2d 218 (Ct. App. 1994)).

" Legal Analysis

As previously stated, this Court must accept the factual allegations asserted in the motion
for recusal as true. At the same time the legal sufficiency of these facts must be considered, and
remarks by thé.Jﬁdge ‘must be considered in the context of the situation. ‘

Dallas and Bradley, as movants, Supplied the Court with three affidavits. The first is from
Norman Fletcher, a former Georgia Suprenie Court Chief Justice. Movants claim they provided
Mr. Fletcher with the appropriate pleadings, affidavits and documents needed to make his °
assertions. Despite this, they failed to provide him with all of the necessary documents, most

notably, the Motion and Recommendation by the Special Administrators requesting the Court to
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remove one or more of the Personal Representatives of the Estate of James Brown and one or
muore of the Trustees of the Trust, filed on July 27, 2007. The same is true for the affidavit filed
by Patrick E. Longan, a professor at Mercer University. Without the support of appropriate

pleadings, these two affidavits cannot be considered as sufficient.

 After considering the Motion and supporting documents filed by Dailas and Bradley,
along with the oral testimony, in addition to the Returns, supporting documents, and oral |
testimony by other parties, in order to put the situation in light of its context, as well as the legal

sufﬁéiency of the facts allequ, I find the following, addressing each of the 'allegations in‘st'urnf

1. Prejudged the Issues
Dallas and Bradley, as Movants, assert as their first grounds, that the Honorable Ddyet A.

Earfy, III should recuse himself becausé he gave the impression he prejudged the matter of
removal of Dallas and Bradley as Personal Representatives and Trustees. Dallas and Bradley
support their position by quoting Chnoh_ 2 of the South Carolina Code of Judicial Conduct, which "
states, “A judge shall avoid impropriety aﬁd the appearance of impropriety in all of the judge’s
activities.” Fu;fher, Canon 2(A) provides, “a judge shall respect and comply with the law and
shall act at all times in a manner that promotes public conﬁdence in the integrity and impértiality
of the judiciary.” The Commentary to Canon 2(A) supplies a test for the appearance of ‘
impropriety: “the test for appearance of impropriety is whether the conduct would create in
reasonable minds a perception that the judge’s ability to carry out judicial responsibilities with

integrity, impartiality and competence is impaired.”
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Movants, in their brief and with the support of their affidavits, claim Judge Early
prejudged the issue of the administration of the Estate without hearing evidence. This claim is
factually incorrect. Judge Early presides over the administration of the James Brown Estate, and

has done so since January of 2006. He has been presented with information throughout

‘concerning the administration of the Estate. From such ongoing participation in the Estate’s

adnﬁnistration, Judge Early had evidence before him, prior to the November 15, 2007 hearing,
that accountings and inventories were not filed in a timely manner by Cannon, Dallas and

Bradley. In addition, at the November 15, 2007 hearing, Judge Early was presented with

| -evidence, in the form of testimony from David Cannon, specifically concerning the

administration of the Estate. Sufficient evidence was presented prior to the resignation of Dallas
and Bradley to warrant an opinio:i on this matter.

In addition, movants claim Judge Early prejudged the merité of the motion for_‘removal

without evidentiary support. For the same reasons listed above, Judge Early similarly had

sufficient evidentiary support before him specifically relafcd to their role in the administration of

the Estate. Through the testimony presented by. Ca.nnoﬁ on November 15, 2007, and through the

failure to submit inventorics and an aécounting, it was apparent that Dallas and Bradley had

- breached their ﬁducnary duty to the Trust and Estate

Desplte havmg sufficient ev1dence to warrant an opinion on the matters, consndenng

Judgc Early s statements in the light of their context, he ncver gave the impression that he had

- prejudged the matter of removal. This Court_ simply gave Dallas_and Bradley the option of |

resigning. If they had wanted to continue as personal repfesentativgs and trustees and had the

. motion argued, this Court was prepared to proceed in that manner.
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2. Personal Bias or Prejudice

In addition, Dallas and Eradley assert that Judge Early violated Canon 3 of the Judicial
Code of Conduct, which provides that “a Judge shall perform the duties of judicial office
impartially and diligently.” Further, Canon 3(B)(5) states, “a Judge shall perform judicial duties
without bias or prejudice. A Judge shall not, in the performance of judicial duties, by words or
conduct manifest bias or prejudice . . .”

The law requires that bias or prejudice sufficient to disqualify a judge must be personal
rather than judicial and come from extrajudicial sources rather than from that judge’s
participation in the case. Dallas and Bradley present no evidence of a personal bias, they simply ’
state it must be inferred from the fact that no evidence was presented. As explained above, the
Court had sufficient evidence before it to warrant an opinion on the matters of removal and the
administration of the Estate. Therefore, Dallas and B'radley’ do not prove that Judge Early had a
personal bias warranting recusal. | '

Further, movants allege that Judge Early manifested bias through ex parte
communications. They claim this was a violation of Canon 3(B)7), which provides, “a Judge
shall not initiate, permit, or consider ex parfe communications made to the judge outside the
presence of the parties concerning a pending or impending proceeding.” Dallas and Bradley
assert that the Court had ex parfe communications with the Special Representatives appointed to
handle the Estate. They present no evidence of this occurring, but merely state that it must héve
occurred for the Court to have gained knowledge about the mismanagement of the Estate, Such
allegations are unfounded and merely speculation on the part of Dallas and Bradley. Sufficient
evidence was presented at various hearings and through ‘ﬁ]ings to warrant the belief that the

Estate was mismanaged.
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3. Due Process
Dallas and Bradley, as movants, claim that they were denied due process of law in four

ways: 1) there was no pending motion for their removal; 2) the Court acted without an.

~ evidentiary record; 3) they were not given an adequate time to respond and were forced to make

the decision the same day as leaming there was a demand for their mrﬂoval; and 4) the Court |
coerced them to resign by stating things would get ugly and sanctions were threatened.

Dallas and Bradley first assert J udge Early was improper and denied them due process of ,
law because there was no pending motion for their removal at thé time of the headﬁg. This
allegation is patently untrue. After looking at thlS history of the caée, it is clear that a Motion for
their removal as Personal Representatives and Trustees was filed on July 27, 2007. Pursﬁant to
the Order dated August ld, 2007, their removal was to be heard at the Septeniber 24, 2007
Hearing. This issue was then continued with the consent of counsel for all interested parties. An’

amended motion was.filed, by the heirs of Mr. Brown’s Estate to for the removal of Dallas and

Bradley in November 12, 2007. In addition, Judge Early advised all counsel by letter dated

November 16, 2007, that this issue would be addressed at the November 20, 2007 Hearing.
Therefore, a motion was pending in front of the Court since July 27, 2007, allowing'Dall_as and -
Bradley ample time to prepare and respond, thus, the argument that no motion was pending is
unfounded.

To further support Judge Early’s action, this is not an appfopriate ground for recusal with

regards to the Trust. Even without a specific motion pending to remove Dallas and/or Bradley as

[}
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Trustees of the purported Brown Trust, the Court would have the authority under the South

Carolina Trust Code to remove them as Trustees on the Court’s own initiative. S.C. Code Ann.
§62-7-706(a).

As second grounds, Dallas and Bradley also allege that Judge Early acted on their
removal with no evidentiary record, thus denying them due process of law. Again, this Court
finds this was not adequately proved in order to warrant recusal. During the November 15, 2007
hearing, much testimony was presented conceming the contempt of David Cannon, a former
Personal Representative and Trustee. This testimony also concerned Dallas and Bradley as they
were Co-Personal Representatives and Trustees with Cannon. Testimony was presented at this
time that Cannon committed malfeasance when he was a co-fiduciary with Dallas and Bradley.
As co-Trustees with Cannon, Dallas and Bradley are culpable for allowing Cannon’s .
malfeasance to occur. Counsel for Dallas and Bradley had the opportunity on November 15 and
November 20 to cross-examine these witnesses for the benefit of his clients.

In addition, evidence for removal was apparent merely from Judge Early’s role as

_presiding Judge in the matter. From such ongoing participation in this Estate’s administration,

this Court had evidence before it before November 15, 2007 that accountings and »inventories
were not filed in a timely manner by Cannon, Dallas and Bradley. That evidence alone was
sufficient to warrant removal of each of the Personal Representatives under the South Carolina
Probate Code. See S.C. Code Ann. § 62-3-61 l(bj (“Cause for removal exists when . . . itis
shown that . . . ﬁxe Personal Representative has . . . failed to perform any duty pértaining to the '
office.” See also S.C. Code Ann, § 6-3-704). The fact that Dallas and Bradley finally offeréd up
a partial inventory and appraisement at the Hearing commenced on November 15, 2007, does not

negate their failure to perform the duty of their office in filing such document within the time
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period required by law, even including the initial extension of time they received from the Court
to file that document.

Based on all of the evidence detailed above, Movants claim that Judge Early addressed
their removal without an evidentiary record, thus depriving them of their due process of law, is
false. The Court had sufficient evidence available to address the issue of Dallas and Bradley.
Thus, this is not a legally sufficient claim to wérrant recusal.

Third, Dallas and Bradley assert that Judge Early did not give them adequate time to
respénd and forced the decision on the same day they’ learned of the demand for removal. This
claim is wrong in a number of ways. First, they should have been aware of the demand for =~
removal well before this time. As explained above, there was a pending Motion for removal
dating back to July of 2007. The Court also gave them noticg through the November 16, 2007
letter , wﬁich stated thé issue would be taken up at the November 20, 2007 hearing, and to
discuss the situation prior to arriving. In addition, even if Dallas and Bradley were unaware of
the demand for their removal, they were not forced to make a decision. As discussed above,
Judge Early merely gave them the option of resigning or of arguing the Motion for removal. If
Dallas and Bradley did not feel they were ready to make the decision, they could have raised that
issue at that time. | | .

Movants ﬁﬁally allege that they were denied due process of the law because Judge Early '
coerced Dallas and Bradley to resign by telling therﬁ things would “get ugly” if they did not
resign and they wouid receive no sanctions if they did. Any statements byv ajudge must be -
considered in the context in which they are made when determining whe‘th'er such remarks reflect

persohal bias sufficient to disqualify the judge.

13
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In support of these allegations, Stanley Jackson, counsel for Dallas and Bradley, filed an
affidavit stating he remembers Judge Early said, in an in-chambers conference, things would “get
ugly” for them if they did not resign and there would be no sanctions if Dallas and Bradley
resigned.

In opposition, T. Heyward Carter, Jr., Robert Rosen, and S. Alan Medlin, all present at
the in-chambers conference, filed affidavits stating their memories of the conference. From their
view of the events, they felt that Judge Early did not threaten Dallas and Bradley with any
sa.nctions. T. Heyward Carter, Jr. states the Judge “was making a concerted effort to allow
Messrs. Dallas and Bradley an opportunity to avoid public embarrassment by allowing them to |
choose between voluntaril& resigning as Co-Personal Representatives and taking the stand in
public Hearing.” Robert Rosen noted that Judge Early never, “[stated] that he would make things »
‘ugly’ for Dallas and Bradley.” He “siniply observed, given the vigorous cross-examination of
Mr. Cannon and others that things could get ugly for Messrs. Dallas and Bradley in the
courtroom.” Alan Medlin agreed in that he “understood Judge Early to be alluding to the likely
prospect that counsel would ask tough and probably embarrassing questions if they took the
stand, which could become ‘ugly’ (but not because of Judge Early) and could lead to sanctions.”

Taken in the context it is clear that this Court did not deprive Dallas and Bradley of due
process of law by coercing them to resign by stating things would get ugly and sanctions would

be imposed. Therefore, this is not an adequate ground for recusal.
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After considering the Motion by Dallas and Bradley along with supporting documents
and oral arguments, as well as the Returns submitted by other participants in the Estate, this

Court DENIES the Motion for Recusal.

[T IS SO ORDERED this | day of February, 2008,

W7/

The Honorable D_.K.’farlyﬂ -
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STATE OF SOUTH CAROLINA )} IN THE PROBATE COURT
) PROBATE COURT #2007-ESD20056-

COUNTY OF AIKEN 149
| o AP OB
Robert L. Buchanan, Jr. and Adele J. Pope
as Trustees of the James Brown 2000 lrrevocable
Trust and as Personal Representatives of the
Estate of James Brown, deceased .
) Plaintiffs, ORDER APPROVING SALE OF
: TANGIBLE PERSONAL PROPERTY
V. AND REAL ESTATE AND
GRANTING RELATED RELIEF

Deanna J. Brown Thomas, Yamma N. Brown Lumar
Venisha Brown, Daryl J. Brown, Larry Brown, and
Terry Brown, each individually and as parent and
natural guardian of his and her minor and unborn
issue; Romunzo Brown, Forlando Brown, Tonya
Brown, Sydney Lumar, Carrington Lumar, Jason
Brown-Lewis, Lindsey Delores Brown and Janise
Vanisha Brown; Henry Dargan McMaster, in his
capacity as Attorney General for the State of South
Carolina; Tommie Raye Hynie Brown; and James
Brown 11, a minor, by Stephen Sloteh*-=r, his = -
guardian ad litem,

vvvvvvvvvvvvvvvvvvvvvvvv

Defendauits.

- This matter was commenced with the filing on November 27, 2007 and service of a .-
Summons and Complaint by Plaintiffs as Personal Representatives of the Estate of J ames Brown;
and Trustees of the James Brown 2000 Irrevocable Trust (the “PR/Trustees”). It was duly
removed to the Circuit Court on motion of the Honorable Sue Roe, Probate Judge.

All named defendants have answered or appeared herein. Defendants Terry Brown,
Romunzo Brown and Forlando Brown, through their counsel, have demanded a jury t.rial as to all

Yy BRtEEARBANAd on a showing of urgent need by the PR/Trustees the Court scheduled the

: mUN OF AIKEN

1, mm&mawummmm
oy Ak ¢/h Wl P*'requested in the Complaint.
ariginal which have been m in e a,j

Premq glmnng held February 7, 2008 were: counsel for all devisees under u;.fS

IRLE 2o b ] /) ,,), e
,/ : h'(
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August 1, 2000 Will (The *Will") of James Brown, which has been informally admitted to

probate and the James Brown 2000 Irrevocable Trust (the “2000 Trusr”)’; the Attorney General of

South Carolina; comm ses; counsel for Cinnamon Paris and LaRhooda
Petitt; and counsel for the Guardian ad Litern of James Brown II. Also attending were cuansel
for the former PR/Trustees. With tlre' consent of all counsel the hearing was closed because of
the disciission of sensmve financial matters. . |

Based on the testimony and physical evidence before me, the Court makes the fmdmgs '
and rulings set out herein. This and ~*her Orders will result from tho February 7, 2008 hearing. ~

PROCEDURAL HISTO RY | :

All assets whrch are the subject of thrs action are owned by either the Estate of James :
Brown or the 2000 Trust, mciudmg James Brown Enterpnses Inc ("JBE, Inc ")

 The current PR/T rustecs were appointed on November 20, 2007 by Order of this Court '
and appomtment by Sue H. Roe, Probate Judge.

: Because it affects the ablhty of the PR/Trustees to act, and the need for Court guidance, a

recitation of the positions of the virious Interested Persons is- srgmﬁcant As of the February 7,

2008 hearing was the position of 'the various parties, as contained in pleadings and motions on |
file, was:

1. Plaintiff PR/Trustees asse.. that the Will'and 2000 Trust constitute Mr. Brown's valid
Estate Plan.

2. .The Attorney General of South Carohna ("AG") supports the validity of the erl a:nd
- 2000 Trust, but has challenged the appointment of the PR/Trustees.”

3. Former PR/Trustees Albert Dallas and Alfred A. Bradley assert that they ore still

! Both the Will and the 2000 Trust are being ch‘allenged in pending proceedings
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Trustees, and seek to terminate the appointment of Plaintiffs as PR/Trustees.

4. Defendants Terry Brown (child/devisee), Forlando Brown (grandchild), Romunzo
Brown (grandchild), support the Estate Plan of Mr. Brown, but seek to remove

PR/Trustees.

5. All other children/devisees and grandchildren/devisees have challenged both the Will
and 2000 Trust, and seek a declaration of Intestacy.

6. Defendants Paris and Peti’  seek to set aside the Will and Trust and be declared
children of James Brown.

7. Defendant Tommie Rae Hynie Brown and her son, James Brown, II seek to be
declared the surviving spouse and child, respectively, of James Brown. The former
has also challenged the Will and 2000 Trust.

CONDITION OF THE ESTATE/TRUST ON FEBRUARY 7, 2008

Based on the undisputed testimony presented at the hearing, this Court makes the
following findings as to the condition of the Estate/Trust as of the date of the hearing:

1. The condition of the Estate/Trust as of November 20, 2007, when the current
PR/Trustees were appointed, was deplorable. Basic security for Mr. Brown's home Estate was in
arrears; valuable and deterioi’ating Masters had been left in his home for almost a year; incume
taxes were unpaxd for a number of ve~—*; and the former PR/Trustees had not prepared or filed an
]nventory for the Estate or the 2000 Trust,

2. No Estate Taxes for Mr. Brown's Estate were paid when due on Septembér 25, 2007
and no date-of-death appraisal had been conducted or orderéd. ‘Estate taxes estimated at a
minimum of $400,000 were overd;xe. | |

3. The request for IRS Charitable Recognition of the James Brown “I Feel Good” Trust
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had never been filed?.

4. As aresult of prior acts, there are no funds to pay Court Ordered payments
(administrative priority) to caunsel in the New York litigation or the Special Administrato;‘s.

5. The majority of Royalties from Mr. Brown’s published songs are pledged to the
Trustee for the TIAA Royalty-backed debt, and will be unavailable for 5-7 years. |

6. The Estate/Trust needs at lezst $1.6 Million in 2008 to pay outstanding priority
admirﬁstrativa claims; defend the Estate Plan; manage and contest the $35 Million of claims
against the Estate; preserve and evaluate the Masters; provide security for Mr. B"rowﬁ's home
Estate; and protect and secure other Estate and Trust assets.

7. This Court takes judicial notice that the followmé directly iaterfere with, or inhibit, the
ability of the PR/ Trustees to seek traditional funding; |

A. The challenge by most cnildren to the existence of the Trusi, makes a traditional
mongage of the Home Estate problematic

B. A Federal lawsuit by Forlando Brown seekmg removal impairs the ablhty of the
Trustees to obtain financing for the Estate/Trust.

7 C. The actions of the former PR/Trustees, the SC Attorney General, and cértain
&/ beneficiaries challenging the appointment of Mr. Buchanan and Mrs. Pope
- negatively affects their ability to perform their duties without seeking Court
approval or seek long-term arrangements for the Estate/T rust
8 The PR/Trustees have moved Mr. Brown's Masters to secure storage but do not have
the funds to take necessary steps to preserve and catalogue them.
9. Approximately $35 Million of claims have been filed against the Estate of Jures

Brown, several million of which were filed by former PR/Trustees and their counsel. {Mr.

2 It was submitted by the current Fr~/Trustees in December 2007.
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Cannon, Mr. Bradley and Mr. Dallas.] ' o

" 10. Because of disputed but unresolved claims of more than 40% to any royalty sale or ;
refinance by the former PR/Trustees (15% or more ); Pullman (12.5%) and Intrigue Music (12.5
%)’ and others, sales of ‘tangible personal property and real estate are the most appropr_iate source
of funds fo;vthe approximately $1.6 million which will be needed to run the Estate/Trust for the
next year. | . ‘
| PROPOSALé FOR SALES AND DISPOSITIONS

Based on the above facts as ic. . ie-deplorable condition of the Estate/T: rust, the Court

finds that einergency action is necessary to preserve and pfotect the assets of the Estate/Trust.

Withoot prejudice to the eventual outcome, the Court also finds that the PR/Trustees are entitled

‘to conduct such sales as are necessary to ralse funds to defend agamst all challenges to Mr.

Brown's Estate Pla.n Agmn, w1thout prejudice to the outcome, the Coun ﬁnds that thlS is
appropriate for the PR/Trustees. The Court furl.her ﬁnds that the proposals of the PR/Trustees, as
modiﬁed herein, are the appropriete methods of managmg the Estate/Trust during these critical
times. | _ | | | ‘

In determining the oecessity of sa]e of Tangible Personal Propcrty (“TPP"), the Court has
considered the need for funds. It has also considered that the non-chantable devxsees who may

receive TPP may-pay up to fifty (50%) of the date-of-death value of property rccelved in Estate

Taxes.

TANGIBLE PERSONAL PROPERTY

Based on the above factors, the following is reasonable proposal for the disposition of
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Tangible Personal Property.

L

Within 10 days after distribution by the PR/Trustees of the Estate Tax Valuation of
TPP being performed by Christie’s and of Christie’s plan for sale of items, with
identification of items, any party desiring to withhold items shall notify the
PR/Trustees of items they desire to withhold in order of importance.

Within a reasonable time, the PR/Trustees shall, in their sole discretion, designate
items to be sold-and not sold.. :

Within 10 days after distribution of the final proposal, the Court shall conduct a
hearing if, and only if, there are valid specific objections. Any party found to be
delaying the sale may be charged with the costs of delay.

If possible, the sale or sales by Christie’s or any other agent/auctmneer will be
conducted on or before August 1, 2008.

The PR/Trustees shall have sole dlscretIon asto the terms of the contract, but w:ll .
consult w1th mtcrested counsel. ,

The PR/Trustees are authorized to put such ;ﬁieces as they select on loan to one or.
more museums, for a period not to exceed 3 years, so that such items may be
preserved for future distribution to beneficiaries, as appropriate, with assurances for

' proper insurance and security for all items put “on loan”.

' . Pieces not sold by Christie'= or other aéent/auctloneer may be sold by the PR/T ruétees -

in their sole discretion at one or more, or a series of, separate auctions/private- sales if'

additional funds are necessary, provided notice is given to potential heirs and

devisees.

Any of above pieces, in the sole discretion of the PR/Trustees, may be retained and
added to House Museum purchase as described below.

The PR/Trustees are authorized to prepare and disseminate images of the 