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I-N-D-E-X

E-X-H-I-B-T1-T-5

DESCRIPTION iD.

‘Defendant’s Voluntary

Statement to UCSD 6/18/109.

Affidavit of Indigency and

-Application for Counsel 7/26/18.

Bail Proceeding Form ITI.
YCSO Sex Offender Custody

Notification

' YCSO Sex Offender Registration

Offender Information Form

12 of 14 pages

NOT ENTERED

Employment Documentation

Buffalo Wild Wing Time sheets

Pages 195 thru 199 and 313

2 page SC Change Form (residence,
Employment, school, email and

internet, vehicle)

. Indictment No. 2003-GS-46-02192

for Failure to Register as Sex
Offender

Indictment No. 2016-GS-46-01271,

‘Fail to register

P.66/70

P.104

P.104
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I-N-D-E-X

E-X-H-I1-B-1-T-S

MQ; ) DESCRIPTION ID. EVD.
St.12 2015-GS-46-02014 Indictment,
Fail to register . . . . : .« « .+ . . P.104

St.13 Amended Indictment 2009—Gé—23—05698

Fail to register . . . . . . . . . . . P.104
St.1l4 2006-GS-04-02648 Sentencing Sheet

for 10-6-06 . . . . . . . . . . . . . P.104
St.15 NONE MARKED/NOT ENTERED

St.1l6 2000-GS-04-023008 Sentencing
Sheet from 7/20/00 Sex Offender

Registry Violation . . . . . . . . . . P.1l04

Court Reporter’s Note: All Exhibits were filed with the

York County Clerk of Court’s Office.
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kYORK GENERAL SESSIONS COURT Iﬁ SESSION TUESDAY, JULY
9,.2019 AT 09:40 A.M.)

THE COURT: Thank you. Please be seated.

Is the State ready?

SOLICITOR JOYNER: The State’s ready,_your Honor.

THE COURT: Defense ready?-

MS. RUSSO: Defense 1s ready, your Honor.

THE COURT: All right. Solicitor; call your next
case. |

SOLICITOR JOYNER: Thank you, your Honor.

The State calls The State of South Carolina versus
Mario Chanel Moise. We’re proceeding today in a trial two
inaictments, the first 2018-GS-46-06030 for failure to
reqister és a sex offender. The second amended Indictment
2018-Gs-46-7697 for failure to register as a sex offender.

THE COURT: All right. And, Ms. Russa, you represent
Mr. Moise;

MS. RUSSO: Yes; your Honor.

THE COURT: How does he plead on these two
indictments?

MS. RUSSO: Not guilty, your Honor.

THE COURT: And I was informed yesterday that he was
requesting.% bench trial; is that correct?

MS. RUSSO: Yes, your Honor.

THE COURT: Is that still the status, the position
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we’re in this morning?

MS. RUSSO: Yes, your Honor.

THE CQURT: And certainly the State also has a right
to a jury trial that’s equal to the rights of the defendant
to requegt a jury trial.

Ms. Joyner, 1s the State also requesting a bench
trial?

SOLICITOR JOYNER: Yes, your Honor.

THE COURT: All right. Then y’all ready to go?

SOLICITOR JOYNER: The State is ready,. your Honor.

THE COURT: Is there any p;etrial issues?

MS. RUSSO: We have a couple of very short matters,
your Honor. If I may approach? |

(DOCUMENTS RECEIVED UP BY THE COURT.)

THE COURT: All right, I’'1l be glad to hear from you
Ms. Russo.

MS. RUSSO: Thank you, your Honor. I believe Ms.
Jo?ner and I have discussed most of them but the first is
to_determine whether the State has complied with Rule 5 and
Brady.

SCLICITCR JOYNER: And, your Honor, tHe State has
complied;‘provided initial discovery on both cases. We
followed up with recbrds, sex offender 'registry records
that we’ve been able to obtain from the York County

Sheriff’s Office. The last item that was produced was this
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_7.;
mo;ning. We issued a subpoena duces tecum for one of the
records apd we received a copy of those and provided the
same to Ms. Russo so we are in compliance, your Honor.

THE COURT: All right. Thank you. Number 2.

MS. RUSSO: We would like to determine the prior
record of the defendant if the étate -- or the state would
intend to introduce if he should choose to testify.

THE COURT: Well let’s do this. It’s a little bit
unusual in that -- not unusual -- it’s normal to have bench
trials; however, we discussed his prior record with the
court which‘is also the jury. That possibly could enter
into the court’s decision. One, let’s just answer, does he
have a prior record without going into it that the State
woﬁld intend to introduce?

| SOLICITOR JOYNER: He doesvhave -

THE COURT: Without going into what they are.

And I guess my question is have you discussed those
with Ms. Russo that you may or may not bring those --
Here’s the qguestion.

SOLfCITOR JOYNER: Yes, sir.

THE COURT: If you’ve discussea those with her and she
says fine T have no objection to those, then I don’t need
to hear what they are and I can hear them at the
appropriate time. If there is part of his record that you

would like to introduce, and that you have an objection to
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_8_
it without going into that, just tell me that’s what it is
and then we’ll deal with that. |

MS. RUSSO: I believe there would be something we have
not discussed to see whether we agrée on what those
somethings are yet.

THE COURT: All right. Well obviously we’re not gonna
get to the point at least for a little while where he
testifies. Y’all talk about that and then we’ll deal with
that 1if we need to 1f and when he testifies.

SOLICITOR JOYNER: And, your Honor, iﬂ candor to the
Court I’m.not stating this to tfy to influence the Court as
the fact finder, butvbecause it’s a berich trial I have
certain exhibits that I did not redact that would reference
to part of his prior record.

THE COURT: We’ll deal with those as you bring them
up. Well here’s the thing. Whether he testifies or not, I
don’t know, but we’ll deal with that when we get to that
point.

SOLICITOR JOYNER: Yes, sir.

THE COURT: 1If he’s gonna testify then we’ll deal with
his prior record.

SOLICITOR JOYNER: Yes, your Honor.

THE COURT: If there are parts that you did not redact
you can go ahead and introduce those ---

SOLICITOR JOYNER: Okay.
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THE COﬁRT: --- during the trial. I will not take a
look at those until we -- if and when we get beyond him
testifying. Maybe that’s the way to handle that.

SOLICITOR JOYNER: Well it just goes to being a third
offense. I think the court shogld know that.

THE COURT: Right. Obviously I know what offense it
is. |

SOLICiTOR JOYNER: Yes, sif.

THE COURT: So if it goes to that issue then that
shouldn’t be a problem.

SOLICITOR JOYNER: Okay.

THE COURT: All right, so we’ll deal with the prior
record if'he intends -- if and when he testifies.

All right, Number 4, number 3.

MS. RUSSO: Yes, your Honor. I beliefe we have
received fhe list of witnesses and I believe we have
received their crimiﬁal histories and anybody who has one.

SOLICITOR JOYNER: That’s correct.

THE‘COURT: All right.

MS. RUSSO: I don’t believe there is any Lyle
testimony but to the extent that there is we would like to
know about.that.

SOLICITCR JOYNER: And, youf Honor, the State does not
intend to introduce any Lyle evidence in it’s case in

chief. I think unless the door is suddenly opened to prior
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registry Lyle.

THE CQURT: We’ll deal with that if and when that
comes up in trial. And then Number 5.

MS.‘RUSSO: I also don’t believe there is statements
made by Mr. Moise but to the extent-that there is we would
ask for knbﬁledge of those.

SOLICITOR JOYNER: And I'm not aware of any statement
that were made to the arresting officers. By agreement we
released those arresting officers and the detectives are
gonna testify regarding the arrest so there are no
statements that would come in through those officers.

THE COURT: All right. ©No prior étatements. Or no
statementslto the officers. All right, anything else, Ms.
Russo?

MS. RUSSO: Nothing further, your Honor.

THE COURT: Any pretrial issues from the State?

SOLICITOR JOYNER: No, sir, your Honor. And strike
two of thé witnesses from the State’s witness list we put
up at the bench earlier. The first witness Christopher
Blaine Addis and the third to last witness'Steven Michael
Reynolds.‘

THE COURT: All.right. Thank you.

Do y"all wish to make any opening statements to the
jury?

SOLICITOR JOYNER: I do have a brief summary for the
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-11-
Court.

THE COURT: All right. That would be very helpful.

I’11 be glad to hear from you.

SOLICITOR JOYNER: Thank you, your Honor.

The DPefendant is charged with two counts of failure to
register. The first-indictment 2018-GS-46-066030 alleges
thét incidgnt date of July 1lst to July 23rd, 2018.

The second indictment also a 2018 indictment ending in
7967 alleges an incident date of July 31st through
September 27th of 2018.

The Stdte believes the evidence will show the
defendant.was adjudicated guilty for criminal sexual
conduct with a minor in the first degree. The conviction
pled to -- or adjudication was November 27th of 1995. The
Defendant is previously registered in York County but had
been presiding outside of York éounty prior to these
incidents. The Defendant had returned to York County and
become empioyed at Buffalo Wild Wings that’s located in
York County without registering.

The law enforcement investigated a tip they received
that he waslemployed at Buffalo Wild Wings. They went to
that location in July and confirmed his employment at which
point he still had not registered. On July 25th of 2018
thé Defendant was arrested at his work and that is the

basis of the warrant underlying 06030.
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At his bond hearing he provided information that he
waé employed at Buffalo Wild Wings. On his bond paperwork
he signed acknowledging the address at 1305 Saluda Street
which is-within York County although not indicating the
apartment number but he was release& from custody on July
26th and did not register thereafter.

The second warrant was obtained for him in August of
2018 for failing to register after his release. It was
served on September 27th of 2018 when he was arrested at
1305 Saluda Street.

At that point he still had not registered so the
sec¢ond Indictment ending in 2967 includes the expanded time
frame to iﬂclude the time period after -- from the time the
warrant was issued until the time that the warrant was
served while he remained unregistered.

THE COURT: All right. Thank you.

Ms. Russo, do you wish to make any opening remarks?

MS. ﬁUSSO: Yes, Your Honor. If it please the Court.

Mr. Moise as Ms. Joyner told you was residing outside
of the county of York. He was residing in'the State of
Florida for a period of time; had moved there from South
Ca;olina where he’s lived most of his life, and in Florida
he did not -have to register. And when he moved back to
South Carolina he did not understand initially that he

would need to register and had not encountered that
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_13_
sifuation before where he had been out of state; didn’t
have to régister, and just simply didn’t understand. As'
soﬁeone without a high school or college education that was:
just beyond his comprehension; not somethiﬁg that he got.

But he came back to South Carolina. He got a job
he;e, he was arrested at that job and he’s maintained that
job for about a year now. You heard that he was arrested
at the residence that -- the second'time around he was
arrested at the same residence. At.the first time around
he puf on his bond paperwork that he was known to live at
known to rééide told the jail he lived at so while he may
not have gone to go register immediately after being
released from jail the jail in York County were aware of
where he was, so he did substantially comply with the
statute.

In this case we.would ask you to just take a look at
who Mr. Moise is and his history and tﬁe fact that he was
convicted or actually adjudicated delinquent because he was
so young. At such a young age that has impacted his whole
life and his ability to comply with the requirements of the
stature but '‘to take a look at what his situation now and
the improvements he’s made and the fact that he’s had
stability over the last year and we would just ask you to
take a look at that, your Honor.

THE COURT: All right. Thank you.
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Ms. Joyner, call your first witness.

SOLICITOR JOYNER: Your Honor, the State would like to
begin by offering into evidence under Rule 902 and 903 of
the‘Staté’s Exhibit 1 which is a certified copy of his
adjudication for criminal sexual conduct with a minor in
the 1st degfee.

THE COURT: Any objection?

MS. RUSSO: One moment, your Honor.

(PAUSE.)

MS. RUSSO: Your Honor, the defense would stipulate
that he is supposed to be on the registry and so we would
object to it coming in just because it.would be overly
prejudiciai that what he’s on the registry for and the
facts of his case and we would just object under that.

THE COURT: All right. Well I assume you’re objecting
to the form.in which the prior CSC or the prior offense is
being proven up. I note your objection however I’'m going to
admit Staée’s Exhibit 1 into evidenée.

(WHEREUPON, STATE’S EXHIBIT NO. 1, IDENTIFIED AND
MARKED, RECEIVED INTOC EVIDENCE.) |

SOLICITOR JOYNER: Thank yéu, your Honor.

MS. RUSSO: Thaﬁk you, your Honor.

THE COURT: The stipulation was not to the form
State’s Exhibit 1. The stipulation was that he had a prior

offense that would require him to register. I note that
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DETECTIVE MARK MOTZ: DIRECT BY SOLICITOR JOYNER: -15-

and however I am going to allow State’s Exhibit 1 into
evidence.)

SOLICITOR JOYNER: rThank you, your Honor.

(WHEREUPON, STATE’S EXHIBIT NO. 1, IDENTIFIED AND
MARKED, RECEIVED INTO EVIDENCE.)

SOLICITOR JOYNER: Your Honor, the first witness for
thé State 1s Detective Mark Motz. If you’d step forward
and be sworn.

(WHEREUPON, MARK MOTZ, BEING

FIRST CALLED AND DULY SWORN, TESTIFIED AS FOLLOWS:)

DIRECT EXAMINATION

DETECTIVE MARK MOTZ BY SOLICITCR JOYNER:

Q.+ Good mornihg. Can you please state your full name for
the record?

A. Mark Elliott Motz.

Q. Where are you employed, Mr. Motz

A.’ York County Sheriff’s Office.

Q. What is your title?

A. Detective.
Q. How many years have you been in law enforcement?

A. Almost .25 years.

Q. How long or what agency are you currently with?

A. York'County Sheriff’s Office.

Q.. How long have you been with the York County Sheriff’s
Office? |
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DETECTIVE MARK MOTZ: DIRECT BY SOLICITOR JOYNER: -16-
A.., Little over 20 years.

Q. And do you have prior law enforcement experience?

A. Yes.

0. And what experience is that?

A. That was in the Coast Guard.

Q. And is your current position as a detective how long

have you been a detective?

A. Ten years.
Q. What are you responsibilities as a detective?
A. All types of investigations. I’ve been involved with

property crimes right now. I’ve been involved with the
Viélent crimes; the sex crimes unit, as well as did the sex
offender registry for several years.

Q. Teli me how many years you’ve geen with the sex
offender registry?

A. I believe it was right at 3 years.

Q. And what was the time period that you did that
registry?

A. - Between 2000 -- I believe it was just up to 2000 or
2014 to 201s.

Q. And when you said you workéd for the registry, what

type of work did you do at the registry?

A. I did registrations on individuals that are required
by law to
Q. On sex offenders?

ORIGINAL
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DETECTIVE MARK MOTZ: DIRECT BY SOLICITOR JOYNER: -17-
A. That’s correct.
Q. And if you could please just explain in general

tefms what the sex offender registry is.

A.. It’s basically after defendant’s have been convicted
of a crime involving sex offenses and they’re required to
come onto the sex offender registry they would come to the
sheriff’s qffice, we would register them and put their
information into the computer and ask them questions step
by step,vbox by box, line by line, of what the questions
were Written in the law and we woula get them registered
give it to them afterwards just to let them see it, initial
it, and sign 1it.

Q. And so the information, what types of information
would a person have to provide?

A. It’s all sorts but they wogld have to give their name,
aliases, internet, their home address, their place of
employment and just so on on Vehicles.. I mean there’s just
a ton of (em.

Q. And you said that you would take the information you

would- enter it into the computer?

A. That’s .correct.

Q.‘ You then type out or print out a form for them to
review? .

A. That’s correct.

Q. And do you allow them to review that information

ORIGINAL




18

10
11
12
13
14
15
16

17

18

19

20
21
22
23
24

25

DETECTIVE MARK MOTZ: DIRECT BY SOLICITOR JOYNER: -18-

before signing?

A. That's correct.

Q. And if the person were to say no, no, no, you got
that wrong, would you be willing --_ you would change that
information?

A.  That's correct.

Q. And when you -- who -- who all ultimately maintains

ali the sex offender records in the state?

A.' SLED.

Q. When' you obtain information from offenders who are
living, working, et cetera, in York County, do you put that
information into the SLED data base?

A. That's correct.

Q. Do you also maintain records of registrations within

your égency?

A. That's correct.

Q. Is registration as a sex offender a one time
requirement?

A. - No its not. 1Its for life in the state of South
Carolina..

Q. And do people have to regiéter or do they register

more than one time a year?

A. Yes. .It depends on their offense but either twice
to four times a year.

Q. And how many offenders are currently registered in
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DETECTIVE MARK MOTZ: DIRECT BY SOLICITOR JOYNER: -19-

York County?

A.

Q.

I believe maybe somewhere in 400.

Back in or currently how many employees with the

sheriff’s office are involved with registering sex

offenders?

A.

Q.

I believe there’s three right now.

And going back to July of 2018 was that -- was it

three employees then as well?

A. That's correct.

0. br was 1t two?

A.+- It woﬁid have been two.

Q. When-a person registers initially or registers does

a person have to appear in person at the sheriff’s office?
A. Yes they do.

Q. Are there designated hours for them to appear?

A. Yes there is.

Q.' And what are those designated hours?

A. It’s Monday through Friday, 8:00 to 4:00, but they’re
assigned -- each time that they come into register they’re

given a certain time and date to come back.

Q.

If a person changes their information, their

employment, their address, or something like that, between

their registration time what obligation I mean do they have

to update the sheriff’s office?

A.

They have to come in and put it in writing of those
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DETECTIVE MARK MOTZ: DIRECT BY SOLICITOR JOYNER: ~20~
changes.
Q. And if a person moves into York County or comes

employed in York County when they previously were not, what
obligations do they have to the sheriff’s office in York
Count??

A. They héd twenty-four hours to notify us and to come

in after an appointment has been set up for them to

actually register.

Q. And where specifically does an offender come to
register?.

A. To the York County Sheriff’s office.

Q.' But i; it to the lobby?

A. They would come to lobby to sign in and they would

at that time when I was doing it théy would contact us and
we would walk up to get them and then escort them back to

the register room.

Q. Now 1s it different now that the sheriff’s office has
moved?
A. . It's different yes, ma’am. I hadn’t done - been on

the registry in a couple of years.

Q. Now as part of your work aé s detective after you left
the sex offender registry were you sometimes assigned to
investigate failure to register cases?

A. Yes..

Q. In July of 2018 were you assigned to investigate
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DETECTIVE MARK MOTZ: DIRECT BY SOLICITOR JOYNER: -21-

whether this defendant Mario Moise was either living or

working in York County without registering-?

A.

Q

That;s correct.

Prior to that investigation had you ever had any

interaction with Mr. Moise specifically regarding his

sex offender registry?

A.
Q.
A.

Q.

Yes.
And had you previously registered him?
That's correct.

Do you see the person in the room that you know as

Mario Moise that you previously registered?

A..
Q.
A,

Q.

Yes.
Could you please point him out?
Right there in the I believe it’s a stripe shirt.

Let the record to reflect that Detective Motz has

identified the Defendant.

Q.

(WITNESS IDENTIFIES DEFENDANT AT DEFENSE TABLE.)

At the time that you formally or registered him in the

past was he residing in York County?

A.

Q.

Yes.

And at some point after you had interacted with him

in the past ‘regarding registry, are you aware of whether he

had moved from the county?

A.

Q.

Yes.
So going back to the July of 2018 investigation what
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DETECTIVE MARK MCTZ: DIRECT BY SOLICITOR JOYNER: -22-

started that investigation?

A.  We got -- received a tip through SLED.
Q. And what specifically was the tip?
A. That Mr. Moise had been residing back in York County

and working at Buffalo Wild Wings.

Q. And at .the time that you received the tip to your
knéwledge had the sheriff’s office received anything from
Mr: Moise.and he appeared to register notifying you of his
presence in the county?

A. No, ma’am.

Q. Now és to specifically as to Mr. Moise are you aware

of how many times he’s required to register?

A. Four times.

Q. And what is Mr. Moise’s date of birth?

A. I have to ——-

Q. You can --

A, ——- 9723 of '81.

Q. When-'a person is required to register four times of

yeér is the date of birth significant in determining when
théy would register?

A. That!s correct. They would register on their birth
month initially and then for him to have to register four
tiﬁes a year he would come three months after that.

Q. So am I correct that based on his date of birth it
would be a September registry, Deceﬁber, March, and June?
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DETECTIVE MARK MOTZ: DIRECT BY SOLICITOR JOYNER: -23-
A. That's correct.
Q. Now in July of 2018 during your investigation did you

go -to Buffalo Wild Wings?

A.: Yes, I did.

Q. And where is Buffalo Wild Wings located?

A. Off of Dave Lyle Boulevard in Rock Hill.

Q.  Is that within York County?

A Its iﬁ the County of York.

Q. And when you went to Buffalo Wild Wings were you

able to verify his employ -- Mr. Moise’s employment at that
location? .

A. Yes, I did.
Q. And based upon that verification did you obtain

Warrant 2018A461010006347

A. Yes, I did.

0. And do you recall when you obtained that warrant?
A. I'd have to --

Q. I can -hand you a copy of the warrant if that would

refresh you.

A. . I believe it was the same. It would a been fairly
quickly.
Q.+ I'1l1 hand you this warrant, Detective Motz, to

refresh you.
A. ' It’s July 25th.
Q. July 25th? Okay. Of 20187
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DETECTIVE MARK MOTZ: DIRECT BY SOLICITOR JOYNER: -24-
CROSS BY MS. RUSSO:

A. That's correct..
Q0.+ And when was this warrant ultimatély served?
A. Same day, 25th.
Q. Do you know where the Defendant was arrested?
A. At Buffalo Wild Wings at work.:
SOLICITOR JOYNER: Thank you very much. Please answer
any questions Ms. Russo has.
MS. RUSSO: Thank you.

CROSS-EXAMINATION

DETECTIVE MARK MOTZ BY MS. RUSSO:

Q. Detective Motz, you still have that warrant handed
you?

A. Yes, ma’am.

Q. Can you take a look at the address you put on the
wafrant?.

A. The address for?

Q.. Mr. Mbise.

A. Okay.

Q. And you put 1305 Saluda Street?

A.  That's correct.

Q. Okay. So you received a tip from SLED; is that
correct?

A.  That's correct.

Q. And tﬂat tip came by way of anonymous email; 1s that

correct? = ?
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DETECTIVE MARK MOTZ: CROSS BY MS. RUSSO: -25-
A. That's correct.
0. So at this point Mr. Moise hadn’t picked up any new

arrest or new charges or anything like that?

A. Not that I was aware of.

Q. And you ultimately arrested him at his job?

A. That's correct.

Q. Now you been working with the sex offender registry

unit or you did work with them for several years, right?
A. Correct.

Q. So you would be aware that the law has changed a few
times.since it’s inception and thaf at one point sex
offender rééistrants only had to register once per year?
A. That!s correct.

Q. And then at some point went up to twice a year and
its changed since then?

A. That's correct.

Q. Okay. You obtained the first warrant in this case

but the second warrant was passed off to another officer,

right?
A. Correct.
Q. Okay. Is that because you switched out of the sex

offender unit or?
A.' That's correct.
Q;. Okay:
MS. RUSSO: All right. I have no further questions,
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VINCENT ROSEBOROUGH: DIRECT BY SOLICITOR JOYNER: ) -26-

your Honor.

THE COURT: Any redirect?

SOLICITOR JOYNER: No, sir.

THE COURT: Detective, you can step down. Thank you.

(WITNESS LEAVES WITNESS STAND.S

THE COURT: Call your next witness.

SOLICITOR JOYNER: Thank you, your Honor. The State’s
next witness is Vincent Yarborough. Mr. Yarborough please
step forward and be sworn.

(WHEREUPON, VINCENT
RbSEBOROUGH, BEING FIRST CALLED AND DULY SWORN, TESTIFIED
AS FOLLOWS:) |

DIRECT EXAMINATION

VINCENT ROéEBOROUGH BY SOLICITOR JOYNER:

Q. Mr. Yarborough, can you please state your full name
for the record?

A. Vincent, Demario Roseborough.

Q.' And where are you employed?

A. Buffalo Wild Wings.

Q. And where is Buffalo Wild Wings located?
A. Meeting Boulevard.

Q. Can you give me the exact address?

A.  140e.

Q. 1406. - You said Meeting Boulevard?

A. Yes, ma'am.
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VINCENT ROSEBOROUGH: DIRECT BY SOLICITOR JOYNER: =277~
Q. And is that within Rock Hill?

A. Yes, ma'am.

Q.- 1Is that within York County?

A, Yes, -ma'am.

MS. RUSSO: I can’t hear him.

MADAM REPORTER: He’s gonna have to speak up.

You are very soft spoken, sir. And I'm getting feed
back and I'm not sure what it is and that might be
inﬁerfering. It works, and I'm sorry,‘you’re gonna have to
lean into it.

BY SOLICITOR JOYNER:

Q Sir, how long have you been employed at Buffalo
Wild Wings? -

A. Going on four years.

Q. And Qhat’s your current job description at Buffalo
Wild Wings?

A. In the kitchen area --

Q. Kitcﬁen area. Going back to July of 2018, what was

your Jjob description at that time?

A. Manager.

Q. And do you know the Defendant Mario Moise?
A. Xes, ﬁa'am.

Q. And how do you know him?

A. I hired him.

Q. You hired him?
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VINCENT ROSEBOROUGH: DIRECT BY SOLICITOR JOYNER: ~-28~

A. Uh-huh.

Q. And do you see Mr. Moise in the courtroom?
A. Yes, ma'am.
0. Can you please point him out for the Court?

SOLICITOR JOYNER: Your Honor,_let the record reflect
he’s identified the Defendant.

kWITNESS INDICATES TOWARD DEFENDANT AT DEFENSE TABLE.)
Q. Now, fé your knowledge was Mr. Moise, the defendant,
employed at Buffalo Wild Wings in July of 20187
A. " Yes, ma'am.
Q. And how long had he been employed at Buffalo Wild

Wings in July of 20187

A. I don’t know the actual date.

Q.’ Had it been a long time?

A. It hadn’t been that long yet.

Q. Were you at work on July 25th of 20182

A. Yes, ma'am.

Q. And were you present when Mr. Moise was arrested?
A. Yes, ma'an.

Q. . When the time that he was arrested had he been

working at Buffalo Wild Wings for at least a month?
A. Yes, ma'am.

SOLIéITOR JOYNER: Thank yéu very much. Please answer
any questions that Mé. Russo has.

CROSS-EXAMINATION
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VINCENT ROSEBOROUGH: CROSS BY MS. RUSSO:,

VINCENT ROSEBOROUGH BY MS. RUSSO:

Q. Thank. you, Mr. Roseborough. Is Mr. Moise a good
employee?
A. He’s an excellent --

SOLICITOR JOYNER: Relevance?

THE COURT: I sustain the objection.

BY MS. RUSSO:

Q.

A.

Q.

You were there when Mr. Molse was 'arrested?

Yes, ma'am.

And he’s been employed there even though he was

arrested at work?

A,

Q.

Yes, ma'am.
And he’s still employed there now?

He sure is.

All right. Do you know where Mr. - have you ever

to Mr. Moise’s residence?

No, ma’am.

Do you ever hang out after work?

No.

So you wouldn’t know where he lives?
No,'ma'am.

All right.

MS. RUSSO: No further questions, your Honor.

THE COURT: Any redirect?

SOLICITOR JOYNER: No, sir, your Honor.

29
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WILLIAM COLEMAN: DIRECT BY SOLICITOR JOYNER: —30—'

THE COURT: All right. Thank you, Mr; Yarborough,
you can s£ep down.

(WITNESS LEAVES'WITNESS STAND. )

THE COURT: Call your next witness.

SOLICITOR JOYNER: Thank you, your Honor. The State
callsAMr. Will, William Coleman to the stand.

Please step forward and be sworn.

(WHEREUPON, WILLIAM COLEMAN, BEING

FIRST CALLED AND DULY SWORN, TESTIFIED AS FOLLOWS:)

DIRECT EXAMINATION

WIiLIAM COLEMAN BY SOLICITOR JOYNER:

Q. Mr. Coleman, can you please state your full name for
the record?

A.' It’s William Travis Coleman.

Q. Where are you employed, sir?

A. Buffalo Wild Wings.

Q. How long have you been employea at Buffalo Wild Wings?
A. Its about to be about fifteen years. Began in 2004.
Q. What is your current job title?

A. . General Manager.

Q. - Are you the General Manager of the location at 1406

Meeting Boulevard?

A. Correction on that one. It’s 1460 Meeting Boulevard.
Q. Okay.
A. Suite 119, yes, ma’am.
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WILLIAM COLEMAN: DIRECT BY SOLICITOR JOYNER: -31-

Q. Is that the only store or the only restaurant that
you’re the general manager oﬁer?

A.' Yes, ma'am.

Q. Now is part of your — part of the procéss from
Buffalo Wild Wings hires someone do they complete a team
member orientation?

A. Yes,'ma'am.

Q. And is documentation produced at that orientation

which is maintained in the normal course of business?

A. Yes, ma'am.

Q. And'that maintained in each employees file?

A. fes, ma'am.

Q.. Now aé'part of your job as the general manager of

Buffalo Wild Wings are you familiar with how records are
kept and maintained?

A.  Yes, ma'am.

Q. Are records kept and maintained regarding employees
work shifts when they work a number of hours?

A, Yes, ma'am.

Q. And of those it’s important for those to be accurate;
is that correct?

A. | Yes, ma'am. We do keep them on a -- we have a
computer system that holds all that information.

Q. Is that information regarding the hours that they
work? Is that put into the computer system close in

ORIGINAL




32

10

11

12
13
14
15
16
17
18
19

20

.21

22

23

24

25

WILLIAM COLEMAN: DIRECT BY SOLICITOR JOYNER: -32-

tiﬁe to when they actually work?
A. Yes. It keeps a record of .when they clock in and
when they clock out.-
Q.’ And that again, both the orientation form and the
time cards are maintained in the normal course of business?
A. Yes; The time cards are in thé computer system.

Their files are kept in a file'cabinet and locked in
the office.
Q. Did you receive a subpoena to bring employment records
to .court?
A. - Yes, ma'am.
Q. And did you bring the employment records pertained to
time cards and a team member orientation form among other
documents?
A. Yes. .Yes. All the documents that are in this file

along with the time punches.

Q. I'm gonna show you what’s been-marked for exhibit
purposes as ,State’s Exhibit 7. Do you recognize that
doéument?

A. Yes.

Q.' And what is that document?

A. This is the front of their team member card that we

keep on file.
0. Is that the team member the front .of the folder as to
Mr. Moise? -
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WILLIAM COLEMAN: DIRECT BY SOLICITOR JOYNER: -33-
A. Yes, ma'am.
Q. And what is the date of hire

A. March 2nd of 2018.

Q.. And does he list a next of kin or a family member?
A. His emergency contact would be Amy Scott his
giflfriend.

SOLICITOR JOYNER: Move to enter State’s Exhibit 7
into evidence. |

THE COURT: State’s Exhibit 7 they’re moving into
evidence.

MS. RﬁSSO: We have no objection to that, your Honor.

THE COURT: Thank you. State’s Exhibit 7 in evidence
without objection.

(WHEREUPON, STATE’S EXHIBIT NO. 7, IDENTIFIED AND
MA?KED, RECEIVED INTO EVIDENCE.)

SOLIéITOR JOYNER: Thank you.
Q. Now I’m gonna show you what’s been marked as State’s
Exhibit 8. This is five pages of a larger.document and if
you can take a look at that document and tell me if you

recognize those five.pages.

A. Yes.

Q. And what do you recognize thosg five pages as”?

A. . The document you requested from June of last year to
current.

Q.- Are‘thése part of the time card records that you
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WILLIAM COLﬁMAN: DIRECT BY SOLICITOR JOYNER: -34-
provided?

A. Yes, ma'am.

Q. Are those the time card records of Mr. Moise?

A." Yes, ma'am.

Q. And céuld you please read the beginning date on the

first page?

A. This one dated back 6/2 becausée I reported for six
months. That’s probably from another team over there.
Q. Okay.

A. But 6/2/2108.
Q.. And that’s just part of a larger record that you
provided; is that correct? .
A. Yes.. Yes, ma'am.
Q.  Could you read ﬁhe last date that’s listed on what
report?
A. Last date 10/22/2018.
Q. You said -- as we said the state requested records
from ﬁune st of 2018 forward?
A.' Yes, ﬁ%'am.
Q. Okay: Is that a truthful and accurate representation
of ‘'or an truthful and accurate representation of the
business record that exist as to his time cards and the
dates representative?
A. Yes, ma'am.

SOLIC?TOR JOYNER: Move State’s Exhibit 8 into
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WILLIAM COLEMAN: CROSS BY MS. RUSSO: —-35-

evidence..

MS. RUSSO: No objection, your.Honor.

THE CQQRT: That is Exhibit 8, its in evidence without
objection.

(WHEREUPON, STATE’S EXHIBIT NO. 8, IDENTIFIED AND
MAﬁKED, RECEIVED INTO EVIDENCE.)

‘ SOLICITOR JOYNER: And, your Honor, I have no further

questions for Mr. Coleman.

Mr. Coleman please answer any questions Ms. Russo has.

THE CQURT: Thank you. Ms. Russo.

CROSS-EXAMINATTON
WILLIAM COLEMAN BY MS. RUSSO: |
Q. Mr. Coleman, this prior date of March 2nd, would that
indicate that’s the day he did his training or started his
training?,
A.+ That would Dbe his orientation date that we bring him
in 'to get all his paperwork done.
Q. And does it normally take some.period of time after
that for people to actually start and get shifts?
A." Usually it’s they do a week of tréining. The
training’s.changed since then but usually it’s about seven
days of training.
Q. Okay. So that would not indicate like he was actually
working and .started that day?
A.‘ I’m not a hundred percent sure his first day that he
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WILLIAM COLEMAN: CROSS BY MS. RUSSO: -36-

started but that orientation day is his first date of hire.
Q. All right. And then on the time sheet it indicates

a start date of June 1st. Why is that?

A. The documents requested were from June of 2018 to
cugrent.

Q. So that’s just a start date for the document?

A. ‘ Yes; ma'am. |

Q. Ckay. And Mr. Moise has been émployed there and he’s

still emplbyed there, right?

A. Yes, ma'am.

Q.+ And have you ever been to his residence?
A. - No, ma’am.

Q. Okay.

MS. RUSSO: I have no further questions, your Honor.

THE COURT: Thank you.

SOLICiTOR JOYNER: No redirect, your Honor.

THE COURT: You can step down.’

{WITNESS LEAVES WITNESS STAND.)

THE COURT: Call your next witness.

SOLICITOR JOYNER: Thank you, your Honor. We ask
that Mr. ﬁoseborough and Mr. Coleman be released from their
subpoenas.

THE COURT: Any objection that Mr. Roéeborough and Mr.
Coleman bé released?

MS. RUSSO: No,‘your Honor.
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JUDGE MALPERUS: DIRECT BY SOLICITOR JOYNER: -37-

THE COURT: Thank you.
SOLICITOR JOYNER: Your Honor, our next witness is
Judge Malphrus. Would you please step forward to be sworn.
| (WHEREUPON, LEWIS DANIEL
MALPHRUS,.WITNESS BEING FIRST CALLED AND DULY SWORN,
TESTIFIED AS FOLLOWS:)

DIRECT EXAMINATION

JUDGE LEWIS MALPHRUS BY SOLICITOR JOYNER:

Q.  Good morning, Jﬁdge Malphrus. How are you?

A. Swell.

Q. Can you please state your full name for the record?
A. . Yes, ma'am. Lewis Daniel Malphrus, Junior.

Q. And are you currently a magistrate here in York
County? |

A. Yes, 'ma'am.

Q. And how long have you been a magistrate?

A.  Since 2003.

Q. Part-of your duties a magistrate is to perform bond
hearings?

A.' Corregt.

Q. And as part of those bond hearings do you screen

people to determine whether they’re‘eligible for appointed

counsel?
A. If they apply, yes, ma’am.
Q. And what types of questions do you ask to determine
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JUDGE MALPHRUS: DIRECT BY SOLICITOR JOYNER: -38-

whether a person is eligible for appointed counsel?

A. We want to know about their job status, their marital
status, the number of dependents; their address, their
assets, their liabilities, that’s it.

Q. And wﬁen they provide this information do you note
that information on the indigence application?

A. Yes, I do.

Q. And does the person being screened have an opportunity

to see the document and sign the document?

A. Yes.

Q.  Were you presiding over bond court on July 26th, of
20187

A. I'm ﬁresume so, yes, ma’am.

Q. ~ Judge Malphrus,.I’m gonna show you what’s been

marked as State’s Exhibit 2. Do you recognize this
document?

A. Yes. This is a standard form that we use in the bond
court to determine eligibility for assistance from the

Public Defender’s Office.

Q. And did you -- is this a form that you completed?
A.  Yes, ma’am, that appears to be my handwriting.
Q0. And do you recognize your signature on this document?

A. Yes, - I do.
Q. And who was the person you were screening listed in
this document?
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JUDGE MALPHRUS:  DIRECT BY SOLICITOR JOYNER: -39-
A. The document says Mario Moise.
Q. How typically in a bond hearing am I correct that the

address that’s on the form may have been an address
provided by law enforcement?

A. Absoiutely.

Q.  But regarding employment information is that normally -
something that you f£fill in based upon the Answers that the
person gi&es you?

A., Yes. My standafd procedure when I conduct a bond
hearing for a defendant is to ask them what their present
address may be.

Q. So regarding that form does that form appear to be a
truthful and accurate representation of the form that you
completed with Mr. Moise?

A. Yes.  And at the third page the defendant did swear an
oath that this was the truth that he gave to me in order to

be considered for public defender support.

Q. And do you personally witness the signature of the
defendant?

A.‘ Yes I do.

Q. Okay.

SOLiCITOR JOYNER: Your Honor,‘we move states Exhibit
2 into evidence.

THE COURT: Ms. Russo. MS. RUSSO: Your Honor, 1
would object and this may be the form that Ms. Joyner was
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JUDGE MALPHRUS: DIRECT BY SOLICITOR JOYNER: -40-

speaking of which he spoke about redactions. But Mr. Moise'
filled out this form without the assistance of an attorney
when he spoke to Judge Malphrus. He was not aware that
this statement was going to be used agéinst him at some
point. It'contains things that are not relevant at all,
and one thing that might be relevant are the statement
about. the address. If everything else were redacted
perhaps otherwise I would object.

‘ THE COURT: All right. I note your objection. I
overrule éhe objection and will move States Exhibit No. 2
in;o evidence. However, out of the abundance of caution ---
I note that it list an address of place oflemploymént and
at this pbint the court’s not going to take a look at it.

It's in evidencé. |

(WHEREUPON, STATE’S EXHIBIT NO. 2, IDENTIFIED AND

"MARKED, RECEIVED INTO EVIDENCE.)

SOLICITOR JOYNER: It's in evidence? Okay. Thank you.
Q. And Judge Malphrus, what is listed as the information
regarding éﬁployment?.
A. I asked the defendant if he was presently employed, he
checked the box yes. He worked at Buffalo Wild Wings in
Rock Hill. He told me that he worked at tHe rate of $10
per hour for approximately 40 hours per week. |
Q. At any point did he indicate whether he was married?
A.' Yes. ‘Question two says employment for spouse 1f
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JUDGE MALPHRLjS: DIRECT BY SOLICITOR JOYNER: -41-

applicable. He gave the information that his spouse -—-—
| MS. RUSSO: Objection. I'm renéwing —=

THE COURT: I'm‘in trial mode and I'm wanting the
lawyers to approach so the jury won't hear, but the jury is
not here so you don't need to approach.

At this point if the document is intended to be used
to impeach any testimony that he may have given less than
truthful information you've got.to wait to use it if’he
takes the staﬁd.

SOLICITOR JOYNER: 1It's not for that purpose, Your
Honor. We're just entering address. and —- or employment
information for this document.

THE CQURT: All right.

SOLICITOR JOYNER: And some rent information.

THE COURT: Okay. Well let’s stick to that. The last
quéstion was was he married and --

MS. RUSSO: I believe the solicitor ask about his
wife's employment which now we've gotten into the other
information on the document that, Your Honor, indicated he
woﬁld not look at.

SOLICITOR JOYNER: 1It's entered into evidence though.

THEACOURT: And we will go thréugh it if we need to
piece'by pliece, whether she was empioyed or not is a wvalid
question that’s asked to determine whether he was indigent
or not and so I overruled the objection as to that
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JUDGE MALPHRUS: DIRECT BY SOLICITOR JOYNER: -42~-

qugstion and will allow him to answer the gquestion
SOLICITOR JOYNER: Thank you, your Hoﬂor.
MS. RUSSO: Thank you, your Honor.
A. If the information on the application was that he was
in fact a spouse or had a spouse who worked at Buffalo Wild
Wings in_Rock Hill making $11.50 an hour for a 40 hour
week.
Q. At any point does he —- did you question him regarding
his rent, fﬂe amount of his rent?
A. Rent?
Q. The amount of his rent payment, did it anywhere
indicate in the form?
A. Rent? Yes, ma'am. He gave rent as $600 per month.
Q. Thank you very much. Okay, moving on to -- I'm going
to’show you what's béen marked as States Exhibit 3. If you
could take a look at that document. When you saw Mr. Moise
for purposes of screening for the pﬁblic defender did you

also set bond on his case?

A. Yes.
Q. And did you complete paperwork regarding the setting
of bond?

A. . Yes I did.

Q. I believe it’s page 2, 1is there a signature of Mr.
Moise —-- well first of all, the.defendants, do they sign
these documents? Did Mr. Moise sign this document?
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JUDGE MALPHRUS: DIRECT BY SOLICITOR JOYNER: -43-
A. Yes, he did.
Q. And what is the address that is listed next to his

signature as his address?
A.‘ 1305 Saluda Street, Rock Hill, South Carolina.

SOLIéITOR JOYNER: Your Honor, we move states Exhibit
3 into evidence.

MS. RUSSO: Your Honor, I would contiﬂue my objection
as this information was not something he was advised to be
used against him, and that at some point all of this
information is not necessary. I'm not sure the relevance
of the entirety of the bond paperwork, your Honor.

THE COURT: I note your object;on, however, I'll admit
Stateé Exhibit 3 into evidence.

SOLICifOR JOYNER: Thank you.

(WHEREUPON, STATES EXHIBIT NO. 3, IDENTIFIED AND
MARKED, RECEIVED INTO evidence.)

SOLICITOR JOYNER: I don't have any further questions
for Judge.Malphrus.

Judge Malphrus, . please answer any questions Ms. Russo
has. |

THE COURT: Ms. Russo.

MS. Russo: Thank you, Your Honor.

CROSS—-EXAMINATION

JUDGE MALPHRUS BY MS. RUSSO:
Q. Your Honor, it is a standard condition of a South
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JUDGE MALPHRUS: CROSS BY MS. RUSSO: -44-

Ca;olina bond that the defendant live in South Carolina,
correct, and not leave the state?

A. Say fhat again now.

Q., Is a condition bf South Carolina bond that defendants
not leave the state?

A. Yes. Yes. In fact I think it's if they go out on bond
you -mean?

0. Yes.

A" There.is a statement that is on page 1, I think it's
subparagraph 4, notify the court promptly if he changes his
address and will comply with the conditions described in
order.

So it is possible that the defendant would be able to
leave the state if he requested it from the court. And the
reéson we do this in York County is we are so close to
North Carolina that it's almost —— well, I'm not going to
say what the intent of the General Assembly was, but we
think it probably meant that he wouid move his residence,
not go to ChHarlotte to buy close or to see his family.
Q. So, %t's a standard condition to not leave the state,
but, people can get permission from the court to leave the
state if they need to?
A. Yes.
Q. Okay. Thank you.

Ms. Russo: I have no further questions.
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CECIL TRADER: DIRECT BY SOLICITOR JOYNER: ~45-

SOLICITOR JOYNER: Nothing further, Your Honor. We
would ask judge Mao first to be released.

THE COURT: Thank you. You may step down, Judge
Malphrus. -

THE COURT: Judge Malphrus is requesting to be
excused. Any objection?

SOLICITOR JOYNER: No, sir.

MS. RUSSO: No, objection. .

THE COURT: All right. Let’s call your next witness.

We’ll.take a break after the next witness.

SOLICITOR JOYNER: Yes, sir. The next witness will be
Cecil Lyn Trader.

Mr. Trader, if you could step forward and be sworn.

(WHEREUPON, CECIL TRADER, BEING

FIRST CALPED AND DULY SWORN, TESTIFIED AS FOLLOWS:)

DIRECT EXAMINATION

CECIL TRADER BY SOLICITOR JOYNER:

Q. Mr. Trader, can you please state your full name for
the record?

A.. Cecil Lyn Trader.

Q. Do yoﬁ go by Lyn?

A. Yes, ma'am.

Q. ' Now, Mr. Trader, where do you currently live?
A. 1305 DC Saluda Street.

Q.' Is that address in Rock Hill?
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CECIL TRADER: DIRECT BY SOLICITOR JOYNER: -46-

A.' Yes, ma'am.
Q. Is that also within York County?
A. Yes, .ma'am.

Q. How long have you lived at 1305 Saluda Street,
Apértment D? |

A. Since January, 20109.

Q. 2019. Prior to January 2019 when you moved into
Apartment D, did you live at another apartment on the
property? -

A. Yes. 1307 Saluda Unit 1.

Q.. And in addition to living at 1305 Saluda do you also

serve as a handyman for one of the property owners?

A. Yes.
Q. And what’s that property owner’s name?
A.. AB Fanning.

Q. Say it again.

A AB Fanning.

Q. = Is part of being a handyman and also residing on
the property do you know who lived at 1305 Saluda Street,
Apartment D before you lived there?

A. Amy Scott and her husband.

Q. Okay. And how long had Amy Scott lived there?

A. Approximately January of 2018 to November of 2018.
Q. When was the last rent payment by Ms. Scott?
A. November of 2018.
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CECIL TRADER: DIRECT BY SOLICITOR JOYNER: | -47-
Q. And is part of your handyman dpties did you collect
rent forAthe homeowner?

A. Yes.

Q.. And dia you collect rent from Ms. Scott?

A. Yes, .ma'am.

Q. " And what was the amount of rent that she paid at
1305 Saluda Street, Apartment D?

A. $600.a month.

Q. And you said that Ms. Scott and her husband lived
thére. Did you know her husband’s namé?

A. No, nét personally.

Q. And how did you know that or why did you believe
that that was her husband?

A. She had told me that was her husband and he’d be

moving in.

Q.

Do you remember did he live, did her husband live

with her the full time?

>

= @

1O

>

Probably about three to four months béfore they were
won’f say evicted, but ask to leave.

So three to fouf months before the end of November?
Yes, ma'am.

Okay. Did you ever learn the name of her husband?

I met him one time just talk with him briefly.

Would you recognize her husband if you saw him?

Not on the street.
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CECIL TRADER: DIRECT BY SOLICITOR JOYNER: -48-
CROSS BY MS. RUSSO:

Q. Not on the street. Okay. Can you generally describe
what her husband looked like?

A. African male, 5, 8; 5,9; slender, short hair.
SOLICITOR JOYNER: Mr. Trader, I don’t have any
fufther questions for you, Mr. Trader. Please answer any

questions Ms. Russo has.
THE COURT: Ms. Russo.
MS. RUSSO: Thank you.

CROSS-EXAMINATION

CECIL TRADER BY MS. RUSSO:
Q. , Mr. Trader, you said about three or four months

before the end of November you think that Mr. Moise moved

in?

A. Yes.

Q.. And how do you know that?

A. Ms. Scott told me he was moving in.

Q. Because you heard it from somebody else? Did you ever

see him at the property?

A. Yes.

Q.  When do you recall seeing him at the property?

A. Probably September or so.

Q.‘ Okay. So you didn’t see him there until September?

A. Probably.
Q. Do you recall seeing him more than once or just one
or two times or?
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CECIL TRADER: CROSS BY MS. RUSSO: -49-
A. I’d see him coming in and out of the property.

Q. How many times per week would you say you saw him?

A. Their trailer was kind of hidden so I wouldn’t say

I seen him every week.

Q. You wouldn’t even say you saw him once a week
necessarily?
A. No, ma’am.
0. Okay.
MS. RUSSO: I have no further questions. Thank you
very much,
THE CdURT: All right. Thank you.
Let’s take about a ten minute break.
Mr. Trader has ask to be excuséd. Any objection?
MS. RUSSO: I have no objection, your Honor.
SOLICITOR JOYNER: No objection.
THE éOURT: Mr. Trader, you’re excused.
(WITNESS LEAVES WITNESS STAND.)
THE COURT: We’ll break for about ten.or fifteen
minutes.

(COURT 1IN RECESS AT 10:37 A.M.)

(COURT BACK IN SESSION AT 10:58 A.M.)

THE_COURT: Thank you, please be seated.

Is the State ready?

SOLICITOR JOYNER: The State’s ready, your Honor.
THE CbGRT: Defense ready?
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CAPTAIN RODNEY HOPE: DIRECT BY SOLICITOR JOYNER: -50-

MS. RUSSO: Defense is ready, your Honor.
THE COURT: All right, call your next witness.
SOLICITOR JOYNER: Your Honor, the State calls Captain
Rodney Hope. Please come forward and be sworn.
(WHEREUPON, RODNEY HOPE,

BEING FIRST CALLED AND DULY SWORN, TESTIFIED AS FOLLOWS:)

DIRECT EXAMINATION

CAPTAIN RODNEY HOPE BY SOLICITOR JOYNER:

Q.. Can ybﬁ please state your full name for the record?
A. Rodney Demond Hope.
Q. * And how are you employed?

A. ' At York County Detention Center.

Q. And what is your current ij title?

A. Operations Captain.

Q.  Are you also the keeper of recordé?

A. Yes, ﬁa'am.

Q. How ‘long have you been with York County Sheriff’s

Office Detention Center?

A. Twenty .years.

Q.' And how long have you been the operations captain?

A.' A yeér.

Q. Through your work at the York County Detention Center
are you familiar with the Sex Offender Cusfody Notification
Form?

A. Yes, ma'am.
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CAPTAIN RODNEY HOPE: DIRECT BY SOLICITOR JOYNER: -51-

Q. And is that a form that is completed when a sex
offender.is released from custody?

A. Yes, ma'am.

Q.. And is that a form that is maintained in the normal

course of business by the York County Sheriff’s Office?

A.* Yes, ma'am.

Q. Is it maintained within the file of the individual
defendant?

A. Yes, ma'am.

Q.  I’m showing you what’s been marked as an exhibit as

State’s Exhibit 4. Do you recognize that document?

A. Yes, ma'am.

Q. ~ And what do you recognize that document as?

A. The Sex Offender Custodian Notification.

Q.I Is that a form -- and do you recognize that as part of

a record that is maintained at the sheriff’s office as to

Mario Moise?

A. Yes, ma'am.
0. And is that maintained in his file?
A. Yes, ma'am.

SOLICITOR JOYNER: Your Honor, we’d move State’s
Exhibit 4 into evidence.
THE COURT: Ms. Russo.

MS. RUSSO: Your Honor, we’ve not established

anything as to the accuracy of that record and so I would
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CAPTAIN RODNEY HOPE: DIRECT BY SOLICITOR JOYNER: A -52-

object.

THE COURT: All right. I note your objection,
however, I find there is a sufficient basis and foundation
laid to its admissibility State’s Exhibit 4 is into
evidence. |

(WHEREUPON, STATE’S EXHIBIT NO. 4, IDENTIFIED AND
MARKED, RECEIVED INTO EVIDENCE.)

SOLICITOR JOYNER: Thank you.

Q. Captain Hope, was that form issued as to Mr. Moise’s
release from custody on July 26 of 20187

A.' Yes,.ma'am.

Q. Okay. After his release from custody is there any
record in the York County Detention Centernrecords that he

was in custody up until Septembér 27th of 20187

A., When he got back arrested?
Q. When he got back arrested.
A. Yes, ma'am.

Q. - Qkay.

SOLICITOR JOYNER: Thank you. Please answer any
gueéstions that Ms. Russo may have for you.

THE COURT: Any Cross?

M3. RUSSO: Thank you.

CROSS-EXAMINATION

CAPTAIN RODNEY HOPE BY MS. RUSSO:
Q. Captain Hope, you’re not the one who filed out this
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CAPTAIN RODNEY HOPE: CROSS BY MS. RUSSO: ' -53-
DETECTIVE FRED MOORE: DIRECT BY SOLICITOR JOYNER:

form; i1s that correct?

A. No, ma'am, I didn’t £ill out the form.
0. Okay.
MS. RUSSO: I have no further questions, your Honor.

THE QOURT: All right. Thank you.

SOLICITOR JOYNER: May he be excused from his
subpoena®

MS. RUSSO: No objection?

THE COURT: Thank you. Yoﬁ’re excused.

(WITNESS LEAVES WITNESS STAND.)

THE COURT: All right. Call your next witness.

SOLICITOR JOYNER: Thank you, your Honor. The State
next calls Detective or Captain Fred Moore.

Please come forward and be sworn.

(WHEREUPON, FRED MOORE, BEING

FIRST CALLED AND DULY SWORN, TESTIFIED AS FOLLOWS:)

DIRECT EXAMINATION

CAPTAIN FRED MOORE BY SOLICITOR JOYNER:
Q. Detective Moore, or Captain Moore, can you please

state your full name for the record?

A. Fred Wesley Moore, Junior.

Q. Where are you currently employed?

A. York County Sheriff’s Office.

Q. How long have you been at the iork County Sheriff’s
Office?
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DETECTIVE FRED MOORE: DIRECT BY SOLICITOR JOYNER: -54-
A., Fifteen years.

Q. . What is your current job title?

A, Captain of Administration.

Q. And when did you become captain of administration?

A.. July the 1st of this year.

Q. Prior to becoming captain of administration what other
jobs have you held within the York County Sheriff’s Office?
A. ' Patrol deputy, I was a detective on the Sex Offender
Registry f;qm 2008 to 2010 and then a detective in Violent
Crimes and Sex Crimes 2010 until 2017 and I was promoted to
Lieutenant of the Sex Crimes Unit.

Q.‘ And when were you promoted to Lieutenant of the Sex
Crimes Unit?

A. July -- August of 2017.

Q. Now going back you said you worked the Sex Offender
Registry from 2008 to 20107

A. Yes, ma'am.

Q. At fhat point in time would you as an officer actually
compléte the registration process fér offender?

A.. Yes.

Q. And going back to July of 2018 at that time how many
employees were assigned to the Sex Offender Registry for
the specific purpose of completing registrations?

A, Two.

Q. And.roughly how many sex offenders are currently
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registfy process but I don’t want to go baék through that
too much in depth. But generally when an offender comes
into register what types of information are they required
to provide?

A. They complete the 10 to 12 page form that provides
address, resident, employment, any information change of
vehicles. 1It’s an extensive form that they complete and
initial eaéh page.

Q. Now when an offender comes in to register are they

giﬁen a form that includes their obligations as on the

reéistry?

A, Yes.

Q. Are they given an opportunity to ;ead that?

A.' Yes.

Q. And initial?

A. That's correct.

Q. If an offender had questions wbuld it be part of the

normal practice and routine of the sheriff’s office to

ORIGINAL
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DETECTIVE FRED MOORE: DIﬁECT BY SOLICITOR JOYNER: ~55-
registered or supposed to register in York County?

A. Usually averages between 440 and 460.

Q. | And would that number have been -- would that number
have been 440 to 460 back in July of 20187

A.‘ It might a been slightly lower but it had been in the
foqr hund£eds.

Q. Okay. Now we talked a little bit already about the
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DETECTIVE FRED MOORE: DIRECT BY SOLICITOR JOYNER: -56-

answer those questions?
A. . Yes.
Q. Does the form, does the information that the offender

provided also include a next of kin?

A.* It does.
Q. And the sex foender the records that are taken, the
registrations that are taken, are they made a -- are they

filled in in the regular course of business?

A. They are.

Q.‘ Of the sheriff’s office?

A, Yes.

Q.' Are they —- are registration -- is registration
information maintained by the sheriff’s office?

A. We update the information. Obviously SLED controls

and maintains.

Q. I’'m sorry. Can you say that again.
A. SLED maintains and we update all information.
Q. Do you take the information and upload it into the

SLED bata Base?

A.. We do;'

Q. And is information Sorry, scratch that. Going back
to 'July of 2018, if a person failed to register or was
suspected of failing to register, would an .investigation
be conducted by a detective?

A. Yes.
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DETECTIVE FRED MOORE: DIRECT BY SOLICITOR JOYNER: -57-

Q. And b%ck in July of 2018 did you assign Detective
Motz to look into whether Mr. Mario Moise had failed to
register based on the SLED tip?
A. I did. -
0. And at that time had you had previous interactions
with Mr. Moise was to the sex offender registry?
A.  Years ago. .
Q. And do you see the person that you knaw as Mario
Moise froﬁ those prior interactions?
A., Yes. |
Q. Can you please point him out?
(WITNESS INDICATED TOWARD DEFENDANT.)
Q. Let the record reflect he’s identified the defendant.
(WHEREUPON, WITNESS INDICATED TOWARD DEFENDANT.)

Q. At the time -- so in your capacity as a detective
were you familiar with the way in which records were
maintained with the sheriff’s office and sent to SLED
redarding registrations?
A. Yes.
Q. And at the time  you assigned Deteqtive Motz to
inéestigate Mr. Moise, was there any record of the
defendant coming to the York County Sheriff’s Office to

registef that he had either moved in York County or
obtained employment in York County?v
A.  No.

ORIGINAL




,"/‘m\‘

58

10

11

12

13
14
15
16
17
18
19
20

21

22

23

24

25

DETECTIVE FRED MOORE: DIRECT BY SOLICITOR JOYNER: -58-

Q.. And when Detective Motz obtained his warrant were

you aware that he had cbtained that warrant?

A. Yes.

Q. And were you aware of the aefendant’s arrest on that
charge?

A. Yes.

Q. When an offender is arrested, a sex offender is

arrested in York County, does the detention center provide
you notification of their release?

A.‘ They do.

Q. And aid you receive notification from the detention
ceﬁter that Mr. Moise had been released from custody?

A. Yes.

Q. Do ybu recall the date according to what you were made
to understand by the sheriff’s office that Mr. Moise was
released from custody?

A. The 26th of July.

Q. Do you know that day of the week that was?
A. I believe it was a Thursday.
C Q. FolloWing his release did the defendant come to the

York County Sheriff’s Office to complete his registration?
A." No.

Q. Now as you transitioned into lieutenant over sex
crimes including sex offender registry August 1st; is that
correct?
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DETECTIVE FRED MOORE: DIRECT BY SOLICITOR JOYNER: -50-
A. 2017.
Q. Oof 2017. Okay. So, as the lieutenant over sex

crimes and the sex offender registry, you had access to the
records that were maintained by the sheriff’s office
regarding sex offender registry?

A. Yes..

Q.  And was there any indication that following his
release on July 26th that Mr. Moise came t& the sheriff’s

office to register?

A.  No.

Q. On July or —-- ultimately did you seek warrant
2018461010064172

A. Yes.

Q. Okay. As a result of —-—- are you aware of the date —-

or 'what date did you seek that warrant?
A. August the 9th.
Q. Of 20182

A.4 Yes.

Q. And are you aware of when that warrant was served?
A. I believe it was September the 27th of 2018.

Q.' And are you aware of the location of the defendant's
arrest?

A. 1305 Saluda Road, Rock Hill.
o) That Saluda Street?
A._ Saluda ‘Street.
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DETECTIVE FRED MOORE: DIRECT BY SOLICITOR JOYNER: -60-
CROSS BY MS. RUSSO:

Q. And is that address within York county?
A.‘ Yes.
0. Thank you.
SOLICITOR JOYNER: Please answer any questions Ms.
Russo has.
THE COURT: Any dross?
MS.‘RUSSO: Thank you.

CROSS-EXAMINATION

CAPTAiN FRED MOORE BY MISS RUSSO:

Q. Captaiﬁ, you basically received this case from
Detective Motz?

A. Detective Motz moved from sex crimes to property
crimes the first of August of 2018.

Q. And so you received kind of for lack of a better word
a tip from him to look out and see whether Mr. Moise had
reéistered.or not?

A. But the tip came in from SLED.

Q. Initially?

A. Initially in July 23. That's how I was assigned the

case with Detective Motz investigating that ——-

Q. Okay:

A. ., ~——— that failure to register.

Q. . But ultimately that tip was received anonymously by
SLED?

A. The first, yes, July 23rd, yes.
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DETECTIVE FRED MOORE: CROSS BY MS. RUSSO: . -61-

Q. Okay.' So Mr. Moise hadn’t picked up new charges or

been rearrested and that's not how this came to your

attention?
A. That's correct.
Q. Okay. Did you ultimately kind of reinvestigate this

case after Detective Motz left the case?

A.‘ When he failed to register I double checked with two
ladies who worked for me in registry. He hadn't showed up
he was obviously in violation again. He was notified
obviously within 24 hours to contact us and make

arrangement,s. He didn't do that so I had to take him down

Q. Okay.

A. — for failure to register.
Q.. As a pért of that —— I'm sorry. As a part of that did

you look at his prior registrations?

A.+ From years ago or?
Q. From any time. Prior to that anytime in 2018, 20177
A. No. I mean he had left work and he call me prior.

Q. Okay. Do you know where he had gone?
A He went to Greenville County.

Q, Okay.. Do you know if he had remained in Greenville
County or gone anywhere else?

A. Through I guess investigation we saw that he moved to
Florida. I'm not exactly sure of the date.
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DETECTIVE FRED MOORE: CROSS BY MS. RUSSO: -62-

Q. Would you be aware of whether he would have to

register in Florida?

A. No.

Q. And you didn't check whether he was registered in
Florida?

A. Yeah. . He did leave from this county so he left from

Greenville County.
Q. Okay. So you wouldn't have any knowledge of that?
A. No.
Q.- Okay...I don't have anything else for you.

MS. RUSSO: Thank you.

THE COURT: Anything further, Ms. Joyner?

SOLICITOR JOYNER: Nothing further from this witness.

THE COURT: Thank you, Captain Moore, you can step
down.

(WITNESS LEAVES WITNESS STAND.)

THE CdURT: Call your next witness.

SOLICITOR JOYNER: Thank you, Your Honor. The State
calis~Amanda Carter.

(WHEREUPON, AMANDA CARTER,

BEING FIRST CALLED AND DULY SWORN, TESTIFIED AS FOLLOWS:)

DIRECT EXAMINATION

OFFICER AMANDA CARTER BY SOLICITOR JOYNER:
Q. Can you please state your full name for the record?
A, Amanda Pettus Carter.
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OFFICER AMANDA CARTER: BY SOLICITOR JOYNER: -63-
Q. How are you employed?

A. York County Sheriff's Office.

Q. Are you a detective?

A. Yes.

Q. And hé& long have you been with the Sheriff's office?
A. Twenty-one years.

Q. And are you currently involved with the Sex Offender
Redistry?

A. Yes.

Q. And in what capacity?

A. I am ;egistry.

Q. Registry?

A. Registry for the Sex Offender ﬁegistry.

Q. How long have you been with thé registry?

A. Since” 2010.

Q. Throggh your work with the registry are you familiar
with the defendant Mario Moise?

A. I am.

Q. And did you have the occasion in the past to register

Mr. Moise at different times?

A.
Q.
that
A.

Q.

Yes.

Could.you please point out to the court the person
you know is Mario Moise?

There.

Let thg record reflect she's identified the defendant.
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OFFICER AMANDA CARTER: BY SOLICITOR JOYNER: -64-

(WITNESS IDENTIFIED TO DEFENDANT.)
Q.' Detective Carter, did you last register Mr. Moise, to
thé best of your knowledge, on September 22nd of 20147?
A. Yes.
Q. I'm showing you what's been marked for exhibit
purposes asg States Exhibit 5. Please take your time and
look through this document and when you're ready let me
know. |

(WITNESS COMPLIES.)

A.. Okay,'f'm ready.

0. Is that —- the States Exhibit 5, do you recognize that
document?

A. " I do.

Q. And 1is that a copy of the registration you completed
with Mr. Moise on September -- September of 20147

A. It is. |

Q. | And ié this an accurate copy of that September 22nd,
2014 registration?

A. | Yes.

Q. And how are you able to tell that that is the
reéistration you completed with Mr. Moise?

A. Becaﬁse of his signature and mine.

Q. And over the course of your interaction with Mr.
Moise have you become familiar with his sidnature?

A, Yes.‘
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OFFICER AMANDA CARTER: BY SOLICITOR JOYNER: -65-
Q. And is that his signature?

A. Yes it is.

Q. And when an offender signs do you actually witness

that signature?

A.' I do. |

Q. Would you have signed next to it if it had been
anybody other than Mr. Moise that had signed that document?_
A.  No.

Q. Okay. And was that document produced in the normal
course of business with the York County Sheriff's office?

A. Yes.

Q. And was that information uploaded to the SLED Data
base?

A. | Yes.

Q.. And that would be in the normal course of business?
A. Yes.

SOLICITOR JOYNER: Your Honor, we move States Exhibit
5 into evidence.

MS. RUSSO: No objections, your Honor.

THE COURT: States Exhibit.5 moved into evidence
without objection.

(WHEREUPON, STATES EXHIBIT NO. 5, IDENTIFIED AND
MARKED, RECEIVED INTO EVIDENCE.)

SOLICITOR JOYNER: Thank you, your Honor.
Q. Now Ifm going to ask you to direct your attention to
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OFFICER AMANDA CARTER: BY SOLICITOR JOYNER: -66~-

a few plaées. Now the date that is listed at the bottom of
eaéh page, 1is that written by you or written by Mr. Moise?
A. It was written by me.

Q. Okay: The initials that are on the bottom of the

pages are those initials written by you or written by Mr.

Moise?

A. By Mr. Moise.

Q. Doeé part of the registration process in addition to
providing —— the offender providing information, are they

ask to readland review the list of obligations they have on
the registry?

A.' Yes.

Q.  Now, it's a fairly lengthy part of the registry
process. .Are they read this or do they read this to
themselves?

A, They read it to themselves. Also‘when they initial
they register with the York County Sheriff's office we give
them a copy of it.

Q. When a person begins registering are you interacting
with them?- ‘Do you make an attempt to determine whether

they're able to read?

A.  Yes.

Q. And to your knowledge was Mr. Moise able to read?
A, Yes. |

Q. Okay; Now this document is listed as having 14
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OFFICER AMANDA CARTER: BY SOLICITOR JOYNER: ' -67-

pages but actual registration that we’ve entered only goes

up to page 12 of 14.

A. Correct.
Q. What's ‘the explanation for the missing two pages?
A.  One of the pages is where the —-- the sex offender

registry requires a fee of a $150 a year. And one of those
pages would be the page that he did pay his fee.

Q. Okay. |

A. The éther page we have to do what we call a second
party check and that;s to make sure thdt everything that's
on this form is in the software for SLED. And that page is
just a form for the second party checker.

Q. So there's nothing substantive. about those final two
pages regarding Mr. Moise's information or obligation?

A.  Right.

Q. Okay. Now going to page 5 of 14.

A.' Un-huh.

Q.. Are all of the initials on these pages and the
following page Mr. Moise's initials?

A. Yes.

Q.' Okay. ©Of the items that are initialed can you read
to the court these last two on page 5 of 147

A. “Prdvide written notification in person within three
business days of change of address fo a new jurisdiction
to the couhﬁy sheriffs with whom the person last
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OFFICER AMANDA CARTER: BY SOLICITOR JOYNER: -68-

registered."

And the other says, "The offender must comply with the
new jurisdiction registration requirements.

Note: Under the Adam Walsh Child Protection and
Safety Act_of 2006, A.T., United States Code 2250, if you
travel to another jurisdiction and fail to register as
requiredAyou are also subject to feaeral prosecution that
carries penalties of a fine and/or imprisonment of up to 10
yegrs."

Q. Going up to —-- and staying on page 5 of 14 -- the
first paragraph is initialed, not reading the bullet
points, but if you could read that main in;tial paragraph
that begins with “present myself in person”.

A. "Present myself in person fo register and re-register
at-the sheriff's office of the primary county of
registratidn and provide information on any and all county
or state locations where I reside on real property, am
employed, or attend and am enrolled, volunteer, intern, or
carry on a vocation at any public and private school
inéluding but not limited to a secondary school, adult
education.school, college or university, or any vocational
teéhnical or occupational school within the prescribed time.
frémes as set forth below."

Q. And going to page 6 of 14, ‘the third paragraph down
is initialed, “I understand . . . I may be required”.
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OFFICER AMANDA CARTER: BY SOLICITOR JOYNER: -69-

A. "I understand that I may be required to register in
jurisdiction where I am employed, carry on a vocation, am a
studeﬁt, a temporarily visit. It is my responsibility to
check with.ghe local law enforcement about registration

requirements in that jurisdiction.”

Q. Now going to page 7, that is Mr. Moise’s signature?
A.  Correct.
Q. And this was a September of 2014 registry. What was

the next month indicated for his registry? Was it December

of 2000 --
A. It would've been December, 2014.
Q. So at this point then am I correct that the state had

alréady transitioned into quarterly-registration?

A.' Correct.

Q. And you testified earlier that you are familiar with
Mr. Moise’s signature from your time registering him?
A. . I am.

Q. I ask you to take a look at States Exhibit 2, the
third page. 1Is that signature éne that you recognize as
Mr., Moise's signature?

A. Yes it is.

Q. Going to States Exhibit 3 on the second page, this
top, under Acknowledgment by Defendant, is that a
signature that you recognize as Mr. Moise's signature?
A.  Yes it is.
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OFFICER AMANDA CARTER: DIRECT BY SOLICITOR JOYNER: -70-
CROSS BY MS. RUSSO:

Q.+ Now going to State’s Exhibit 4, is the signature below
one that you can recognize as Mr. Moise's signature?
A. Yes.

SOLICITOR JOYNER: Your Honor, I believe I previously
had entered State’s Exhibit 5 into evidence, if I've not
done so, I‘moved into evidence now.

THE COURT: Any objection? I have a .record States
Exhibit 5 was introduced.

Any objection to States Exhibit 57

MISS. RUSSO: I have a record of that and I have no
objection; your honor.

THE COURT: All right.

(WHEREUPON, STATES EXHIBIT NO. 5, IDENTIFIED AND
MARKED, RECEIVED INTO EVIDENCE.)

SOLICITOR JOYNER: Your Honor, I have no further
questions for Detective Carter at this time.

THE COURT: Any cross-examination?

MISS RUSSO: Yes, your Honor. _Thank you.

CROSS-EXAMINATION

OFFICER AMA&DA CARTER BY MISS RUSSO:
Q. Detective Carter, if I can direct your attention to
Stdtes Exhibit 5, and I think they took it away from you.
A.  Yeah.
Q. And I think we’re going back to page 5. Yes.

In the first part there's a section that he initials
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OFFICER AMANDA CARTER: CROSS BY MS. RUSSO: -71-

and then that section has three bullet points, right?

A. Correct. |

Q. And those bullet points don’t éet initials. Like
there’s no spot there to initial them.

A. No they don’t.

Q.. Okay. Could you read for us that last bullet point?
A. - "An offender who is not under the jurisdiction of the
DOC, PPP,.or DJJ, at the time of moving into the state of
South Carolina must register wi£hin 3 business days of
establishing residenéy.”

Q. Okay.. S0 someone who under our statute would be
required to register, they move here from another state,
they must register within 3 days?

A. Yes.

Q.‘ Okay. In our statute which part of it is kind of in
a section.above, just states that any person residing in
thé state of South Carolina who has been convicted,
adjudicated delinquent, pled guilty, et cefera, of a

qualifying offense must register?

A.' Correct.

Q. That’s an accurate summary of what that says at the
top?

A.  Correct.

Q. bkay. Are you aware that Mr. Moise had gone to

Greenville County for some period of time?
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OFFICER AMANDA CARTER: CROSS BY MS. RUSSO: -72-

A, Yes.
Q. And are you aware he then went to Florida for a period

of time?

A. No, I wasn't aware until the investigation.

Q. " But when the investigation started you became aware
that he mo&ed to Florida?

A. Yes.

Q. Okay. Do you know how long, did your investigation
show you how long he was in Florida?

A.‘ No. I did not know that he had actually moved or how
long becaﬁse he was registering in Greenville County so
thgrefore he was under their's Jjurisdiction at that time.
Q. Okay. How did you become aware that He moved to
Florida? 'What part of your investigation told you that?
A.  We received a tip from SLED that he was working at

Buffalo Wild Wings.

0. And it indicated he was back from Florida?
A. Into South Carolina.

Q. Okay. So you don't know when he moved to Florida or
how long hé'was there?

A. No.

Q. Did you note in your file that at some point he had
goﬁe to another state?

A. Yes.- We have to - any time they move into another
state we have to clear them or another county would clear
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_73_
them within our registry.
Q. Okay. Thank you. Going back to the form just
briefly, this form references often.times the offender or
an offende;_being réleased, an offender being sentenced.
But nowhere on this form does it actually define what an
offender or the offender is does it?
A.. Yes it does. At the very top on page 5 it states "any.;
pefson regardless of age residing in the state of South
Carolina who has been convicted of, adjudicated delinquent,
or pled guilty, et cetera, would be in a state that they
would have .to be to regiSter."
Q. But does it then go on to say that we will refer to
this person as an offender, or from now on in this form
that berson is going to be referred to as an offender?

A.. As an'offender?

0. Yes.
A. - No.

Miss Russé: Thank you. I have no further questions.
THE COURT: Any redirect?

SOLICITOR JOYNER: No redirect, your Honor.

THE COURT: All right. Thank you.A

Detec£ive Carter, you can step down;

(WITNESS LEAVES WITNESS STAND.)

THE COURT: Ms. Joyner, have ydou any other witnesses?

SOLICITOR JOYNER: I don't believe so, your Honor. I
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-74~
just want to assure, I just want to confirm that items one
through five have all been entered into evidence. And
seven.

MADAM. REPORTER: Seven and eight are in too.

SOLICITOR JOYNER: And seven and eight, yes, your
Honor. Six is not. Okay.

THE COURT: All right.

SOLICITOR JOYNER: The State rest, your Honor.

THE COURT: All right, thank you.

Any motions at this point?

MS. RUSSO: Yes, YOur Honor. The defense would move
fo£ a directed verdict at this time. At this point the
Stéte is required to prove that Mr. Moise had returned to
South Carolina and that he had established a residence
here. I think under the statute it is not enough that he
had a job here, but that he established a residence here.

If he had moved out of state, which I think the
record hés —-— we had evidence that he moved out of state
and réturned, then we’re looking at the section of the form
that they give to him that an offender at the time of
moving into the state of South Carolina must register
within three days of establishing residency.

I don't think these business records are enough to
say that he worked within the state; at that point in time

he could've been living outside the state, or provided a
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_75_
different mailing address or something like that. None of
his employers could tell us where he lived or whether he
hadilived there or where that was whether it was within the
county.

| Additionally the information provided on bond or jail
pagerwork-was provided when he was being released on a
condition of bond that he live within the county and
therefore I don't believe the State has en&ugh evidence
that they‘have established residency and so we would ask
for a directed verdiét as to that charge, your Honor.

THE COURT: Thank you. Solicitor.

SOLICITOR JOYNER: Thank you, your Honor. Under SC
Code annotated 23-3~450 it provides an offender shall
register with the sheriff of each county in which he
resides, o&ns real property, is employed, or attends or is
enrolled, 'volunteers, et cetera. So, 450 expressly states
that employment alone is sufficient.

We go to the applicable penalty provision, it is the
duty of the offender to contact the sheriff in order to
register, provide notification of change of permanent or
teﬁporary éddress, notification change of employment or
attendance et cetera, and schools. And then it goes on to
provide that if the client failed t5 do so, and so T
believe that employment alone is sufficient, and I think in

this case we have good solid proof that is been put forward
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to the court that he was residing in York County, that he
was employed in York County, first of all éhanged
employmen£.

There is testimény in the record that he had a start
date or a hire date, an orientation date, in March of 2018
at the Buffalo Wild Wings. There are timecard records in
evidence from June of 2018 all the way through October
which is the time period specified in the first indictment
and the second indictment showing that he was employed here
in York County.

Secondly, as to residence, I think it is very clear
thét he was residing here. There is from Mr. Trader he
estimates’ 3 to 4 months back so potentially his estimation
is correct that perhaps not reSiding here during that first
tiﬁe period in the first indictment. But also I think
there is other good evidence that he was presiding during
the initial time period as evidencea by the fact in his
interégency application he states tﬁat he owed $600 a month_
in rent which is the exact amount of rent that Mr. Trader
said Ms. Scott paid on the apartment, Apartment B.

He also acknowledged 1305 Saluda on his bond paperwork
on -July 26th, so I think that that's where it goes back and.
goes forward to show his residency.

A person within the statuté within 23-3460 it's a lot

of 'words jumbled up but basically when‘you go through that
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._'77_
statute on obligations to change up probation it is
conéistently three days, three business days. So when a
person changes their address for the same county they have
th?ee business days. If they change their temporary
pepmanent‘address into another county three business days.
If a person required to register pursuant to this article
moves outside of South Caroclina they have ﬁhree business
days to nétify. If they move to South Carolina that's
under 23-3460 G they'have three business days. So they
have three ‘days to notify the sheriff’s office of these
items. Let me look at one more thing.

I believe it will be three business days also for the
establishment of employment. I'm looking for that
particular.—— I think the employment is also within 460 G,
a person required to register moves to South Carolina from
another state establishes resident, acquires real property,
is.employed —=

THE COURT: I'm looking at .the statute.

SOLICITOR JOYNER: SO three busingss days. So I
think there’s ample evidence of both residence and
employment during the applicable time periods.

THE COURT: All right. Thank you. I deny the
defense's motion for directed Verdiét taking the evidence
in the light most favorable to the nonmoving party and in

this case_that's the state. I find there is sufficient
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_'78_
evidence for the case to go forward and for, there to be a
determination by a judge, or a jury, about whether the
state has proven his guilt beyond a reasonable doubt.

All right, anything further?

MS. RﬁSSO: Your Honor, as to the States Exhibit 1,
the juvenile convictions, I would like to note for the
record that that is not a public document. It's a sealed
record and. so I would ask the court to consider sealing
thét so it doesn't become a pﬁblic record because if it's
in evidenée.

SOLICITOR JOYNER: I don't have an objection to that,
your Honor. |

THE COURT: All right, without objection we will seal
States Exhibit 1 at fhe conclusion of this hearing or this
trial.

All'right, Ms. Russo, anything else before you call
your first witness?

MS. RUSSO: I would ask for just a short break. We
have not di;cussed any convictions on the part of Mr. Moise
to determine whether or not --

THE COURT: Let me do this, let me talk to him first
informing him of his right not to testify. ' Let me go
through that with him and then we will take a break.

MS. RUSSO: Thank you, Judge.

THE COURT: All right, Mr. Moise, if you would stand
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_79_
with your attorney.

We've come to the point in the trial where Mr. Moise,
you have a‘fight to present a defense, and when we get to
this point in the trial you have the right to claim the
prdtections given to you by the Fifth Amendment to the
Constitution. That amendment in part states that no person
shall be compelled in any criminal case to be a witness
against themselves. -Even though this is a bench trial you
have the same protections as if you ha& a jury trial and
one of those protections is the right to not testify; the
right to remain silent.

What that means is that you cannot be required to
testify in. this case. You have the right to testify on
your own behalf, however, no one caﬁ make you testify.
Thqt‘s a éersonal right that you have and no one can waive
this right except you. If you decide to testify you will
be subject to the same rules that govern oﬁher witnesses
and you méy be examined and cross-examined on any relevant
issue in the case.

In addition, if you have any convictions involving
dishonesty, or false statement, or for crimes punishable by
imprisonment for more than one year, and this court
determines that the probative value of admitting this
evidence outweighs its prejudicial effect to you, the

solicitor 'would be able to introduce your record to attack
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If you decide to testify this decision on your part

must be freely voluntarily and intelligently made with

knowledge of the protections given to you by the Fifth

Amendment and the consequences of your decision to

testify.

If you decide not to testify, in this particular case not

only am I the judge and determiner of the issues of law,

I'm also the finder of fact. Normally that is a duty that

the jury has; in this particular case because you and the

State have requested a bench trial, I am also the finder of

fact. And the fact that if you did not testify then this

court would not consider the fact that you did not
and there would be no prejudice to you because you
testify. It is left entirely up to yoﬁ whether or
testify, aﬂd you can talk to your attorney or your
anyone else, but the final decision’ is going to be

to you, entirely up to you.

testify
did not
not you
friends,

left up

Do you .understand what I've explained to you about

your right not to testify?

MR. MOISE: Yes, sir.

THE COURT: Do you have any questions about that?

MR. MOISE: No, sir.

THE COURT: All right. I'm going to take a break

here, y'all resolve any prior record. -If that is an issue,

if I need to be involved with that, we’ll deal with that

ORIGINAL




S’

10
11
12
13
14

15

16

17
18
19
20
21
22
23
24

25

81

-81-

when we come back.

And then you all talk to your client about whether he

wants to téstify or not and we’ll deal with that when we

come back, all right. We'll take about a 1l0-minute break.

(COURT IN RECESS AT 11:42 A. M.)

(COURT BACK IN SESSION 12:04 P. M.)

THE COURT:

Thank you. Is the State ready to proceed?

SOLICITOR JOYNER: The State is ready, your Honor.

THE COURT:
MS. RUSSO:

THE 'COURT:

Defense?
Defense is ready, your Honor.

All right. Mr. Moise, if you’d stand

again. When we left before the break I had indicated that

I would giwve you an opportunity to talk to your lawyer

about whether you should testify or not.

Have you had plenty of time to talk to your lawyer’s

about that?
MR. MOISE:
THE éOURT:
MR. MOISE:
THE COURT:
All right,
MS. RUSSO:

Mario Moise.

Yes, sir.

Do you wish to'testify?

Yes; sir.

All rightﬁ Then you can have a seat.
Ms. Russo, call your first witness.

Thank you, your Honor. The Defense calls

(WHEREUPON, MARIO MOISE,

BEING FIRST CALLED AND DULY SWORN, TESTIFIED AS FOLLOWS:)
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DIRECT EXAMINATION

MARIO MOISE BY MS. RUSSO:

0. Thank you, Mr. Moise. How old are you?
A. Thirty-seven.
Q. How o0ld were you when you were’convicted for the

charge that put you on the registry?

A. Thirteen.
Q. Thirteen. And when did you actually start
registering?

A. " In 1998.

Q. How old were you in 19982
A. Sixteen getting ready to turn seventeen.
Q. So at sixteen did you go to DJJ or anywhere else

fof that offense?

A. Yes, ma’am. I went to -- at the time I got convicted
I went to DJJ, from DJJ I went to a'group home.

Q. So at sixteen you were in a grbup home and you were

on the sex dffender registry?

A. Yes.
Q. ., And was that charge also a felony?
A. . Yes.

Q. Did you end up going back to high school once you got
out of DJ&? l

A.. TI’ve never been to high school.

Q. What was the last grade you did complete?
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MARIO MOISE: DIRECT BY MS. RUSSO: ) -83-
A. Six.

Q. Sixth grade. Never went to high school, never got
yoﬁr GED?

A. No, ﬁa’am.

Q. Never did any adult education or anything like that?
A. No, ma'am.

Q. So when you got out at sixteen, did you have to get
a job?

A. Yes, ma'am.

Q What kind of jobs did you start with?

A. Restaurant.

Q.

And have you continued in that line of work? Have

you done other things? What kind of work do you do?

A. The only other job I’ve ever had was a factory at
Shutterfly.

Q. And how long did that last?

A. Three monfhs.

Q. Three months. So, you get out at sixteen, did you
ha&e a place to go live other than the group home or how
long did you stay there?

A. No, ma’am.

Q. Okay.

A. I stayed in the group home about two years aﬁd after
that I been homeless.

0. You’ve been homeless?
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MARIO MOISE: DIRECT BY MS. RUSSO: -84
A. Yes, ma'am.

Q. So restaurant jobs. Is it difficult to afford a
place?

A. Yes, ﬁa'am.

Q. And then if you’re homeless does that make it hard

to keep a job?

A. Yes, ma'am.

Q. Then where do you register when you’re homeless?
A. I doﬁ’t.

Q.. And does that lead to more charges?

A. Yes, ma'am.

Q. And fhen you loose a job because you get arrested?
A.  Yes, ma'am.

Q. So, where are you living now?

A. Right now I’'m staying on 2 Willow Street in York
County.

Q. in York County?

A.* Yes, ﬁé'am.

Q. How long have you been there?

A. ' About six months.

Q. Who are you living with?

A. My wife and my two kids.

Q. How long have you been living with your wife?
A. About a year.
Q. What kind of impact has your wife had on you life?
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A. A major impact.
Q.. Tell me about that.
A. She’s the only reason that I'm really afraid. She’s

the reason I have a job.

Q. And where is that job?

A. Buffalo Wild Wings.

Q. How long you been there?

A. A year and a half.

Q. And ié that -- what’s the longest you’ve ever had a
job?

A. This is the longest.

Q. This is the longest. Before this what was the

loﬁgest you had a job?

A. Fort?—five days.

Q.‘ Forty-five days. And now you’ve had a job for over
a year. And does your wife work there too?

A. Yes.

Q. ~ Did she help yoﬁ get the job?

A. Yes.

Q. That’s a good woman.

A. A great woman.

Q. And the two of you live together?
A.* Yes. -

Q. And you have two kids?
A. ' Yes.
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MARIO MOISE: DIRECT BY MS. RUSSO: -86—
Q. Do you have any grandkids?

A. One on the way.

Q. " So back in July of 2018 were you and your wife, what’s

her name?
A. Amy .

Q. Amy. Are you and Amy, were you together then?

A. Yes.

Q. And were you living with her at that time?

A. Yes.

Q. Where were the two of you living?

A. At the time we was staying at 1305 Saiuda Street.
Q. And ﬁrior to that were -- where were you before you

moved in with her?

A. I was 'in Florida.
Q. How long were you in Florida?
A.

About six, six or seven months.

Q. And what took you to Florida?

A I was.in Greenville County and I was homeless and I
moved to Florida to try to have a new life and try to start
over.

Q.‘ And how did that go in Florida?

A. Not too well. I was in -- I went from staying at a
homeless shelter to with the mother of my kids to actually
coﬁing back to South Carolina.

Q. And when you were in Florida, first of all, when you
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left here did you register that you.were moving to Florida®?
A.  Yes. "I was staying in Greenville County and I let
them know that I'm fixin to be moving to Florida.

Q.. Okay. And so you registered with them that you

were moving to Florida?

A. Yes.

Q. And then you went to Florioia° Did you register with
Florida? |

A. I attémpted to register with Florida.

Q. Okay.

A. I went like I would normally do at any other place.

I was like, hello, my name is Mario and I'm here to
reéister, I give ‘em my ID. They say okay, give me a
minute. The lady came back, she said, Mario, give us a
seéond, we trying to find, trying to find your name. I’'m
like, okay. So a gentleman came back and éaid, Mario, can
you come with me? I’'m thinking I'm in trouble. I wasn’t.
He’was like well, sir, you’re no longer on the register.
I'm like okay. Well can you show me because I just can’t
believe your word. He furned his cpmputer around and
showed me where I was no longer on ?t. And I was like can
you show me that again? Can you read, type whatever you
just typed;. And he’s like, yes, sir. So he typed in my
name, my full name Mario Chanel Moise, birthday 9/23/81 and
he”s like you know, you’re no longer on the register. I’m
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like, thank you, sir. So I left. And I went, well the
mother of my kids, I:let her know, and I posted on
Facebook, a public post. I didn’t say exactly what it was

but I was like I no longer have to report anymore.

Q. Okay. So Florida you didn’t héve to register?

A. No, ma'am. .

Q.  But you tried too. You didn’t have too?

A. I tried to.

Q. . And you conviction, or your adjudication delinquency,

whatever you want to call it, that was over twenty years

ago”?

A. Yes, ma'am.

Q.+ So then you weré in Florida and you came back to South
Carolina?

A. Yes..

Q. And you did not register at that point?
A. .No, ma'am.

0. Okay. You came back. You got a job?
A. Yes.

Q. And you were arrested at your job?

A. Yes.

Q. And they let you keep working there?

A. Yes.

0. And they kept you for how long after that?
A. Ifm actually still currently employed there.
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Q. Still currently employed there. You then when you

were in jail were informed that you did have to register,

right?
A. Yes.
Q.‘ So when you are released from jail they give you all

sorts of forms. They give you bond forms, they give you
your paperwork, they give you your court dates that you got
to’come baqk on. How much paperwork did you leave the jail
with?

A. About a folder full.

Q. | A full folder. Do you recall éeeing a Sex Offender

Custody Notification Form?

A. No, ma’am.
Q. . Okay.
A. . I just signed papers.

MS. RUSSO: May I approach, your Honor?
THE COURT: Yes, you may. |
BY -MS. RUSSO: |
Q. Take a look at State’s Exhibit 4. Before today, do

you ever recall seeing this form?

A. I don’'t recall seeing it but it’s address -- I mean
like my

Q.‘ Signature?

A. Signéture.

Q. And they put forms in front of you and you were to
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sign multiple forms that day, right?

A. Yes.

Q.’ And additionally when you go on the register they
give you a packet. Exhibit 5, I’'1l1l have you take a look
at that.A Can you tell me how many bages that is?

A. Fourteen. ’

Q.. Fourteen pages. And in that packet there are two

pages where you go down and initial, right?

A. . Yes.

Q.+ How many things do you have to initial when you sign
that form?

A. Eighteen.

Q. " Eighteen. And you had a sixth’gréde education?
A. Yes.

Q. And nobody reads that form to you, right?

A. No, ma'am.

Q. Okay.. .Do you have a copy of that form at home?
A. Somewhere.

Q. Do yéu remember them giving you a copy of it?

Do you remember receiving it and reading it and --

A. I received it before yes.

Q. Okay; How many times have you looked at it or

read it?

A. I read it once when I first got me the register form.

Q. So that would be in 1998 or 1999?
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MARIO MOISE: DIRECT BY MS. RUSSO: -91-
A. Yes.
Q. Do you know if the register requirements have

changed since then?

A.  The only thing I know I had to come register more.
Q. More often?

A, Yes.

Q. So in 1999 or '98 you were going to register maybe

once a year?

A. Yes.

Q. Now'you register four times a year?

A. Yes.

Q.‘ So the 'requirements have changed. All right. You

then regigtered in October of 2018, right?

A. ,  Yes.

Q.. Why did you go register in October?

A. Because I was trying to do the right thing and my
wife she said go register, go régister, go register, do
what’s right, do whaf’s right. You got kids, you got a
family so.

Q. And since then have you been registering like you’re
supposed to?

A. Since.?hen I been registering every three months like
I was supposed to.

Q. Does.your wife make you go -

A.' She make me go. She make me go. She gonna find out
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CROSS BY SOLICITOR JOYNER: '

when I got to go and when my next day, everything. She
keeps track of it.
Q.' Is there anything else you would like the Court to
know about you?
A. No.
Q. All right. Thank you.
MS. RUSSO: Please answer any questions Ms. Joyner
has for you.
THE COURT: Thank you. Cross-—examination.
SOLICITOR JOYNER: Yes, sir, just brigfly.

CROSS-EXAMINATION

MARIO MOISE BY SOLICITOR JOYNER;
Q. Mr. Moise, goiné through --

SOLICiTOR JOYNER: Your Honor, may I approach the
witness? .

THE COURT: Yes, you may.
BY SOLICITOR JOYNER:
Q.‘ I’'m showing you the State’s Exhibit 4. Do you —-- and
that’s yoﬁr signature?
A.' Yes.
Q. And when -- you agree then that you were working at
Buffalo Wild Wings?
A. Yes.

SOLICITOR JOYNER: Your Honor, do you have Items 7
and 8 at the bench?
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MARIO MOISE: CROSS BY SOLICITOR JOYNER: . -93-

THE COURT: I have 8 and 7.
BY SOLICITOR JOYNER:
Q. And you’ve been working at Buffalo Wild Wings. What
was your start date there?
A. . It was if I'm not mistaken March of 2018.
Q. Now you mentioned that you had changed your address

with Greenville County.

A.. Yes.
Q. Is that correct?
A, Yes.

SOLICITOR JOYNER: May I approach the witness?
THE CQURT: Yes, you may.
BY SOLICITOR JOYNER:
Q. I’m gonna show you what’s been marked as State’s
Exﬂibit 9. And you can just take your time and look

through that document and when you’re ready let me know.

A. Okay.

Q. Is that your signature on page 27

A. Yes.

Q. And is that your change of address form you filed

with Greenville County?

A. Yes.
Q.. Is that the correct date listed on the second page?
A. Yes.

SOLICITOR JOYNER: Your Honor, we move State’s Exhibit
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MARIO MOISE: CROSS BY SOLICITOR JOYNER: _947

9 into evidence.

THE éOURT: Ms. Russo, any'objections to State’s
Exhibit 97 |

MS. RUSSO: No objection, your Honor.

THE COURT: State’s Exhibit 9 in without objection.

KWHEREUPON, STATE’S EXHIBIT NO. 9, IDENTIFIED AND
MARKED, RECEIVED INTO EVIDENCE.)

SOLICITOR JOYNER: Thank you.

Q. And am I correct that this list you notifying

Greenville County you moved to Florida on January 2nd,

20187
A. Yes.
Q. And going back to your employment you estimate March

2018 as you began working at Buffalo Wild Wings?
A. Yes.
Q. At the time you moved to Buffalo Wild Wings and

began employment there, were you living at 1305 Saluda

Street?
A. Yes.
Q.. So that’s only two months difference between the

time you filed a change of address to Greenville County and.

the time that you were here in York County; is that

correct?
A, Yes.
Q. So its not six months. Did I misunderstand you
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MARIO MOISE: CROSS BY SOLICITOR JOYNER: -95-

earlier that you said you were in Florida for six months?

A. I stayed in Florida for about six months yes.
Q.‘ You stayed in Florida for six months?

A, Yes.

0. But is this on State’s Exhibit 9 is that or the

date of January 2nd of 2018 that was the cdrrect date that
you filed this change of address?

A. 1 had filed that before I went to .Florida.

Q. Okay. - So you went to Florida on January 2nd of 2018
before you went to Florida?

A.  Yes.

Q. And you had an orientation date at the Buffalo Wild

Wings of March 2nd of 20187

A. Something wrong.

Q. Okay.

A.  Something. That paper, that change of address form is
wrong because that’s not -- no, that’s not possible.

Q. So you don’t agree with the date ---

A. No. |

Q. —~— but you agree that that’s your signature?

A. Yeah, it’s my signature. That’s not the date, I
apoiogize.

Q. Okay.- '‘So, when - now the Failure To Register Form,

its very long, correct?
A. Yes.
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MARIO MOISE: CROSS BY SOLICITOR JOYNER: . -96~.

Q. Now you —- did you ever ask anybody at the Sheriff’s
office to.read that form to youé

A.. No. |

Q. Did you ever indicate that you needed assistance

in reading the form?

A. No. I was just trying to do what I had to do to get
up out of Fhere.

0. Okay. So you were speeding along ---

A. Yes.
Q. --- to get it done?
A. They say initial this, sign here and date here. I

initialed here and signed that date there.
0. But you understood that prior to your move to Florida
you understood that you were required to register multiple

times a year, correct?

A. Yes.

Q. And you would be provided différent dates to register?
A.., Yes.

0. And you knew that you were registering four times a

year in South Carolina, correct?

A, Yes.

Q. So have you ever before this moved out of state?
A. No, ma'am.

Q. Did you go to Ohio?

A. I didﬁ’t stay. I was up there visiting.
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Q. v Okay. And so when you went to Florida and you came

back, did you know Ms. Scott before you came back?

A. Yes. I been knowing her for éight years.

Q. But &ou were not with her in Florida?:

A. No.

Q. . So you decided to come back to South darolina and

when do ybu get there to York County?

A. It was January,'close to the end of January.
Q. Close ‘then to January of 20187

A. Yes.
Q. At any point did you go to the‘York County Sheriff’s
Officé and say, hi, I'm Mario Moise I used to register
here, Floriaa said that I don’t have to register?
A. No, ma'am.
Q. Am I correct that your birthday is September 23rd of
19812
A. Yes.

SOLICITOR JOYNER: Judge, may I approach?

THE COURT: Yes you may. |
BY SOLICITOR JOYNER:
Q. Now going to State’s Exhibit 5; that’s been entered
as é registry from September 22nd of 2014. If you could
look and just tell me if you recognize your signature.
A. Yes. |
Q. . And are those your initials on that form?
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MARIO MOISE: CROSS BY SOLICITOR JOYNER: -98-.
A. Yes.
Q. Thank you. So when going to the night that you were

arrested at Buffalo Wild Wings on July 25th of 2018, when
you were released you didn’t go to register did you?
A. No, ma’am.
Q. = And why not?
A. Becausg I was confused. I don’t know too much about
court. They said I was failure to register, okay. They
gave me a court date. I figured I could get in and
siéuated with the new court date. I didn’t know. If I had
a known I would a went. I wasn’t trying to avoid the law
or trying to be on the run or like forget it. I just
really didn’t know.
Q.' But you know that you can get arrested for failure
to register?
A. ‘ Yes; I do know that.
Q. And Ms. Russo alluded to you béfore that --
SOLICITOR JOYNER: Your Honor, just as a point of
order with some impeachment issues, Ms. Russo and I reached
an -agreement impeachment. However I believe the door was
opened by reference to his prior arrests.
THE COURT: I'm not gonna allow any impeachment
evidence.
SOLICITOR JOYNER: Okay.
Q. So yoﬁ were confused?
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MARIC MOISE: CROSS BY SOLICITOR JOYNER: -99-
A. Yes.
Q. Did you call the York County Sheriff’s Office to

address it - with them to find out what the confusion was?

A.

Q.

No, ma’am.

But you were aware before you left for Florida that

if you changed your address you had to register or you had

to change your address with an agency; you had to register

with
A.
Q.
A.

Q.

the éheriff’s office in yoﬁr new county, right?
Yes. |

You knew that?

Yes.

So you knew to change your address from Greenville

to Greenville from York County?

A’

Q.

Yes.

And you completed a change of address form with

Greenville to put a Florida, correct?

Yes.

And just to be clear, you agree that from July 1lst of
to September 27th of 2018 you were employed at Buffalo
Wings?

Yes.

In York County?

Yes.

And you were living at 1305 Saluda Street?

Yes.
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REDIRECT BY MS. RUSSO:
1 Q. In York County?
2 A. Yes.
3 Q. Okay.
4 . " SOLICITOR JOYNER: Thank you verylmuch, Mr. Moise
5 THE COURT: Any redirect?
6 MS. RUSSO: Just briefly.
7 : REDIRECT EXAMINATION
8 ) MARIO MOISE -BY MS. RUSSO:
9 Q. So when you came back from Florida why didn’t you
10 go to the‘sheriff’s office and try to register?
11 A. Because I was under the impression from Florida
12 stating that I did not no longer had to reéister. I was
13 under the.impression that I was off of it completely. I
14 never moved from Sou£h Carolina to go stay in another state
15 to come back. I never. Now I visited other states but I
;6 never moved and actually physically. stayed in a different
17 state'just to come back to Florida,. I mean -- excuse me,
18 ‘ come back to South Carolina. So I didn’t register.
19 Q. Thank you.
20 MS. RUSSO: Nothing further.
 21 ' THE COURT: All right. Thank you. You can --
22 " Any --
23 SOLICITOR JOYNER: Nothing.further.
24 THE COURT: You'can step down, Mr. Moise.
25 ° ' (WITNESS LEAVES WITNESS STAND.)
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. THE COURT: Call your next witness.

MS. RUSSO: The Defense rest, your Honor.

THE COURT: All right. Thank you. Any motions?

MS. RUSSO: We just renew all previcus motions, your
Hoqor. '

THE COURT: All right. Thank you. The Court abides
by it’s prior rulings on any motions. Let ﬁe have all the
evidence.‘ We’1ll take about a ten or fifteen minute break
and I’11 come back iﬁ.

(COURT IN RECESS AT 12:29 P.M.)

(COURT BACK IN SESSION AT 12:43 P.M.)

THE COURT: All right, on Indictments 2018-GS-46-06030
The State versus Mario Moise, having been indicted for
vidlation éf sex offender registry, for failure to register
the Court finds that the State has proven beyond a
reasonable doubt with their evidence that he is guilty of
a violation of this statute. And his failure to register
as a sex offender therefore the verdict on this indictment
is guilty.

' Indictment 2018-GS-46-07697 indicted for violation of
sex offender registry by failure to register the Court
finds that Mr. Moise the defendant is guilty. The State
has proven beyond a reasonable doubf that he has violated
the elements of this stature, therefore again the verdict

on this indictment that amended indictment the verdict is
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guilty. So lets bring Mr. --

Do you have some sentencing sheets?

SOLICITOR JOYNER: Yes, sir.

THE COURT: I'm not sure he’s reqﬁired to sign a
sentencing'sheet after a jury verdict or a bench trial.

MS. RUSSO: Your Honor, that may handle, I would just
ask to renew all previous motions and ask for a new trial.

THE COURT: All right. Thank you. Again, my ruling
is‘the same on all prior motions and I deny your motion for
a new triél.

MS. RUSSO: Thank you, your Honor.

THE COURT: What are you marking?

SOLICITOR JOYNER: I’m marking his prior registry
cogvictions.

THE COURT: Okay. All right, let’s bring Mr. Moise
around or if you all can stand righﬁ in front of your desk
there. All right, y’all ready-?

MS. RUSSO: Yes, your Honor.

SOLICifOR JOYNER: Yes, your Honor.

THE COURT: All right, Solicitor, tell me about --
obviously I know about the facts of this case. Tell me
about his prior convictions.

SOLICITOR JOYNER: Thank you, your Honor.

Yes, sir, he was — he had the adjudication from

Ju&enile Court. He was convicted in 2000 for failure to

ORIGINAL




10
11
12
13
14

15

16

17
18
19
20
21
22
23
24

25

103

VERDICT/SENTENCING:  BY THE COURT ~-103-
register'from Anderson County and that is marked as State’s
Exhibit 16.

We’d ask that State’s Exhibit 10 through 16 be made
Court’s Eghibits or State’s Exhibits regarding prior
convictions. He has a 2000 also a failure to accompany a
city court charge from Anderson County.

2001 a shoplifting from Rock Hill City Court; from
2002 a DUI from Rock Hill City éourt. From 2003 he has a
fatlure to register és a sex offender out of York County
and that is marked as State’s Exhibit 2 or 10.

From 2003 out of Anderson County use of vehicle. Inn
2004 out of Anderson County no driver’s license. Also out
of Anderson County a 2004 grand larceny more than 5,000.

From 2006 out of Clemson criminal domestic violence
and malicious injury over 5,000.

From Anderson County 2006 he has a failure to register
as a sex offender and that is marked as State’s Exhibit 14.

From 2010 out of Mauldin City DUS. He has a TIA out
of York County for 2011 giving false information. From
2011 he has a conviction out of Greenville County for
failure to register. I have marked that as a State’s
Exhibit i3 and that is the incident date of 2009 but a
conviétion made it 2011.

From Yérk County 2015 he has a failure to register.

That is marked as State’s Exhibit 12. From 2016 York
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) 1 County he has a failure to register marked as State’s
2 Exhibit 11. And he also had a burglary 2nd. I’m not sure
3 if that was burglary 2nd violenf or non-violent but a
4 . burglary conviction.. And I will pass these up, your Honor.
5 (WHEREUPON, STATE’S EXHIBIT NO. 10 THROUGH 14, AND 1le,
r6 IDENTIFIED AND MARKED, RECEIVED INTO EVIDENCE.)
7 (EXHIBITS RECEIVED UP BY THE COURT.)
8 . THE COURT: All right. Ms. Russo, I’1ll be glad to
9 hear you as to sentencing.
10 MS. RUSSO: Thank you, your Honor. First I would like
11 to‘note that the 2006 conviction from Anderson County for
12 th%t conviction Mr. Moise was unrepresented and so we would
(M>’ 13 ask you not to consider that especially for enhancement
14 purposes. I understand there may be enough other
15 convictions but because he was unrepresented and did
16 receive jail time on that charge it may not qualify for
i7 enhancemént purposes, your Honor.
18 . i think your Honor throughout £his trial has heard Mr.
19 k Moise’s stbfy and in the best from his own mouth. And I
20 think it’s a compelling one. And it may not be a legal
‘21 defense to the charge and I think Mr. Moise just wanted to
.22 have his story be heard and he’s done that.,
23 But he was put on the registry and convicted of a
24 sex offense and felopy at the age of fourteen. And I think
25 . he ‘'was probably put out of his house by parents who didn’t
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VERDICT/SENTENCING:  BY THE COURT -105-
support him and went into a group home when he got out of
DJJ at sixteen or seventeen and has lived in a cycle of
homélessness and joblessness since then.

It’s been twenty years. And part of it is needing to
register and the cycle of not being able to register
because yéu’re homeless and then picking up a new charge
because you’re homeless and you go to jail or you’re
sixteen and you don’t want to register or ?ou don’t know or
you don’t’understand. And some of it is, you know, I Jjust
got out of jail and i’m mad that, you know, they know where
I am and why do I have to go register.

It may not a hundred percent be homelessness but I
think‘it’s a cycle he got into when he was young. You‘
heard him say he’s never held a job longer than forty-five
days. But now he’s on the right path, he’s got a good
woman who’s here supporting him today and her daughter who
haé been here supporting him and they’ve come to numerous
apéointments with him. They clearly have him on the right
path. It may have taken him twenty years to get there. I
can’t argue young stupidity for all th;s because it’s been
twénty years in the making. But she’s gotten him a stable
home that he changed his address when he moved from Rock
Hill to York.

That second time he got out of'jail and got his hard

head on straight went down to register and has been
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VERDICT/SEN%ENCING: BY THE COURT -106-
reéistering consistently ever since. He’s not been
rearrested; he’s been at the same job for dver a year which
is far lohger than he’s ever held a job before and I think
he’s doing right by himself and by his .woman.

I really hope that when he gets out he will be able to
go back to that life and I think he’s got Ms. Amy who will
stand beéide him during that period of time and I really
hope fhat that is true and that happens and I think she’s
willing to.&o it and she’s willing to keep him straight
when he gets out.

I really think that this last year has been very good
for him. I know he’s got a bit of a record but the one
thing you.don’t see on there is'more sex offenses. He has
not been in another sex offense way since he was fourteen.
That is not his 1life; it’s not his lifé style. He’s on a
registry tﬂat is not even visible to the public because he
was a juvenile when he was registered. And he was living
at ﬁhe same address when these charges happened. He had
told the jail where he was. The same address is on the
bond paperwork, on his warrants, on his employment
paperwork: They clearly knew where he was. He wasn’t
trying to evade them or run from them or anything like
that. |

I woﬁld ask you to take all of that in your account

and consider giving Mr. Moise the minimum on both charges

ORIGINAL
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VERDICT/SENTENCING: BY THE COURT -107-
to run cqncurrent, your Honor.

THE COURT: Mr. Moise, anything you want to say?

MR. MOISE: No, sir.

THE CbﬁRT: It looked like Judge Gee sentenced you
to three years. You had two three years sentences for
failure to register. How much time do you actually do whenA
she sentenced you in April of 2016 a three year sentence,
how much time did you do on that three years?

MR. MOISE: I did twenty months and got out because
it'was a nqn—violent offense.

THE COURT: How much credit does he get?

SOLICITOR JOYNER: He bonded iﬁmediately on the July
arrest and on —-

MS. RUSSO: I think he has four days, your Honor.

THE QOURT: All right, I'm gonna count four days.

Well here’s the thing, Mr. Moise. In some ways your
case is sad in that you having to deal with the
consequences of something that happened almost twenty-four
years ago. And I will note thaf on that particular
commitment order it ﬁay indicate that Mr. Moise himself may
be -- may have been a victim of sexual abuse.

However our legislature has made it clear and
determined that strict compliance with the sex offender
statute is'qecessary in our society and it’s not my role or

its beyond my role to deviate from what the legislature has
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VERDICT/SEN&ENCING: BY THE COURT -108-
so.clearly indicated is potential penalties on violations
for the sex offender registry.

And fhen I'm also concerned, Mr. Moise, that you
appear to be a very ﬁonest guy but I'm .concerned that you
were being -helped immensely and for whatever reason and the
way you think you didn’t think to try to protect that
situation, that job, that woman who’s helping you by going
to reéister until after you had been charged. And you
certainly h%ve a record of plenty of notice knowing what
the requirements are and so that concerns the court as
well.

My advice to you is that you know the system better
than I do. You know what you’re gonna be facing and
certainly you know that at least we like to believe that
thére are gpportunities available to work on your education
while you’re there if you choose to do that. On the other
hand you choose not to avail yourseives of any of the
programs at the Department of Correétions, I’'m not nieve
engugh to kriow that there’s a bunch of correcting that goes
on in the Department of Corrections but that’s to be left
up .to you whether it’s gonna benefit you or not.

But based on that the sentence of the Court on both of
these Indictments he be committed to the Department of
Corrections for a determinant térm of five (5) years to run

concurrent, credit for four days. Thank you.
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VERDICT/SENTENCING: BY THE COURT -109-

SOLICITOR JOYNER: Thank you, your Honor.

THE COURT: Let me put on the record too that I am
sealing State’s Exhibit 1 into an envelop provided by the
Clerk of Court.

(WHE&EUPON, THE COURT SEALS STATE’S EXHIRIT NO. 1.)

(COURT IN RECESS AT 01:00 P.M.)

ORIGINAL
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CERTIFICATE OF REPORTER

State of South Carolina )
)

County of York : )

I, Warida Nelson, Official Court Reporter for the
Sixteenth Judicial Circuit for the State of South Carolina,
do hereby certify that the foregoing is a true, accurate
and complete Transcript of Record of the proceedings had
and evidenée introduced in the trial/hearing of the
captioned ' case, relative to appeal, in the Court of General
Sessions for York County, South Carolina, on the 9th, day
of July, 2019.

I do' further certify that I am neither of kin,

counsel, nor interest to any party hereto.

Londa S Neug)
Wanda S.- Nelson, CVR-M
_Certified Verbatim Reporter,
Official- Court Reporter,
Notary Public, in and for
The State of South Carolina.

My Commission Expires: 1/21/2021
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STATE OF SOUTH CAROLINA

INDICTMENT
COUNTY OF YORK

At a Court of General Sessions, convened on June 20, 2019, the Grand Jurors of

York County present upon their oath:

VIOLATION OF SEX OFFENDER REGISTRY- FAIL TO REGISTER

The defendant, Mario Chanel Moise, having been convicted of an offense for
which he is required to register as sex offender, did on or about July 31, 2018, through
September 27, 2018, in York County, South Carolina, fail to register as a sex offender
with the York County Sheriff's Office. All in violation of 23-03-0470(A), South Carolina

Code of Laws (1976, as amended).

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided.

ERIN M. J ER
ASSISTANT,/SOLICITOR
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STATE OF SOUTH CAROLINA
INDICTMENT
COUNTY OF YORK

At a Court of General Sessions, convened on October 11, 2018, the Grand

Jurors of York County present upon their oath:

VIOLATION OF SEX OFFENDER REGISTRY- FAIL TO REGISTER

The defendant, Mario Chanel Moise, having been convicted of an offense for
which he is required to register as sex offender, did on or about July 1, 2018, through
July 23, 2018, in York County, South Carolina, fail to register as a sex offender with the
York County Sheriff's Office. All in violation of 23-03-0470(A), South Carolina Code of

Laws (1976, as amended).

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided.

(ERINWM. JOYNER

ASSISTAIC]TOR
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

s/Jessica M. Saxon
Jessica M. Saxon
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 13th day of April, 2020.
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