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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Horry L,

IN THE COURT OF COMMON PLEAS CASENO. 2017CP2608184
Jane Doe j Crazy Horse Saloon And Restaurant Inc et al
PLAINTIFF(S) _ R DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendere;d.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON):[ ] Rule 12(b), SCRCP;[_| Rule 41(a),
SCRCP (Vol. Nonsuit); [_JRule 43(k), SCRCP (Settled);

D Other

ACTION STRICKEN (CHECK REASON):[ ] Rule 40(j), SCRCP; [ ] Bankruptcy;
D Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; '

D Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed; D Reversed; D Remanded;
Other ' |
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL. .
IT IS ORDERED AND ADJUDGED: D See attached order (formal order to follow) Statement of Judgment
by the Court: :

O O8O0

OO

Plaintiff's Motion to Alter and/or Amend Order Granting Def. Summary Judgment is
' |DENIED. ' -

ORDER INFORMATION
This order[_] ends[v/] does not end the case. : [] see Page 2 for additionat information.
!

For Clerk of Court Office Use Only
|

This judgment was electronically entered by the Clerk 'of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 07/23/2019 .
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Court Reporter:

'E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stainp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Horry Common Pleas

Case Caption: Jane Doe VS Crazy Horse Saloon And Restaurant Inc , defendant, et

al
Case Number: 2017CP2608184

Type: Order/Electronic Form 4

Presiding Circuit Court Judge

s/Benjamin H. Culbertson, Judge Code 2148

Electronically signed on 2019-07-23 11:38:12 page 3of 3
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STATE OF SOUTH CAROLINA ‘ } IN THE COURT OF COMMON PLEAS
} FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY, } CASENO: 2017-CP-26-08184
' } ) :
Jane Doe, }
}
Plaintiff, } ‘
} ORDRER GRANTING
} SUMMARY JUDGMENT
Vs. } . '
}
Crazy Horse Saloon and Restaurant, Inc. }
d/b/a Thee New Dollhouse and Dog Leg }
Right, LLC }
}
Defendants. }

This matter came before the court on April 3, 2019. The Plaintiff was represented by
William J. Luse, Esquire and the Defendants were represented by William H. Monckton, VI,
Esquire. The Defendants are movihg for Summary Judgment on all of Plaintiff’ causes of action

FACTS

The plaintiff was a cocktail waitress at Thee Dollhouse located in Atlantic Beach, South
Carolina. She was not an entertainer or a dancer. The Plaintiff’s complaint alleges that she was
secretly filmed and video recorded while changing in the “cocktail waitress™ dressing room and
that these images were shared on the internet. The pertinent part of the Plaintiff’s complaint
alleges that: | |
13.  When the Plaintiff worked at the Dollhouse she would enter the establishment in her
personal clothing and then change into the mandatory “cocktail waitresg” outfit and/or
uniform inside of a dressing room specifically for the cocktail wait staff at the direction of

the Defendants.
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14.  The exotic dancers and/or strippers had a separate'and distinct dressing room from

the Plamtlff and the other cocktail wait staff

16. At all times during the Plaintiff’s employment with the Defendants she was told that
the dressing room for the “cocktail waitresses” was private.

17. At all times during the Plaintiff’s ex;xployment with the Defendants she believed and
was told by the Defendants that when she changed into her cocktail outfit that it would be
in the privacy of the “cocktail waitress” dressing room and that under no circumstances
would the Plainﬁff or \other “cocktail waitl'Iesses” be filmed, be on a camera, or be recorded
while changing into or out of their “cockfail waitress” outfit(s).

(Exhibit A) At the time of the plaintiff’s :employment there was a live stream feed on the
mainstage dance floor that would only show the dancers and digitally filtered out anyone around
the stage. There was also a live feed in one (;f the entertainer/dancers dreséing room atea. Atno
time was there any recording device in or ouftside of the “cocktail waitress” dressing room. The
plaintiff has alleged in her complaint that she was filmed in the cocktail waitress private dressing
room. In her deposition the Plaintiff ailleges she may have also been filmed in the
entertainer/dancer dressing room. Her complaint alleges three causes of action to address this
issue: Negligence, Invasion of Privacy and M?enﬁonal Infliction of Emotional Distress.

The Plaintiff’s case is that she was filmed or video recorded changing into her cocktail waitress
outfit in the cocktail waifress dreséing rooﬁ as evidenced by her complaint. The Plaintiff
deposed Martin James McNamee who is the one that installed the ﬁve stream cameras in the
club. .

Q. Okay to your knowledge, were any recording devices or live feeds ever installed in the

what I’m going to call the cocktail waitress dressing room?

0005
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A. No. There was never to my knowledge, there was never any cameras or recording
devices in that area

Q. Okay.v Anything in hallway or whatever is between the two?

A. No. Never in that hall way. P.39 Line 6-16 (Exhibit B)

Mr. McNamee élso describes the other cameras in the club in detail in that the Plaintiff could not
have appeared on them if she was changing in the “cocktail waitress” dressing room.

Q. And that camera on the main stage, would theré be any way a cocktail waitress could
appear on that camera, walking around, serving drinks?

A. She could not.

Q. Can you explain, why not?

A. Because we’ve only got the stage area. Anything else was — had a digital, like mask,

covering it.

Q. So—so if I'm sitting at the stage, watching a dancer, would the digital camera be able
to pick me up?

A. It would not.

Q. All right. And in order to be on the stage—in order to be on that camera, you would
have to be on stage; is that. correct? : i |

A. On the stage or leaning over—you know, past—you know—leaning over, extending
yourself onto the stage. You know—you know, you’re standing to the éide, but if you
extend yourself over.

Q. But that would be the only way you could see me?

A, Correct
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Q. Okay. Now, in the dressing roome-and,let’s go to the cocktail waitress dressing room.
The dressing room off to the left, once you go up the stairs, was there any camera ever
positioned in that dressing room?
A. There was not.

i

Q. Did that dressing room have mirrors where a girl could put on her makeup, and get

dressed?
A, It did.

Q. Now, was there ever a camera direéted at that door, from the outside, from the
hallways?.

A. No, there was not.

Q. The two cameras you dwcribed for Mr. Luse, if those cameras rotated at 360 Degree
Angle, could they have, in any ﬁay, picked up the doorway to the cocktail waitress dressing
room?

A. It could not.

Q. Is that—how—can you explain why they couldn’t have done that?

A. Because there’s — you'd have to turn tw:o hallways—two or three hallways to depending
on which camera you’re talking about you;lmow, there was—we had a couple of 90 degree
turns, in the hallways. P.57 Line 17 througl; P. 59 Line 20 (Exhibit C)

The Plaintiff was asked about the cameras at Thee Dollhouse in her depositiori and whether or
not she had any evidence that she appeared on them |

Q. Has anybody ever told you that they saw you on any camera from the Dollhouse?

A. No
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Q. Do you know or have any information that you did -appear on any camera from the

Dollhouse?

A. Ne. P.21 Line 15-21 (Exhibit D)

The Plaintiff was later asked in her deposition if she had any evidence regarding her appearing
on a video. | |

Q. 'Okay, I understand, Now, do you have any evidence or any witness that can provide

testimony that you actually appeared on one of these cameras? '

A. No. May I elaborate?

Q. Sure
A. No, I do not have evidence of that. P,24 Line21 through P. 25 Line2 (Exhibit E)

STANDARD

Rule 56(c), SCRCP, “provides the Circuit Court shall grant summary judgment if there is
no genuine issue as to any material fact and . . . the moving party is entitled to judgment as a
matter of law.” Stoneledge at Lake Xeowee Owners’ Ass’n v. Builders FirstSburce-Southeast
Grp., 413 S.C. 630, 634, 776 S.E.2d 434, 436 (Ct. App. 2015). While .thfé evidence and
inferences which can reasonably be drawn therefrom must be viewed in the ligh:t most favorable
to the nonmoving party, “it is not sufficient for a- party to create an inferénce that is not
reasonable or an issue of fact that is not genuine.” Id. at 635, 776 S.E.2d at 436. Rule 56 (c) of
the South Carolina Rules of Civil Procedure requires that summary judgment be granted “if the
pleadings, depositions, answers- to interrogatories and admissions on file, together with
affidavits, if any, show that there is no genuine issue as any material fact and that the moving

party is entitled to judgment as a matter of law.” S.C.R. Civ. P. 56(c). “In determining whether a
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genuine question of fact exists, the court must view the evidence and all inferences which can

!
reasonably be drawn from the evidence in the light most favorable to the nonmoving party.”

Faile v. S.C. Department of Juvenile Justice, 350 S.C. 315, 323-324 (2202). Once the moving
party has made and supported its motion, tﬁ_e responding party “must set forth specific facts
showing that there is a genuine issue for trial.” S.C.R. Civ. P. 56(6). ,

After reviewing all of the memorandums, complaint and depositions submitted at the
hearing I make the following findings of fact:"
L. There were cameras that live streaméd a feed in Thee Dollhouse entertainer dressing

room.

2. That the Plaintiff is only assuming that she appeared on the live stream.

3. That the Plaintiff has no evidence that she actually appeared on any videos or live stream.
THEREFORE, Summary Judgment is ‘Granted in favor of the Defendants.

IT IS SO ORDERED!

Date:

The Honorable Benjamin H. Culbertson
Resident Judge Fifteenth Judicial Circuit
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Horry Common Pleas

Case Capﬁon: ~ Jane Doe VS Crazy Horse Saloon And Restaurant Inc , defendant, et
al

Case Number: 2017CP2608184 -

Type: Order/Summary Judgment

Presiding Circuit Court Judge

s/Benjamin H. Culbertson, Judge Code 2148

Electronically signed on 2019-05-06 14:50:18 page 7 of 7
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FORM 4

STATE OF SOUTH CAROLINA | JUDGMENT IN A CIVIL CASE
COUNTY OF HORRY CASE NUMBER 2017CP2608184
IN THE COURT OF COMMON PLEAS
Jane Doe Crazy Horse Saloon And Thee New Dollhouse

Restaurant Inc

Dog Leg Right LLC
PLAINTIFF(S) DEFENDANT(S)

Attorney for: [J Plaintiff [J Defendant

Submitted by: Clerk of Court O Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

O  JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.
X DECISION BY THE COURT. This action came to trial or :hearing before the court. The issues have been tried or heard and a
a

decision rendered. [] See Page 2 for additional information.
ACTION DISMISSED (CHECK REASON):

O Rule 43(k), SCRCP (Settled);

O  ACTION STRICKEN (CHECK REASON):
1 Binding arbitration, subject to right to restore to confirm, vacate or

modify arbitration award;

O Other:

O Rule 12(b), SCRCP;

O  STAYED DUE TO BANKRUPTCY ‘
O  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX)

[1 Affirmed; O Reversed;

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE

O Remanded; 0O Other:

O Rule 40(j) SCRCP;

O Rule 41(a), SCRCP (Vol. Nonsuit);

[ Bankruptcy;
O Other:

CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [] See attached order; (formal order to follow) [X] Statement of Judgment by the Court:
ORDER INFORMATION

Defendant's Motion/Vacate is GRANTED.

This order [J ends [J does not end the case.

Additional Information for the Clerk:

INFORMATION FOR THE JUDGMENT INDEX

Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If th
is no judgment information, indicate “N/A” in one of the boxes below.
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Judgment in Favor of
(List name(s) below)

Judgment Against
(List name(s) below)

Judgment Amount To be Enrolled
(List amount(s) below)

N/A

N/A

N/A

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this form
may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional
taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk Note: Title
abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties, the Court will e!ectronu:allly sign this form using a separate electronic signature page.
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5/15/2018

Circuit Court Judge
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SCCA SCRCP Form 4C (Revised 2/17)

0011

Judge Code

Date
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For Clerk of Court Office Use Only Q

P

This judgment was entered on , and a copy mailed first class or placed in the appropriate attorney’s box on , to attorneys of record or CZD

to parties (when appearing pro se) as follows: a

‘ >

William James Luse Law Office Of William J. Luse 917 William Henry Monckton VI 1300 Professional Dr., Ste.102 rE
Broadway Street Myrtle Beach, SC 29577 Myrtle Beach, SC 29577 -
m

(w)

N

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S) g
=

m

~

, &

Court Reporter : Renee N. Elvis - Clerk of Court iy
- g L=2)

5]

Court Reporter: =

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.
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CPFORM4Cm
SCCA SCRCP Form 4C (Revised 2/17)
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Horry Common Pleas

Case Caption: Jane Doe VS Crazy Horse Saloon And Restaurant Inc , defendant, et
al

Case Number: 2017CP2608184
Type: Order/Form 4
Presiding Circuit Judge

s/Benjamin H. Culbertson, Judge Code 2148

Electronically signed on 2018-05-16 15:42:11 page 3of 3

i
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CASENO. 2017-CP-26-08184
JANE DOE, )
)
PLAINTIEF, )
)
vs. . ; ORDER FOR
CRAZY HORSE SALOON and ) DEFAULT JUDGMENT
RESTAURANT, INC., d/b/a THEENEW )
DOLLHOUSE and DOG LEG RIGHT, )
LLC
| )
DEFENDANTS. )
)

| IT APPEARING from the Affidavit of William J. Luse, attorney for the Plaintiff, from
the Motion for Entry of Default Judgmenf and the attached exhibits that the Defendants Crazy
Horse Saloon & Restaurant, Inc. d/b/a Thee New Doll HO;JSC and Dog Leg Right, LLC in.this
mattef have been duly served with a Summons and Complaint by Certified Mail — Return Receipt
Requested, and that more than thirty (30) days has elapsed during which time no responsive
pleadings have been filed by the Defendants, nor anyone on their behalf nor Has anyone appeared
on behalf of the Defendants in response to the Summons and Complaint.
NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED
1. That the Defendant, Crazy Horsé Saloon & Restaurant, Inc. d/b/a Thee New Doll
House is hereby adjudged to be in default.
2. That the Defendant, Dog Leg Right, LLC, is hereby adj udged to be in default.
3. The Defenda_nts Crazy Horse Saloon & Restauranf; Inc. d/b/a Thec%, New Doll House
and Dog Leg Right, LLC, are hereby adjudged to be in default and e;judgment shall be

filed in favor of the Plaintiff.
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ELECTRONICALLY FILED - 2018 Feb 23 2:02 PM - HORRY - COMMON PLEAS - CASE#2017CP2608184

AND IT IS SO ORDERED
Judge for the 15% Judicial Circuit

Date:
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Horry Common Pleas

Case Caption: Jane Doe VS Crazy Horse Salooh And Restaurant Inc , defendant, et
al .

Case Number: 2017CP2608184

-Type: Order/Entry of Default

So Ordered

s/Renee N. Elvis, Horry County Clerk of Court

Electronically signed on 2018-02-23 14:02:17 page 3 of 3
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STATE OF SOUTH CAROLINA J INTHE COURT OF COMMON PLEAS
L ) FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY 5

JANE DOE, ‘CASE NO. 2017-CP-26:08184 -

PLAINTIFF;
MOTION TO PROCEED UNDER THE
RESTAURANT, INC,, d/b/a THEE NEW PSEUDONYMIJANE DOE
DOLLHOUSE and DOG.LEG RIGHT,.
LLC,

)

)

)

)

CRAZY HORSE SALOON and )
)

)

)

)

DEFENDANTS: )
)

This mattér’is before the Court for:consideration of the Plaintiff's Motion to Proceed under

a Pseudonym. (In this-action, the Plaiiitiff has Sought toproceed ini the niamé of “Jane Doe” duie'to.

the sensitive and highly-personal:nature of the allegations:she has asserted in this-matter:

The Court:finds that:it is appropriateito allow the Plaintiff to proceed at this time:under:the:
pseudoiiym “Jane Doe” due to the sensitive and personal nature:of the:allegations she has:asserted:
i1 hiet Coniplaifit. However, this Coutt also récognizes.that this motion is decided on'the plaintiff's

assertions alone. The defendants have niotyet been served with the pleadinigs inthis case:and have:

vot:been afforded an opportunity to raise:any objections to the plaintiff's motion:.

tiay proceed, at this tithe, under the pseudonyin, “Jane Doe™ in'thisimatter.

IT IS FURTHER ORDERED:that any information provided witliregard to the Plaintiff’s

identity shall be used. strictly for the purpose of: litigation: ‘i this matter and shall remait

confidential;
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IT IS FURTHER ,zokDERED that nothing hereunder-=s'han:;pmhi’bit:-.-anyfd"e’féhdam;_affe'r:.
service of process, from filinga motion to rescind this-order and requiring the plaintiff to proceed
- swithout the uisé 6f 3 pseudonym.. Iivsuch event, this'order shall.not have ariy precedential value at
a hearing.on the'merits ofia defendant's‘motion. Further, sih’s:esth,is-()rdef 18 issued at.the request
‘of the plaintiff without-a formal hearing or input fromany defendants, any motion to rescind this

order may be heard by-a judge of competent jurisdiction..

IT 15 SO ORDERED.
2017

South Carolina Cireuit Judge |
15% Judicial Crreuit o
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Horry Common Pleas

Case:Caption::  Jane Doe: VS: Crazy Horse Saloon And Restaurait Iné , deferidant, et
al : ‘

Case Numbér: 2017CP2608184.

Type: . Order/Other

Resident Judge - 15th; Judicial Circuit
s/Benjamin H: Culbertson, Judge Code 2148:

Electronically signsd on 2017:12-14 1356120 page3 6r3
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IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT
CASE NO. 2017-CP-26-

STATE OF SOUTH CAROLINA
COUNTY OF HORRY
JANE DOE,
PLAINTIFF,
vs.

SUMMONS.
CRAZY HORSE SALOON .and (Jury Trial Derarided)
RESTAURANT, INC., d/b/a THEE NEW '
DOLLHOUSE and DOG LEG RIGHT,

LLC,

DEFENDANTS.

TO THE DEFENDANT(S) ABOVE NAMED:

YOU ARE HEREBY SUMMONED and required to answer the Complaint in-this action, 4 copy
of which is served upon you, and.to serve a.copy of your Answer of the Complaint on the Law Office of
‘William J. Luse; 917 Broadway:Street, Myrile Beach, South Carolina, 29577, within-thirty (30) days after’

service on you, exclusive of the date:of such service; and if you fail to Answer this Complaint within

thirty (30) days, judgment by default will be fenidered against you in Court for the relief demanded in the

Complaint.

Law Office of William J. Luse

/S/ William J. Luse.
William J. Luse, Esquire
SCBarNo.: 72790
917 Broadway Street
Myrtle Beach, SC Myrtle Beach, SC 29577
Phone: 843.839.4795
Fax: 843.839.4815
December 12,2017 Bill@GetLuseNow.com
Attorney for the Plaintiff

0020
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STATE OF SOUTH CAROLINA )i IN THE COURT OF COMMON PLEAS
S )| FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ); CASENO.2017-CP-26-
JANE DOE, ),
. )
'PLAINTIFF, )i
)!
V8. ) |
o ) COMPLAINT
CRAZY HORSE SALOON and. )! (Jury Trial Demanded)
RESTAURANT, INC,, d/b/a THEE NEW ),
DOLLHOUSE and DOG LEGRIGHT, ),
LLC, )|
. ) i
DEFENDANTS. ),
).

would respectfully show unto this Court:
1.

2.

THE PLAINTIFE ABOVE NAMED, complaining of the: Defendant(s) above named

|
|
|
i
i

Plaintiff, Jane Doe, is a citizen and resident of Horry County, South Carolina.

Defendant, Crazy Horse Saﬁloonanii Restaurant Inc. d/b/a Thee New DollHouse (“the

: ) ) |
Dollhouse™) is. a South Carolina c?rporati()n which has operations and employees in

Horry County, South. Carolina, contracts: in, does business in, and derives benefit

from the laws of the State of So'u'ﬂ:i Carolina and has a principal place of business.at

3102 Highway 17, North Myrtle Beach, South Carolina 29582.
' i
Defendant Dog Leg Right, LLC'is a North Carolina Corporation that owns the
' |
miiltiple parcels of real property that form the business premises where Defendant.

Dollhouse is located in North Mfy_r-tflé-B'each, SC 29582.

Venue is properly set before this (ilour’t- because a majority of the acts and omissions
giving rise to Plaintiff’s claimso_c,cfurred in Horry County, South Carolina.

ThlS Courthas jurisdiction over the;: parties and the subject. matter.
|
l
|2
|
i
|

- 0021

‘
|
|
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10.

11.

12.

13.

14.

FACTS

Plaintiff realleges and reincorporates the above paragraphs as if fully set forth herein

verbatim, .

.
5

At all relevant times herein, Plaintiff Jane: D& was and is a resident of Horry County,

~ South Carolina.

In or about the suimmer-of 2016, the Plaintiff was interviewed and hired as a cocktail

waitress for'the Defendants.

The Plaintiff was employed by the Defendants from in or about the siimmer" of 2016

until in or about December of 2016 as a cocktail waitress.
As patt of the Plaintiff’s position with the Defendarits, it was understood that the

Plaintiff was not an exotic dancer, performer or stripper.

The Plaintiff was hired by thie Defendants to serve alcoholic beverages to the patrons:

- ofthe Dollh‘éuse.

Each night that Plaintiff worked at the Dollhouse she was required to wear a “cocktail

waitress” outfit and/or uniform provided by an employee of the D_ollhoi‘u_sc._

When the Plaintiff worked at the Dollhouse she would enter the cs_,tal{lfshment 1in her

personal clothing and then change into the mandatory “cocktail waitFess” outfit

and/or uniform inside of a dressing room specifically for the cocktail wait staff at the

direction of the Defendants. /
The exotic dancers and/or strippers had a separate and distinct dressing room from the

"

Plaintiff and the other cocktail wait staff. |

0022
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15.

16.

17.

18.

19.

20.

21.

and/or uniform had to be inspected and approved by an employee of Defendant

Dollloiise.
At all times during the Plaintiff’ s;‘émplgyment with the Defendaiits she was told that
the dressing room for the “cocktail waitressés™ was private.

At all times: during the Plaintiff’s employment with the Defendants she believed and

‘was told by the Defendants that when she changed into. her cocktail -outfit that it

would be in the privacy of the "-‘cécktail waitress” dressing room and that: under no
circumstance would thie Plaintiff or other “cocktail waitresses” be filmed, be on a
camera or be recorded while changing into-or out of their “cocktail waitress” outfit(s).
Plainitiff had a. reasonal';l_s: expectafion of privacy within the dressing/changing room

area.

‘Upon information and belief, thete are surreptitious videos of Plaintiff on the Intérnét,

thereby allowing, permitting, and disseminating the illegal and unauthorized video(s)
worldwide.

The unknowing and unwelcome filming of the Plaintiff while _éhe was changing into

or out of her “cocktail waitress™ outfit and/or uniform and further dissemination of

unauthorized, private videos of the Plaintiff in the dressing room has caused and
continues to cause Plaititiff great harm and emotional distress and embarrassment.

FOR A FIRST CAUSE OF ACTION AGAINST DEFENDANTS
'NEGLIGENCE

Plaintiff realleges and re_incorpqrat_les the above: paragraphs as if fully set forth herein

verbatim.
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22.

23.

24.

25..

26.

217..

28,

29.

Defendants. had a duty to exercise reasonable and diipary- care w1th respect to
employees", :inde’pendéuf contractors, business invitees and persons such as ;Pldinfifﬁ,
Deféndants were negligent in their acts and/or omissions by negligently engaging i
acts as set forth above that Defendants knew, or should have k‘howin,: would cause:
Plaintiff harm.

As a direct and proximate result of the above-stated conduct of Defendants, Plaintiff
has suffered, ‘and continues to suffer from, including, but not limited to, severe and
loss of earning capacity.

FOR A SECOND.CAUSE OF ACTION AGAINST DEFENDANTS:
INVASION OF PRIVACY-PUBLIC DISCLOSURE OF PRIVATE FACTS

Plaintiff realleges and reincorporates. the above paragraphs as if fully set forth herein

verbatim.

_ servants, and/or independent contractors, as set forth above,. include but are not

limited to, sun'eptltlously videotaping the Plaintiff while changmg and/or getting
dressed within the “cocktail waitress” changing room. and allowing, perrmttmg, and
disseminating the illegal and unauthorized video(s) worldwide for profit.

The intrusions by the Defendants were specific to Plaintiff’s privacy.

As ‘set forth above, Defendaiits posted, uploaded, distributed, and (i:isseminated the
illegal, unatithorizéd and private video(s) of Plaintiff changing and/or getting dressed,,
inadiessing 'fo’o‘m through the internet for ‘_p;o\ﬁt._ |

Thie illegal unauthorized :and private: video(s) displayed Plaintiff’s most vulnerable:

and private. moments.

0024
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30.

31

32.

33.

34.

35.

36.

37.

The distribution and dissemination of these video(s) by Defendants were highly

:offetis'ive-to.any:reasonable._persoﬁ; including the Plaintiff,

As a direct and proximate result. of the invasion of privacy by Defendants, Plaintiff

has suffered and, continues to suffer from, including, but not limited to, severe.and

permanent emotional distress, embarrassment, past and ‘future medical expenses, and

loss of earning capacity.

FOR A THIRD CAUSE OF ACTION AGAINST DEFEDANTS:
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS

Plaintiff realleges and reincorporates the above paragraphs as if fully set forth herein

verbatifm.

The-acts 6f the Defendants individually, and by and through their agents, employees,

servants, and/or independent contractors, as set forth.above include but are not limited.

to, surreptitiously videotaping the Plaintiff while undressing within the changing

room and allowing, peimitting; and disseminating the illegal and unauthorized

video(s) worldwide for profit..

‘The initrusions by the Defendants were specific to, Plaintiff’s privacy.

As set forth above, Defendants posted, uploé‘déd distributed, and disseminated the
illegal, unauthorized and private v1deo(s) of Plaintiff changmg and/or getting dressed,
ina dressmg room, through the- mternet

The illegal unatithorized and private videos displayed Plaintiff’s most vulaerable and
private moments.

The distribution and diss@mifrlatipn of these videos by Deferidants were highly

offensive to any reasonable person, including the Plainitiff.
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38.

39..

40.

41.

Defendants stbjected the Plaintiff to extreme and ',out[égeouss g;ond1:1ct-. as set forth
above and Defendants infendeéd. its’ conduict to _i_n’ﬂict severe distress or knew that
there was a high probability thatits’ conduct would inflict such distress to Plaintiff, as
shown by its dissemination of unauthorized, private videos of the Plaintiff undressing
in the dressing/changing room. |

As a direct and proximate result of the above-said conduct of the Defendants, Plaintiff
has suffered and continues to suffer from, including but not limited to, sévere and
permanent emotional distress, embarrassinent, past and futiire medical expenses, and
loss of eaming capacity.

Defendants’ conduct as outlined above was reckless, wanton, and w’illfi'ul and, as such,
Plaintiff is furttier entitled to and hereby requests an award of punitive 'jdama__gcs.
Plaintiff is entitled to judgment against the Defendants, jointly and severally, for the
above-described actual damages and injuries to Plaintiff and for punitive damages, in

an amouit to be determined by a juty.

‘WHEREFORE, the Plaintiff prays as follows:

'_(a) ‘For judgment against the: _Déféndants and an award of actual, consequential,

incidental, special and punitive:damages in a sum to be determined by a jury;
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|
v
i

(b) For the costs of any medical care to date or ongoing treatment received by the

_ v |
Plaintiff; g

(c) For the costs-and disbu‘rseme'nt$ incurred in'the pursuit of this matter; and

(d) Forsuch other and further relief as this Court deems just and proper.
. | .

Y Law Office of William J. Luse

~ William J. Luse, Esquire

|

|

| /S/William J. Luse
|

' SCBarNo.: 72790
|

917 Broadway Street
Myrtle Beach, SC , Myrtle Beach, SC 29577
| Phone: 843.839.4795
i Fax: 843.839.4815
December 12,2017 , i Bill@GetLuseNow.com -
| Attorney for the Plaintiff
!
|
|
i
-
|
i
|
|
| /
i
|
i
|
|
8
|
|
0027
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’ . . } .
IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
) . )  FIFTEENTH JUDICIAL CIRCUIT
- COUNTY OF HORRY ) ‘CASE NO. 2017-CP-26-08 184
JANE DOE, )
)
PLAINTIFF, )
)
vs. ' . ) :
_ ) MOTION FOR DEFAULT JUDGMENT
CRAZY HORSE SALOON and ) .
RESTAURANT, INC,, d/b/a THEE NEW )
DOLLHOUSE and DOG LEG RIGHT, )
LLC )
)
DEFENDANTS. )
)

TO: CRAZY HORSE SALOON and RESTAURANT, INC.; d/b/a THEE NEW DOLLHOUSEﬁ
and DOG LEG RIGHT, LLC, DEFENDANTS

The Plaintiff, Jane Doe, by and through her attorney, William J. Luse, re_s\pccjtﬁilly moves: this
Court to enter arid Order of Default Judgement against the Defendants 'abové named — Crazy
Horse Saloon ‘and Restaurant, Inc. d/b/a Thee New Dollhouse and Dog L-eg"; Right, LLC and

states: ,
1. On December 12, 2017, Plaintiff filed a Summons and Complaint with t:he Horry Couhty
Clerk of Court (See Exhibit I). |

2. On December 18, 2017, the Registered Agerit of Defendant, Crazy PiOrSe Saloon and

Restaurant, Inc. d/b/a Thee New Doll House was served via :Ce_rt_i'ﬁézcl Mail — Return
- Receipt Requested;_ (See Exhibit 2). :

3. ‘O”n December 18, 2017, the Registered Agent of Defendant, Dog ‘Leg{ Right, LLC was
served via Certified Mail — Return Receipt Requested. (See Exhibit 3).

4. On December 27, 2017 Plaintiff’s counsel filed an Affidavit of Servwe as 16 Defendant,

Dog Leg Right, LLC in this matter. (See Exhibit3). - :

0028 .



5. On January 4, 2018, Plaintiff’s -cou.n:seI. filed an Affidavif of Service as to Defendant,
Crazy Horse Saloon and Restaurant; Inc. d/b/a Thee New Doll House in this matter. (Seé
Exhibit 2). |

6. To date, Defendants: have failed to file a response to the aforesaid Summons and
Complairit. !

Plaintiff’s counsel further states that: »

A) As of this date, more than thirty (3.0‘?): days have passed since the date of service on the
Defendaiits; . y

B) No Aniswer or othér responsive: pleadings have been served on Plai_,ntiff*s.counsel, or _,ﬁle,d
with the Court by Defendant Crazy Horse Saloon and. Restaurant, Inc. d/b/a Thee New
Doll House as required undet South Carolina law and under the South Carolina Rules of

Civil Procedure..

with the. Court by Defendant Dog Leg Right, LLC as required under South Carolina law |
and under the South Carolina Rules of ECiviliPr_ocedure,_ “

D) ]?eféndants Crazy Horse Saloon and Restaurant; Inc. d/b/a Thee New Doll. House and.
Dog Leg Right, LLC are now-in Defaﬁlt; ’
WHEREFORE, Plaintiff respectfully requests that this Court enter an Order of Default
against Defendants; Crazy Horse Salcon and Restaurant; Iric. d/b/a Thee New Doll House

and Dog Leg Right, LLC.

[Signature.Page to Follow]
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Respectfully Submitted,

/s/William:J.. Liise

William J. Luse.

SCBar No.: 72790
917 Broadway Street
Myrtle Beach, SC 29577
Phone: (843) 839-4795
Fax: (843) 839-4815
Billl@GetLuseNow.com.
Attorney for the Plaintiff
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IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT
CASENO. 2017-CP-26-

STATE OF SOUTH CAROLINA

'COUNTY OF HORRY
~ JANE DOE,
PLAINTIFF,

Vs, _
SUMMONS
CRAZY HORSE SALOON and (Jury Trial Demanded)
RESTAURANT, INC., d/b/a THEE NEW
DOLLHOUSE and DOG LEG RIGHT;
LLC,

DEFENDANTS.

TO THE DEFENDANT(S) ABOVE NAMED:

YOU ARE HEREBY SUMMONED and required fo answer the Complaint in this action, :a.copy
of which is served upon you, and to serve:a copy of your Answer of the Complaint on-thé: Law Office of
William J. i;use; 917 Broadway Street, Myrtle Beach; South Caroling, 29577, within thirty (30) days after

service on. you; exclusive of the date of such service; and if you fail to. Answer this Complaint within
' i

thiity (30) days, judgment by default will be rendered against you in Court for the relief demanded ifi the.

Comp laint;
Law Office of William J. Luse

S/ William J Luse .
William J. Luse, Esquire
SCBar No.: 72790
917 Broadway Street
Myitle Beach; SC Miyrtle Beach, SC 29577
~ Phone: 843.839.4795
' Fax: 843.839.4815
December 12, 2017 Billl@GetLuseNow.coni
Attorney Tor the Plaintiff
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! IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT
' CASENO. 2017-CP-26-

STATE OF SOUTH CAROLINA

COUNTY OF HORRY
JANE DOE,
PLAINTIFF,

VS,
. , COMPLAINT
CRAZY HORSE SALOON and (Jury Trial Demanded)
RESTAURANT, INC., d/b/a THEE NEW ‘
DOLLHOUSE and DOG LEG RIGHT,
LLC,

DEFENDANTS.

THE. PLAINTIFF ABOVE NAMED, coﬁlplaining of the Defendant(s) .above named
would respectfully show unto-this Court:
1. Plaintiff, Jane Doe, is a citizen and resident of Horry County, South Carolina.
2. Defendant, Crazy:Horse Saloon and Restaurant Inc. d/v/a Thee New DollHouse: (“the
Dollhouse™) is a South Carolina corporation which has operations and employees in
Horry County, South Carolina, cdntrac’ts in, does business in, and derives benefit
from the laws of the State of South Carolina and has a principal place of business at
3102 Highway 17, North Mytle Beach, South Carolina 29582.

3. Defendant Dog Leg Right, LLC is a North Carolina Corporation. that owns the

multiple parcels. of real property. that form the business premises where Defendant.

Dollhéuise is located in North Myrtle Beach, SC 29582.
4, Venue is properly set before this Court becatise a majority of the acts and omissions
giving rise to Plaintiff’s claims occurred in Horry County, South Carolina.

5. This Court has jurisdiction over the parties and the subject.matter.
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10.

11.

12.

13.

14.

Plaintiff realleges and reincorporates the above paragraphs as if fully set forth herein
verbatim.

At all relevant times herein, Plaintiff Jane Doe was and is a résidetit 6f Horry County;
South Carolina.

In or about the summer of 2016, the 'Pl:ﬁntiff was interviewed and hired as-a cocktail
waitress for the Defendants.

The 'Plz;intiff was employed by thie Defendants from in or about the summer of 2016
until in or about December of 2016 as.a cocktail waitress.

As part of the Plaintiff’s position with the Defendants, it w.as, understood 'that the

Plaintiff was not an exotic dancer, performer or stripper.

The Plaintiff was hired by the Defendants to setve alcoholic beverages to the: patrons:

of'the: Dollhouse:.
Each night that Plaintiff worked at the Dollhouse she was required to'wear a “cocktail
waifress™ outfit and/or uniform provided by an employee of the Dollliouse.

When the Plaintiff worked at the Dollhouse she would entér the establishment in her

personal clothing and then change into the mandatory “cocktail waitress” outfit

and/or uniform inside of a dressinig room specifically for the cocktail wait staff at the

direction of the Defernidants.

The exotic dancers and/or strippers had a separate and distinct dressing room from the-

Plaintiff and the:other cocktail wait staff.

0034
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15.

16,

17.

18.

19.

20.

21,

wwwww

Prior to the Plaintiff beginning her shifts, the Plaintiff’s “cocktail waitress™ outfit
and/or uniform had to be inspected and approved by an employee of Defendant
Dollhouse..

At all times during the Plaintiff’s employment ‘v;"ith the Defendarits she was told that
the dress'ing-rOOmfor' the “coéktailéwaitresS'es'” was private.

At all tifes durinig the Plaintiff’s employment with the Defendants she believed and
was told by the Defendants that when she changed into her cocktail outfit that it
would be in fhe privacy of the “cécktail waitress” dressing room .and that under no
circumstance would the Plaintiff Eor other “cocktail waitresses” be filmed, be on a

i . ‘ . !' . 5 L. . N .. P iy 13 i \
camera or be recorded while changing into or out of their “cocktail waitress” outfit(s).

Plaintiff had.a reasonable expectation of privacy within the dressing/changing room

aréa.
Upon information and belief, there are surreptitious videos of Plaintiff on the Intérnet,
thereby allowing, permitting, and disseminating the illegal and unauthorized video(s)

worldwide,

‘The unknowing and uiiwelcome filming of the Plaintiff while she was changing into

or out of her “cocktail waitress™ outfit and/or uniform and further dissemination of

uinauthorized, private: videos of the Plaintiff in the dressing room has caused and
continues to:cause Plaintiff great harm and emotional distress and embairassiment.

FOR A FIRST CAUSE OF ACTION AGAINST DEFENDANTS
NEGLIGENCE

Plaintiff realleges and reithrpora‘fes the above paragraphs as if fully set forth herein.

/

'verbatim. !
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22.

23.

24i:

25..

26.

27.

28.

29.

Defendarits had a duty to -exercise reasonable and ordinary care with respect to

employees, independent contractors, business invitees and persons such.as Plaintiff.
Defendants were negligent in their acts and/or omissions by negligently engaging in
acts as set forth above that Defendants knew, or should have known, would cause
Plaintiff harm.

As a direct and proximate result of the above-stated conduct of Defendants, Plaintiff
permanent emotional distress, embarrassment, past and fiture medical expenses, and
loss of earning capacity.

FOR A SECOND CAUSE OF ACTION AGAINST DEFAEN].:)ANT_S‘:
INVASION OF PRIVACY-PUBLIC DISCLOSURE OF PRIVATE FACTS

Plaintiff realleges and reincorporates the above paragraphs as. if fully set forth herein
verbatim. |

The acts of the Deferidants, individually, and by and through their agents, employees,
servants, and/or independent contractors, as set forth above, include, but are not
limited to, surreptitiously videotaping the Plaintiff while changing and/or getting
dressed. within the “cgéktaii waitress” changing room. and allowing, petmitting, and
disseminating the illegal and unauthorized video(s) woildwide for profit.

The intrusions By-the Defendants were specific to Plaintiff’s privacy:

As set. forth dbove, Defendants posted; uploaded, distﬁbﬁted-, and disseminated the
illegal, unauthorized and pﬁvaté video(s) of Plaintiff changing and/or getting dressed,

in a dressing room through the internet for profit.

The illegal unauthorized and private video(s) displayed Plaintiff’s most vulnérable

and private moments.
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3 O-

31.

32.

33.

34,

35,

36.

37.

S | .

The distribution and dissemihatit;nz of these video(s) by Defendants were highly
offensi‘ve to any reasonable person, including the Plaintiff.

As a direct and proximate result ojf ‘the invasion of privacy by Defendants, Plaintiff
has suffered arid, continues to suffér from, including, but not limited to, severe-and
permanent emotional distress, embérrasémént, past and fuiture medical expenses; and
loss of earning capacity.. /

FOR A THIRD CAUSE OF ACTION AGAINST DEFEDANTS:
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS

Plaintiff realleges and rqinco'r’pbratés’ the above paragraphs as if fully set forth herein
verbatim.

The acts of the Defendants individually, and by and through their agents, employees,
servants, and/or:independent contractors, as set forth above include but are not limited
to, surreptitiously videotaping the. Plaiiitiff while ﬁn&eSSing' within the changing
room and allowing, permitting, and disseminating ‘the illegal and unauthorized
video(s) worldwide for profit.

The intrusions by the Defendants were specific to Plaintiff’s privacy.

As set forth above, Defendants posted, uploaded, disuibutéd; .and -disseminated the
illegal, 'unau'thorized‘and piivate video(s) of Plaintiff changing and/or getting dressed,
in-a dressing room; through the internet.

The illegal unauthorized and private videos: displayed. Plaintiff’s most vulnerable and
“private moments.

The distribution and dissemination of these videos by Deéfendarits weére highly:

offensive to any reasonable person, including the Plaintiff.
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38.

39

40.

41.

& | C

P

Defendants subJ ected the Plaintiff to. extreme and outrageous conduct ‘as set forth
above. and Defendants inténded its’ conduct to inflict severe ,distr;:‘s‘s‘ or: knew ‘that
there was a high pfoBabiIity?thét its? conduct would inflict such distress to Plaintiff, as
showri by its dissemination of unauthorized, private videos of the Plaintiff undressing
in the dreéssing/changing room. |

As a direct and-proximate result of tﬁe above-said conduct of the Defendants, Plaintiff
has suffered and. continues to suffer from, including but not limited to, severe and
permanent emotional distress, embarrassment, past and future medical experses, and
loss of earning capacity.

Defendants” conduct as outlined above was reckless, wanton, atid 'vﬁllful and, as such,
Plaintiff'is ﬁlﬁhéf’éﬂtitled to and hereby requests an award of punitive damages..
Plaintiff is entitled fo judgment against the Defendants, jointly and severally, for the
above-described actual damages and injuries to Plaintiff-and for punitive damages, in

an:amount to be determined by a jury..

WHEREFORE, the Plaintiff prays asfollows:

(a) For judgment against the Defendants and an award of actual, consequential,

incidental, special and punitive damages.in a sum to be determined by a jury;
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t . R 4 .
(b) For the costs of any medical care to date or-ongoing treatment received by the.
. |

Plaintiff:

|
|

(c) For the costs and disbursem‘entg incurred in the pursuit.of this matter; and

(d) For such other and further r,elie:f'as this Court deems just and proper.

Myrtle Beach, SC

December 12, 2017

Law Office of William J. Luse

/S/ William J. Luse

‘William J. Luse, Esquire

SC BarNo.: 72790

917 Broadway Street

Myrtle Beach, SC 29577
Phone: 843.839.4795
Fax: 843.839.4815
Bill@GetLuseNow.com

Attomey for the Plaintiff
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EXHIBIT 2
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STATE OF SOUTH CAROLINA ) INTHE COURTOF COMMON PLEAS
] )  FIFTEENTHJUDICIAL CIRCUIT
COUNTY OF HORRY ) CASENO. 2017-CP-26-08184
JANEDOE, )
)
PLAINTIFF, )
):
‘VS- ) ) ~
e ) AFFIDAVIT OF SERVICE
CRAZY HORSE SALOON and )

RESTAURANT, INC., d/b/a THEE NEW
DOLLHOUSE and DOG LEG RIGHT,
LLC

)
)

1 HEREBY CERTIFY that on December 18,2017, I'served a copy of the Summons and
Complaint in. this action, dated Decerber‘12, 2017 upon the Defendant, Crazy Horse Salcon and

Restaurant, Inc: d/b/a Thee New Doll House by

0O Delivering itto him/her personally; or,

D Mailing it to him/her, at his/ her last known address, by. deposmng itin the U.S. Mall in
an envelope with sufficient postage af xed addressed as follows:

X By mailing the:Summons and Complamt to her by cemﬁed/regxstered ‘mail (return receipt

attached), to the address as follows:

Laura Watson,. Reglstered Agent
Crazy Horse Saloon and Restaurant,
3102 Hwy 17 South

North Myrtle Beach; SC 29582

Q/-’William,.f. Luse.

Inc.

SCBar No.; 72790

Attorney for the Plaintiff

917 Broadway Strest

Myrtle Beach, SC 29577

Phone: 843.839.4795

Fax: 843.839.4815
January 4, 2018

Bill@GetLuseNow.com
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USPS Tracking Intranet - -

Product Tracking & Reporting ‘

‘Home: Search ‘Reports

Rates!

Manual Entry Commitments PTR/EDW

‘USPS Corpaiate

Accounts |

Pagelof1

SIS,
34%4&

on Sunday. Octcber 22,2017, the End of Day (EOD) report vias ra-enabled With no tracklng Aumbers available, Tha End’ of [}
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STATE OF SOUTH CAROLINA } IN'THE COURT OF COMMON PLEAS.
)  FIFTEENTH JUDICIAL CIRCUIT
)

COUNTY OF HORRY CASE NO. 2017-CP-26-08184

JANE DOE,
'PLAINTIFF,
VS, .
_' AFFIDAVIT OF SERVICE
CRAZY HORSE SALOON and |
RESTAURANT, INC., d/b/a THEE NEW

- DOLLHOUSE and DOG LEGRIGHT,
LLC

_ )
DEFENDANT. )
)

1 HEREBY CERTIFY that on December 18, 2017, I served a copy of the Summons and

Complaint in this action, dated December 12, 2017 upon the Defendant, Dog Leg Right, LLC by:

0 Deliveritig it to tﬁm/her- - personally; or;.

0O Mailing it'to. hxm/her, at his/ her last known address, by depositing itiin the U.S. Mail, in
an envelope with sufficient postage affixed, addressed as follows:

X By mailing the Summons and Complamt to him by certified/registered mail (retum
receipt attached) 16 the addressas follows:

William Paul Young, Registered Agent
Dog Leg Right, LLC-

418-A Main Street |

North Myrtle Beach, SC 29582

Law Office of William.J. Luse, Inc.

(s/William J. Luse

SC Bar No.: 72790

Attorney for the Plaintiff

917 Broadway Street

Myrtle Beach, SC 29577

Phone: 843.839.4795
Fax: 843.839.4815

Decémber 22, 2017 Bill@GetLuseNow.com
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IN ' THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT
CASE NO. 2017-CP-26-08184

STATE OF SOUTH CAROLINA

COUNTY OF HORRY

JANE DOE,

PLAINTIFF,

CRAZY HORSE SALGON and MOTION FOR DEFAULT JUDGMENT

RESTAURANT, INC., d/b/a THEE NEW
DOLLHOUSE and DOG LEG RIGHT,
LLC

)
)
)
)
)
)
)
)
)
vs ) AFFIDAVIT IN SUPPORT OF
)
)
)
)
DEFENDANTS. )
)

Personally, appeared William J. Luse, Esquité as the Plaintiff's attorney who stated that
Defendants Crazy Horse Saloon & Restaurant, Inc. d/b/a Thee: New Doll House and Dog Leg,
Right, LLC have ’}b‘een served with a copy of the Summons and Complaint. Defendants Crazy
‘with copies of the Summons and Complaint by Certified Mail — Return Receipt Requested on
December 18, 2017. |

To date, no responsive pleadings or Answers have beéen filed with the Clerk of Court by
the Defendants or served on Plaintiff’s counsel.

Plaintiff’s counsel further states that:
1) As of this date, more:than 30 days have passed since the date of‘:_servi:ce;
2). No contested Answer or other responsive pleadings have been served upon Plaintiff’s

courisel or filed with the Clerk of Coutt as required by the Summons
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Dog Leg Right, LLC are now in default.

Respectfully submitted,

William J. Luse;
Attorney for Plaintiff
v SC Bar No: 72790
February 22, 2018 917 Broadway Street
Myrtle Beach, SC 29577
Myrtle Béach, SC Phone: 843.839.4795
: Fax: 843.839.4815
bill@getlusenow.com

WMésqmre 2=

"’*ff;aé? @??: _

Notary Public for South Carolina ,

O, .g‘) O
iy 0SS

My commission expires:
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IN THE COURTOF COMMON PLEAS

STATE OF SOUTH CAROLINA )
) FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CASE NO: 2017-CP-26-8184
: )
Jane Doe, )
. )
Plaintiff, ) -
) MOTION TO VACATE DEFAULT
vs. ) JUDGMENT
) RULE 60 (b)
Crazy Horse Saloon and Restaurant, Inc., )
d/b/a/ Thee New Dollhouse and DogLeg )
Right, LLC )
)
Defendants. )
)

TO: PLAINTIFF THROUGH HER ATTORNEY, WILLIAM J. LUSE, ESQUIRE:

The Defendants by and through their attorney, William H. Monckton, VI, hereby move
for relief from. a default judgment entered in the above-referenced matter. Thé Summons and
Complaint were filed on December 12, 2017 and served by certified mail on Deqcmber 18,2017
via the defendants’ registered agent.

The defendants provided the Summons and Complaint to their insurance carrier. The
insurance carrier contacted the Plaihtiﬂ’s Counsel and discussed an extehsi;')n in which to
answer. The insurance did not follow-up and obtain an extension in whicﬁ to answer the

- Complaint. The insurance carrier notified the defendants that there was no insiurance coverage
and tdok no further action resulting in the Defendants being placed in default. |

The Defendants request that this Honorable Court set aside the Default pursuant to Rule
60(b) due to the fact defendants submitted the Summons and Complaint to their insurance

carrier. The insurance carrier contacted Plaintiff’s counsel and discussed an exltension in which

to answer but did not follow up. The insurance carrier subsequently informed the defendants that
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no insurance coverage existed and took no further action causing the defendants to be placed in
default.
The Defendants also request that their answer be admitted and this case be allowed to

proceed without a default.

MONCKTON HEMBREE & HUMPHRIES, P.A.

Mjﬂ, |
William H. Monckton, VI

S. C. Bar #: 65167

1300 Professional Dr. Suite 102
Miyrtle Beach, SC. 29577
Phone: (843) 946-6556
Attorney for Plaintiff

Myrtle Beach, South Carolina
March 22, 2018
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY, CASE NO: 2017-CP-26-08184
Iane Doe,
ANSWER
Plaintiff,
VS,

}
)
)
}
}
)
\ |
} (JURY TRIAL DEMANDED)
1 . ?
| )
Crazy Horse Saloon and Restaurant, Inc.  }
d/b/a Thee New Dollhouse and Dog Leg }
Right, LLC }
}
}

Defendants.

The Defendants named above are answering the Complaint of the Plaintiff and
would respectfully show and allege unto this Honorable Court as follows:

1. At this time, The Defendants to not have enough information to state
whether the Plaintiff, Jane Doe, is a resident and citizen of Horry 'Cqunty, South
Carolina.

2. Each and every allegation of the Complaint that is ?not hereinafter
specifically admitted, modified, or explained is denied and the Defendaﬁts Crazy Horse
Saloon and Restaurant, Inc. d/b/a Thée New Dollhouse ahd Dog teg Right, LLC
demand strict proof thereof. Thee New Dollhouse is not a business licensed in the State
of South Carolina; it is more correctly named Thee Dollhouse.

3. The Defendants Crazy Horse Saloon and Restaurant, Inc. d/b/ a Thee
New Dollhouse (Thee Dollhouse) are South Carolina corporations which operate in
Horry Cbunty, South Carolina as noted in Paragraph 2.

1
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4. Defendant Dog Leg Right, tLC is a North Carolina Corporation as noted
in Paragraph 3. .

5. Defendants do agree that tkzxis court claims jurisdiction since the majority
of the acts and omissions complained of in the Complaint occurred in Horry County,
South Carolina.

ANSWERS TO “FACTS”

5. Each and every allegatioﬁ of the Cofnplaint that is not hereinafter
specifically admitted, modified, or explained is denied and the Defendants demand
strict proof thereof. | |

6. The Defendants denies the Plaintiff has the residence in Horry County
and demands strict proof thereof. |

7. The Defendants admit to the allegations noted in Paragraph 8.

8. The Defendants do not have enough information to form a belief as to the
allegations contained in Paragraphs 9 and 10 and therefore denies the same and
demands proof thereof.

-9 The Defendants admit to the!: allegations noted in paragraph 11.

10.  The Defendants do not have enough information to form a belief as to the
allegations contained in Paragraphs 12 tiu‘ough 20 and therefore denies the same and
demands strict proof thereof.

FOR A FIRST DEFENSE
(Negligence)
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11.  Each ahd every allegation of the Complaint that is not hereinafter
specifically admitted, modified, or explained is denied and the Defendants demand
strict proof thereof.

12.  The Defendants deny the allegations in paragraphs 22 through 24 and
demand strict proof thereof.

FOR A SECOND DEFENSE
(Invasion of Privacy)

13. Each and every allegation of the Complaint that is ;1ot hereinafter
specifically admitted, modified, or explajﬁed is denied and the Defendants demand
strict proof thereof.

14.  The Defendants deny the allegations made by the Plaintiff 1n Paragraphs
26 through 31 and Defendants demand strict proof thereof.

FOR A THIRD DEFENSE
(Intentional Infliction of emotional Distress)

15. Each and every allegation of the Complaintb that is not hereinafter
specifically admitted, modified, or explained is denied and the Defendants demand
strict proof thereof.

16.  As to the al}egations by the Plaintiff in Paragraphs 33 through 41, the
Defendants deny the allegations made by the Plaintiff and Defendants demand strict
proof thereof,

FOR A FOURTH DEFENSE
(Contributory Negligence)
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17.  Each and every allegation of the Complaint that is not hereinafter
specifically admitted, modified, or expl;u'ned is denied and the Defendants demand
strict proof thereof.

18. The Plaintiff knew of the cameras and allowed herself to be
- photographed.

" FOR A FIFTH DEFENSE
(Waiver)

19.  Each and every allegation of the Complaint that is not hereinafter
specifically admitted, modified, or explained is denied and the Defendants demand
strict proof thereof.

20. The Plaintiff knew of the cameras and allowed herself to be
‘ photographed.

FOR A SIXTH DEFENSE
(Assumption of risk)

21,  Each and every allegation of the Complaint that is not hereinafter
specifically admitted, modified, or explained is denied and the Defendants demand
strict proof thereof.

22. - The Plaintiff knew of ;the cameras and allowed herself to be

photographed.
FOR A SEVENTH DEFENSE
(Punitive Damage)
23. Each and every allegation of the Complaint that is not hereinafter

specifically admitted, modified, or explained is denied and the Defendants demand

strict proof thereof.

0053




24.  That the Plaintiff, to the e;(tent that she seeks punitive or exemplary
damages, if any, is in violation of the rights of the Defendant under the United States
Constitution, and the Con_stitution of the State of South Carolina and, therefore, fails to
state a cause of action upon which either punitive of exemplary damages may be
awarded.

. WHEREFORE, having fully answered the allegation herein, the Defendants pray
that this Honorable Court: |
A.  Dismiss the Plaintiff’s claim.
B. Award Defendants with the costs of defending this action, and

c. Any other relief that this Honorable Court may deem just and

proper.

MONCKTON HEMBREE & HUMPHRIES

s/ William H. Monckion, VI

William H. Monckton, VI

1300 Professional Dr. Suite 102
Myrtle Beach, SC 29579

Phone: (843) 946-6556
wmonckton@myrtlebeachlawfirm.net

A

April 11, 2018

Myrtle Beach, South Carolina
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA }

} FIFTEENTH JUDICIAL CIRCUIT

COUNTY OF HORRY, } CASENO: 2017-CP-26-08184
}
Jane Doe, }
}
Plaintiff, }
_ L} MOTION FOR
-} SUMMARY JUDGMENT

vs. }
}
Crazy Horse Saloon and Restaurant, Inc. }
d/b/a Thee New Dollhouse and DogLeg  * }
Right, LLC }
}
Defendants. )

NOW COMES Defendants Crazy ngse Saloon and Restaurant, Inc. d/b/a Thee New
Dollhouse and Dog Leg Right, LLC by and tﬁrough the undersigned counsel and hereby request
the Court enter an Order granting their Moﬁon for Summary Judgment pursuant to Rule 56,
SCRCP. This Motion seeks the dismissal of all causes of action on behalf of the Plaintiff, Jane
Doe on the ground that there is no génuine iséue of material fact and the Defendants are entitled
to judgrrient as a matter of law. This Motion is supported by all the pleadings, evidence
exchanged in discovery to date, applicable state and federal statutory/case law, and the South
Carolina Rules of Civil Procedure. Defendants will also submit a Memorandum in Support of
this Motion for Sumfnary Judgment in advanct; of a future hearing, . /

Base on the foregoing, Defendants heréby request the Court enter an Order granﬁr;g their
Motion for Summary Judgment. Defendants Ifurther seek any additional relief this court deems
just and proper.

This 26™ day of February, 2019.
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Respectfully submitted,
MONCKTON, HEMBREE & HUMPHRIES, PA

By:

S/William H_Monckton, VI

William H. Monckton, VI

State Bar No.: 65167

1300 Professional Drive, Suite 102
Myrtle Beach, South Carolina 29577
(843) 946-6556

‘wmonckton@myrtlebeachlawfirm.net
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STATE OF SOUTH CAROLINA | CASE NO.: 2017-CP-26-09-8184
COUNTY OF HORRY
JANE DOE,

PLAINTIFF’'S MEMORANDUM IN

" PLAINTIFF, OPPOSITION TO DEFENDANT’S
MOTION FOR SUMMARY JUDGMENT

V.

CRAZY HORSE SALOON AND
RESTAURANT, INC., d/b/a THEE |
DOLLHOUSE and DOG LEG RIGHT, LLC,

DEFENDANTS.

\

Plaintiff, Jane Doe, by her undersigned éounsel, hereby files her Opposition to

Defendants’ Crazy Horse Saloon and Restaurant, Inc. d/b/a Thee Dollhouse and Dog Leg Right,

LLC’s Rule 56 Motion for Summary Judgment. The Plaintiff originally filed her Complaint on |

December 12, 2017 and alleged causes of action for negligence, invasion of privacy and the
intentional infliction of emotional distress. Defendants filed a Motion for Summary Judgment on
February 26, 2019. ,
RELEVANT FACTS

Plaintiff worked as a cocktail waitress;for the Defendants from on or about the summer of
2016 until December of 2016. As part of fhf; Plaintiff’s position it was understood that the
Plaintiff was not an exotic dancer, performer 6r stripper. The Plaintiff was hired to sell élcoholic
beverages to the patrons of Thee Dollhouse. As part of the Plaintiff’s job duties she was required
to wear a cocktail waitress outfit provided to her by the Dollhouse. While the Plaintiff worked

for the Defendants she would enter the establishment in her personal clothing and then change

~
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into the mandatory cocktail waitress outfit in the Defendants’ dressing rooni. Although, the
Defendants had two dressing rooms one allegedly for the cocktail waitresses. and one for the
entertainers the Plaintiff and other cocktail waitresses routinely used the entér;ainers’ dressing
room. Plaintiff would routinely go into the entertainers’ dressing room to have other employees’
help her put her uniform on. In addition, the Plaintiff and other cocktail waitresses would enter
the entertainers’ dressing room to put on makeup, use the bathrooms and to wait in line to be
inspected by the house mom before beginning their shift. The only bathrooms fqr the employees
to use were located on the second floor in the entertainers’ dressing room. Further, the house
mom’s office was located at the end of the entertainer’s dressing room and all of the entertainers
and cocktail waitresses were required to be inspected by the Bouse mom before they could begin
their shift. At all times while the Plaintiff worked as a cocktail waitress she believed that the
dressing room was a private area and that she was not being video-taped, recorded or bart of a
live feed over the internet. The Plaintiff was unaware that the Defendants’ had Lse:t up a 24 hour
live feed video of the entertainers’ dressing room which customers could pay a monthly fee to
access and watch. It is undfsputed that the Defendants did in fact have a live f#ed set up in the
entertainerg’ dressing room. (See deposition of Martin James MacNamee pagej 13 lines 13-18,
lines 21-24 and page 14 liries 16-19)' Despite Defendants’ outrageous beh:avior in hiding
cameras in a dressing room they are now before the Court claiming this ‘%case should be

dismissed.

ARGUMENT
STANDARD FOR DECISION

In determining whether summary judgment is proper, this court must view all evidence in

' A full copy of the Martin James McNamee’s transcript will be provided at the motion hearing but will not be
submitted as an exhibit to protect personal information of the deponent such as his social security number from the
public record.

2
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the light most favorable to the non-moving pailrty. Summary Judgment is appropriate only when it
is clear there is no genuine issue of material fact, an_d the moving party is entitled to judngn_t as
a matter of law. In determining whether any triable issues of fact exist, the evidence and all
inferences which can be reasonably drawn fmm the evidence must be viewed in the light most
favorable to the non-moving party. Silvester; v. Spring Valley Country Club, 344 S.C. 280, 285,
543 S.E. 2d 563, 566 (Ct. App. 2001). Bankers Trust Co. v. Braten, 317 S.C. 547, 455 S.E.2d
199, 201 (Ct. App. 1995). In deciding a Rule 56 motion, the Court must view the facts and
inferences therefrom in the ligﬁt most favorgbie to the non-moving party. Summary judgment is
appropria‘te only when the pleadings, de:positions, interrogatory answers, admissions and
affidavits show that there is no issue of n;aterial fact. Gilmore v. Ivey, 290 S.C. 53, 58, 348
S.E.2d 18, 183 (Ct. App. 1986).

PLAINTIFF HAS STATED VIABLE CLAIMS FOR NEGLIGENCE, INVASION OF
PRIVACY/PUBLIC DISCLOSURE OF'A PRIVATE MATTER AND INTENTIONAL
INFLICTION OF EMOTIONAL DISTRESS

Defendants as employers of the Plaintiff clearly have a duty to exercise reasonable and
ordinary care to their employees and or invitees or guests of the club. Defendants breached their
reasonable and ordinary duty of care when »tl?ey allowed live web feeds of the Plaintiff changing
in the dressing room without her consent to be viewed by paying customers of a website. This is
no different than allowing live web feeds of customers using the restroom without their consent
to be viewed by a third party over the internet. This is without a question a breach of duty and
negligence on the part of the Defendants. |

The Plaintiff easily meets the requirements to bring a cause of action for invasion of

privacy/public disclosure of a private fact. In the case at hand, the Defendants secretly

videotaped the Plaintiff and other cocktail wzlnitresses while they were changing and disseminated
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the illegal and unauthorized videos worldwide for a profit. The Plaintiff was Qinaware she was
being videotaped and did not consent té her image being sold or sent out over the internet. The
live feeds of the Plaintiff being sent over the internet displayed Plaintiff at her most vulnerable
and private moments.

The APlai/ntift’s third cause of action is for the intentional infliction of err;otional distress.
The intrusions by the Defendants were specific to the Plaintiff’s privacy. The illegal and
unauthorized and private live feeds of the Plaintiff chahging were of the Plaintiff’s most private
and vulnerable moments. The distribution and these live feeds by Defendant were highly
offensive to any reasonable person including the Plaintiff. Defendants hav; subjected the
Plaintiff to extreme and outrageous conduct by disseminating live feeds of the Plaintiff changing
in a dressing room over the internet. |

DEPOSITION OF JAMES MCNAMEE !

The Deposition of Martin James McNamee was taken on October 10, 2618 in which he
was asked about installing digital equipment in the Dollhouse building. (See McNamee transcript
page 13 lines 13-18) The deponent responded that he worked for ClubCam Systems in 2013 and
that he had installed equipment then. (See McNamee transcript page 13 lines 13-18) When asked
what equipment was installed Mr. McNamee stated “well cameras were installéd. The .. all the
related components that go with it.” (See McNamee transcript page 13 lines 19-22). Later in his
deposition Mr. McNamee stated that “two webcams were installed in 2013.” (See McNamee
transcript page 14 line 19). Mr. McNamee recalled that he had installed a cameraél on the front of
the stage pointing down towards the .stage. “And the other one was in the - - in the dressing
room, like, for the dancers” (See Mr. McNamee transcript page 15 lines 1-2). Mr. McNamee also

stated that sometime after 2013 they put a second camera in the dressing room. “At one point we
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had one camera shooting here — (indicating) — and another shooting here.” (See McNamee
transcript Page 21, lines 18-20) The deponént then descl;ibed the camera as a live feed (see
McNamee transcript page 31 line lg) and that a person could view the live feed of the dressing
roc;m by becoming a subscriber and éntering your credit card inf;rmation (See McNamee
transcript page 31 linens 23-25) and then the feed could be viewed on the website
theedollhouselive. (See McNamee Transcript page 32 line 12) To view the live feed of the
dressing room a customer would have to pay‘ $23.87 a month. (See McNamee transcript page 34
lines 10-11) Mr. McNamee also stated that th:e live feed sent over the internet could be recorded.
“They could be recording it, so it could be played again. I mean, again - - like, you could record
it with your I-phone, and play it — play it over and over again.” (See McNamee transcript page
45, lines 17-20). When Mr. McNamee was aéked if it was possible for the live feed to be sent to
one person and then out to thousands he responded yes it could be. (See Mr. McNamee transcript
page 46 line 25, page 47 lines l-_l 1) Later.in his deposition Mr. McNamee admitted a person’s
naked image should not be sent over the internet without their knowledge. (Page 49, lines 15-19)
In addition, Mr. McNamee agreed that ﬁlminé a person changing in a dressing room would be an
invasion of privacy. (See Mr. McNamee trans‘cript‘ page 53 lines 4-22)
CONCLUSION
For the foregoing reasons including the testimony of James McNamee at his deposition

the Plaintiff request that the Defendants’ Motion be denied.

SIGNATURE PAGE TO FOLLOW
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April 1,2019
Myrtle Beach, S€

 Law Office of William J. Luse
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S/Williaim J. Luse
William J. Luse, Esquire.
SC Bar No:'72790
917 Broadway Street
Myrtle Beach, SC 29577
Phone: 843-839-4795:
Fax: 843-839-4815
bill@getlusenowcom;
Attorney for the Plaintiff-
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STATE OF SOUTH CAROLINA | } IN THE COURT OF COMMON PLEAS
.} FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY, -} CASENO: 2017-CP-26-08184
}
Jane Doe, }
'}
Plaintiff, 3
} MEMORANDUM IN SUPPORT
) SUMMARY JUDGMENT
vs. "}
}
Crazy Horse Saloon and Restaurant, Inc. }
d/b/a Thee New Dollhouse and Dog Leg -}
Right, LLC }
)
Defendants. }

The Defendants by and through their attorney William H. Moncktoﬁ, VI hereby offer this

Memorandum in Support of Summary Judgment being granted to the Defendants.
FACTS

The plaintiff was a cocktail waitress a’:c Thee Dollhouse located in Atlantic Beach, South
Carolina. She was not an entertainer or a dancer. The Plaintiff’s complaint alleges tha;c she was
secretly filmed and video recorded while chaﬁging in the “cocktail waitress” dressing room and
that these images were shared on the interne;t. The pertinent part of the Plaintiff’s complaint
allege& |
13. When the Plaintiff worked at the Doilhouse she would enter the establishment in her
personal clothing and then change into the mandatory “cocktail waitress” outfit aﬁd/or
uniform inside of a dressing room specificailly for the cocktail wait staff at the direction of
the Defendants. | |
14.  The exotic dancers and/or strippers :had a separate and distinct dressing room from

the Plaintiff and the other cocktail wait staff.

0063

¥818092d0/10Z#3SVYD - SYI1d NOWWOD - AYHOH - WY €1:6 ¥0 1dV 6102 - A311d ATTVOINOYLOT 1S




16. At all times dburin.g the Plaintiff’s employment with the Defendants she was told that
the dressing room for the “cocktail waitresses” was private.
|
17. At all times during the Plaintiff’s employment with the Defendants she believed and
was told by the Defendants that when she changed into her cocktail outfit that it would be
in the privacy of the “cocktail waitress” dressing room and that under n(; circumstances
would the Plaintiff or other “cocktail waitresses” be filmed, be on a camera,; or be recorded
while changing into or out of their “cocktail waitress” outfit(s). |
(Exhibit A) At the time of the plaintiff’s employment there was a live étr{:am feed on the
mainstage dance floor that would 6111y show the dancers and digitally filtered out anyone around
the stage. There was also a live feed in one of the entertainer/dancers dressing 1*;60m area. Atno
“time was there any recording device in or outside of the"‘cock.tail waitress” dressing room. The
plaintiff has alleged in her complaint that she was filmed in the cocktail waitress private dressing
room. Her complaint alleges three causes of action to address this issue: Negligence, Invasion of
Privacy and Intentional Infliction of Emotional Distress. “
STANDARD
Rule 56(c), SCRCP, “provides the Circuit Court shall grant summary juéigment if there is
no genuine issue as to any material fact and .. . the moving party is entitled to judgment as a

matter of law.” Stoneledge at Lake Keowee Owners’ Ass’n v. Builders FirstSource-Southeast

Grp., 413 S.C. 630, 634, 776 S.E.2d 434, 436 (Ct. App. 2015). While ‘élle evidence and
inferences which can reasonably be drawn therefrom must be viewed in the light most favorable
to the nonmoving barty, “it is not sufficient for a party to create an infé:rence that is not
reasonable or an issue of fact that.is not genuine.” Id. at 635, 776 S.E.2d at 436.

ARGUMENT
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The crux of the Plaintiff’s case is that she was filmed or video recorded changing into her
cocktail waitress outfit in the cocktail waitress dressing room as evidenced by her complaint.
The Plaintiff deposed Martin James McNanllee who is the one that installed the live stream
cameras in the club. .

Q. Okay to your knowledge, were any recbrding devices or live feeds ever installed in the

what I’m going to call the cocktail waitress dressing room?

A. No. There was never to my knowledge, there was never any cameras or recording

devices in that area

Q. Okay. Anything in hallway or whatever is between the two?

A. No. Never in that hall way. P.39 Line 6-16 (Exhibit B)

Mr. McNamee also déscribe:s the other cameras in the club in detail in that .the Plaintiff could not
have appeared on them if she was changing in the “cocktail waitress” dressing room.

Q. And that camera on the main stage, would there be any way a cocktail waitress could
appear on that camera, walking around, serving drinks?

A. She could not.

Q. Can you explain, why not? I

A. Because we’ve only got the stage area. Anything else was — had a digital, like mask,
covering it.

Q. So—so if I’m sitting at the stage, watching a dancer, would the digital camera be able
to pick me“up?

A. It would not.

Q. All right. And in order to be on the sitage—in order to be on that camera, you would

have to be on stage; is that correct?
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A. On the stage ovr leaning over—you know, past—you know—leaning over, extending
yourself onto the stage. You know—you know, you’re standing to the side, but if you
extend yourself over.

Q. But that would be the only way y(<)u could see me?

A. Correct

Q. Okay. Now, in the dressing rbom-—and let’s go to the cocktail waitre;s dressing room.
The dressing room off to the 1éft, once you go up the stairs, was there any camera ever
positioned in that dressing room?

A. There was not.

Q. Did that dressing room have mirrors where a girl could put on her njmkeup,' and get
dressed? |

A. It did.

Q. Now, was there ever a camera directed at that door, from the outside, from the

\

hallways?
A. No, there was not.

Q. The two cameras you described for Mr. Luse, if those cameras rotateh at 360 Degree
Angle, could they have, in‘ any way, picked up the doorway to the cocktail ﬁaitress dressing
room? |
A. It could not.-

Q. Is that—how—can you explain why they couldn’t have done that?
A. Because there’s — you’d have to turn two hallways—two or three hallways to depending
on which camera you’re talking about you know, there was—we had a c01;1'ple of 90 degree

turns, in the hallways. P.57 Line 17 through P. 59 Line 20 (Exhibit C)
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The Plaintiff was asked about the cameras at Thee Dollhouse in her deposition and whether or
not she had any evidence that she appeared on them

Q. Has anybody ever told you that they saw you on any camera from the Dollhouse?

A. No

Q. Do you know or have any information that you did appear on any camera from the
Dollhouse?

A. No. P.21 Line 15-21 (Exhibit D)
‘The Plaintiff was later asked in her deposition if she had any evidence regarding hér appearing
on a video.

Q. Okay, I understand, Now, do you have any evidence or any witness that cﬁn provide
testimony that you actually appeared on one of these cameras?

A. No. May I elaborate?

Q. Sure

A. No, I do not have evidence of that. P. 24 Line21 through P. 25 Line2 (Exhibit E)

In all three of the Plaintiff’s causes of actions she alleges that she was videotaped in the
cocktail waitress dressing room. However, 'slile has no evidence that she was ever videotaped.

STANDARD FOR MOTION FOR SUMMARY JUDGMENT
\

Rule 56 (c) of the South Carolina Rules of Civil Procedure requires that summary
judgment be granted “if the pleadings, depos‘itions, answers to interrogatories and admissions on
file, together with afﬁdaﬁts, if any, show that there is no genuine issue as any material fact and
that the moving party is entitled to judgmeht as a matter of law.” S.C.R. Civ. P. 56(c). “In
determining whether a genuine qtleétion of fact exists, the court must view the evidence and all

infererces which can reasonably be drawn from the evidence in the light most favorable to the

\

5
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nonmoving party.” Faile v. S.C. Department of Juvenile Justice, 350 8.C. 315, 323-324 (2202).

Once the moving party has made and suppérted its motion, the responding party “must set forth
specific facts showing that there is a genuine issue for trial.” S.C.R. Civ. P. 56(e).

The Plaintiff’s allegations are that she was videotaped changing in the cocktail waitress
dressing room while changing. The facts produced during discovery are there were no cameras
in the cocktail waitress dressing roo;n as evidenced by the deposition of Mr. McNamee. The
Plaintiff also has “No” evidence that she was ever videotaped. The court can;:lot speculate on
‘this issue. There has to be some evidence prodﬁced that the Plaintiff was videotaped to support
her causes of action. Without any evidence that the Plaintiff was videotaped all three causes of
action she has complained of, failed..

Therefore, the court should grant summary judgment to the defendants on all causes of
action.

Respectfully submitted,

MONCKTON, HEMBREE & HUMPHRIES, PA

By:  s/William H. Monckton, VI

William H. Monckton, VI

State Bar No.: 65167

1300 Professional Drive, Suite 102
Myrtle Beach, South Carolina 29577
(843) 946-6556
wmonckton@myrtlebeachlawfirm.net
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STATE OF SOUTH CAROLINA ) IN'THE COURT OF COMMON PLEAS
)} | FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CASENO. 2017-CP-26- 0 8’ (g4
JANE DOF, . )
)
PLAINTIFF, . )
)
vs. | )
' ) COMPLAINT
CRAZY HORSE SALOON and ) (Jury Triaf Demanded)
RESTAURANT, INC,, d/b/a THEENEW ) :
DOLLHQUSE and DOG LEG RIGHT, )
LLC, )
)
DEFENDANTS. )
)

THE PLAINTIFF ABOVE NAMED, ¢omplaining of the Defendant(s) above named

would respectfil o thisCourt; -
1. Plaintiff, Jane Doe, is a citizen and resi OUNLY,

2.

Defendant, Crazy Horse Saloon and Restaurant Inc. d/b/a Thee New DollHouse (“the
Dollhouse”) is a South Carolina coxﬁoraﬁon which has operations and employees in
Horry County, South Carolina, conttacts in, does business in, and derives bemlaﬁt
from the laws of the State of South (ﬁarolina and has a principal place of business at
3102 Highway 17, North Myrtle Beach, South Carolina 29582, |

Defendant Dog Leg Right, LLC is'a North Carolina Corporation that owns the
multip1¢ parcels of real property that form the business premises where Defendant
Dollhouse is located in North Myrtle Ef\each, SC 29582.

Venue is properly set before this Court because a majority of the acts and omissions
gtving rise to Plaintiff’s claims occurreid in Horry County, South Caralina,

This Court has jurisdiction over the parties and the subject matter,

0069 EXHIBIT A
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ACTS

Plaintiff realleges and reincorporates the above paragraphs as if fully set forth herein

verbatim.

10.

i1.

12.

13.

14.

At all relevant times herein, Plaintiff Jane Doe was and is a resident of Ho[n'y County,
South Carolina. .
In or about the summmner of 2016, the Plaintiff was interviewed and hired ;'s a cocktail
waitress for the Defendants.

The Plaintiff was employed by the Defendants from in or about the sumr;ler of 2016
until in or about December of 2016 as a cocktail waitress. |

As part of the Plaintiff’s position with the Defendants, it was understdod that the

Plaintiff was not an exotic dancer, performer or stripper.

The Plaintiff was hired by the Defendants to serve alcoholic beverﬁges to'the patrons

of thc; Dolthouse.

Each night that Plaintiff worked at the Dollhouse she was required to wear: é “cocktail
waitress” outfit and/or uniform provided by an employee of the Dolthous e.

When the Plaintiff worked at the Dollhouse she would enter the establishment in her
personal clothing and then change into the mandatory “cocktail waitress” outfit

and/or uniform inside of a dressing room specifically for the cocktail wait staff at the

direction of the Defendants.

The exotic dancers and/or strippers had a separate and distinct dressing room from the

Plaintiff and the other cocktail wait staff.
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15.

Prior to the Plaintiff beginning her shifis, the Plaintiff’s “cocktail waitress” outfit
and/or uniform had to be inspected and approved by an smployee of Defendant

Dolthouse. i

16.

17.

18.

19.

20.

21,

At all times during the Plaintiff’s e:xixployment with the Defendants she was told that

the dressing room for the “cocktail waitresses” was private.

At’all times duriAg the Plaintiff’s eﬁzployment with the Defendants she believed and

wag told by the Defendants that when she changed into her cockiail outfit that it

would be in the privacy of the “coéldail waitress” dressing room and that under no

circumstance would the Plaintiff ot other “cocktail waitresses” be filmed, be on a

camera or be recorded while chenging into or out of their “cocktail waitress” outfit(s).

i .
Plaintiff had a reasonable expectation of ptivacy within the dressing/changing room
area.,

Upon information and belief, there are sutteptitious videos of Plaintiff on the Internet,

thereby allowing, permitting, and diﬁseminating the illegal and unauthorized video(s)

‘worldwide. :

The unknt;wing and unwelcome ﬁlmmg of the Plaintiff while she was changing into
or out of her “cocktail Waiﬁess” o1i1tﬁt and/or uniform and further dissemination of
unauthorized, private videos of the Plaintiff in the dressing room has caused and
continues to cause Plaintiff great harm and emotional distress and embarrassment.

FOR A FIRST CAUSE OF ACTION AGAINST DEFENDANTS
- NEGLIGENCE

Plaintiff realleges and reincorporatés the above paragtaphs as if fully set forth herein
I

verbatim.
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22.

23.

Defendants had a duty to exercise reasonable and ordinary care with respect to.

employees, independent contractors, business invitees and persons such as Plaintiff.

Defendants were negligent in their acts and/or omissions by negligently pngaging in

24,

25.

26,

27,

28.

29.

acts as set forth above that Defendants knew, or should have known, v:\rould cguse

Plaintiff harm. : : )

As a direct and proximate result of the above-stated conduct of Defendaxllts, Plaintiff

has suffered, and continues to suffer from, including, but not limited to, severe and

permanent emotional distress, embarrassment, past and future medical expenses, and

loss of earning capacity.

FOR A SECOND CAUSE OF ACTION AGAINST DEFENDANTS
INVASION OF PRIVACY—PUBLIC DISCLOSURE OF PRIVATE FACTS

Plaintiff realleges and reincotporates the above paragraphs as 1f fully set forth herein

verbatim.

, ; ‘
The acts of the Defendants, individually, and by and through their agents,é erployees,

servanis, and/or independent contractors, as set forth above, include, ‘;but are not
lir'nited to, surreptitiously videotaping the Plaintiff while changing aﬁfd/or getting
dressed within the “cocktail waitress” changing room and allowing, pef:i_niﬁing, and
disseminating ﬁe illegal and maufhorized video(s) worldwide for profit. ‘i

The intrusions by the Defendants were specific to Plaintiff’s privacy. '

As set forth above, Defendants posted, uploaded, distributed, and dlssenunated the
llegal, unavthorized and private video(s) of Plaintiff c’nangmg and/or gett:mg dressed,

ina dressing room through the internet for profit. ' i

The ﬂlegal unauthonzed and pnvate video(s) displayed Plam‘mff’s most vulnerable

and pnva’ce moments.
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30.

31.

——
pr——ay
2’
—

The distribution and dissemination of these video(sj by Defendants were highly

offensive to any reasonable person, including the Plaintiff.

As a direct and proximate result of the invasion of privacy by Defendants, Plaintiff

32,

33.

34.

35.

36.

37.

has suffered and, continues to suffer o, ncluding, Hut Hot Hmited 10; Severs oIk

permanent emotional distress, embarrassment, past and future medical expenses, and

loss of earning capacity.

FOR A THIRD CAUSE OF ACTION AGAINST DEFEDANTS:
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS

Plaintiff realleges and Ieincomorates the above paragraphs as if fully set forth herein
verbatim.

The acts of the Defendants individﬁally, and by and through their agents, employees,
servants, and/or independent contractors, as set forth abovelinclude but are not limited
to; surreptitionsly videotaping the rPlaintiff while undressing within the changing
room and allowing, permitting, and disseminating the illegal and unauthorized
video(s) worldwide for profit.

The intrusions by the Defendants were specific to Plaintiff’s privacy.

As set forth above, Defendants poéted, uploaded, distributed, and disseminated the
illegal, unauthorized and private vi&eo(s) of Plaintiff changing and/or getting dressed,
in a dressing room, through the internet. |

The illegal unauthorized and priv'até videos displayed Plaintiff’s most vulnerable and
!

private moments.

The distribution and dissemination of these videos by Defendants were highly

offensive to any reasonable person, including the Plaintiff,
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38,

[
-
~—’

Defendants subjected the Plaintiff to extreme and outrageous conduct as set forth
above and Defendants intended its® conduct to inflict severe distress or knew that

there was a high probability that its’ conduct would inflict such distress to;Plainﬁff, as

39,

40.

41,

shown by ifs dissemination of unavthorized, privaie Videos of ﬁﬁmg
in the dressing/changing room.

As a direct and proximate result of the above-said conduct ‘of the Defendénts, Plaintiff
has suffered and continues to suffer from, including but not limited to, severe and
permanent emotional distress, embarrassment, past and future medical eipenses, and
loss of earning capacity.

Defendants’ conduct as outlined above was reckless, wanton, and willfid énd, as such,
Plaitiff is further entitled to and hereby requests an award of punitive dar?nages.
Plajntiff is entitled fo judgment against the Defendants, joinily and severially, for the
above-described actual damages and injuries to Plaintiff aﬁd for punitive ‘:damages, in

an amount to be determined by a jury.

WHEREFORE, the Plaintiff prays as follows:

(a) For judgment against the Defendants and an award of actual, consequential,

incidental, special and punitive damages iri a sum to be determined by a jury;
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fe

(b) For the costs of any medical care to date or ongoing treatment received by the

Plaintiff},

[P

(6) For the costs and disbursements incurred in the pursuit of this matter; and

{d) For such ofher and Tarther reliet as this Coutt deems just and proper.

Myrtle Beach, SC

" December 12, 2017

Law Office of William J. Luse

/S! William J. Luse

William J. Luse, Esquire
SC BarNo.: 72790
917 Broadway Street
Myrtle Beach, SC 29577
Phone: 843.839.4795 .
Pax: 843.839.4815
Bill@GetlLuseNow.com

~ Attormey for the Plaintiff
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Jane Doevs. . Martin James Mcnamee ;U'
Crazy Horse Saloon, et al October 10, 2018 )
‘ 39 £
1 A. That would be fair to say. >
2 Q. Okay. The only thing you would have 5
3 any record of would be just a document, concerning 5
4 these webcams, nothing else. %
5 A. Correct. é
6 Q. Okay. To your knowledge, wereiany g
7 recording devices or live feeds ever installéd in %
8 the -- what I'm going to call this cocktail é
9 waitress dressing room? 2
10 A. No. There was never -- to my . g
11 knowledge, there was never any cameras br recording %
12 devices in -- in that area. g
13 Q. Okay. Anything in this é
14 --(indicating)~~ hallway_or whatever that is %
15 between the two? §
16 A. No. Never in that hallway; i g
17 Q. Okay. Are you aware of any'co¢ktail g
18 waitresses that received a royalty or a commission
19 for being on the videof, Did that ever happeh?
20 A. Not that I'm aware-of, no.
21 0. Okay. So I -- you've, kind of,
;22 explained how they earned money. How would they
23 | be paid? |
24 A. Let -—- let me go back to expand on
25 that answer. A lot of times a cocktail wait?ess

AW R A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO' Page 39
: ‘ scheduledepo.com ‘
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Jane Doe vs. ' Martin James Mcnamee :_ul
\ Crazy Horse Saloon, et al ) ' October 10, 2018 2
! 1 A.‘ I don't khow -- I get all -- you - > g
2 know, I get these things forwarded to me. I 5
3 forward them along, jusﬁ like -- yoﬁ know, a lot E
4 -- a lot of people -- g-
>
5 0. Okay. E \ é
6 A. The -- the funny ~- you know, the =
-7 funny things people forward to each other. ?
8 A MR. LUSE: There is the exhibit. No %
9 morelquestions. Z
10 BY MR. MONCKTON: %
11 0. I just have a couple queétions. %
12 Mr. McNamee, when you described the two cameras g
' 13 that were in the upstaifs dressing room, I believe g
14 you séid there was another camera that was directed g
15 at the main stage; is that correct? %
16 A. That's correct. g
17 Q. And that camera on the main stage, §
18 would there be any way a cocktail waitress could
19 appear on that camera, walking around, serving
20 drinks? |
21 A. She could not.
22 Q. Can you explain, why not?
23 A. Because weQVe.only got the stage
24 area. Anything else was —-- had a digital, like,
25 mask, covering it.




m
8
Crasy Horse Saloon, stal N etober 10,2018
58 0
1 Q. So -- so if I'm sitting at the stage, E
2 watching a dancer, would the digital camera be able 5
3 ] to pick me up? | E-
4 A. ‘It would not. | %
5 .Q. All right. And in ordei to be on the | ;
6 stage -- in order to be on that camera, you would §
7 have to be on that stage; is that correct? %
8 " A. On the}stage or leaning over -=— you %
9 know, past —-- you know -- leaning over, extending Z
10 yourself onto the stage. You know —-— you kﬁow, %
11 you're standing.to the side, but if you extend %
12 yourself over --(demonstrating)-- g
13 Q. But that would be the onl& way you g
14 could see me? ;ﬁ_ N g'
15 A. Correct. 3
16 Q. Okay. Now, in the dressing room %
17 -~ and let's go to the cocktail waitress dressing' g
i8 room. The small dressing room off to the léft,
19 once you go up the stairs, was there any camera
20 ever positioned in that dressing room? é
21 A. There was not.
22 Q. Did that dreséing room have mirrors
23 where a girl could put on her makeup, and gét
24 dressed?
25 A. Tt did.
| AlWIR A. WILLIAM ROBERTS, JR., & ASSOCIA’fES (800) 743-DEP " Page 58
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Jane Doe vs. : Martin James Mcnamee

schedyjedepo.com

m
2
Crazy Horse Saloon, et al : October 10, 2018 §
1 Q. Now, was there ever a camera directed59 %
2 at fhat door, from the outside, from the hallways? E
3 A, No, there was not. z
4 0. The two cémeras you described for %
5 'Mrlniﬁéé;-if those caméfés were rotated at a. é
6 360 degree angle, could they have, in any way, §
7 picked up the doorway to the cocktail waitress %
8 dressing room? é %
9 A, It could not. ;
10 Q. Is there any way any'of those cameras %
11 could've seen into the cocktail waitress §
12 dressing room? ' g
13 A. They could not. g
14 Q. Is that —--_how -- can you explain why g
15 they couldn't have done that? %
16 A. Because there's -- you'd have to turn %
17 two hallways -- two 6r fhree hallways to ®
18 -~ depending on which camera you're talking about
19 -~ you know, there was - we had a couple of
20 90 degree turns, -in theﬁhallways.
21 Q. Okay. Do'you know the name of this
22 cocktail waitress that is: Jane Doe, that's the
23 subject of this lawsuit?‘
24 A. I do not.
25 _Q.v Okay. Do>you know whether or not she
AIWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 59




Jane Doe vs. ' m
Crazy Horse Saloon, et al o . October 10,

0080

EXHIBIT D

i
H

m
[
m
0O
_-l
Py
2
21 Z
! 1 A, No. Q
- .
2 Q. Okay. Did -- who told you about ;
. —
m
3 those cameras? =N
N
4 A. I found out about it on my own 3
5 | through the other lawsuit. 2
S
6 Q. Okay. "How did you find out about ®
w
7 them through the other lawsuit? Z-
8 A. I happen to run across 1it, onlﬁne. §
4 m .
9 Q. Okay. Did you ever speak to that <
o
10 | plaintiff in that other lawsuit? e
<
11 A. No . 2
< z
12 Q. Did you ever speak to that m
. : , n
¥ 13 | plaintiff's attorney in that other lawsuit? é
{
: 7
14 A. Nof | g
15 Q. Has anybody ever told you that they g
e R
16 saw you on any camera from Thee Dollhouse? §
o
17 A. No. g
18 Q. Do you know or have any information
19 that you did appear on any camera from
20 Thee Dollhouse?
21 A. No.
22 Q. All right. T'm going to show you
23 what's been marked as —-— here, hold on Bill |
24 —— Plaintiff's Exhibit No. 1. I mean,
25 Defendant's Exhibit No. 1. I'm sorry, Bill.
' \ A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 21
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Jane Doe vs,
Crazy Horse Saloon, et al :

October 10, 2018

m
2
_ i A 24 o
1 or be recorded, while changing into and out of E
2 their cocktail waitressés outfit. Is that correct? i
3 A. Yes. How%ver, we were not told there E
4 | was a camera in the entértainer dressing room that g
5 we had to utilize as weil, due to the house mom é
-6 being there. i g
7 Q. Okay. : %
8 A, And the b%throoms. §
9 Q. Well, Itm%—— I'm.justvstating what's §
10 in your Complaint. Thezallegations that you have %
11 brought, that you've stéted were true, indicate %
12 that you were told thatéthere was a camera in the g
13 other areas that you copld be filmed in. That's Qv
14 based on your Complaint% 'g
15 A. Let me make sure I understand what 3
16 you're saying. To bew8f§§§7'1 never said that I %
17 was aware there was a c%mera in either dressing §
18 room, and even though I;primarily used the cocktail
19 waitress dressing room,!I still had to use and
20 enter the entertainer dﬁessing room aé'well.
21 Q. Okay. I\#nderstand. Now, do you
22 have any evidence or_an# witnesé that can provide
23 testimony that‘you,actuélly appeared on one of
24. | these cameras? ;
25 A. No.r May % elaborate?
A W R A. WILLIAM ROBERE%hi?I&d%«F;?)(S)gg:ﬁTES fennt =42 neon Paaa 24
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Jane Doe vs.
Crazy Horse Saloon, et al

' October 1!, !’!!

m
m
m
0
_|
Py,
O
Z
) . 25 O
1 Q. Sure. : >
2 A. No, I do not have evidence of .that. =z
. . _ m
3 However, when I found out there was a camera, ¢
. : N
. . o
4 | streaming live video on the World Wide Web, .in the ©
5 dressing —- in the cocktail -- excuse me, in the é
. ' § ©
6 dancer's dressing room, I know that I had to use S
' >
7 that room as well, sometimes not fully clothed, and ?
. ’ ' I
8 I was under the impression that I was, in both, in %
‘ ps.
9 | full privacy, as I should be in a dressing room. g
5 o}
10 So I have no reason to believe that it would not S
' : ' f o
11 have been out there, knowing now that there |was %
. N -
12 | a camera. i L
o
13 Q. Are you -- do you -—- since you don't %
Al
14 know where the cameras were, do you know what area %
i o
15 of the dressing rooms that the cameras coveﬁed? 3
; R
A PRALS BRILITL A L ALMCLU (D F L0 . N
16 A. I do not. 1 §
17 Q. Are you aware that the cameras in the g
18 dressing room did not cover the entire
19 dressing room?
20 A. I am not. However, I utilizei the
21 entertainer dressing room quite often, to pu&chase
22 things from the house mom, to store my'itemsp
23 because I wasn't provided with a locker in the
24 cocktalil wailtress dressing room, to socializb.with
25 the entertainers, to use the restroom. Therbfore,
AITWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPd Page 25
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
)  FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CASENO. 2017-CP-26-08184
JANE DOE, )
)
PLAINTIFF, )
)
vs. ) MOTION TO ALTER OR AMEND ORDER
) GRANTING DEFENDANTS MOTION
CRAZY HORSE SALOON AND ) FOR SUMMARY JUDGMENT
RESTAURANT, INC. d/b/a/ THEE )
DOLLHOUSE AND DOG LEG RIGHT, ).

LLC,

‘ )
DEFENDANTS. )
)

As provided under the South Carolina Rules of Civil Procedure Rule 59(e), the Plaintiff
Jane Doe hereby files this Motion to Alter or Amend the Court’s Order dated May 6, 2019.
A hearing was held on April 3, 2019; with the Honorable Benjamin Culbertson, Circuit
Court Judge for the 15™ Judicial Circuitf presiding. Defendants Crazy Horse Saloon &
Restaurant, Inc. and Dog Leg Right, LLC wére represented by William Monckton, VI, Esquire.
The Plaintiff, Jane Doe, was represented by attorney William J. Luse. |
FACTUAL TIME LINE
1. Honorable Benjamin H. Culbertson, granted the Defendants’ Motion for Summary
Judgment at the time of the hearing oﬁ April 3, 2019. Both parties submitted a Proposed
Order after the hearing with the Court issuing their Order on May 6, 2019. (See
Transcript of Motion Hearing Held April 3, 2019.) Plaintiff would respectfully ask the

Court to reconsider its ruling granting the Defendants’ Motion for Summary Judgment.
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SCRCP 7(B)(1)\ & Administrative Order
2. Defendants Crazy Horse Saloon and Restaurant, Inc. and Dog Leg Right, LLC filed their
Motion for Summary Judgment (;n February 26, 2019. The Defendanté did not support
their Motion with a Memoran_dl\lm-and provided<no speciﬁc grounds Sfor their Motion,
made no reference to any evidence or testimony supporting their Motion, attached no
affidavits, and did not file an accompanying Memorandum. Rule 7(b)(1), SCRCP,

requires that motions “shall state with particularity the grounds thereof” As noted in

Camp v. Camp, 386 S.C. 571, 575, 689 S.E. 2d 634, 636 (2010):

By requiring notice to the court and the opposing party of the basis for the motion,
Rule 7(b)(1) advances the policies of reducing prejudice to either party and
assuring that the Court can comprehend the basis for the motion and deal with it
fairly. Accordingly, when a motion is challenged for a lack of particularity, the
court should ask whether any party is prejudiced by a lack of particularity or
whether the court can comprehend the basis for the motion and deal with it
fairly.” Id. For example, an otherwise defective motion under Rule 7(b)(1) has
been upheld where a detailed memorandum in support of the motion, setting out -
its grounds, was served at the same time the written motion was served. Chastain
vs. Hiltabidle, 381 S.C. 508, 517-18, 673 S.E. 2d 826, 831 (Ct. App 2009).

In addition, to Rule 7(b)(1), Justice Toal issued an Administrative Order, dated
September 10, 2015, in furtherance of a “Civil Motions Pilot Program.” In relevant part, this
Order, which applies simply to the Third and Fifteenth Judicial Circuits, and is applicable to all
motions filed on or after Octoberl, 2015, ﬁrovides as follows:

A written motion shall be filed and served with a supporting memorandum of law.
A supporting memorandum of law is not required if a full explanation of the
motion is contained within the motion and a memorandum would serve no useful
purpose. Affidavits and other materials supportive of the motlon :shall be ﬁled and
served with the motion..

Except as provided in Rule 59©, an opposing memorandum of law shall be filed
and served not later than thirty days after service of the initial motion. Affidavits
and other supporting materials shall be attached.

After the submission of all timely filed briefs, the trial court may grant oral
arguments in its discretion or may rule without further notice on the written
filings without scheduling oral argument. Oral argument shall be held on all
dispositive motions unless the parties agree that no such argument is necessary...
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Plaintiffs respectfully submit that the Defendants have failed to comply with Rule 7(b)(1),
SCRCP, and the Administrative Ordet of Justice Toal. Further, Plaintiffs were prejudiced by the
Defendants’ failure to. submit a memorandum laying out their grounds for Summary Judgment
prior to the call of the motion hearing. The Plaintiff would respectfully request the Court
reconsider its finding of facts numbers two and three in light of the Defendants’ failure to

comply with the Rule 7(b)(1) and the Administrative Order of Justice Toal, as well as the
prejudice to the Plaintiff in not having thei opportunity to file materials and/or affidavits to

contradict the Defendants assertions.
SCRCP 8.& 15
3. During the Motion hearing, Defendants made reference to limited parts of the Plaintiff’s

complaint specifically paragraphs 13, 14, 16, and 17. (See hearing transcript page 4 lines
- 4-6). Although Courts may look to thé evidence as a whole in determining a Motion for
Summary Judgment, pleadings by themselves are never introduced at a trial or considered
evidence in a case. Pleadings under rule 8 of SCRCP are to only be general in nature. In
addition, rule 8 of SCRCP is to be construed liberally. Rule 15 SCRCP enable parties to
conform the pleadings to the facts anci relief demanded, as they develop. South Carolina
Courts have alwayé been cognizant ‘that pleadings are general in nature and that as
discovery in cases is conducted, parties will have to conform the pleadings to the facts.
Throughout the Plaintiff’s deposition she testified about how she would change clothes in
the “large” or “entertainers’ dressing iroom” and that she did this because that is where
they (the workers) would put their rlnake-up on, that the only restrooms were in the
“large” locker room so she would go to that locker room to use the restroom, that she
would have to stand in line in the “large” locker room to be inspected by the house
mother and that othe_:r workers would often have to help her put on her uniform which
was done in the “entertainers” locker room. (Plaintiff’s transcript was given to the Court
at the time of the motion hearing) Plaintiffs would respectfully ask the Court to
3
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reconsider its findings of facts two and three based on the Plamtiff’s degosition testimony
and facts of the case as a whole and based on Rules 8 and 15 of the SCRECP.
CIRCUMSTANTIAL EVIDENCE |

. The Plaintiff would request that the Court reconsider findings of facts numbers two and
three. At the motion hearing arguments were made regarding if a nude photograph or
image of the Plaintiff could be presented to a jury. The Plaintiff believes she was
prejudiced by the Defendants not providing a basis for their Summary judgment motion
prior to the call of the hearing to allow her to time to produce such evidence. In addition,
discovery had not yet been completed in the case and the Defendants did not respond that
they did nof have information regarding the customer list to >the live fef‘ed into the locker
room until March 19, 2019. This did not allow the Plaintiff time to subiaoena and depose
a third party who allege‘dly controlled such records until after the Motion for Summary
Judgment hearing was scheduled. Th.e Plaintiff also testified during hér deposition that
she would regularly change clothes in the “entertainer dréssing roorh,” t:ilat she would put
her m;ake-up while changing in the “entertainers dressing room,” that éhe would wait in
line to be inspected by the house mother and have other entertainers help her put her
outfit on while in the “entertainers dressing room,” all clear and convincing evidence that
Plaintiff would have been naked or partially naked while in the “enteirtainers” dressing
room where the live feed was streaming. Plaintiff did not have the opp(:)rtunity to submit
beneficial snippets of her transcript as the Defendants did not submit the particulars of
their Motion for Summary Judgment prior to the hearing. Although the Plaintiff believes
there is more than circumstantial evidence surrounding the P;laintift” s claims,

circumstantial evidence alone would not be a basis for dismissing a case on Summary
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Judgment. Circumstantial evidence can and often is used as evidence during a jury trial
and juries are more than capable in reaching a verdict using circumstantial evidence. The
| issue of whether it is more likely thain not that the Plaintiff’s naked image was sent out
over the world wide web is an issue for a jury to decide and not.a matter for Summary
Judgment. The Plaintiff does not believe the use of circumstantial evidence alone
vautomatically gives rise to the granting of Summary Judgment. The Plaintiff would
respectfully ask the Court to reconsider its findings of facts two and three and allow the
Plaintiff to submit her own snippets oif her deposition transcript and or affidavits or other
exhibits in response to the Defendantsi > memorandum submitted at the time of the motion
hearing. The Plaintiff also attempted to submit the transcrif)t of Martin McNamee at the
time of the Motion hearing but was handed by a copy of the transcript from the Court.
The Plaintiff has included a copy éf Mr. McNamee’s transcript with his personal
information redacted as an exhibit for the Court’s review.
STANDARD FOR DECISION ON SUMMARY JUDGMENT
DISCOVERY NOT YET COMPLETED/ REQUESTED DOCUMENTS AND
INFORMATION HAVE NOT YET BEEN PROVIDED
In determining whether Su@am Judgmént is proper this court must view all
evidence in the light most favorable to the non-moving party. Summary Judgment is
apprqpriate only when it is clear th;ere is no genuine issue of material fact, and the
moving party is entitled to judgmentl as a matter of law. In determining whether any
triable issues of fact exist, the evidencle and all inferences which can be reasonably drawn
from the evidence must be viewed in the light most favorable to the non-moving party.

Silvester v. Spring Valley Country Club, 344 S.C. 280, 285, 543 S.E. 2d 563, 566 (Ct.

App. 2001). Bankers Trust Co. v. Braten, 317 S.C. 547, 455 S.E.2d 199, 201 (Ct. App.
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1995). In deciding a Rule 56 motion, the Court must view the facts and inferences
therefrom in the light most favorable to the non-moving party. Summary Judgment is
appropriaté only when the pleadings, depositions, interrogatory answeré, admissions and
affidavits show that there is no issue of material fact. Gilmore v. Jvey,l290 S.C. 53, 58,
348 S.E.2d 18, 183 (Ct. App. 1986).

Summary Jngment must not be granted until the opposing party has had the full
and fair opportunity to complete discovery. Baird v. Charleston Counjty, 333 S.C. 519,
511 S.E.2d 69, 74 (1999) |

In the case at hand, Discovery had not yet been completed in the'case. In addition,
the Plaintiff asked for records of the subscribers to the live feed of the locker room sold
by the Defendants. The Defendants did not respond to the Plaintiff’s-discovery request
until March 13, 2019. The Defendants filed their Motion for Summéry Judgment on
February 26, 2019. At the motion hearing, without any prior memoraﬁdum being filed,
the Defendants suddenly brought forth the defense that they could not l:)e blamed for the
destruction of evidence because that was done by a third party M3JP. jThf: Plaintiff was
never able to subpoena a representative of M3JP because the Plaintiff was not told that
they would have the records, and not the Defendants, until the Defendants Discovery
response on March 13, 2019 was provided. By this time the. Defen(%ants’ Motion for
Summary Judgment was already pending. The Plaintiff would respectﬁfllly ask the Court
to reconstder its ﬁnding of facts numbers two and three and allow the Piaintiff to conduct
further discovc;ry.k The Plaintiff respecffully contends that the Defendants’ Motion for

Summary Judgment was premature that discovery had not yet been fully conducted and

that requested documents had not yet been produced by Defendants.
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The Plaintiff would request that the Court reconsider its finding of facts based on the
standard of review requiring the Court to interpret the facts in the light most favorable to the
Plaintiff and based on the fact that Discovery‘had not yet been completed.

CONCLUSION
6. For the foregoing reasons, the Plaintiff would respectfully ask the Court to alter or amend
its previous ruling of May 6,2019.

Law Office of William J. Luse

S/William J. Luse
William J. Luse, Esquire
SC Bar No: 7290

917 Broadway Street
Mpyrtle Beach, SC 29577
Phone: 843-839-4795
Fax: 843-839-4815
bill@getlusenow.com

May 16, 2019

Myrtle Beach, South Carolina
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State of South Carolina )' Court of Common Pleas
) 2017—CP—26T08184

County of Horry )

Jane Doe
vs. Transcript'of‘Record

Crazy Horse Saloon and
Restaurant, Inc., et al.

May 15th, 2018
Conway, South Carolina

BEFORE:

Honorable Benjamin Culbertson, Judge.
APPEARANCES:

William J. Luse, Esqg.

Attorney for the Plaintiff

William H. Monckton, VI, Esq.
Attorney for the Defendant

Teresa J. F. Bautz, RPR
Official Court Reporter

0090




[

3

[o] ~J o W\ L)

(o]

10
11

12

- 13

14
15
16
17
18
19
20
21
22
23
24

25

"E'XHIBITS

NO. DESCRIFTION

No exhibits submitted.,

Exhibits retained by Cﬁerk of Court.
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THE COURT: Next is 2017-CP-26-8184, Qane Doe
versus Crazy Horsé Saloon and Restaurant, Ihc., and
others. According to my roster, this is a @otion to
vacate. Please give the court reporter youi name and

who you represent.

MR. LUSE: Bill Luse for Jane .Doe.

THE COURT: All right.

MR. MONCKTON: Your Honor, Billy Monckton for the

Crazy Horse.

THE COURT: All right. Mr. Monckton, ‘this is your

motion? :

MR. MONCKTON: That's correct, Your‘anor.

THE COURT: All right. Let me hear from you.

MR. MONCKTON: This is a default. Ju%t factually,
judge, I'1l1 go through and give this to yoﬁ@ This
lawsuit by Jane Doe was filed by the Plaintiff in

December of 2017, December 12th. It was filed on the
|

registered agent of the Crazy Horse Decembei 18th,

'

2017. Affidavit of service was filed on De#ember 27th,
i

2017. g
The Crazy Horse Saloon sent this to their

. . . . 3 .
insurance company in Florida. The insurance company in

|

Florida made contact with Plaintiff's counsél,

discussed getting an extension. After speaking with
2

Plaintiff's counsel, Mr. Luse, he heard no follow up
|
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from the insurance coﬁpany out of Florida.

They in turn not%fied the -- my client, the Crazy
Horse, that they were;not providing coverage after the
default had already run, after the 30 days had run. I
immediately called Mr. Luse and said, hey, I'm going to
go ahead and file an énswer and file a motion to
vacate.

And if I stated anything wrong, Bill, let me know.

Obviously, he co&ld nbt agree. But the insurance
company did méke contact with him, but they didn't |
follow through. And then they just sent my client a
letter saying, hey, we're not providing coverage. '

THE COURT: I got you.

MR. MONCKTON: You need to go handle it. We've
al:eady entered info $ome discovery already in good
faith, and I've already answered his complaint. We
just ask that it was not neglect on my client. They've
done everything, like:I said, we've already answered
his request to admit. And I know he can't consent, and
we'd ask you to vacate the order of default, Your
Honor.

THE COURT: Is tﬁere a meritorious defense?

MR. MONCKTON: Yes, sir, Your Honor, there is.

THE COURT: Okay.

MR. MONCKTON: It involves cameras. And I've been
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dealing with this matter for a while, so there is a
meritorious defense in this, Your Honor. And it was
not neglect on my client. Thank.you.

THE COURT: Yes, sir. All right, Mr. Luse?

MR. LUSE: May I approach, Your Honor?

THE COURT: Yes, sir. |

MR. LUSE: This is the correspondence to date in
this case. It starts with a letter that I sent prior
to filing the lawsuit on October the 2nd of last year.
So on October the 2nd the Defendants were aware of this
lawsuit, and we know that from the e-mails that
immediately follow which are on November thé 2nd where
they say, hey, we got your notice of your lawsuit. We
want to try to‘resolve it, we'd like an extension.

At that point, and you éan see from thé e-mails, I
said, well, I haven't officially filed the lawsuit, I
can't grant you an extension until a lawsuit's filed.

THE COURT: Now, this correspondence i§ with the
carrier or with -- | v

MR. LUSE: This is with Gaebe, Mullen, Antonelli
and Tomato in Florida, which is on the bottom of that
e-mail where that e-mail came from, which is my
understanding is the carrier'é attorneys on a coverage
issue.

THE COURT: Okay. All right.
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MR. LUSE: At that point, they didn't have any
authority. So although we didn't grant an extension
prior to the lawsuit,.we did wait an additional over 30
days. We didn't file until December 12th. This was
sent on October 2nd. )

And then éfter t;at, we didn't even move for a
default until -- |

MR. MONCKTON: Fébruary 22nd, I think.

MR. LUSE: -- February 22nd. So we gave them
another 65 dayé then. 1It's not like it got to the
thirtieth day, and I wént down and filed.

THE COURT: Yeah.

MR. LUSE: So really they had like five months
where they knew. In agdition, this is a companion
case. There is another case{ the exact same charges,
similar -- same defendants, same facts and
circumstances. lThat from the docket looks like it was
settled May the 2nd. And I even brought that up - -in the
e-mail that tﬁey had a}ready done a coverage issue
because they had a current lawsuit which they were
defending.

THE COURT: So that other lawsuit, the settlement
was Qith someone otherithan the carrier, or did the
carrier cover that?

MR. LUSE: My understanding is the carrier covered
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that.

THE COURT: Okay.

MR. LUSE: And it was settled May the 2nd.

THE COURT: But the carrier has not covered this
one?

MR. LUSE: Apparentfy not, right.

THE COURT: Okay.

MR. .LUSE: So that's not disputed. Iniaddition,

these are not unsophisticated defendants. "I attached

some public index. I mean, the Crazy Horse Saloon has

been sued over 20 times recently and the Dollhouse in
Dog Leg Right, which is known in that facility. They
are very sophisticated defendants. They wefe already
aware of another lawsuit. They admitted they had
notice of this, knew it was coming beforé it was filed.

THE COURT: Yeah. But the question is, is his
argument is, yes, they knew the lawsuit, yes, they knew
they were being sued. They turned it over to their
carrier, which is presumably what they had always done,
and the matter had been addressed.

The difference is in this case the time passes,
they are held iﬁ'default. And then the carrier says,
we're not covering this, you're on your own. And there
is nothing they can do because they've already been

held in default. When they turned it over to the
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carrier, they thought that tﬁe carrier, like the-
carrier had done in these other‘inéidents, would hire
the attorney, file the answer, prepare the defense,
wﬂich is what they're paying insurance for.

MR. LUSE: Well...

THE COURT: I meén, that's --

MR. LUSE: Perhéps, Your Honor. I mean, I haven't
seen an affidavit of that. I mean, I can't believe --
I méan, they were'awarb of this on October 2nd. I
can't'believe people that have been sued 20 times in
recent memory wait five and a half months and then
suddenly come in and ahswer and didn't know that they
had the answer.

THE COURT: Well, I mean, on all of these 20
lawsuits, was there ever a case where they filed the
answer other than their carrier contacting an atﬁorney
and filing an answer on their behalf? I mean, that's
what Mr. Monckton's argument is.

MR. MONCKTON: Aﬁd, Your Honor, just for the
record, I am not hired by a carrier. The club is
actually --

THE COURT: That%s my understanding, yes. My
understanding is they ﬁave gone out and hired an

attorney to file an answer when they got notice from

their carrier that said, we're not paying for it.
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You've got to go hire your own lawyer, file your own
answer because we're not doing it for you. -

My question is, now, I agree with you, that's not
a very good argumént if they have been sued 20 times
for the same thing, and all 20 times the ca;rier has
come back and said, we've told you 19 timeslwe're not
covering this, you got to get your own lawyer.

But from what I understand, on this p;ior lawsuit
when it was settled, it was settled with thé,carrier.

MR. MONCKTON: That's correct.

THE COURT: So that's --

MR. LUSE: Well, I would just submit Ehat I think
the prior case today where they're talking about
insurance agent attaching to an insurance company, Yyou
know, I don't know what their dispute is, I'm not privy
to their éonversations between their carrier and
themselves, but I think that attaches to the Defendant.
In my opinion, that's not good cause.

THE COURT: Well, and I would agree with you if
the carrier said, yes, this is insured, we're obligated
to get you a lawyer. And they just went inldefault and
let it fall through. And, yeah, that's impﬁted to the
Defendant.

The problem I have here is where you've got a

Defendant that turns it over to a carrier thinking that
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the carrier does cover the alleged loss, is going to
take care of the gettﬁng the defense, and then after
the -- and I agree, tﬂey had contacted them right off
the bat before they went into default, and said, this
isn't covered, you betfer get your own attorney, fine.
But the problem I'm having is holding their feet to the
fire where they don't even get notice that it's not
covered until after the default.

MR. LUSE: And I --

THE COURT: Yes.

MR. LUSE: -- understand where you're going. If I
may, Your Honor, just -

THE COURT: Right.

MR. LUSE: ——'yoﬁ know, on one hand, you know, I
could have filed it October 2nd, or I could have
immediately filed for a motion to compel. And I really

feel like the Plaintiffs here, I mean, we've bent over

backwards to try to accommodate them. You know, we've
waited a good bit of time, I mean. So I think there is
a timeliness issue. I'mean, how long should we have

waited? You know, should we wait six months and then
file a motion to compel?

THE COURT:' Well;lI mean, who are you talking fo?
Are you talking about attorneys for the insurance

company?
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MR. LUSE: Well, I'm just saying, you know, we
filed this in December 12 of 2017. And we éould have
filed immediétely in January, we didn't do that. We
waited until the end of Fébruary to give them
sufficient time in an abundance of caution..

I mean, if Defendants can come in and at any time
say, well, it was a coverage issue, I mean, at what
point is it too long to wait? And one of the issues is
timeliness when they answer. And, you know, we still
have a long period of time, more than two months from
when they were served and more than five mohths»from
when they knew about the lawsuit. I think that alone
gets us into, you know, one reason the default was
granted and should be upheld.

THE COURT: Okay.

MR. MONCKTON: Your Honor, just for the record,
since I got involved, I went ahead and got with Mr.
Luse, I filed an answer. I went ahead and answered all
of his discovery, all of his requests to adyit that he
had submitted, which were over 50. I've done
everything I can so it didn't get delayed. So really
we are already ahead of the game on the discovery
issue. |

As soon as I got involved, I got with Mr; Luse's

office and went ahead/and answered. I didn't want to
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wait until after this hearing for you to make a
decision. We've gone ‘ahead and done everything we
could so there wouldn't be any further delay.

MR. LUSE: But, Your Honor, they still can
participate in the litigation in a damages hearing.
We're just talking about them being abie to deny the
claim. And he has not answered .discovery other than
the requests to admit,jwhich was, I deny it.

THE COURT: All right. I'm going to grant the
motion. I find that there is good cause to set aside
the default. The fact that you had these prior
lawsuits that were covered or apparently at least some
of them were covered by the carrier, the carrier took
care of everything, and in this case they denied
coverage after the default was entered.

So I'm éoing to QO ahead and grant the motion. I
find that there is good cause, and then the answer does
set forth a meritoriou; defense. It didn't say it's --
they'll prevail, but at least the allegations are
there. All right?

MR. MONCKTON: Thank you, Your Honor.

MR. LUSE:  Thank:you.

THE COURT: Mr. Luse, do you want a formal order
to that effect, or will a Form 4 suffice?

MR. LUSE: Form 4 will be fine.
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THE COURT: Okay. Thank you.

(WHEREUPON, the hearing concluded at approximately
2:31 p.m.)

(End of Transcript of Record)
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CERTIFICATE OF REPORTER

STATE OF SOUTH CAROLINA )

)
COUNTY OF HORRY ' )

I, TéRESA J.F. BAUTZ, Official Court
Reporter for the Fifteenth Judicial Circuit of the
State of South Carolina at the time of the foregoing
proceeding, do hereby certify that the foregoing is a
true, accurate and complete Transcript of Record of the

proceedings had and evidence introduced in the trial of

‘the captioned case, relative to appeal, in the Court of

Common Pleas for Horry County, South Carolina, on the

28th day of August, 2019.

I FURTHER CERTIFY that I am neither of

kin, counsel nor interest to any party hereto.

S/Teresa J. F. Bawlz

TERESA J.F. BAUTZ, RPR
Official Court Reporter
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Owens, Michele A.

From: . bili@getlusenow.com

Sent: Tuesday, July 30, 2019 5:09 PM
To: RetiredCR .

Subject: : Hearing Transcript Needed

To Whom It May Concem:

Please let this serve as my written notice requesting a hearing transcript for the May 16, 2018 hearing with Judge
Culbertson presiding which was held in Horry County, South Carlina. The case no is 201 7-cp-26-08184 the case caption
is Jane Doe v. Crazy Horse Salcon & Restaurant Inc. d/b/a Thee New Dollhouse and Dog Leg Right, LLC.

Ms. Teresa Bautz was the Court Reporter and it is my understanding she is now retired. Please iet me know if any
additional information will be needed In processing this request. ‘

Sincerely,

Bill Luse

Law Office of William J. Luse

Attn: William J. Luse, Esquire -

917 Broadway Street

Myrtle Beach, SC 28577

Phone: 843-839-4795

Fax: 843-839-4815 : .
www.getlusenow.com .
bill@getiusenow.com
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY ) 2017-CP-26-8184
Jane Doe,
Plaintiff,
Versus
April 3, 2019
Crazy Horse Saloon and

Restaurant, Inc., et al.,

befendants.

BEFORE:
- Honorable Benjamin H. Culbertson
Horry County Courthouse
Conway, South Carolina

APPEARANCE S:

William James Luse, Esquire
Attorney for Plaintiff

William Henry Monckton, VI, Esquire
Attorney for Defendants

Grace L. Hurley, CVR-CM-M
Circuit Court Reporter
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(There were no exhibits marked during the hearing.)

0106



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Doe v. Crazy Horse, et'al. (4-3-19) : 3

(On the record, April 3, 2019.)
THE COURT: All right. Next is 2017-CP-26-8184, Jane Doe

versus Crazy Horse Saldon and Restaurant, Inc., d/b/a Thee New

Dollhouse and Dog Leg Right LCC.

MR. MONCKTON: Godd news, Your Honor, it’s not a contract

case.
: i

THE COURT: Good. According to my roster this is a

motion for summary judgment. Please give the court reporter

your names and who you represent. :

MR. MONCKTON: Yes, sir, Your Honor. My name is Billy
Monckton. I represent:the Crazy Horse, d/b/a Thee Dollhouse
and Dog Leg Right. - |

THE COURT: All right..

MR. LUSE: Bill Luse for the Plaintiff, Jane Doe.

THE COURT: All right.

MR. MONCKTON: Your Honor, I did not e-file these —-- this
memorandum in support because he has filed it as a Jane Doe,
and there are referencé§ to the Plaintiff’s name, and to
protect the Plaintiff I did not want.to ---

THE COURT: All right.

MR. MONCKTON: -- give her name.

THE COURT: All right. This 1is.your motion?

MR. MONCKTON: Yes, sir, Your Honor.

Your Honor, what this is is basically the Plaintiff

worked as a cocktail waitress at Thee Dollhouse which is
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ljocated in Atlantic Beach, South Carolina. She hgs made
allegatinns that she was secretly videotaped, pursuant to her
complaint, in the cocktail waitress dressing roon, and those
images were sent out via the internet. I’ve attached a copy
of her complaint, which is Exhibit A to my memorandum,
specifically paragraphs 13, 14, 16 and 17, Your Honor.

MR. LUSE: Your Honor, may I object? My understanding is
this memorandum and any affidavits or exhibits would have had
to have been submitted prior to today. There was just a
general one-page motion, a motion for summary judgment under
Rule 56. There was nothing -- I, I believe the rule says two
days prior to the hearing, and there was nothinglsubmitted.
This isn’t even a clocked copy. It’s —— I don't know if
that’s admissible or not. I’1ll let the Court deFermine that.

MR. MONCKTON: Ynur Honor, I‘m basing it solely on his --
there are no affidavits, and the rule would require me if I
submitted any affidavits. I'm basing solely off --

THE COURT: All right. _ :

MR. MONCKTON: -- what’s already been filed in the
record.

THE COURT: All right. I’ll allow the memorandum and
references to what have already been transpiredias far as it
looks like you’ve got attached what is that deposition?

MR. MONCKTON: Deposition and the, the comglaint -

THE COURT: Complaint.
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MR. MONCKTON: -- are the only things attached.

THE COURT: All right.

MR. MONCKTON: There are no affidavits whatsoever."These
are things that have already‘been provided in discovery, Your
Honor.

THE COURT: 1I'1l éllow that. Go ahead.

MR. MONCKTON: Basically, the Plaintiff’s complaint is
that she was secretly videotaped in the cocktail waitress
dressing room and that was sent out via the internet. We took
-—- Mr. Luse took the deposition of a gentleman by the name of
Martin James McNamee [spelled phonetically]. He is the
gentleman that installed video cameras in Thee bollhouse. He
testified under oath that there was no video cameras put in
the cocktail waitress dressing room, and let me ex?laih a
little bit, Thee Dollhouse had a livestream of the stage, of
the main stage that if you paid a f?e you could get on and
watch the main stage, ahd they also had a live feed of the
entertainer, one part of the entertainer’s dressing room that
if you paid a fee you could get on and look at it. The
allegations from the Plaintiff is that this live feed was
installed in the cocktail waitress dressing room. So we asked
-— Mr. Luse and myself asked Mr. McNamee were there ever any
recording devices iﬁ the cocktail dressing room. He said no.
Then took the depositioh of the Plaintiff. I said, “Did you

{
ever see any video cameras in the cocktail waitress dressing
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room?” She said no, and I guess the most important thing I
asked fhe Plaintiff, Your Honor, because the Piaintiff has
alleged that she was secretly &ideotaped. She?-- and these-
videotapes went out on the internet. She’s alleged causes of
actions of negligence, invasion of privaéy and intentional
infliction of emotional distress. 'I asked her, and it’s on

page five of my memorandum in her deposition, Your Honor, “Do

you have any evidence whatsoever that you ever appeared on any

camera? Has anybody told you or you have any évidence,” and
her answer’s, “Nothing.” To my knowledge, the Plaintiff has
no evidence she was ever on any video camera whatsoever, and
if she can’t prove that, then all three of her causes of
actions will fail, and her causes of action, as I.said, were
negligence, invasion of privacy, intentional infliction of
emotional distress. If she can’t -- she can’t speculate she
was on them. There is no evidence that we’ve éot that we’ve
provided or they’ve given us that she ever appéared on any
vidéotape, and that’s, that’s what the basic of my motibn is,
Your Honor. Without that evidence her case can’t go forward.
Thank you.

THE COURT: All right. Mr. Luse.

MR. LUSE: Thank you, Your Honor. 1I'd like to go into
the facts of the case a little bit more. So w?at we're

referring to it used to be the Crazy Horse, isinow Thee

Dollhouse. Upstairs there’s locker rooms for the people that
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work there and there'sfwhat they allege is a cocktail waitress
locker room. Let’s assume this is the locker room here and
then right next to that would be what they call a house mom
who would inspect the dancers or entertainers or cocktail
waitresses before they would go on their shift. So they’d
have to have an outfit'on. Right next to that is a large
locker room that is what they’re referring to as the
entertainer’s locker room, and in that locker room there are
several things. There are —-- there’s a large area for them to
put their makeup on. There are the only bathrooms, énd that
is where you would wait in line to get checked and inspected
by the house mom. In the testimony of --

THE COURT: Wait,éwait. You would get inspected by the
house mom in the enterﬁainer’s locker room?

MR. LUSE: Correct. She -- her office - is at the very end
of it an@ the -- if the line would be in --

THE COURT: Wait.. I thought you said hers was in the
middle.

MR. LUSE: Well, %t’s between -- it’s.at the end of
either one or in the middle.

THE COURT: Okay.

MR. LUSE: But I didn’t mean to confuse you. So you
would, I guess, technically she’s outside the locker room, but
to be inspected you would be in the locker room, and she would

look at you and there &ould be a line gbing back.
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THE COURT: SQ‘she would go -- all right.: B She’d get
dressed in the cocktail waitrésses’ locker rooﬁ.

MR. LUSE: Well, let me -- I'm just explaining the
dynamics. So this -- the testimony that the -- Jane Doe gave
during her deposition is that she would unchange in both the
cocktail waitress and the entertainer’s locker room, and that
she often just put her belongings in a locker %here. .There’s
several reasons for that. One, she’d say, “Weil, I'd often
have to use the restroom. The only restrooms were in the
entertainer’s dressing room.” She described taking off, and
this isn’t like putting a shirt on, she would have to be
completely naked and then put this outfit on. In addition,
these other women would have to help her put tﬁe, put the
uniform on. So sﬁe would have, in essence, beéhalf—dressed,
have her top down and be waiting in line, and these
entertainers that were behind her, whatever, they would help
her and she would help them. She would also be standing in
front of the mirror to put makeup on or whatever she wanted to!
do, and she would also be in that line waiting .to be
inspected, which she would have to enter this 4uote,
entertainer’s locker room. So there’s all kinds of testimony
that she would constantly be in that locker room. She would
have to be in there every day that she worked to be inspected.

When I took the deposition of Mr. McNamee, Mark McNamee

who put the cameras in, and I have a copy of'hﬂs deposition
i
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transcript if you’d like»that, It’s referred to in, in our
memorandum, it’s undisputed that they put cameras in, that
there were two cameraslin the locker room. I’m talking about
what they’re calling the entertainer’s locker room, that it
was a 24-hour‘feed. So it was never turned off. If she was

in there and she didn’t have her clothes on or whoever, you

- would have access to a:24—hour feed. You would pay $23.87 to,

I guess, get a subscription, and then you could view this 24-
hour feed, and if you wanted to you could do additional things
on that site. They’ve admitted that there’s no waiver, that'
she’s never consented.‘ They -- Thee Dollhouse says that at
some point entertainers; not cocktail waitresses, entertainers
signed a waiver, but that there’s no evidence that the
Plaintiff, Jane Doe, signed a waiver. So is it a little more
likely than not if we went in front of a jury that her working
for a six-month period in which she had to go into the locker
room every day, which she's saying, “I'm changing,” that she
could be seen on this 24—hour live feed. 1In addition, I asked
for discovery. I said,:“Hey, send me a list of your
subscribers that viewed!these videos,” and I can ask them,
“Did you look at her nude photo?” Here’s their response, can
I approach?

THE CQURT: All riéht.

MR. LUSE: Their résponse is, “We don’t have those

records. They can’t be produced.” So on one hand they’re
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saying, “We can’t produce these records,” gnd then they’re
saying basically, “Nah, nah, nah, nah, you can’t call somebody
that saw it.” You know, I think a jury, it wowld be
definitely more than scintilla of evidence could surmise if
there’s a 24-hour feed that’s never éoming off that’s viewing
the locker room, she’s changing in there, that’her image could
be out over the internet. |

THE COURT: But what is the scintilla of evidence? I
mean --

MR. LUSE: Well, she’s saying --

THE COURT: -- she’s -- your client’s going to bear the
burden of proof that says she was videotaped aﬁd it was
livestreamed. You can’t just say,l“Yes.‘ They videotaped this
room and they livestream it, and so over a six*month period my
client was probably videotaped nude and probably
livestreamed.” I mean, you’re going to have to -— I don’t
think that that’s sufficient. That’s not any evidence.

MR. LUSE: I think it would be -- I think it would be --
I understahd what you’re sayihg, Your Honor. i think it wouid
be improbable, a miracle if she, on this 24-hour live feed
that’s videotaping the locker room, people are changing, that
she would not have been in that -- on that live feed. She’s
changing in there. So, I mean, the standard of proof, you
know, is a little more likely than not, preponderance of the

evidence at trial. I think clearly a jury could gather.
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THE COURT: I mean, is she saying she didn’t know there
were cameras in that locker room?

MR. LUSE: Yes, Your Honor. She’s definitely saying she

didn’t know, and that’s how they didn’t get consent. These --

she had no idea they were videotaping her. They never got her
consent, and I sort of refer to this in my brief, I mean, this
is like, you know, having a live feed in a bathroom of a, of a
patron. I mean, it’s -- there’s -- if there’s a place she
would expect privacy it would be the locker room.

THE COURT: All right. Lef’s, let’s say that. Let’s say
they. Let’s say they had a video camera in the bathroom for
patrons. Does thatbmean that any patron can say, “I use that
bathroom. Therefore, I have a cause of action against them
because more probably than not they videotaped me in the
bathroom and sent it out over the internet.”

MR. LUSE: Well, Your Honor, I think if the -- if the
camera was placed in an area where it’s, you know, showing the
toilet and you went and used the toilet, it would be highly
likely that it occurred. So, you know, I think it would just
be improbable to say there’s a camera, you know, if there’s
one toilet and you use that toilet and it’s pointed at it and
it’s a 24-hour live feed that their meaning is there, they
didn’t tell you, it wasn’t shut off that you would be on that
-— that you would be filmed.

THE COURT: All right. Go ahead.

0115



10
11
i2
13
14
15
16
17
18
19
20
21
22
23
24

25

Doe v. Crazy Horse, et al. (4-3-19) : 12

MR. LUSE: And I also wanted to submit the testimony of
Mr. McNamee. This is his deposition which we had referred to
in our memorandum. I did not make that public record. His
Social Security number, date of birth, things like that are in
it. So that’s why you’re getting that today.

THE COURT: But Mr. Luse, let me ask you this, is it fair
to say that your client does not know whether she was
videotaped and does not know or does not know whether she
appeared on this feed, that because of the fact that there was
a camera in there and that she dressed in there then she is

drawing the assumption that she was videoed and it was

livestreamed while she was in there nude, but that she doesn’t

have any actual knowledge?

MR. LUSE: That is fair to say.

THE COURT: Okay.

4MR. LUSE: And again, the people that‘would know would be
the subscribers. You know, they’re saying, “Uh-oh, we
destroyed that evidence. It’s no longer here, but take our
word for it that this six-months period where she changed
every day she wasn’t filmed.” I think that’s an important
issﬁe. I mean, you know, on one hand they’re saying, "“Hey,

we’re not going to provide you the evidence, but take our word

 for it, she just wouldn’t be on this film.” I think, you

know, in the, in the light most favorable to the Plaintiff and

I, I think it’s definitely reasonable, a reasonable jury could
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say is that more likely than not she was on -- her image was
displayed. Now, what the damages are, another issue.

THE COURT: All right.

MR. LUSE: Let’s see. That’s all, Your Honor.

THE COURT: ALl right. Anything in reply?

MR. MONCKTON: Your Honor, just, just briefly, we didn’t
have possession. ‘It wés an outside company that did it.
They’ve gone out of business prior to Mr. Luse filing this
lawsuit. We made an attempt to get whatever information there
was from them. From what we’ve been told, it was a
livestream. There is no video recording. There is no way to
find out if she was ever in it. Your Honor, I just point back
to her complaint. She’s alleging now she changed in the
entertainer locker room, but her complaint says she changed
her clothes in the cocgtail waitress dressing room. I’'11
leave it at that, YouriHonor. Thank you.

THE COURT: All right.

MR. LUSE: And Your Honor, one additional fact, if I may,
I asked Mr. McNamee, you know, if it was possible on this live
feed for people to tape it, disseminate it across the
internet, replay it, and he admitted that, you know, that
coﬁld be done, you certainly -- somebody that was on the
subscriber list could have got it, recorded it, resent it.

THE COURT: But I mean, has it been done?

MR. LUSE: Well, I, I can’t depose these people.
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THE COURT: All right. But she hasn’t seen anything on
the internet where it’s been done?

MR. LUSE: Well, the -- it’s taken down now, this live
website with this lawsuit. So the answer is nb, has she
personally seen it. I mean, they’ve taken tha; information
down.

THE COURT: Okay.‘ All right. Mr. Monckton, I’'m going to
grant your motion for summary judgment. I thiﬁk the
undisputed facts are that there was a camera, ﬁhat it was a
livestream, but that the Plaintiff is only assuming ﬁhat she
was livestreamed, that it is a third -- I was thinking that
you might get around it on the spoliation of evidence, but if
it’s a third-party that operated it I don’t see how that
affects Crazy Horse Saloon or Thee New Dollhouse. I mean,
what are the -- Dog Leg Right LLC, what is that?

MR. MONCKTON: Dog Leg Right LLC is simpl& the property
owner. |

THE COURT: I got you. Okay. All right. So I'm going
to grant the motion for summary judgment. Mr. Monckton, if
you would prepare an order to that effect.

MR. MONCKTON: Yes, sir, Your Honor.

THE COURT: All right.

MR. MONCKTON: Thank you, sir.

THE‘COURT: Thank you.

MR. LUSE: Thank you, Your Honor.
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THE COURT:

Thankl

al. (4-3-19)

you.

(Adjourned.)
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PROCEEDINGS

July 237, 2019
THE COURT: All right. ©Next is 2017CP268184;
‘that is Jéne Doe versus Crazy Horse Saloon and Restaurant,
Inc. d/b/a Thee New Doll House and Dog Leg Right, LLC.
According to my roster, the matter is before the
Court on a Motion to Alter and/or Amend Ordef granting

defendant summary judgement.

Please give the court reporter your names and who-

you represent.
MR. LUSE: Bill Luse for the plaintiff, Jane Doe.

THE COURT: All right.

\ ,
MR. MONCKTON: Billy Monckton for the Crazy Horse

Saloon, Thee Doll House, and Dog Leg Right.

THE COURT: All right. Mr. Luse, this is your
Motion? |

MR. LﬁSE: Yes, Your Honor.

THE COURT: All right. Let me hear from you.

ARGUMENT BY MR. LUSE

MR. LUSE: And just a very brief refresher for
the Court, this is the case of Jane Doe versus Thee Doll
Housé where it is alleged there were video in the locker
room that the plaintiff was not aware aboutJ His Honor

heard this Motion for Summary Judgement --

THE COURT: Well, and -- and if I iremember

|
THIS TRANSCRIPT WAS PREPARED FOR WILLIAM J. LUSE, ESQUIRE
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correctly, it was case of where there were two separate
-dressing rooms; there was a camera, or.some type of stream
feed bn one of them, --

MR. LUSE: That’s correct.

THE COURT: ,-- but there was no indication that
the plaintiff was ever filmed or ever telecast. or broadcast
to anybody, anywhere, any time.

MR. LUSE: That’s correct.

THE COURT: Okay. All right. Go ahead.

MR. LUSE: All right. Thank you, Your Honor.

We brought ﬁhis Motion, basically, on Rule 7(b)l
and Chief Justice Toai’s Administrative Order basically
saying that a memorandum or affidavit should be -- should
be presented with the'defendant’s motion, which, of course,
wasn’t done at the time. A motion hearing --

And, as a result of that, we believe the Court
and the plaintiff were prejudiced because we weren’t -- we
didn’t know what defendant’s argument was going to be; we
weren’t able to present an adequate defense at that time
based on no memorandum being presented.

And, also, Ivthink it’s import;nt discovery had
not been completed at fhe time of the motion hearing, and
we’ve -- the parties’ have signed a scheduling order
allowing for continued discovery, and I believe the
plaintiff was prejudicéd in court at that time because all

5

THIS TRANSCRIPT WAS PREPARED FOR WILLIAM J. LUSE, ESQUIRE
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of the information wasn’t available.

And a -- a key issue that was brought up was the
-- whether a video could be produced, and we:have -- és far
as discovery request, the plaintiff, had sent defendant’s
information regarding a client list and information

regarding a live feed. And the defendant’s answer to that

right -- right before the motioﬁ hearing -- and our answer
was that they did not have that information -- I -- I
believe them -- and there was a third-party. And there was

an issue of spoiliation of evidence.. And I think the Court
correctly Ruled that if there was spoiliation of evidence,
it wouldn’t be the defendant’s; it would be this third-
party who set up the cameras and would have :the client list
and that equipment.

Unfortunately, because the case was dismissed, we
were never able to get that information, and.that could
entirely change the case. We were never ab%e to subpoena -
- Lost our subpoena power. The case waé dismissed. -- this
third -- excuse me -- this third-party for ﬁheir client
list and this information, if that image was there and/or
how to get that image.

And so, you know, we think if we Were able to
complete discovery, we would be able to get that |

information to -- you know, if the Court wanted that

information. If that third-party defendant doesn’t have

THIS TRANSCRIPT WAS PREPARED FOR WILLIAM J. LUSE, ESQUIRE
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that information and it was destrgYed, of course, that

would be held against|the defendants, and the plaintiff

would have the ihformation. If they have the information,

we could go get it ana we could produce the image.
| B

So I think’éither way the plaintiff will be able

to produce that information if additional discovery was

allowed. And just ——Ewhen the timing of the summary

| .
Judgement motion cameiup -- We don’t think there’s any

prejudice to the defeﬁdants if wé’re allowed to continue
discovery. Nothing wéuld prevent them from later -- you
know, filing another *otion for Summary Judgement. But we
think it’s prejudiciai to the plaintiff at this point to

not allow us to at least go an extra step, try to get that
information. ;

THE COURT: 'All right. Mr. Monckton.

ARGUMENT BY MR. MONCKTON

MR. MONCKTON: Your Honor, just -- just briefly,

I didn’t file any,affidavits because I didn’t need one.

All I did was use the?plaintiff’s deposition, and from your
Order you -- you addréssed specific pieces of her
deposition in your gr%nt of the summary judgement.

And the que$tions that were asked of her in a
deposition: “Do you ﬁave any evidence that anybody’s ever

seen you on any pictufe whatsoever?” Her answer was, “No.”
|
The whole cése that the plaintiff has filed is an

THIS TRANSCRIPT WAS PR?PARED FOR WILLIAM J. LUSE, ESQUIRE
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evasion of privacy case. They say they wereﬁvideotaped.

From my questions to her in a depoéition, it was
asked: “Has anybody ever said they saw yourginnuendo they
saw you,'anything?” And the answer 1is, “No.% There is no
evidence out there. E

Yes, a third-party managed our sys%em. We
received no spoiliation letter. We don’t maﬁage it. It’s
over'and done with it. It no longer exists.i There’s no --

And we’ve been tdld, and we dommunicated it to
Mr. Luse, that they destroyed their information. It was a
live stream. 1It’s not a recording system. i don’ t have

. . . , . |
anything to give him. There is no evidence out there that

she ever appeared on any live stream or any video, and

¢
b

that’s why Your Honor granted the summary ju#gement as you
did; because there’s no evidence out there. ;
That’s all I have to say, Your Hon%r. Thank you.
THE COURT: Anything in reply? ‘

REPLY BY MR. LUSE '

MR. LUSE: Again, Your Honor, we jﬁst think

discovery wasn’t completed. It was prematuré, and I -- I

would like to continue the discovery. |
A

THE COURT: Okay.

RULING BY THE COURT v

THE COURT: All right. I'm going %o deny the
z

motion. There has to be something that indicates that she

i
‘|
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was filmed or she wasiput on the camera or that it was
telécast. As I underétand, her argument was, “There’s a
camera there.. It mus% have picked me -- it had to have
picked me up -at some boint in time, but I don’t know when.
I don't know if. I dén’t know whether anybody saw it.”
And I think you’ve goﬁ to have more than that to proceed on
the lawsuit, so I'm géing to deny the motion.

MR. LUSE: ihank you. Thank’you, Your Honor.

THE COURT: éThank you.

| (WHEREUPON, THE HEARING IN THE ARBOVE-

ENTITLED MATTER WAS CONCLUDED.)
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It is stipulated by and betWéen
Counsel that this deposition is being taken in
accordance with the South Carolina Rules of Civil
Procedure, Rule 30; that all objections as to
Notice of this deposition are hereby waived; that
all objections except as to form are reserved until
the time of trial; and that the deponent waives

reading and signing of this deposition.

* * * * * * - * * * * *

being first duly sworn, testified as follows:
EXAMINATION |

BY MR. MONCKTON:

Q. " Michelle, my name is Billy ﬁonckton.
I'm an attorney here in Myrtle Beach, andgl
represent The Crazy Horse/Dollhouse/Dog Lég Right
in this action, and today we're going to téke your
deposition. Have you ever given a .
deposition before?

A. Yes.

Q. Okay. In what venue did you give a
deposition? Were you a plaintiff or a defendant?

A. I was a plaintiff.

Q. Okay. What kind of case was that?

{

Crazy Horse Saloon, et al er 10,

3
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Q. Where did yoﬁ go then?

A. So I was unemployed for just a couple
months. I had some health issues that occurred
that was the reason why I was no longer employed
there. After me being on bedrest, and home, and in
a lot of pain, he had to fill the position, and I
understood. So I was unemployed for a couple of
months, and then I went to go work for
BlueGreen Vacations in two-thousand -- the summer

. of 2016, until April of 2018, before I took my
current role now. And 'when I worked for BlueGreen,
I was a quality assurahce specialist, because I
wasn't going to go back into the sales.

Q. Okay. So where are you working now?

A, I now madage a property management
company for vacation rentals in a real estate
‘office, Oceanfront Gurﬁ.

Q. ' So you work for Bradley Bennett?

A. Yes. ‘

Q. Okay. Lét me ask you this, when did
you work at Thee Dollh&use?

A, I workedlthere the summer of '16 to
the winter of '16, as a;part~time job, in addition

to what I was already Qorking, what I stated.

Q. All right. Summer of '16, first of

A Hwﬂ R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEFO Page 11
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the summer, middle summer? -

A, Roughly July, if I recall correctly.

0. Until November-December?

A. Yes. |

Q. And how did you come to apply for
that job? Did you know somebody or -- tell me how
you came to apply for that cocktail waitress job.
| A. I didn't know anyone. I just needed
something part-time, extra, and I had previous
serving experience, and so I just thought,’ you
know, maybe I could do well financially as a
cocktail waitress to provide for my soh, as an
additional job.

Q. Who -- who hired you? Do you
remember?

A. I can't remember his name. I tried
to -- believe -- remember it the other dé§. I
apologize. I can't remember.

Q. All right. Did you go through an
interview with that person or multiple people?

A, I went through one intervie& with
that person.

Q. Okay. And what were your héurs?

A. They were from 7:00 p.m. until

whenever the club -- the club shutdown. Anywhere

12
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A. $150.

Q. Okay. Now, did you have a -- what
were you required to wéar, as part of your job?

A. I was required to undress to fully
nude upstairs in the dressing rooms and put on
pantyhose, white scrunch butt panties, a white
corset, white fishnet hose with the garter
connecting, heels, and a hat. .

Q. Okay. And ﬁho provided this? Did
you have to buy this on your own or was it provided
to you by the club?

A. The club provided the initial outfit,
and then we had to purchase additional items, as
they got dirty and worn, from the house mom, out of
our pocket.

Q. -Okay. Did you ever have to replace
your uniform?

A. Yes.

Q. How -- do you know how much it would
cost to replace your uniform?

A. I recall the corset being
approximately $50-60, juét for that item. The
fishnet hose were §5, which were replaced quite
often. The panties, I don't recall but,

approximately, maybe, twenty bucks.

A“W" R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 14
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Q. As I understand, you would be

responsible for cleaning and maintaining your own
outfit. It's not something you would leave at tpe
club and come back and they'd clean it for you,'
is it?

A, No. I was responsible for
cleaning it.

Q. Okay. Now, where did you do your
changing and your dressing?

A, I chahged some of the time in the
cocktail waitress dressing room, and some;imes‘in
the dancer's dressing -—- entertainer's drgssing
room. Sometimes I would start to change ;n the
cocktail waitress dressing room, and realize I need
new fish -- fishnet hose, and then I would have to
walk around into the entertainer dreséing{room to
purchase that, from the house mom.

Q.. Okay. So you would dress in the
other dressing room as opposed to the cocktail
waitress dressing room?

A. I would dress some of the time in the
cocktail waitress dressing room and sometimes in
the entertainer dressing room, depending on what I
needed for my uniform.

Q. Were you ever told that the.—~ the

A lLvyJ} R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743.DEPO Page 15
sch(?dusledepu .com
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—-—- your dressing room was the cocktail waitress
dressing room?

A. . Yes.

Q. Okay. Who told you that; do
you remember? |

A. Not someone in particular, but the
staff. That was the ﬁnderstanding.

Q. That youlwere to change in the
cocktail waitress dressing room?

A. They never. said you had to, they
said, that is the cockﬁail -- the dréssing room
that's brovided for cocktail waitresses.

Q. Okay. Let me ask you, did you have
any friends at the club, prior to you
working there? | |

A. No. I made them after.

Q. Ckay. Thét‘s what I'm asking. I
mean, it wasn't a tricktquestion. I'm hot trying
to trick you here. Whoiwas your immediate
supervisor; do you remember?

A, I was trying to recall his name the

other day, and I'm struggling recalling his name.

Q. Okay. Let me -- part of your -- your

lawsuit -- and we'll get into that in a minute,

says you were videotaped, okay, or appeared on a

16
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live stream is, basically, what you're allegation

has been through what I've been able to see in your
Complaint. Did you know there were camerés in.
the club?

A. No, I did not.

0. Okay. So when did you findjout there
were cameras in the club?

A. Well, after I had already left the
establishment.

Q. Okay. So during the whole ﬁime you
were there, you didn't know there were dréssing
room cameras in the entertainer’'s dressing room?

A. No, I did not. |

Q. Did you ever see the signs in the
entertainer's dressing room about the cameras?

A. No, I did not. |

Q. All right. Did you ever hear of
-- there was a live camera, of the stage, and
gentlemen could call-in and: Make it rain} and the
money would blow up on the stage?

A. I did not hear about that, until
after, as well.

0. Okay. 8So -- so I understand'for the
six months you were there, ydu did not know there

were any cameras in the club?

A "W” R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 17
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A. That is correct.

Q. ~  So you never saw any cameras in
the club? |

A. No. |

Q. Okay. Part of your allegation is,
you were videotaped in the cocktail waitress
dressing room. Are you aware of that?

A. That's nét a hundred peicent
accurate. ‘

Q. Okay. ngl, that's -- I'm -- and
I'll show you your Complaint in a minute. Did you
ever seé.any_cameras in the cocktail waitress
dressing room?

A. No, but I wasn't looking for them,
because I never agreed fo being videotaped.

Q. Any you can -- I'm not trying to
trick you. I -- I'm just trying to understand what
you knew or didn't know or what you saw or didn't
see. You can explain — and I will let Mr. Luse
ask you any questions. ;I'm not trying to trick
you, and I understand your position, but did you
ever see any cameras in the cocktail waitress
dressing room?

A. No, and I wasn't looking for them.

Q. Okay. That's fair. Did you ever see

A HWR R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 18
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any cameras in the entertainer dressing room? +

A, No.

0. | Okay. Did ybu ever see any ‘'signs in
the entertainer dressing room?

A. No.

0. Were you ever told or heard anybody
discuss any cameras in the entertainer
dressing room? /

A. - No.

Q. Did you ever hear anybody discuss a
camera that showed the stage?

A. No.. Not until after I was’already
not employed there.

Q. Okay. Who told you about the cameras
in the club?

A. One of.the'girls that used to work
there, but I don't recall her name.

0. What did she do at the club?

A, -Let me clarify. The personlwho told
me that there was a camera on stage or ar% you
talking about a camera in the dressing room?

Q. I'm talking -- I'll talk about
-- let's do the stage camera, first.

A. Okay.

Q. Who told you about the stage camera?

A nwu R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 19
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A. As I just said, I don't recall her 20
name, but she was a cocktail waitress as well.

Q. Okay. Wﬁat did she tell you about
that? How long after you left?

A. Spring -of the next year, of '17.

Q. Okay. Was she ever a dancer at
the club? ‘

A. No.

Q. Did she ever bring any lawsuit or
legal action against tﬁe club?

A. No. |

0. Okay. And that's the stage camera.

A. Correct. .

Q. All right. Let's talk about the
cameras in the entertainer dressing room. Were you
an entertainer?

A. No.

Q. Did you ever dance?

A. Never. ]

Q. Did you ever go to any private dances
in the back room, as a dancer?

A. No, I did not.

Q. And I understand you ﬁay have served
drinks, but did you ever dance as an entertainer at
the club?

A “WH R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 20
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A. No.

Q. Okay. Did -- who told you about
those cameras?

A. I found out about it on my own
through the other lawsuit. |

Q.- | Okay. How did you find out about
them through the other lawsuit?

A. I happen to run across it, online.

Q. Okay. Did you ever speak to that
plaintiff in that other lawsuit? |

A. No.

Q. Did you ever speak to that
plaintiff's attorney in that other lawsuit?

A. No.

Q. Has anybody ever told you that they
saw you on any camera from Thee Dollhouse? |

A. No.

Q. Do you know or have any inférmation
that you did éppear on any camera from |
Thee Dollhouse?

A. No.

Q. All right. I'm going to show you
what's been marked as —-- here, hold on Bill
—= Plaintiff's Exhibit No. 1. I mean,
Defendant's Exhibit No. 1. I'm sorry, Bill.
A “W“ R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 21
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or be recorded, while changing into and out of

their cocktail waitresses outfit. 1Is that correct?

A. Yes. However, we were not'told there
was a camera in the entertainer dressing room that
we had to utilize as well, due to thé house mom
being there.

Q. Okay.

A. And the bathrooms.

Q. - Well, I'$ —- I'm just stating what's
in your Complaint. The ailegations that you have
brought, that you've stated were true, indicate |
that you were told that there was a camera in the
other areas that you could be filmed in. That's
based on your Complaint.

A. Let me make sure I understand what
YOu're saying. To be clear, I never said that I .
was aware there was a camera in either dressing
room, and even though I primarily used the cocktail
waitress dressing room, I still had to use and
enter the entertainer dressing room as well.

Q. Okay. I understand. Now, do you
have any evidence or any witness that can provide
testimony that you actually appeared on one of
these cameras?

A. No. May I elaborate?

A HW“ R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 24
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Q. Sure.

A. No, I do not have evidence of that.
However, when I found out therevwas a camera,
streaming live video on the World Wide Web, in the
dressing —- ih the cocktail -- excuse me, in the
dancer's dressing room, I know that I had ‘to use
that room as well, sometimes not fully clothed, and
I was under the impression that I was, injboth, in
full prlvacy, as I should be in a dre331ng room.
So I have no reason to believe that it would not
have begn out there, knowing now that there was
a camera. :

Q. Are you -- do you -- since ?ou don't
know where the cameras were, dd you know ?hat area
of the dressing rooms that the cameras éovered?

A. I do not.

Q. Are you a&are that the cameras in the
dressing room did not cover the entire i |
dressing room? |

A. I am not. However, I utilized the
.entertainer dressing room quite often, to’' purchase
things from the house mom, to store my items,
because I wasn't provided with a locker in the
cocktail waitress dressing room, to socialize with

|
the entertainers, to use the restroom. Therefore,

A“W“ R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 25
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I used a lot of different areas of the entertainer
dressing room.

Q. Okay. But that brings me back to my
next question. If -- and I understand what you're
saying, but if you didn't appear on a camera, can -
you agree with me that you wouldn't be on the
World Wide Web?

A. Yes, but you also can't prove that I
wasn't on video or under a camera.

Q. Well, I mean, just -- you can explain
your answers, Michelle. I'm -- and, again, I am
not trying to be argumentative with you, at all. I
know this is difficult. So you can answer yes or
no, and I'm not going to get upset if you explain
your answer. You're pe?fectly fine to do that, and
if I try and cut you off, Mr. Luse is going to jump
in and say: You can't do that Mr. Monckton, and I'm
going to go: You're right. So if you want to
explain it, that's fine. Have you been back to
Thee Dollhouse/Crazy Horse since you left
their employment?

A, No.‘

Q. All right} Have you got any friends
or anybody that works u? there now?

A. Yes, but I don't speak to them.

26
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of no longer having privacy when I thought that I

did, looking over my shoulder, not wanting to
undress in a dressing room, worrying that, God
forbid, what if my friends or family or mf son were
to find out about this, you know, with it out there
on the internet. What would that do to my
reputation? I'm not that kind of person. |

I went in there for a cocktail
waitress position, they tried to talk me into being
an entertainer, and I turned it down. I refused
it, because I didn't want to degrade myself, even
though it was a second job, trying to make ends
meet, and provide as a mother.

Q. Let me ask you this, did yod keep
this secret, this job, from everybody?

A. Yes.

Q. All right. So when you were working
at Thee Dollhouse you did not share it with
anybody, friend or family?

A. Only my boyfriend.

Q. Only your boyfriend. Are you -- is
this the boyfriend you went to family couﬁseling -

A. Yes.

Q. Are y'all still together?

A. Yes, but it has caused issues.

A “WH R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 34
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Q. Okay.

A. This has.

Q. What —-- you working at the -- working
there caused issues? -

A. He didn't like that I was working
there, to begin with, énd now that this has
happened, he's that muéh more unhappy, as you
can imagine. |

| Q. Okay. If you didn't appear on any
videos, what do you think your outcome should be?

A. I can't énswer that because no one
can prove that I didn't when they were streaming -
live video, without mylpermission and consent.

Q. Well, I understand, but just listen
to my question: If you didn't appear in any video,
what do you think you outcome should be?

A. Honestly, nothing, but again, no one
can prove that.

Q. Okay. And let me ask you this, well,
and we may have alreadf covered that -- I'm looking
at one of my later notes. Has -- you said that you
-- would you do all your dressing —-—- I guess part
of what I need to know is, you would go back and
buy hose from the housélmoq, you said, fishnets,

which I think you said were $5 a piece --

A ﬂWﬂ R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 35
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back there or -- to buy the hose or how -- what
state of dress would you be?
A, - Partially nude.

Q. .Okay. When you say»partially nude,
and I don't need you to be graphic, what do
you mean? |

A. At times I would have on just‘
pantyhose and the bottoms, and no top or no
bottoms, no top, and just run over there and buy
the.fishnet hose, and then go back to |
finish dressing;

Q. Okay. So if -- no top, there was no
bra or anything. You were completely exposed on
your top? | | |

A. Yes.

0. And if you went to buy the hose,
nothing beneath the corset? o

A. Sometimes nothing beneath - I
apologize. Let me correct myself. Neverianything
below or underneath the corset. However,fsdmetimes
I would have the white panties on over the
pantyhose, but no cor;et, and sometimes I would

-- you know, it would just depend on where I was,

A “WH R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-9590 Page 36
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in dressing, before I went to go purchase

the fishnet.

Q. Okay. Do you know how many times
that would've occurred?

A. Numerous. I can't count. I needed
-— fishnet hose got difty and ripped quite often.
They were very cheap. They were $5. |

Q. Right. Michelle, thank you for
coming. Talk to Mr. Luse about the -- the
counseling sessions.

A. Okay. Méy I add something?

Q. Sure.

A. Because you weht back to questioning,
and I wanted to just finish what I was saying. I
was very, very hurt and disappointed that someone
would make that decisién after I said no to being
an entertainer, becausé I was not going to get nude
on stage. I was not going to degrade myself, no
matter how high my bills were, no matter how much I
was working two jobs to‘provide for my son. That
someone would take what should absolutely be in
private, in a dressing ioom, and not have my
consent, not tell ne, aﬁd have me in my most
vulnerable state, and record me, and all of the

other women that don't know about this -- how wrong

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO - Page 37
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paid extra by the webcam on TV, you didn't know

38
that is, and why I'm here today.

I cannot explain to you how upset,
embarrassed, humiliated, angry I am. If that was
to ruin my reputation, God forbid - I regret
working there. I should've known better. I didn't
want to go work there, but I did, and so to find
this out -- they should absolutely be ashamed of
themselves.

Q. Now, you said: The other people.
What other people didn't know they were
being filmed?

A. | Any other women who worked there
during that &imefréme, and even after, that are
being recorded, without their knowledge.

Q. Are you saying the dancers
didn't know?

A. I never heard a dancer say that they
knew, and if they did, they didn't speak of it.

Q. So if dancers signed forms allowing

the club to videotape them, and signed forms to be

about that?
A. I did not. However, I was not a
dancer. TIf they did that, then that is bétween

them, and they are -- they are aware of it, they're

A HWH R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 38
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STIPULATION

It is stipulated by and between
Counsel that this deposition is being taken in
accordance with the South Carolina Rules of Civil
Procedure, Rule 30; that all objections as to
Notice of this deposition are hereby waived; that
all objections except as to form are reserved until
the time of trial; and:that the deponent waives
reading and signing of”this deposition.
* * * -*. V * * * * % %* *

MARTIN JAMES McNAMEE

being first duly sworn, testified as follows:

EXAMINATION
BY MR. LUSE:
Q. Is it Martin McNamee?
A. Yes, sirJ_
Q. Is that how you say it?
A. McNamee.l
Q. McNamee.. Sorry about that. Should I

)

call you, Mr. McNamee or Martin?

A. Just call me Marty. Marty.

Q. Marty. Okay. Have you had your
deposition taken before? |

A, Yes, I have .

3

Q. Okay. Well, let me just, briefly, go
A W" R A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 3
scheduledepo.com
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-- I'm not going to involve your family members. I
just want to know, in'case they are called !for
a jury.

A. Mmm-hmm.

Q. Do you have any family members or
relatives that are over the age of 18 that!live in
Horry County, South Carolina?

A. I do not.

Q. Okay. I assume, at some poipt, you

did work for either Thee Dollhouse orVCrazy Horse

or both?
A. When you say: Did work for. ..
Q. Well, I mean, did you install webcams

bqr'do anything as MTM Digital Media or ;

M3 JP Venture, LLC?

Crazy Horse Saloon, et al . ___October 10, 2018
-- probably about 2003. 2
Q. Okay. Was that part of the divorce?
A. Yes. '
Q. Okay. Was that the only time?
A. Yes.
Q. Okay. That was in Ohio? |
A. That was.
Q. Okay. And I always ask this question

A. Yes, I did.
Q. Okay. Did you do that for both of
A W|| R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743.DEPO Page 12
Il ' scheduledepo.com -
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Jane Doe vs. Martin James Mcnamee
Crazy Horse Saloon, et al ' October 10, 2018
' 13

those entities?

A. Well, the cameras were already there
when MTM took over but, yes.

Q. Okay. When did you install -- I just
want to make sure we're clear, because I know that
Thee Dollhouse used to be at a different location,
so I'm referring to the current location of
Thee Dollhouse, which also used to be the
Crazy Horse, which is in Atlantic Beach and/or
Myrtle Béach. Are you familiar with where I'm
talking about?

A. Yes, I am.

Q. Okay. When did you first install
some type of digital equipment, in that building?

A. Well, that was in 2013. I helped the
guys with -- from Clubdam Systems. They -- they
came up from Tampa and installed them, and I came

up with them, and helped them.

Q. Okay. 1Is -- what -- were they
cameras? What -- what was installed?
A, Well, cameras were installed. The

-- all the related components that go with it.
Q. Okay. Is there a recording device

for those cameras?

A. No. T mean there was -- there was
AlWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 13
scheduledepo.com
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Jane Doe vs.
Crazy Horse Saloon, et al

Martin James Mcnamee
October 10, 2018

-- they're IP cameras, and the audio jacks, and
that kind of stuff that go with it.

Q. Okay. Let me just make sure I'm
clear -- were there separate cameras for sgcurity
purposes, which go to a feed that would be . in an
of fice somewhere, that they could view and/or
record, and yours was a separate system or .did you
also do that system?

A. No. I had nothing to do with the
security cameras.

Q. Okay. So would it be fair té say
that they were separate and distinct systems? One
would be security. Yours is for some
other purpose.

A. Absolutely. That's fair to say.

Q. Okay. And those were installed
in 2013?

A. The cameras from the -- the webcams
were -- two webcéms were installed in 2013;

Q. | Okay. Do do you recall,
specifically, where they were installed?

A, Yes, I do.

Q. Okay.: Tell me about that.

A. - Above the stage, in front of: the

stage, pointing down towards the stage. And the

14

A ||W|| R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 14
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15
other one was in the -- in the dressing room, like,

for the dancers.
Q. Okay. Do you know how many dressing

rooms there are in the club?
A. We -- I don't really -- I don't know

that I understand the question, completely.

There's -- let -- there's a dressing room

-- there's -- the dressing room for the dancers
comprises of -- like, there's four or five
different aisles. vThere's different -- like, you

call each one in a separate room, and then there's
a separate dressing area -- dressing room, for the
-- you know the waitresses, the shot girls, and
that kind of thing. l |

Q. All right. 1Is this in-2013, you're

referring to?

A. “From 2013 all the way through today.

Q. As far as:you know, that never
changed? |

A. Correct.l

Q. Can you draw just the layout of the
" dressing room? |

A. Whoo.

Q. I mean, is it rectangle? Is it

-- just do your best. You said there was some

A W" R A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 15
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any record of would be just a document, cohcerning
these webcams, nothing else.

A. Correct.

Q. Okay. To your knowledge, were any
recording devices or live feeds ever installed in
the -- what I'm going to éall this cocktaii
waitress dressing room?

A. '~ No. There was never -- to my

knowledge, there was never any cameras or recording

devices in -- in that area.
Q. Okay. Anything in this
--(indicating) -- hallway or whatever that is

between the two?

A. No. Never in that hallway.

Q. Okay. Are yéu aware of any cocktail
waitresses that received a royalty or a commission
for being on the video? Did that ever happen?

A. Not that I'm aware of, no. |

Q. Okay. So I -- you've, kind ?f,
explained how they earned money. How woula they
be paid?

A. Let -- let me go back to expand on

that answer. A lot of times a cocktail waitress

Jane Doe vs. Martin James Mcnamee
Crazy Horse Saloon, et al . QOctober 10, 2018
39
A. That would be fair to say.
Q. Okay. The only thing you would have

A W" R A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 39
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Examination by Mr. Monckton

Jane Doe vs. Martin James Mcnamee
Crazy Horse Saloon, et al , , October 10, 2018
57
A. I don't know -- I get all -- you

know, I get these things forwarded to me. I
forward them along, juét like -- you know, a lot
.-- a lot of people --

Q. Okay.

A. The -- the funny -- you know, the
funny things people forward to each other.

MR. LUSE: There is the exhibit. No

more questions. o -
BY MR. MONCKTON:

Q. I just have a couple questions.
Mr. McNamee, when you described the two cameras.
that were in the upstairs dressing room, I believe
you said there was another camera that was directed
at the main stage; is that correct?

A. = That's correct.

Q. And that camera on the main stage,
would there be any way a cocktail waitress could

appear on that camera, walking around, serving

drinks?

A. She could not.

Q. Can you explain, why not?

A. Because we've only got the stage
area. Anything else was -- had a digital, like,

mask, covering it.

AlWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 57
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58
Q. So -- so if I'm sitting at the stage,

watching a dancer, would the digital camera be able

to pick me up?

A. It would. not.
Q. All right. And in order to be on the
stage -- in order to be on that camera, you would

have to be on that stage; is that correct?

A. On the stage or leaning over -- you
know, past -- you know -- leaning over, extending
yourself onto the stage. You know -- you know,

you're standing to the side, but if you extend
yourseif over --(demonstrating)--

é. But that would be the only way you
could see me?

A. Correct.

Q. Okay. Now, in the dressing room
-- and let's go to the cocktail waitress dressing
room. The small dressing room off to the left,
once you go up the stairs, was there any camera
ever positioned in that dressing room?

A. There was not.

Q. pid that\dressing room have mirrors
where a girl could put on her makeup, and éet
dressed?

A. It did.

A W|| R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 58
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. 59
- Q. Now, was there ever a camera directed

at that door, from the outside, from the hallways?
A No, there was not.

Q. The two cameras you described fof
Mr. Luse, if those cameras were rotated at a
360 degreevangle, could they have, in any way,
picked up the doorway to the cocktail waitréss
dressing room?

A. It could not.

Q. Is there any way any of those cameras
could've seen into the cocktail waitress
dressing room?

A. They could not.

Q. Is that -- how -- can you explain why
they couldn't have done that?

A. Because there's -- you'd have to turn
two hallways -- two or three hallways to
-- depending on which camera you're talking about
-- you know, thefe was -- we had a couple of
90 degree turns, in thé hallways.

Q. Okay. Do‘you‘know the name of this
cocktail waitress that is: Jane Doe, that's the

subject of this lawsuit?

A. I do not.
Q. - Okay. Do you know whether or not she
A ||W R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 59
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STATE OF SOUTH CAROLINA } IN THE COURT OF COMMON PLEAS
' }  FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY, } CASENO:2017-CP-26-08184
}
Jane Doe, } ‘
} DEFENDANT CRAZY HORSE SALOON
} & RESTAURANT d/b/a THEE NEW
} DOLL HOUSE RESPONSES TO
- } SUPPLEMENTAL REQUESTS FOR
} PRODUCTION
Plaintiff, }
} 4
VS. }
}
Crazy Horse Saloon and Restaurant, Inc. } .
d/b/a Thee New Dollhouse and Dog Leg }
Right, LLC }
3
Defendants. 3

The Defendant, Crazy Horse Saloon & Restaurant d/b/a Thee New Doll House
responding to the Supplemental Requests for Production from the Plaintiff through her
Attorney, William J. Luse, Esquire.

41 Please provide a customer list of MTM Digital Media f/k/a M3 JP Ventures and
ClubCam Systems clients who purchased a monthly membership or paid a monthly fee to view
the Crazy Horse Saloon and Restaurant d/b/a Thee New Dollhouse live feed cameras.

RESPONSE: .

MTM had not started yet. M3JP was the operating company but those records are
not obtainable since the servers were held by a third-party that is no longer in business.
Furthermore, the servers were leased, therefore wiped, and this all took place prior to the
commencement of the above-captioned action.

0164



MONCKTON HEMBREE &
HUMPHRIES, P:A.

SC Bar No 65167 _
1300 Professioial Dr.. Sulte 102
Myrtle Beach SC 29577

-

wnionckan@inwtlébeaclllaWﬁnn-.ne'tz

March [32019
Myitle Beach, Sotiith Carolina

5]

0165



CERTIFICATE OF COUNSEL

‘The under51gned hereby certifies that the Record on. Appeal contams all materlal
proposed-to. be included by any of the partles anid-not any other material.

Wzlham J. Luse; Esquire:
SC Bar: No 72790

917 Broadw ay: Street
: Myrtle Beach, SC 29577
Myrile Beach, South Carolina Phone: (843) 839:4795

March 20,2019 Attornéy for Appellafit

B EBECEIVE] )
APR 08 7020
SC Court of Appeals

0166




