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STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE :

i
ENCORE TECHNOLOGY GROUP, LLC,

Case No. 2015-CP-23-05757
Plaintiff,

V. : ' - REPLY AFFIDAVIT OF

: GREGORY J. ENGLISH, ESQ.
KEONE TRASK and CLEAR TOUCH :

INTERACTIVE, INC., f/k/a CLEAR
TOUCH INTERACTIVE, LLC,

Defendants.

.The Affiant, Gregory J. English, after being duly sworn, states as follows:

1. I'have personal knowledge of the facts set forth herein, am over 18 years of age,
and am otherwise competenf to give this afﬁde;vit.

2. I'am a shareholder of Wyche, P.A. (the “Wyche Firm”), which represented
Plaintiff Encore Technology Group, LLC (“Encore”) in the above-referenced case. I was the
attorney primarily responsible for managing and directing the work performed by the Wyche
Firm on Encore’s behalf in this action.

3. In reply to Deﬁfendants’ argL11n<;nts that they could not review all of the detail of
the work performed by attorneys and paralegais of the Wyche Firm on this case, a detailed
statement showing how this time was spent is attached hereto as Exhibit A. Exhibit A is a true
and accurate statement of the time spent by attorneys and i)aralegals of the Wyche Firm on this

case, is kept in-the ordinary course of our business, and the entries are made by persons with

first-hand knowledge of the information in them at or near the time of the work.
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4. In reply to Defendants’ arguments that they could not review all of the costs
Encore incurred, or the Wyche Firi inciirred 6n Encore’s behalf, invoices supporting these costs
and expenses are-attached hereto as Exhibit B.

FURTHER THE AFFIANT SAITH NOT.

NV

Gre gd@@

SWORN TO AND SUBSCRIBED BEFORE
ME THIS /5 DAY OF NOVEMBER, 2017

Notary Public for South Carolina
My commission expires:; #/57/23
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EXHIBIT A
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Date

09/03/2015
09/08/2015
09/16/2015

09/17/2015
09/18/2015

09/22/2015
09/29/2015
09/30/2015
10/16/2015
11/12/2015

|11/16/2015

11/17/2015
12/08/2015

12/14/2015
03/04/2016

04/11/2016
04/13/2016
04/15/2016
04/21/2016
04/22/2016
05/05/2016
05/24/2016
05/25/2016
05/31/2016
06/02/2016

. 06/06/2016

06/13/2016
06/16/2016
06/29/2016

07/01/2016
07/05/2016

07/06/2016

07/07/2016
07/14/2016

07/19/2016

07/21/2016

Encore Technology Group LLC

vs. Keone Trask, et al

Timeke: Hours
227
227
227

227
227

227
227
227
227
227
227
227
227

227
227

227
227
227
227
227
227
227
227
227
227

227
227
227
227

227
227

227
227
227
227

227

0.40
0.50
0.70

3.00
1.70

0.50
0.90
0.20
0.20
0.20
0.30
0.30
1.50

0.90

0.80
0.20
0.10
0.50
0.30
0.60
0.60
0.30
2.20
4.30

1.10
0.20
030
0.70

0.50
1.00

1.00
0.50
1.00
0.80

0.80

Rate

$
$
$

A nn

in

B nnnnn

400.00
400,00
400.00

400.00
400.00

400.00

"400.00

400.00
400.00
400.00
400.00
400.00
400.00

400.00

400.00

400.00
400.00
400.00
400.00
400.00
400.00
400.00
400.00
400.00
400.00

400.00
400.00

400.00
400.00

400.00 .

400.00
400.00
400.00
400.00
400.00

400.00

R RT VRV Y RV RPN

Amount

S 160.00
S 200.00
S 280.00

1,200.00
680.00

v W

200.00
360.00
80.00
80.00
80.00
120.00
120.00
600.00

$ 360.00
$ 480.00

$ 320.00
$ 80.00
$ 40.00
$ 200.00
$ 120.00
$ 240.00
$ 240.00
$ 120.00
$ 880.00
$ 1,720.00

440.00

in

80.00
120.00
280.00

wn

200.00
400.00

i

400.00
200.00
400.00
320.00

320.00

L3 W N n W

Narrative

Phone calls with Mr. Newnam regarding Cleartouch issues and strategy.

Review and revise notice of termination of Clear Touch.

Conference call with Messrs. Newman and Knight regardmg lawsuit vs. Mr. Trask; review documents regarding same; phone call with Mr. Newnam
regarding same.

Draft complaint; correspond with Messrs. Newnam and Knight regarding same.

Draft summons; conferences regarding filing and service; phone calls with Mr. Newnam regarding complaint; revise same; prepare exhibits for
same; letter to Sheriff's office regarding service of same.

Correspond with Mr. Newnam regarding service of process; phone call with same regarding timeline and strategy; organize file.

Review documents regarding factoring and return of products; phone call and correspond with Mr. Newnam regarding same.

Phone call with Mr. Newnam regarding discussions with Factor.

Phone call with Mr. Newnam regarding status and strategy.

Phone call with Mr. Newnam regarding return of product.

Review answers by Clear Touch and Mr. Trask to complaint; letter to Mr. Newnam regarding same.

Phone call with Mr. Newnam regarding Trask's answer and next steps in lawsuit.

Conference call with Messrs. Newnam and Young regarding damages claim; draft first set of interrogatories; begin drafting first request for
production of documents.

Phone call and correspond with Mr. Newnam regardmg interrogatories and requests to produce documents; revise same; letter to Messrs. Moody
and Smith serving same.

Correspond with Mr. Smith regarding confidentiality order and discovery; phone call with Mr. Newnam regarding same; revise same; letter to Mr.
Smith regarding same.

Review discovery responses and documents from Mr. Trask; phone calt and correspond with Mr. Newnam regardmg same.

Correspond with Mr. Newnam regarding defendants' document binders; memorandum regarding same.

Phone call with Mr. Newnam regarding document production and mediation.

Conference call with Messrs. Newnam and Knight regarding Plaintiff's discovery responses; mediation, and damage claims.

Phone call with Mr. Newnam regarding additional claims by Mr. Higginbothom.

Conference regarding discovery and strategy; memorandum regarding expert.

Conference regarding expert and discovery; correspond with Messrs. Newnam and Smith regarding same.

Phone call with Mr. Newnam regarding case and expert; conference regarding same.

Meet with Messrs. Newnam, Young, Melanger, and Barker regarding expert damages report.

Review discovery responses and draft deficiency letter; conference call with Messrs. Newnam and Young regarding same; revise and send deficiency
letter.

Phone call with Mr. Newnam regarding discovery and expert; correspond with Mr. Smith regarding same; revise expert engagement letter;
correspond with Mr. Lively regarding same; revise Mr. Young's timeline.

Phone call with Mr. Newnam regarding strategy.

Phone call with Messrs. Newnam and Knight regarding CIearToud1 supplier; conference regarding same.

Correspondence with Messrs. Newnam and Smith regarding discovery and trial schedule; review clerk's memo and roster regarding same;
conference regarding same

Phone calls with Messrs. Newnam and Ms. Barker regarding discovery responses; review and calendar deadlines from Mr. Smith.

Conference call with Messrs. Newnam and Young regarding discovery responses and witness interviews; revise discovery responses.

Phone call with Messrs. Newnam and Young regarding initial documents and witnesses; review same; correspond with Mr. Young regarding same.

Phone call with Messrs. Newnam and Young regarding discovery and witness list; revise same.

Review and revise discovery responses; phone calls with Mr. Newnam regarding same; correspond with Mr. Smith regarding same.

Conference regarding response to demand letter from Clear Touch; letter to Mr. Smith regarding same; phone call with Mr. Newnam regarding
same; conference regarding damages.

Review letter from Mr. Smith.regarding documents; correspond with Mr. Newnam regarding same; phone call with same regarding same.

1S1G0€2dOSL0Z#ISYO - SYIT1d NOWWOD - ITUANITYD - INd 22:S §1 AON 210Z - A3 T4 ATTIVOINOYLOI 13




ELECTRONICALLY FILED - 2017 Nov 15 5:22 PM - GREENVILLE - COMMON PLEAS - CASE#2015CP2305757

‘euaodgns Acuo37 SutpJedal YUWS I YUm puodssliod ssaupm epliold Suspaedal Weuman N YIm [[ed 3uoyd

“dwes 3uIpsedal 35UI24U0I [$33ep jRIIY pue uoIsodap SUIPJRFal YIS PUB WBUMIN "SISSSIN UM puodsaiies

‘AXg|eo) 0] eU30AqNS Buipsesas

[3sunod e181099 0} 19133 suoisodap Suipsedas Yws I 03 19119 15) uonisodap pue euaodgns Axejes Suipeas WeUMBN “JI UM [jeD Suoyd
"SWeS BuIpJedas 119%01d S 03 Jo13|

‘eusodqns Yeup :3NPayds uolsodap pue ‘Axejes o1 eusodgns ‘Swes Suipiedas WBUMBSN “HA 01 S1913) “JiAepiye SuipieSal Jlamod A YIM 193N
-A8@3e.43s pue swalr uoioe SuipieSal SUNOA PUB WEUMBN 'SISSBIN YlIM [[ED 83UBII5U0D

-awes 3uipJesas 9IuUBIdJu0d lBwes puane ‘uoielpaw Sulpiedals BUNOA pue WRUMBDN "SISSIA YHUM 199

‘uollelpaw Joy aseda.d pue sagseyd Anf sond maiasl (saoud yono [4ea)) Suipiedal SunoA A YHm puodsasios

-awes SuipJesal ||2mod SN Yim [[BD suoyd ‘BWes SSIASI ‘JAePLY. [|IMOd SuipseSal SUNOA pue WRUMBN ‘SJSSDIA YIm (|22 30U3195uc)

“([3MOd “JIAF 10} HABDIJJE JJRID {[2MO4 PUE IPILIYDS "SISSDIN UM {[ET SUOUG [BWIES BUIpIedas

19suno Susoddo pue sojerpaus 03 18113| {dwes maiaaa ‘Jiodal safewep Supsedal ARAIT pue ‘BUNOA ‘WEUMBN "SISSDIN U3iM [{BD 3DUIBJUOD

V ‘uofielpaw Jog 1odal sadewep 1Adxa uipsedal ARAN pue 1R3uIBIAl BUNOA ‘WEBUMSN "SISSIW YIM [|ED 30UBI34U0D)

“J0das uopeIpaW pue ejep 1) Suiptedal APAIT "IN YUM [[ED S0UBI84U0D

“[[2MOd PUB IPIUIYIS *SISSDIN Bulpiedas

Bunoj pue Weuman 'SISSIN Yiim sj|ed suoyd ‘Lodas SuipeSas 13dxs pue WRUMBN “JIAI YHM [[BS SIUBIIJU0D ‘YD WO SIUSLUNIOP [BIIUBUY MIIASY
‘3WeS BuipJieda ASUIOe RIFI0BD YIIM PUOSSLI0D PUE ||BD 3UOYd ‘SWes Yeip

‘eusodqns e131099 Bujpedal A3ulonie A0I38T PUB YHWS “HA UM PUOTSLIOD 51UBLINd0p A0J397T pue ¥g) SuIpiesas Weuman 1 Yim sjed auoyd
“SJUIWNI0P

xe1 Futpiedal vdDd pue yuws "IN yim puodsaiiod safewep SuipseSau 1a8uliaiy pue ‘SUNOA ‘WRUMBN "SISSIIAl WO.S 3dU3PUOdsalIo maasy
“dles BuipJesal WRUMBN "JIAl 01 WNPURIOWSW [S3[eS YoNno L Jes[d pue ysel| Al Suipiedas 9ouapuodsaniod maay

‘3RS FUIPIPES. HWS "I\ O 18113] SIUIWNIOP BUIPIRSR. YD) O} JoN3| pue

euaodqgns 3yeip ‘awes Surpredas ASAN I Yum |12 suoyd ‘sasuodsal A1aaodstp yses) SuipseSsl SUNOA PUB WEUMBN 'SISSOIN YUM [jB3 SDUBISJUCH

"YINoL Jes|) WOy SJUSWNI0P [BUOIHPPE MBIASS fuonepaw pue AIaAcdsip SuipieSal yyws pue ‘A9AIT ‘WEUMBN “SISSIIN Yim puodsalio)
— . .. . . B . N "SJUBWNIOP JISSE

MaAas Juie|duiod SuipseBal 139X1d “SIN 03 J2139] IS355€ YSJ L Pue A0sIa7 01 eudodgns SuipieSas Ra3Id ‘SN PUB WUBUMBN "SISSSIA| LM S[jED BUOYJ

“9se0 Suipsedal 3P0 Yyum [jed suoyd ‘Swes SuipseSas Aol 0} 18138 fawes as1aa {euaodgns Ao1a Suip1eSa) WeUMBN "I UM |[BD suoyd

: "RIFI0DD Ul 30V AJIA0ISIQ ULIOHUN YDJBISAI [JWES SUIpIeEdt BUSCAQNS BSIADS ‘DLUBS

Suipsedal spJodal 31e3S JO A1e3a109G e181099 MBIAD. ‘ACID3T SuipieSal SUNOA "I Yim puodsaliod ‘Asaaodsip Sulpiedas ynws S yum puodsaso)
) ’ “awles BulpJesal WeumMaN

"INl 03 19333] TA0.1037 01 eUS0AQNS YeLp ‘AISADSIP pue JUSWIRISY 131jasaY 1D MaIaal ‘A0137 03 eusodqns SuipJeSar Weuma) N YHm |{Ed 3uoUd
i *A0J037 puB 8sED JO Sn1els SuIpJedas WeUMSN “JIN YIM |[BD Buoyd
"SJUIWNJ0P sadewep pue uopeipaw Suipiedas J01ePawW PUR WBUMBN "I YHM puodsaliod

‘awes 3ulpJedal YHWS pue WeUM3N "SISSBIA YIm puodsa.iod (uoneipatu Sulpiesal 30140 S JofXel ) "I\l YlIm ||BD Suoyd

' *UOIIRIP3W PUB |[PMOd “JIN SUIPJESaL WeUMBN “JIA YUM |[BD 3UoYd

"PaINnpo.d 8q 01 |11 SIUSLNDOP SSEL] PUE ‘UOITRIPIW ‘SRS

SuipieSas ynwis SIA yum jjea suoyd ‘ues Suipredal 93uasayuod ‘sisenban Juswnoop pue sramsue AlojedoLsul [eluswalddns asiAaL pue MaIARY
*3Wes 03 dN-Mmo||0}

Suip1eBal WBUMIN “JIA Yiim |j22 uoyd [3WES PUSS PUB SSIASL ‘YIS “JIl 03 13113] SuIpIeSas SUNOA PUR WBUMSN "SISSIIAI YIIM ({2 3DURIBJU0D

“owies uipJesas YuwS A 03 Jo13| 35131 S1sanbal pue sasuodsas Assaoosip Suipledal SUNOA PUB WRUMSY “SISSIIAl YIM [[eD 0UBIBJUOD

‘3lUes BUIPIEFD LLEUMIN “JIAl UM PUOASDIIOD (Bules

104 19133} pueIP Yedp ‘sasuodsas jejuswaiddns $IuePUSQ MIIB [SaSUQMSII AIBAODSID pUE SBSSBUNIM SUIPIESaI WRUMBN "IN YitM ||BD 3UoYd
*S95U0dsR.S AJBA0ISIP |BIURWSIdNS S,)SRU1 JO MBINDI UISg

"SWES BUIPJLFDS WINPUBIOWSW 1SISUOUSRS AISA0ISID FUIPIRHDS J81ID] S,YHWS "JA] MBIASL SDLUES JUIPIedas BWES YPM

puodse.100 ‘Liodas pue ‘suoiended ‘Sluswnoop aewep SutpieSal Jexeg puB ‘AjaAIT JaSUI|IDIA ‘BUNOA ‘WEUMBN SISSSIA] YUM [[ED 22UIBU0D)
-awes 3u(psedal AIBAIT N 03 JONIR| ‘BUNGA "JIA WOL S0UBPUOdSII0D MBINDY

DYSEL] W) SIUSNIOP {LUOHIPPE PUB SWES BUIPILHDI BUNOA PUB WRUMSN

"SISSIIA YIM PuodsaII0D JpapadU SJUSWNIOP [RUCHIPPE PUE SUCKE|ND[ed d8ewep SuIpJesas AJATT PUB JBSUN[IBIA “SISSSIAL YUM [|B3 3DUJDIU0D

007091
0009t

00°09€
000y
00002
00°088°T
00°0z€
00°0vT
00°09T°T
00°0vZ
000z
00022
00 0v9

0008
0008

00°009
00°0vZ
00'09€
00'00Y
00082
00'09T
00071
0008

00097
0008

00095
00002

00°0v2

007008
000zt

00°09%
0008

000t

Hnrann 0

W

[eeyele) 4
00°00%

oooov
00°00¥
0000V
0000V
eeyels) 4
00°00%
00°00¥
00°00¥
00°00%
elo)vle) 4
00°00¥

oooov
0000¥

0000¥
[eexele) 4
0000V
00°00¥
00'00r
00°00¥
0000¥
00°00¥
0000¥
00°00%
00'00v
00°00%
00°00v

0000
00"00v

00°00%
sexele 4

‘0000t

R% 3 N vy Uy

[0)40]
ov'o

0Tt
050
oLy

080

06T
090
090

09T

00
0’0

08T

060
00T
0L0
oro
0g’0
0zo
oro
0co
ov't
0s'0
090

00¢
0g0

or't
ozo

ot'tT

(44
L2z

L
LZ
jxd4
£zz
(44

[244

Lz

£ee

Lz
L2z

(244

j444

L2z

[x44
Lzc
£7T
JA44
[244
Jx44
(444
127
L2z
JA44

L2z
JA44

Lze
Lzc

Lze

9T02/£0/0T
910Z/0€/60

9102/62/60
9102/82/60
910Z/£2/60
910Z/22/60
9102/12/60
9102/02/60
9102/61/60
9T0Z/91/60
910z/51/60
9102/v1/60
9T0Z/€T/60

9102/£0/60
910¢/90/60

9102/70/60
9102/10/60
9T02/0€/80
9102/92/80
910z/5¢/80
9102/¥2/80
9T0Z/22/80
910Z/L1/80
9T0Z/ST/80
9T0Z/0%/80
9102/80/30
9102/50/80

9102/%0/80

9102/£0/80
9102/20/80

9702/8¢/L0
9102/9%/L0

9T0Z/52/L0



10/04/2016
10/10/2016
10/12/2016
10/17/2016
10/24/2016
10/25/2016
10/26/2016
11/02/2016
11/03/2016
11/04/2016
11/07/2016
11/08/2016
11/10/2016
11/14/2016
11/16/2016
11/17/2016
11/18/2016
11/21/2016
11/22/2016
11/23/2016
11/26/2016
11/28/2016
11/29/2016
11/30/2016
12/01/2016
12/02/2016

12/06/2016

12/09/2016
12/12/2016

12/13/2016

227
227
227
227
227
227
227
227
227
227
227
227

227
227

227

227
227
227
227

‘227

227

227

227

227

227
227

227

120
0.30
1.20

0.70
0.30
3.60
0.90
0.60
1.20
0.70
0.30
0.60
190
0.70
1.00
0.40
1.10
0.20
0.80

3.20
2.60

2.30

Q.70

0.60

0.30
0.80

2.80

$

400.00
400.00
400.00
400.00
400.00
400.00
400.00
400.00
400.00
400.00
400.00
400.00
400.00
400.00
400.00
400.00
400.00
400.00
400.00
400.00
400.00
400.00
400.00
400.00
400.00
400.00

400.00

400.00
400.00

400.00

i W

R

W An

480.00
120.00
480.00
720.00
280.00
120.00

1,440.00
360.00
240.00
480.00
280.00
120.00
240.00
760.00
280.00
400.00
160.00
440.00

80.00
320.00

1,280.00

1,040.00

2,080.00

2,800.00
920.00
280.00

240.00

120.00
320.00

1,120.00

Phone call with Mr. Newnam regarding interview of Florida witness; revise motion to compel.

Correspond with Clerk regarding hearing on motion to compel; letter to Mr. Newnam regarding depositions.

Phone calls and correspond with Messrs. Newnam and Smith regarding depositions; draft notice of hearing on motion to compel; letter to Mr.
Newnam regarding Florida reseller of ClearTouch.

Phone calls with Messrs. Newnam and Higginbotham regarding filings and discovery; review recent motions to quash and compel filed by Trask;
letters to Mr. Newnam regarding same.

Prepare for motion to compel; gather document excerpts for judge.

Review Trask's motion to compel and discovery responses; phone call with Mr. Newnam regarding samé. _

Prepare for hearing on motions to compel; conference call with Messrs. Newnam, Young, and Knight regarding same; attend hearing; draft
proposed order; correspond with Messrs. Newnam and Smith regarding same.

Phone call with Ms. Pickett regarding Galaxy production; correspond with same and Mr. Newnam regarding same; review Mr. Smith's changes to
proposed order; draft same.

Correspond and phone calls with Messrs. Newnam and Young regarding documents, proposed order, and subpoenas; draft letter to Judge Stilwell
regarding same.

Review and revise proposed order; letter to Judge Stilwell regarding same; phone call with Mr. Smith regarding same; draft letters and subpoenas to
five schools and CSI; phone call with Mr. Newnam regarding same; revise and send same.

Review Mr. Smith's letter regarding proposed order; revise same; Ietter to same regarding same; draft notice of deposition; letter to Mr. Newnam
regarding same.

Correspond with Mr. Smith and law clerk regarding revision to proposed order; make same.

Phone call with Mr. Newnam regarding Georgia subpoenas and Mr. Higginbotham; memoranda regarding same.

Finalize notice of depositions and letter to Mr. Smith regarding same; correspond with Mr. Smith regarding proposed discovery order; phone calls
with Messrs. Newnam and Higginbotham regarding customer list; revise subpoena and draft letter regarding same.

Correspond with Mr. Smith regarding Mr. Meilinger report and subpoenas; phone call with Messrs. Newnam and Young regarding document
production.

Conference call wtth Messrs. Newnam and Young regarding Wake and Galaxy subpoenas and documents; review same; correspond with Wake;
phone call with Ms. Pickett regarding same.

Meet with Mr. Young regarding documents to produce; conference regarding same; correspond with Mr. Smith regarding expert repert and
denositions.

Correspond with Mr. Smith regarding subpoenas and depositions; phone calls with Florida schools regarding same; conferences regarding document
production: letters to Mr. Smith regarding same.

Correspond with Mr. Smith regarding documents and depositions; conference regarding same.

Correspond with Mr. Smith regarding documents; conferences regarding production; begin reviewing documents for depositions.

Review documents for depositions of Ms. Trask, Ms. Gallant, and Ms. Cruse.

Phone calls with Mr. Newnam regarding Defendant's supplemental production and depositions; review same; correspond with Mr. Smith regarding
same; conferences regarding same and flash drives.

Review documents for deposition; prepare outfines for same; conferences regarding same; draft letter to Mr. Smlth regarding missing documents;
review Valdosta documents: shone call with Mr. Newnam regarding depositions. .

Meet with Messrs. Newnam and Young regarding depositions; depose Ms. Trask and Mr. Gallant; meet with Messrs. Newnam, Young and Smith
regarding same.

Phone call with Mr. Newnam regardmg depositions and additional documents needed; meet with Mr. Smith regarding same; conference regarding
same; phone call with Mr. Newnam regarding same; letter to same regarding same.

Draft amended notice of deposition and letter to Mr. Smith regarding same; phone call with Ms, Pmckney regarding Lecroy; review and revise
subpoena descriptions; review letter from Mr. Smith regarding discovery and trial. )
Correspond with Messrs. Newnam and Young regarding additional emails and response to Defendant's request on documents and trial date;
conference call with same; draft response regarding same.

Review Jetter to Mr. Smith and send same; correspond with Mr. Newnam regarding case.

“Phone calls and correspond with Mr. Smith and clerk regarding documents and trial date; correspond with Mr. Newnam regarding same; review and

conference regarding Leon County documents.
Review Leon County documents for depositions; phone call with Mr. Newnam regarding same; conferences regardmg same and subpoena

documents; letter to Mr. Smith regarding same.
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12/14/2016

12/15/2016
12/19/2016

12/20/2016
12/21/2016
12/22/2016
12/23/2016
01/02/2017
01/05/2017
01/06/2017

01/10/2017

01/11/2017
01/12/2017
01/13/2017

01/17/2017
01/18/2017

01/24/2017
01/25/2017
01/26/2017
01/27/2017

01/31/2017
02/01/2017

02/02/2017
02/03/2017
02/06/2017
02/07/2017
02/08/2017
02/09/2017
02/10/2017

02/13/2017
02/14/2017

227

227
227

227
227

227
227
227
227

227

227

227

227

227
227

227
227
227
227

227
227

227

227

227

227

227

227

227

227
227

4.20

6.00
0.80

0.20
1.00
1.70
0.50
0.50
3.50
0.80

2.40

230

0.5c

0.30
1.30

1.80
1.40
1.60
0.30

0.40
1.40

0.20
1.00

0.40

1.90
2.00

400.00

400.00
400.00

400.00
400.00
400.00
400.00
400.00
400.00
400.00

400.00

400.00

400.00

. 400.00

400.00
400.00

400.00 .

400.00
400.00
400.00

400.00
400.00

400.00

400.00

400.00

400.00

400.00

400.00

400.00

400.00
400.00

N AN AN wr W

n v

W

1,680.00

2,400.00
320.00

80.00
400.00
680.00
200.00
200.00

1,400.00
320.00

960.00

160.00
920.00
360.00

120.00
520.00

720.00
560.00
640.00
120.00

160.00
560.00

600.00
160.00
1,280.00
80.00
400.00
160.00
800.00

760.00
800.00

Review Leon County documents; correspond and phone calls with Messrs. Newnam and Young regarding same and other documents regarding Mr.
Martin; review same; prepare exhibits and outlines for same and deposition of Ms. Cruse.

Meet with Messrs. Newnam and Young regarding depositions of Mr. Martin and Ms. Krebs; take same; conference regarding same.

Review correspondence from Mr. Smith regarding document production; review documents for attachments; conferences regarding same.

Conferences regarding document production.

Conferences regarding production to CT; review documents produced by CT; memos regarding same.

Research regarding UC Solutions; draft subpoena to same; correspond with Mr. Newnam regarding same; conference regarding document
production; letter to Mr. Smith regarding additional documents needed.

Correspond with Mr. Newnam regarding UC Solutions and Ronco subpoenas; revise and draft same; arrange for service of same.

Review motions to quash and subpoenas; letter to Mr. Newnam regarding same.

Prepare for hearing on motion to quash subpoenas; attend and argue same; phone calls with Mr. Newnam regarding same.

Conferences regarding CT document production and subpoenaed documents; letter to Mr. Newnam regarding same; began drafting action items to
prepare for trial. R

Correspond with Mr. Newnam regarding depositions and motions to quash; prepare trial preparation plan and timetable; memorandum regarding
same; conferences regarding discovery responses and ClearTouch documents; review Mr. Melinger's mediation report.

Correspond with Mr. Newnam regarding depositions; conference regarding depositions and subpoenas; review Meilinger report regarding damages.

Review supplemental document production by ClearTouch; letters to Mr. Smith regarding deficiencies in same; review Meilinger's damage report;
letter to Mr. Newnam regarding same.

Phone call with Mr. Newnam regarding status and timeline; correspond with same and Mr. Young regarding same; correspond with Mr. Smith
regarding discovery.

Correspond with Mr. Smith regarding ClearTouch financial documents; conferences regarding Premier subpoena response.

Review Catchfire documents from Mr. Newnam; conferences regarding same and Premier documents; letter to Mr. Smith regardlng same;
conference call with Messrs. Newnam and Young regarding damages report.

Correspond with Mr. Smith regarding discovery; meet with Messrs. Newnam and Young regarding TSI, CatchFire, and Premier documents; prepare
for hearing on motion to quash subpoenas.

Travel to hearing on Trask's motion to quash; argue same; meet with Messrs. Newnam and Young regarding same.

Meet with Messrs. Newnam, Young, Meilinger, and Lively regarding damages report.

Phone call with Mr. Newnam regarding UC Solutions and Ronco subpoenas; review letter from Mr. Smith regarding additional documents.

Conference call with Messrs. Newnam and Young regarding CT POS and invoices and UC/Ronco subpoena.
Conference calls with Messrs. Newnam and Young regarding CT production; review documents from same; letter to Mr. Smith regarding same;

phone call to same regarding same. )
Review spreadsheet by Ms. Young; phone call with same regarding same; conference call with Mr. Smith regarding outstanding documents;

correspond with Messrs. Newnam and Young regarding same; memorandum regarding document production.
Conference regarding documents production; letters to Messrs. Lively and Smith regarding same; letter to Mr. Newnam regarding production from

Defendants and revised spreadsheets.
Phone calls with Messrs. Newnam and Young regarding UC Solutions, Ronco, and CT documents; phone call with Mr. Wasp regarding same;

correspond with Mr. Smith regarding same; correspond with Mr. Newnam regardlng same, organize documents for Mr. Meilinger; send same.

Correspond with Messrs. Newnam and Lively regarding damages report; phone call with Mr. Lively regarding same.
Conference call with Messrs. Newnam and Young regarding UC Solutions/Ronco and Gallant emails; revise letter to Mr. Smith regarding same; letter

to Mr. Lively regarding damages reports.
Phone call with Mr. Newnam regarding letter to Mr. Smith; revise and send same; letter to Mr. Wasp regarding UC/Ronco documents.

Draft notice of Rule 30(b){6) deposition to ClearTouch; phone call and correspond with Mr. Newnam regarding same and notice to Encore;

correspond with Mr. Meilinger.
Review deposition exhibits and TSI Touch documents from ClearTouch deposition; revise 30(b}{(6) notice of deposition for same.
Review Catch Fire and Premier documents for ClearTouch deposition; revise notice of deposition regarding same; conference call with Messrs.

Newnam, Young, and Masters regarding depositions.

£§150€2d0G1L0Z#ISYO - SYA1d NOWWOD - ATHANIIHO - Wd €25 1 AON LL0T - 14 ATIVOINOYLOTS




02/15/2017
02/16/2017
02/17/2017
02/20/2017
02/21/2017
02/22/2017
02/23/2017
02/27/2017
02/28/2017
03/03/2017

03/06/2017
03/07/2017

03/10/2017
03/13/2017
03/14/2017
03/17/2017
03/18/2017
03/21/2017
03/22/2017
03/23/2017
03/24/2017

03/28/2017
04/03/2017

04/05/2017 -

04/06/2017
04/07/2017
04/12/2017
04/13/2017

04/18/2017
04/19/2017

04/20/2017

227

227
227
227
227
227
227
227

227

227
227

227
227
227
227
227
227
227
227
227
227
227
227
227
227
227

227

227
227

227

1.10
1.20
3.30
0.40
0.50
2.10
3.00
0.40
2.26

1.90

0.50
1.80

1.50
2.30
0.20
0.20
2.00
1.00

1.70

0.40
0.20
0.20
1.50
1.50
1.50
0.50

1.50

0.30
0.40

0.70

400.00
400.00
400.00
400.00
400.00
400.00
400.00
400.00
400.00

400.00

400.00
400.00

400.00
400.00
400.00
400.00
400.00
400.00

400.00

400.00

400.00
400.00
400.00
400.00
400.00
400.00
400.00

400.00

400.00
400.00

400.00

W v

W

w W

v,

440.00
480.00
1,320.00
160.00
200.00
840.00
1,200.00
160.00
880.00

760.00

200.00
720.00

600.00

Review documents from Mr. Newnam; phone call with same regarding same; revise 30(b){6) deposition notice to ClearTouch regarding same.

Review additional Premier and ClearTouch documents; revise 30(b){6) notice of deposition; draft notice of deposition of Mr. Trask and letter to Mr.
Smith regarding same; phone call with Messrs. Young and Lively.

Review additional comments from Mr. Newnam on CT 30(b)(6) notice; phone calls with same regardmg same and Tristar in Tennessee; review
additional documents from Mr. Newnam; revise and serve 30(b){6) notice on CT. -

Correspond with Messrs. Young and Smith regarding documents and depositions; phone call with Mr. Young regarding same.

Phone call with Mr. Newnam regarding damages meeting and CT documents; review CT documents.

Correspond with Mr. Lively regarding CT financial documents; conference/meeting with Messrs. Newnam, Young, Meilinger, and Lively regarding
damages report.

Phone call with Messrs. Newnam and Young regarding CT offering memorandum and damages report letter to Mr. Lively regarding same;
conference call with same and Mr. Meilinger regarding damages report.

Review recent correspondence from Messrs. Newnam and Young, correspond with Mr. leely regarding conference call; phone call with Mr.
Newnam regarding sales calls.

Conference call with Messrs. Newnam, Young, Meilinger, and Lively regarding damages report; phone call with Mr Newnam regarding same;
correspond with same regarding same; correspond with Mr. Smith regarding financials and depositions.

Phone call with Mr. Meilinger regarding damages report; review same; phone calls with Messrs. Newnam, Young, and Smith regarding same,
depositions, documents, and trial; conferences regarding same; letters regarding same.

Review letter from Mr. Newnam; conference regarding same; letter to Mr. Newnam regarding status.

Conference call with Messrs. Newnam and Smith regarding trial and negotiating strategy; phone call with Mr. Smith regarding trial; phone call with
Mr. Newnam regarding same: conference regarding trial preparation.

Review motion for continuance; review discovery and correspondence regarding same; draft response to same; correspond with Mr. Newnam

" regarding same.

920.00
80.00
80.00

800.00
400.00
680.00
440.00
160.00
80.00
80.00
600.00
760.00
'600.00
200.00
600.00

120.00
160.00

280.00

Phone call with Mr. Newnam regarding response to motion for continuance; conference regarding same; revise same and arrange for filing;
correspand with Clerk and Mr. Smith regarding same; phone call with same.

Review and revise 2/13-4/14 profit and loss statement.

Correspond with Mr. Young regarding P & L exhibits; begin outline of Mr. Newnam s testimony.

Prepare outline for direct testimony of Mr. Newnam; letter to same regarding same.

Correspond with Mr. Young regarding P&L; prepare same for production; prepare outline for Mr. Powell; phone call with Mr. Higginbotham
regarding production and testimony.

Phone call with Mr. Higginbotham regarding flash drive and testimony; prepare outline for same; letter to Mr. Newnam regarding same and
conference call with judge. )

Prepare for conference call with Judge regarding continuance; participate in same; phone call with Mr. Newnam regarding same; letter to Mr. Smith
regarding depositions.

Phone call with Mr. Newnam regarding trial date, correspond with same and clerk regarding same; correspond with Mr. Smith regarding same and
discovery. .

Review and revise motion to compel and for sanctions.

Draft amended notices of deposition and letter to Mr. Smith regarding same.

Correspond with Mr. Wasp regarding UC Solutions and Ronco documents; correspond and phone calls with Mr. Newnam regarding same; revise
motion for sanctions; prepare exhibits for same.

Phone call with Mr. Newnam regarding motion for sanctions; revise same; arrange for filing of same; correspond with Messrs. Wasp and Newnam
regarding UC Solutions and Ronco subpoenas; letter to Mr. Smith regarding hearing: draft privilege log.

Correspond and phone call with Messrs. Newnam and Young regarding demand for additional documents; conference regarding same; draft
response to Mr. Smith.regarding same: send notice of rescheduled hearing.

Review correspondence from Mr. Smith; revise response to same; phone calls and correspond with Mr. Newnam and Young regarding same;
conferences regarding same.

Conference call with Messrs. Newnam and Young regarding response to Mr. Smith's discovery requests; revise same; review documents to produce;
further revisions to same: correspond with Mr. Smith regarding same. :
Correspond with Messrs. Newnam and Smith regarding privilege log; conference regarding same.

Conference call with Messrs. Newnam and Young regarding status and upcoming dates; review correspondence from Mr. Meilinger regarding same;
correspond with Mr. Smith regarding privilege log.

Correspond with Mr. Smith regarding privilege log; meet with Messrs. Newnam and Young regarding same.
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04/21/2017
04/26/2017

04/27/2017
05/02/2017
05/03/2017
05/04/2017
05/06/2017
05/08/2017

05/09/2017
05/10/2017

05/15/2017

05/16/2017
05/17/2017

05/18/2017

05/19/2017
05/22/2017

05/23/2017
05/25/2017

05/26/2017

05/30/2017
05/31/2017

06/03/2017
06/05/2017
06/06/2017
06/07/2017
06/12/2017
06/13/2017
06/14/2017
06/16/2017

06/24/2017

227
227

227
227
227
227
227

227

227
227

227

227
227

227

227
227

227
227

227

227
227

227

227

227

227

227

227

227

030
0.70

1.00

0.20

2.20
0.30
4.50

7.40
3.80

0.40

0.20
0.60

1.60

440

0.40
0.80

0.40

0.30
0.830

1.40

2.30

1.80

2.40

0.30

0.60

0.20

1.70

1.10

400.00
400.00

400.00
400.00
400.00
400.00
400.00
400.00

400.00
400.00

400.00

400.00
400.00

400.00

400.00

400,00

400.00
400.00

400.00

400.00
400.00

400.00

400.00

400.00

400.00

400.00

400.00

400.00

400.00

400.00

AT S 7 Y

W n

$

W

i n

120.00
280.00

400.00

80.00
160.00
880.00
120.00

1,800.00

2,960.00

.1,520.00

160.00

80.00
240.00

240.00

640.00

1,760.00

160.00
320.00

160.00

120.00
360.00

560.00

920.00

720.00

960.00

120.00

240.00

80.00

680.00

440.00

Phone call with Mr. Higginbotham regarding database, trial, and UL certification.
Phone calls with Messrs. Newnam and Picket regarding Galaxy/Lecroy, CHP, and CT financing; review Secretary of State and CT websites regarding

same.
Review documents from Mr. Higginbotham; letter to Mr. Smith regarding same; phone calls with Messrs. Newnam regarding same and

Lecrov/Galaxy.
Review letter from Mr. Wasp; correspond with Mr. Newnam regarding same; correspond with Mr. Lively regarding Mr. Meilinger's trial availability.

Correspond with Mr. Wasp regarding Ronco subpoena; conferences regarding privilege log and additional emails from Mr. Higginbotham.

Phone call with Mr. Newnam regarding deposition of CiearTouch; review exhibits to prepare for same.
Review draft privilege log and deposition exhibits; memoranda regarding same.
Review documents for depositions and privilege log; conferences regarding same; meet with-Messrs. Newnam and Young regarding depositions;

further review of documents regarding same.
Meet with Messrs. Newnam and Young regarding deposition of ClearTouch; take same; prepare for deposition of Mr. Trask.
Meet with Messrs. Newnam and Young regarding Mr. Trask's deposition; take same; draft amended motion to compel; memorandum regarding

same; phone call with Mr. Brvant regarding Ronco documents.
Correspond with court reporter regarding deposition of Mr. Trask; review CT motion to compel; letter to Mr. Newnam regarding same.

Review subpoena to Fifth Third; letter to Messrs. Newnam and Young regarding same.
Phone calls with Mr. Newnam regarding additional documents to produce; phone call with Mr. Higginbotham regarding Leon County issue.

Phone call with Mr. Smith regarding motions to compe! hearings; correspond with clerk and Mr. Newnam regarding same; begin drafting amended

privilege log.
Review response to motions for sanctions; review documents for use at hearing; begin preparing for same.
Prepare for hearing on motion to compel and for sanctions; meet wnth Messrs Newnam and Young regardmg same; argue same; correspond wnth

Messrs. Newnam and Young regarding same.
Conference call with Messrs. Newnam and Young regarding hearings and discovery plans.
Phone call with Mr. Young regarding email search; memos regarding trial preparation; conference regarding same and trial director presentation.

Phone calt with Mr. Young regarding supplemental document production; review and revise privilege log; conference regarding same.

Phone call with Mr. Young regarding email production; review and revise privilege log.
Revise letter to Mr. Smith; conference call with Messrs. Newnam, Young, and Schmidt regarding same; revise same and serve upon Mr. Smith with

Amended Privilege Log and Supplementa! Document Production.
Review and revise proposed order for J. Seals; review motion to compel; draft and send response to same; prepare for hearing on same.

Correspond and phone call with Mr. Smith regarding document production; conference call with Messrs. Newnam and Young regarding same;

memos and conferences regarding same; correspond with law clerk regarding motion to compel.
Correspond with Mr. Smith regarding document production; review third motion for continuance from same; draft response to same; correspond

with Mr. Newnam regarding same.
Conference calls with Messrs. Newnam and Young regardmg response to motion for continuance; revise same; phone calls with Mr. Newnam

regarding same; arrange for filing of same.
Correspond with law clerk regarding continuance; correspond with Messrs. Newnam and Young regarding Defendants' second discovery requests.

Conference call with Messrs. Newnam and Young regarding responses to second set of discovery requests; begin drafting same; memorandum

regarding same.
Conference call with Messrs. Newnam and Young regarding documents under second request; phone call to Mr. nggmbotham regarding trlal

Review schedule for depositions from Mr. Young; correspond with Messrs. Newnam, Young, and Smith regarding same; draft responses to second

discovery requests; correspond with Mr. Newnam regarding same.
Correspond with Messrs. Newnam, Young, and Smith regarding depositions and motion for continuance; review recent correspondence regarding

same.
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(1] 5%

06/26/2017

06/27/2017

06/28/2017
06/29/2017
06/30/2017
07/03/2017
07/05/2017
07/07/2017
07/10/2017

07/11/2017

07/12/2017
07/13/2017
07/14/2017
07/17/2017

07/18/2017
07/24/2017
07/25/2017

07/27/2017
07/28/2017
07/29/2017
07/31/2017
08/01/2017
08/03/2017

. 08/04/2017
08/05/2017

08/07/2017

08/08/2017
08/10/2017

08/11/2017

08/12/2017
08/14/2017

227

227

227

227

227

227

227

227

227

227

227

227

227

227

227
227
227

227
227
227
227
227
227
227
227
227

227
227

227

227
227

130

230

1.50

2.50

6.50

5.40

1.60

6.60

8.50
0.20
0.80

0.50
0.50
0.60
2.60
3.10
5.20
6.20
030
2.20

0.70
1.90

0.60
200

400.00

400.00

400.00
400.00
400.00
400.00
400.00
400.00
400.00

400.00

400.06
400.00
400.00
400.00

400.00
400.00
400.00

400.00
400.00
400.00
400.00
400.00
400.00
400.00
400.00
400.00

400.00
400.00

400.00

400.00
400.00

VULV BN wirn n

v

wrn

520.00

520.00

400.00
360.00
520.00
240.00
760.00
920.00
600.00

1,000.00

2,600.00
2,160.00

640.00
2,640.06

3,400.00
80.00
320.00

200.00
200.00
240.00
1,040.00
1,240.00
2,080.00
2,480.00
120.00
880.00

280.00

760.00.

1,400.00

240.00
800.00

Phone call with Mr. Newnam regarding depositions and motion for continuance; correspond with law clerk; begin drafting response to demand for
supplemental discovery; begin review privilege log.
Review privilege log attachments for privilege claims; revise response to Mr. Smith regarding same; conference regarding amendments to privilege
log; review recent correspondence; phone call with Mr. Newnam regarding status; phone calis with Messrs. Meilinger and Lively regarding invoice
and deposition.
Conference regarding Smith document review software and deposition schedule; correspond with Messrs. Newnam and Young regarding same;
review amended privilege log.
Revise letter to Mr. Smith regarding supplemental discovery; correspond with Mr. Smith regarding depositions and continua nce; correspond with
Messrs. Newnam and Young regarding same; phone call with Mr. Livelv regarding depositions.
Review expert documents produced; revise letter to Mr. Smith regarding same; correspond with Messrs. Newnam and Young regarding deposmons
and document review software; produce documents to Mr. Smith; letters to same regarding same.
Review notices of deposition, including Rule 30(b)(6) notice; letter to Messrs. Newnam, Young, and Knight regarding same; conferences regarding
same. .
Prepare for hearing on Defendant's motion for continuance; argue same; correspond with Mr. Newnam regarding same; phone call with Mr. Young
regarding same and Rule 30{b)(6) designations; conference regarding production.
Conference calls with Messrs. Newnam and Young regarding Rule 30(b)(6) deposition notice preparation and supplemental discovery; correspond
with same and Ms. Stengel; review Ms. Stengel's documents; draft letter to Mr. Smith regarding depositions.
Correspond with jury coordinator and Messrs. Newnam, Young, and Meilinger regarding trial dates; conferences rega rding same and discovery
responses; draft letter to Mr. Smith regarding same; begin drafting objections to Rule 30(b}6) notice.
Correspond with clerk regarding new jury trial date; correspond with Messrs. Newnam and Meilinger regarding same; correspond with Mr. Smith
regarding 30(b)(6) deposition of Encore and dates; review documents from Ms. Stengal regarding deposition; review notice of deposition; draft
obiections to same.
Review documents for Ms. Stengel; meet with same to prepare for deposition; correspond with Mr. Smith regarding depositions of Messrs. Knight
and Masters; phone call with Mr. Newnam regarding same.
Review additional documents from Ms. Stengel; meet with same regarding same; defend deposition of same; conference call with Messrs. Newnam
and Young regarding same and 30(b}{6) deposition: revise and serve obiections to same.
Conference calls with Messrs. Newnam, Webster, and Pearson regarding Viewsonic TUV certification; review materials regarding same; review
documents to prepare Messrs. Newnam and Young for depositions.
Correspond with Mr. Smith regardlng subpoenaed documents; review same; meet with Messrs. Newnam, Young, and Masters to prepare for Rule
30(b}(6} depositions.
Meet with Messrs. Newnam and Young regarding depositions; defend deposition of Mr. Newnam.
Review summary of legal fees, costs, and other expenses; correspond with Messrs. Newnam and Young regarding same.
Conference regarding [T trial assistance; memorandum to Mr. Newnam regarding same; update action item memorandum to prepare for trial;
phone call with Mr. Smith regarding attorneys’ fee claim; letter to Mr. Newnam regarding same.
Correspond with Messrs. Newnam, Young, and Lively regarding depositions; begin reviewing Meilinger report regarding same.
Correspond with Messrs. Newman and Smith re depositions; review documents re same.
Review Meilinger report for deposition preparation.
Meet with Messrs. Newman, Meilinger and White to prepare for expert deposition.
Meet with Messrs. Newnam and Meilinger regarding deposition; defend same.
Meet with Messrs. Newnam, Young, and Masters to prepare for deposition; correspond with Mr. Smith regarding same.
Meet with Messrs. Newnam, Young and Masters regarding deposition; defend same.
Review and calendar deposition notices; correspond with Mr. Newnam regarding Mr. Higginbotham.
Conferences regarding jury charges; memos regardmg same; phone call with Mr. Newnam regarding Mr. Higginbotham; conference call with same
regarding trial testimony. -

Conference call with Messrs. Newnam and Higginbotham regarding upcoming depositions.
Organize discovery documents and pleadmgs for trial; update trial exhibit list; work on outline for Mr. Newnam; correspond with Mr. Horseman
regarding Trial Director. -
Revise trial outlines for Messrs. Newnam and Powell; phone call with Mr. Howard regarding Mr. Powell's testimony; review Clear Touch deposition
to make designations.
Draft trial outline for Mr. Higginbotham's trial testimony; memorandum regarding Mr. Master's trial testimony.
Review third supplemental interrogatory answers; correspond with Messrs. Newnam and Smith regarding same; draft motion to strike Dr. Alford;
conference regarding depositions of Messrs. Newnam and Knight; memorandum regarding same.
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EXHIBIT B
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Meilinger Consulting, P.C.

Invoice

m
-
m
@]
._|
Py
(o]
Z
. ')
351 Pla.clo Way Date Invoice #  *
Greenville, SC 29607 T
6/16/2016 5033 £
)
=
m
&)}
]
Bill To »
Wyche Law Firm 3
CO Greg Engish c‘Z
44 East Camperdown Way <
Greenville, SC 29601 P
o
N
N
T
=
1
8]
A
P.0. No. Terms Project m
Due on receipt i
ttem Quantity Description Rate Amount Serviced D
Retainer - 2016 Security. Retainer - Encore Technology Group, LLC - 5,000.00 5,000.00 S
Damages Analysis :5
pad
: e
; g
3
o
R
.J'l
3
b,
)8
>
D
hl
™
n
N
Total $5.000.00
Payments/Credits $0.00
Balance Due $5.000.00
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m
[y
m
O
PR
Meilinger Consulting, P.C. I“VOlce 0
P
"

351 P al.do Way Date Invoice # &
Greenville, SC 29607 .
9/30/2016 5339 <
. : n
=
m
w}
Bill To S
Wyche Law Firm ~
CO Greg Engish g
44 East Camperdown Way <
Greenville, SC 29601 prs
0
N
N
0
2
®
]
1
Terms Project [rg
Due on receipt if
m
Description Rate Serviced Amount D
Preliminary Damages Report - Encore vs Cleartouch 7,326.50 7,326.50 £
Retainer Applied -5,000.00 -5,000.00 E
H
1o
£
dn
A
o
) S
b
b
n
N
hl
~N

Total $2,326.50

Payments/Credits $0.00

Balance Due $2,326.50

- 23




m
[
m
. (@]
cal
Meilinger Consulting, P.C. I“VOlce )
prd
864-288-3049 . 0
Date Invoice # *
351 Prado Way T
11/30/2016 5943 <
T
=
« m
w)

1
Bill To S
Wyche Law Firm ~
44 East Camperdown Way oZ
Greenville, SC 29601 <
-
»
9
N
N
T
<
®
A
P.0O. No. Terms Project iy
Due on receipt IE
m
Quantity Description ) Rate Amount D)
0.6 | Review new documents .175.00 105.00 :E
)
xz
by
e
i
r
w
O
r
2
m
3
o
2
~ dn
[(p]
T
&
©
O
¢
N
an
N

Total $105.00
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m
[
m
O
T s
Meilinger Consulting, P.C. InV0|Ce )
=z
-288-304 : - %
864-288 9 Date Invoice #
351 Prado Way Tt
1/31/2017 6593 <
M
=
m
Q
Bill To ‘ , N
Wyche Law Firm ~
44 East Camperdown Way ' g
Greenville, SC 29601 <
: o
o
&)
N
T
<
1]
@
)
(|
m
DueDate X
& <\
; : =S
. /312017 ¢
m
Description Amount ()]
Litigation - Meeting Consultation 847.50 £
Litigation - Work related to Analysis & Procedures for January 575.00 23
Z
B
T
‘m
P
7]
! [}
p
4]
m
#*
P
%
&
[¢)]
D
Ny
[¢M]
[sn]
¢
N
¢
4
Total $1,422.50
Payments/Credits $0.00 -
. Customer Total Balance $1,422.50 Balance Due $1,422.50

25




Meilinger Consulting, P.C.
864-288-3049

Invoice

INCYLO37H

Date Invoice # ¢
351 Prado Way H
2/28/2017 6696 T
T
=
m
O
3
Bill To §
Wyche Law Firm ~
44 East Camperdown Way ' oZ
Greenville, SC 29601 <
United States s
' N
N
i
<
@
Y
[
m
DueDate £
<\
I
2/28/2017 Fn
Description Amount 57
Litigation - Work related to Analysis & Procedures for February 6,818.00 §;
Litigation - Work related to drafting of Report for February 4,878.50 &
Meeting with Client related to Litigation work for February 665.00 ¥
e
o
b=
(3]
O
P
2]
m
B3
[
R
&n
3
A
10
N
D
"
N
¢
N
Total $12,361.50
Payments/Credits $0.00
Customer Total Balance $12,361.50 Balance Due $12,361.50
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Meilinger Consulting, P.C. _ IhVOlce

351 Prado Way

INOYLO3A3

A Dat o
Greenville, SC 29607 o ae nvoice #
864-288-3049 3/31/2017 6830
Bill To |
Wyche Law Firm ) i

44 East Camperdown Way
Greenville, SC 29601
United States

+
2
i
X
i
L
m
)
1

N
o
-
\]
z
[e)

<

o
O
N
N
T
<

1

o}
P

Due Date

3/31/2017

Description : ) ’ Amount D
Litigation - Analysis & Procedures for March o ; 2,759.00. E
Litigation - Misc Work for March 3500 B
Litigation - drafting of Report March - 22850 &
Litigation ~ Review of Report Matrch . 472.00 10
Litigation - Final Issue of Report for March S ‘ : 232.50 fn
>
2]
[
>
N
W
=3
o
R
in
9]
[0
. N
Lo
=]
n
N
N
<

Total $3,727.00

Payments/Credits $0.00

Customer Total Balance $3,727.00 , Balance Due - $3,727.00
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- Meilinger Consulting, P.C.
351 Prado Way

Invoice

Date

FFHANTINDO - Wd 22°S G AON LL0T - AATH-ATFA0INOY L0313

. Invoice #
Greenville, SC 29607
864-288-3049 5/31/2017 7110
Bill To
Wyche Law Firm
44 East Camperdown Way
Greenville, SC 29601
United States
Terms Project
Due on receipt
Quantity Description Rate Serviced Amount g)
0.1 | MM - Meet with Travis - plan to prepare for case in June and 275.00]5/15/2017 27.50 5;
- {July B
0.2 | TL - emails and phone call to get update on case 175.0015/22/2017 35.00 :2)'_
1.4 | TL - discuss status with Mike and Will, begin preparing 175.00 | 5/23/2017 245.00 ©
documents for deposition/trial |r.|n
1.6 | TL - review file, review report, work on deposition and trial 175.00 | 5/26/2017 280.00 U>)
prep documents
2.2| TL - review all documents, reorganize file 175.0015/30/2017 385.00
2.7 | TL - retrace report figures, fill in documentation, take notes 175.00 | 5/30/2017 472.50 ,>>
for deposition prep m
[ | WB - Tracing invoices in repoit notebook to make sure they 100.00 | 5/31/2017 100.00 ES
are clear and tie the way we have them organized and e
organizing the professional standards that are relevant for the ’7"
case ’ o
4.4 | TL - prepare materials for deposition and trial, review with 175.00{5/31/2017 770.00 I3
will R
N
qn
~
Total $2.315.00
Payments/Credits $0.00
Balance Due $2,315.00
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Meilinger Consulting, P.C.

Invoice

INOYLO3AT3

351 Pra.do Way Date Invoice # &
Greenville, SC 29607 ’
™~
864-288-3049 6/30/2017 7220 N
=
- m
W)
Bill To »
Wyche Law Firm ~
44 East Camperdown Way oZ
Greenville, SC 29601 <
United States o
o
N
N
ne
’ =
]
9]
X
Terms Project |
Due on receipt E
Quantity Description Rate Serviced Amount 3
0.1| Organizing documents creating deposition notebook 100.00} 6/1/2017 10,00 £
3.5 | Review Encore report with Travis to update exhibits and compile other supporting 100.00}6/1/2017 350.00 5
documents we need for trial Z
1.7 | Review Encore documents to get together what we needed for Trial 100.00 ] 6/1/2017 170.00 JU
0.1 | Reviewing exhibit spreadsheet with Travis . 100.00 | 6/2/2017 10.00 m
5.4 work with will to outline report and gather supporting information for deposition and 175.00 [ 6/1/2017 945.00 Z
trial ' : f
0.2 [ Reviewing final draft of the expert report 100.00 | 6/2/2017 2000 ©
2.5 | Going over final report to prepare deposition notebooks 100.00 | 6/2/2017 250.00 1,’,
0.2 | Preparing deposition notebooks 100.00 } 6/2/2017 '20.00 M
4.8 | update report exhibits, continue preparing for deposition, creating notebooks and 175.00} 6/2/2017 840.00 §
support =
0.3 | Meeting with Mike to discuss plan for preparation of deposition 100.00 | 6/5/2017 30.00 %
0.3 | review work with Mike 175.00}6/5/2017 52.50 1o
0.3 | Reviewing final report notes and outline to discuss with Mike 100.00 | 6/7/2017 30.00 §3
0.2 | Printing documents to review with Mike for final report 100.00  6/7/2017 20.00 B
1:4 | Reading final report to review with Mike 100.00 | 6/8/2017 140.00
1.3 | Reading final report and tying to exhibit tables : 100.00 | 6/9/2017 130.00 N
1.1 | Reading final report with Mike 100.00 | 6/9/2017 110.00
0.8 [ Reviewing report appendices with Travis 100.00 | 6/9/2017 80.00
1| Meeting review report go over potential exhibits with will and jnformation needed 275.0016/9/2017 275.00
1.1{ go over notes with Will to update report and deposition notebooks 175.0016/9/2017 192.50
0.3 | valuation research ibis 175.0016/12/2017 52.50
0.1 { update valuation research file 100.00 | 6/13/2017 10.00
0.3 { update valuation research file 100.00 | 6/13/2017 30.00
0.3 | work with will to review industry research from IBIS 175.00 [ 6/13/2017 52.50
[ | compiling additional valuation research 100.00 | 6/14/2017 100.00
0.3 { compile state economic report for final report 100.00 | 6/14/2017 30.00
0.4 | compile state and regional economic reports 100.00 | 6/14/2017 40.00
0.3 | work with Will on encore valuation procedures 175.00 | 6/14/2017 52.50
0.3 | compile SC economic repotts for the final report 100.00 | 6/15/2017 30.00
Total
Payments/Credits

Page 1

29

Balance Due




Page 2

m
—
m
: O
P
Meilinger Consulting, P.C. InVOICe 0
P4
351 Prado Wa v . X
' Y Date Invoice # 3
Greenville, SC 29607 i
6/30/2017 7220 1
864-288-3049 <
=
m
Q
Bill To §
Wyche Law Firm 3
44 East Camperdown Way Zz
Greenville, SC 29601 <
United States (&)}
o
N
N
)
=
1
®
Ry
Terms Project E
Due on receipt
Quantity Description Rate Serviced Amount
’ 0.4 { gather comparable economic repotts for the technology and education industry for 100.00§6/16/2017 40.00 E
valuation research file ‘ 5]
1.6 | update report and exhibits for deposition 175.00] 6/15/2017 280.00
1.1 ] updatereport per Travis 100.00( 6/16/2017 110.00
5.1] Going through final report with Travis to make deposition notes for Mike 100.00 | 6/16/2017 510.00 .
5.7 continue review of report, analyze and trace workproduct, prepare notebooks, notes, 175.00| 6/16/2017 997.50
and memos for deposition preparation .
0.3 | emails, phone calls, scheduling 175.00| 6/16/2017 52.50
0.1 | compiling economic reports for V'lluatlon research file 100.00| 6/19/2017 10.00
3.5 | deposition preparation 100.00 | 6/20/2017 350.00
1.1 | deposition preparation 100.00 { 6/21/2017 110.00 E
0.4 | deposition prep questions 175.00{ 6/19/2017 7000
0.2 | work with Will on deposition prep 175.00| 6/20/2017 35.00 -’.;
0.1 case update : 175.00  6/27/2017 17.50 o
‘ N
B
n
N
n
N
Total $6,655.00
Payments/Credits $0.00
Balance Due $6,655.00
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Meilinger Consulting, P.C.
351 Prado Way

Invoice

INOYLO3T13

LZILIOCCOAOITITFULHFIO VI (e AT NELeau B AW ) n ['A')

' Date Invoice # 3
Greenville, SC 29607 =
864-288-3049 713112017 7297 ]

=
m
O
Bill To »
N —_—
Wyche Law Firm ~
44 East Camperdown Way oZ
Greenville, SC 29601 <
United States o
o
N
N
0
=4
1
[0)
A
i
Terms Project n
$
Due on receipt T
: m
Quantity Description ' Rate Serviced Amount o
0.3 | Phone call with Greg, discuss plan for deposition - TL 175.00|6/29/2017 52.50 g
0.4 | prepare case writeup for June - TL - 175.00]6/30/2017 70.00 d
2.5 | Preparing for deposition - WB 100.00{ 7/19/2017 250,00 2
1.6 | update deposition prep - TL 175.00|7/19/2017 280.00 1
0.1 | update notes for Mike's review - TL 175.00|7/21/2017 17.50 F
3.4 | Deposition preparation - WB 100.00)7/27/2017 340.00 2
4.2 § Deposition preparation - WB 100.00 | 7/28/2017 420.00
1.1 { deposition prep - TL 175.00]7/28/2017 192.50 ¢
0.8 ] Prepare for Deposition - MM : 265.00|7/28/2017 212.00 2
2.5 | Prepare for deposition - TL ‘ . 175.00 | 7/27/2017 437.50
1.6 { Deposition preparation - WB 100.00|7/31/2017 160.00 ;
3.8 | Deposition preparation - WB 100.00} 7/31/2017 380.00 9
0.9 | deposition prep - TL 175.00|7/31/2017 157.50 é
2.7 | Attend Deposition with Mike - WB 100.00| 8/1/2017 270.00
0.2 { Review notes from Deposition - WB 100.00 [ 8/1/2017 20.00 J
1.3 | Prep for Depositon - MM (See Below Credit) 265.007/31/2017 344.50 §
2.5 | Meeting with Wyche Law for preparation for the deposition - MM 265.0017/31/2017 662.50 3
2.6 | Deposition - MM (See below Credit) 265.008/1/2017 689.00 4
Amount Billing to Roe & Cassidy for Mike Deposition & Dep'osition Prep. 1.3 Hours -1,033.50 -1,033.50
of Prep, 2.6 Hours of being Deposed :
Total $3,922.00
' Payments/Credits $0.00
Balance Due $3,922.00

31




Meilinger Consulting, P.C.
351 Prado Way

Invoice

INOYLO313

. Date tnvoice # L
Greenville, SC 29607 "
864-288-3049 i - 113172017 7351 3

X
=
m
)
Bill To _ §
Roe Cassidy Coates & Price ~
1052 N Church St g
Greenville, SC 29601 <
o
o
N
N
i
=
®
A
1
Terms Project 1]
Due on receipt i-:_
m
Quantity Description Rate Serviced Amount O
Deposition of Michael E. Meilinger - 1.3 hrs of Prep, 2.6 hours of being deposed 1,033.50 ~ 1,033.50 ‘E
p-d
b
&2
E
5
R
In
D
0
)
LD
)
5t
o
B
<
Total $1,033.50
Payments/Credits -$689.00
Balance Due $344.50

32




HD - Wd 226 G AON ZL0T - A3 TIATHOINOYLO3I 13

THANS

76750ETadOGT0THISVI—SVITd NOMNG D

Meilinger Consulting, P.C. Invoice
351 Prado Way
- Date Invoice #
Greenville, SC 29607 }
864-288-3049 8/31/2017 8021
Bill To
Wyche Law Firm
44 East Camperdown Way
Greenville, SC 29601
United States
. Terms Project f
Due on receipt ;
Quahtity Description Rate Serviced Amount
0.4 | discuss and review do to items from deposition - TL 175.00  8/1/2017 70.00
0.[ | emails with Greg - TL. 175.00 | 8/10/2017 17.50
0.1 | update appendix to send to Greg - TL 175.00 ) 8/15/2017 17.50
3.8 | Reading deposition transcript - WB . 100.00 | 8/17/2017 380.00
0.9 | review deposition, update file, gather supporting materials - TL .. 175.00  8/16/2017 157.50
3.6 | deposition review and support of positions - TL 175.00 (8/17/2017 630.00
1] Call to review deposition transcript - WB 100.00 | 8/25/2017 100.00
1 | Read Deposition - MM 265.00 | 8/25/2017 265.00
- 0.5 | Read Deposition - MM 265.00 { 8/25/2017 132.50
" 1| Meeting with Greg English - MM 265.00 | 8/25/2017 265.00
1 | phone call with Greg, Todd, and Russel - TL 175.00 1 8/25/2017 175.00
0.5 | prepare for call - TL . 175.00 | 8/25/2017 87.50
0.2 | new documents for LOC and Gallant deposition - TL ; 175.00 | 8/29/2017 35.00
Total $2,332.50
Payments/Credits - $0.00
Balance Due $2,332.50
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Meilinger Consulting, P.C. I"VOlce JOU

pd

351 Pra.do Way Date Invoice # 'z_@

Greenville, SC 29607 &

864-288-3049 9/30/2017 8182 :SI

=

m

w}

1

Bill To N

o

Wyche Law Firm 3

44 East Camperdown Way z

Greenville, SC 29601 2

United States >

]

N

- Y

=

@

)

Terms Project i}

Due on receipt Ef

m

-Quantity Description Rate Serviced Amount O

0.6 | review LOC documents, update spreadsheet - TL 175.009/1/2017 105.00 £

1| complete LOC analysis - TL 175.00{9/4/2017 175.00 23

0.8 | Reading Alford report calculation response - WB 100.0019/12/2017 80.00 +&

0.6 | review letter. from charlie alford- TL 175.00 ] 9/12/2017 105.00 1o

0.1 | Reviewing Alford response - WB 100.00{9/15/2017 10,00 T

1| Alford Letter - MM . . 265.0019/15/2017 265.00 p

3.7| Trial preparation - Trial preparation - WB 100.00 | 9/19/2017 370,00 ¢

1.5 | prepare for meeting re testimony- TL 175.00 9/19/2017 262.50 ¢y

6 | analysis regarding alford's report, prepare exhibits and analysis- TL 175.00 | 9/15/2017 1,050.00 »

0.7 | continue analysis- TL, 175.009/14/2017 122,50 ﬁﬁ

1.4 | continue analysis- TL 175.00]9/13/2017 245.00

0.5 | PC with Wyche Call - MM 265.0019/13/2017 13250 P

2.5 | Meeting with Greg - MM 265.0019/20/2017 662.50 ¢n

2.5 | meet with Greg- TL 175.0019/20/2017 437,50 8

2.2 | prepare exhibits for meeting with Greg- TL 175.00  9/20/2017 385.00 1>

0.8 | Alford Letter - MM 265.00|9/13/2017 212.00 ©

0.8 | Alford Analysis ~ MM 265.00|9/14/2017 21200 &

0.2 | Trial Preparation - WB 100.00]9/21/2017 20.00 Sﬂ
0.5 | follow up on emails and related issues for marketing- TL 175.00 (9/21/2017 87.50
2.9 | Trial preparation - WB ) 100.00 | 9/22/2017 290.00
1 | Trial preparation - WB 100.00 | 9/23/2017 100.00
2.8 | Prepare for Trial - MM 265.009/22/2017 742.00
3.5 | Trial Preparation - WB 100.00 }9/25/2017 350.00
4.5 | prepare for trial- TL 175.00 ( 9/22/2017 787.50
6.2 | support for testimony- TL 175.00 [ 9/25/2017 1.085.00
5.5 | Trial - MM 265.009/25/2017 1,457.50
0.5 | Trial Preparation - Trial Preparation - WB 100.00  9/26/2017 50.00
4.4 | support Mike's trial testimony- TL 175.00 9/26/2017 770.00
3.9 | Trial Preparation - WB 100.00]9/26/2017 390.00
3.5 | Trail Preparation - WB 100.0019/27/2017 350.00
2.4 | Trial Preparation - WB 100.00 ( 9/28/2017 240.00
1.8 { Trial - MM 265.0019/29/2017 477.00

Total
Payments/Credits

Page 1
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m
O
e
Meilinger Consulting, P.C. InVOICe o
. prd
O
351 Pra,do Way Date Invoice #  ®
Greenville, SC 29607 ¢ i
9/30/2017 8182 T
864-288-3049 ¥
=
m
|w)
Bill To »
Wyche Law Firm S
44 East Camperdown Way oZ
Greenville, SC 29601 <
United States &
A
N
NS
T
2
o
Y
Terms Project 1£
Due on receipt

Quantity Description Rate Serviced Amount D
2.8 Trial - MM 265.00 | 9/28/2017 742,00 B
2 | Trial - MM 265.00[9/28/2017 530.00 5
3| Trial - MM 265.00[9/27/2017 795.00 &
2.4 | Trial - MM 265.00 [ 9/27/2017 636.00 1O
3 [ Trial - MM 265.00 { 9/26/2017 795.00. fn
4| Prepare for Trial - MM - 265.00(9/26/2017 1,060.00 IV>)
3.6 | support testimony, cross exam questions, exhibits- TL 175.00 ( 9/27/2017 630.00 |
3.1 | support testimony, cross examination, exhibitsv - TL 175.00 | 9/28/2017- 542.50 O
2 | Prepare for Testimony - MM 265.009/25/2017 530.00 ’;)
0.1 LOC analyis - MM 265.00 1 9/4/2017 26.50
Courtesy Discount ~1,500.00 | 9/30/2017 ~1,500.00 %
-]
i
- )
g
N
[
=)
[N
N
1 2]
\‘

Total $16,815.00

Payments/Credits $0.00

Page2 , Balance Due $16,815.00
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( o ) ) § . RemitPayment To: | Resonant Legal Media, LLC.
: d/b/a RLM | TrialGraphix

. . 413 S. Washington Street
trialgraphix Alexandria, Virginia 22314
United States

Tax ID#: 20-4734326

tnvoice Number { 1710-026 _ Invoice For | Encore Technology Group
Invoice Date 10/03/2017 )

Due Date 11/02/2017 (Net 30)

Matter [17-411] Encore Technology Group LLC v,

Keone Trask, et al.

Item Type Description Hours Hourly Rate Amount
Professional 09/06/2017 - Trial Technology Consulting / Jacob Horseman: 1.50 $225.00 $337.50
Fees Build initial database
Professional 09/12/2017 - Trlal Technology Consulting / Jacob Horseman: 1.25 $225.00 $281.25
Fees Supplement database

" Professional 09/13/2017 - Trial Technology Consulting / Jacob Horseman: 0.25 $225.00 $56.25
Fees Add new exhibits to TrialDirector database . '
Professional 09/14/2017 - Deposition Video Synchronization / Video 2.00 $85.00 $170.00
Fees Processing: Kathy Cruse 12-16-2015 -
Professional 09/19/2017 - Trial Technology Consulting / Jacob Horseman: 0.25 $225.00 $56.25
Fees | Add video and supplementary exhibits
Professional 09/20/2017 - Trial Technology Consulting / Jacob Horseman: 1.00 $225.00 - $225.00
Fees Cutting clips
Professlonal 08/21/2017 - Deposltion Video Synchronization / Video : 1.00 © $85.00 $85.00
Fees Processing: Viola Dale 9/20/2017
Professional 09/22/2017 - On-site support / Jacob Horseman: Set up court 1.00 $225.00 $225.00
Fees room
Professional 09/22/2017 - Travel / Jacob Horseman: Travel from Charleston 3.00 $225,00 $675.00
Fees to Greenville )
Professional 09/23/2017 - On-site support / Jacob Horseman: Update 0.50 $225.00 $112.50
Fees database
Professional 09/24/2017 - On-site support / Jacob Horseman: Add defense 0.75 $225,00 $168.75
Fees exhibits

Page 1 of 3
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Professional

9.00

09/25/2017 - On-site support / Jacob Horseman: In court $225.00 $2,025.00
Fees '
Professional 09/26/2017 - On-site support / Jacob Horseman: In court 8.50 $225.00 $1,912.50
Fees
Professional 09/27/2017 - On-site support / Jacob Horseman: In court 7.00 $225.00 $1,575.00
Fees
Professional 09/28/2017 - On-site support / Jacob Horseman: In court 8.25 $225.00 $1,856.25
Fees
Professional 09/29/2017 - On-site support / Jacob Horseman: [n court and 8.00 $225.00 $1,800.00
Fees breaking down equipment
Professional 09/29/2017 - Travel / Jacob Horseman: Travel from Greenville 3.00 $225.00 $675.00
Fees to Charleston
Matter " 09/22/2017 - Transportation / Jacob Horseman: Uber to rental 1.00 $18.99 $18.99
Expenses car company
Matter 09/22/2017 - Meals / Jacob Horseman: Dinner 1.00 $26.45 $26.45
Expenses
Matter 08/22/2017 - Meals / Jacob Horseman: Lunch 1.00 $7.00 $7.00
Expenses
Matter 09/22/2017 - Meals / Jacob Horseman: Breakfast 1.00 $5.43 $5.43
Expenses
Matter 09/23/2017 - Meals / Jacob Horseman: Dinner 1.00 $37.02 $37.02
Expenses
Matter 09/23/2017 - Meals / Jacob Horseman: Breakfast 1.00 $17.67 $17.67
Expenses
Matter 09/23/2017 - Supplies / Jacob Horseman; Table for projector 1.00 $31.79 $31.79
Expenses
Matter 09/24/2017 - Meals / Jacob Horseman: Dinner 1.00 $26.70 $26.70
Expenses
Matter 09/25/2017 - Meals / Jacob Horseman: Lunch 1.00 $12.99 $12.99
Expenses
Matter 09/25/2017 - Meals / Jacob Horseman: Dinner 1.00 $25.00 $25.00
Expenses
Matter 09/26/2017 - Meals / Jacob Horseman: Dinner 1.00 $32.00 $32.00
Expenses
Matter 09/27/2017 - Meals / Jacob Horseman: Dinner 1.00 $19.00 $19.00
Expenses

Page 2 of 3
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Matter 09/28/2017 - Meals / Jacob Horseman: Dinner 1,00 $23.92 $23.92
Expenses
Matter 09/29/2017 - Transportation / Jacob Horseman: Rental car 1.00 $517.99 $517.99
Expenses
Matter 09/29/2017 - Hote! / Jacob Horseman: Hotel In Greenville 1.00 $1,329.14- $1,329.14
Expenses
Matter 09/29/2017 - Transportation / Jacob Horseman: Gas fér rental 1.00 $6.66 $6.66
Expenses
Matter 08/29/2017 - Transportation / Jacob Horseman: Gas for rental 1.00 $29.78 $29,78
Expenses : -
Matter 09/29/2017 - Meals / Jacob Horseman: Dinner 1.00 $6.86 $6.86
Expenses
Matter 09/29/2017 - Parking / Jacob Horseman: Parking at court 1.00 $7.50 $7.50
Expenses

y Amount Due $14,418.14

Page 3 of 3
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CARTER, SMITH, MERRIAM, ROGERS & TRAXLER, PA.

ATTORNEYS AT LAW
JEFEREY A, MERRIAM - 900 EAST NORTH STREET (29601) COUNSEL:
THOMAS W, TRAXLER POST QFFICE BOX 10828 JEFFERSON V. SMITH, JR,
5. BROOK FOWLER GREENVILLE, SOUTH CAROLINA 29603 REX L. CARTER
TRAVIS V, OLMERT 864-242-3566 (1925-2014)
’ FAX: 864-232-1558 .
- WEBSITE: wwwi.cartetlawpa.com DA‘(;?;?,’%?S)EM
October 24, 2016

Gregory J, English, Esquire

Rita Bolt Barker, Esqjuire

‘Wyche Law Firm

P.0.Box 728

Greenvllle, SC 29602-0728

Re: Encore Techhq/ogy Group, LLC v. Keone Trask and
Clear Touch Interactive, Inc., f/k/a Clear Touch, LLC
C.A. NO.: 2015;’-CP-23-05757
i
MEDIATION FEES (at $350 per hour) AND COSTS:
' HOURS
COSTS MEDIATION TQTAL ‘ .

9/22/2016 5.50 550 x$350= $ 1,925.00

9/22/2016 Lunch _ $ 8444

TOTAL MEDIATION FEES AND COSTS $ 2,009.44

BILL SUMMARY "

Fees and costs due from PLAINTIFF $1,004.72

Fees and costs due from DEFENDANT $1,004,72

9/30/16 PAYMENT RECEIVED ${1,004.72)

$0.00
FED.LD.#: 57-0837988  Checks payable: Carter Smith Law Firm PAYMENT DUE IMMEDIATELY UPON RECEIPT
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E Invoice No. Invoice Date Job No. %
1 6 % 19947 - 12/8/2016 11664 £
ALY Job Date . * Case No. <
: st}
E EveryWord, Inc. Realtime Reporiing 11/30/2016 2015-CP-23-05757 i
" Case Name
N
Encore Technology Group, LLC vs. Keone Trask, et al, e
B
Gregory J. English, Esquire - - “
Wyche, PA Payment Terms 2
44 E CAMPERDOWN WAY Net 15 O
GREENVILLE, SC 29601-3512 ér
N
)

INVOICE

10373

ORIGINAL AND 1 CERTIFIED copY OF TRANSCRIPT OF

Tamara Trask 151.00 Pages 596.45
7 Exhibit copying 8 scanning 113,._00 Pages - 45.20
** E-Transcript & PDF Emalled 100, 0.00

Condensed Transcript & Index 1.00. - 70.00
Index on full size transcript’ .00. . - 0.00
Online access to docs at www., EveryWordInc com: . 1.00 - - 0.00

| ORIGINAL AND 1 CERTIFIED COPY OF TRANSCRIPT OF ] B o
Leo Gallant 60.00 Pages 237.00
. Appearance 1st hr, 1.00 Hours - 70.00
Appearance Fee - additional hours 5.60 "Hours 112,00
Exhibit copying & scanning 82.00 Pages 32,80

UPS o S 1.00 - 9.75
E-Transcript & PDF Emalled 1.00 0.00
Condensed Transcripﬁ & Index 1,00 OiQO
‘Index on full size transcript 1.00 0.00
Online access to docs at www., EveryWordInc com 1.00 ) 0.00
TOTAL DUE >>> $1,103.20

AFTER 1/7/2017 PAY $1,152.84

Tax ID: 27-1166742

Please detach bottom poriion and return with payment.

Gregory J. English, Esquire
Wyche, PA ]

44 E CAMPERDOWN WAY
GREENVILLE, SC 29601-3512

Remit To: EveryWord, Inc.
P.O. Box 1459
Columbia, SC 29202

40

Involce No.

19947

Invoice Date : 12/8/2016

Total Due

$ 1,103.20

AFTER 1/7/2017 PAY $1,152.84

Job No.
BU ID
Case No.

Case Name

11664
2-GCR
2015-CpP-23-05757

Trask, et al.

Encore Technology Group, LLC vs. Keone
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INVOICE

IVOINOY10313

g Invoice No. Invoice Date. Job No.

. % ¥ 19947 12/8/2016 11664
v Job Date . : Case No. - =<
E EveryWord, Inc. Realtme Reporting 11/30/2016 | 2015-CP-23-05757 -
! Case Name ~
Encore Technolagy Group, LLC vs. Keone Trask, et al. : §
3
Gregory 1. English, Esquire ) vl
Wycghg PA 9 a " Payment Terms R
44 E CAMPERDOWN WAY ’ e

- 15

GREENVILLE, SC 29601-3512 Net o
g
N
g

We appreciate ycr:urvbusiriess.

Tax ID: 27-1166742

Please detach bottom portion and retnrn with payment.

Gregory J. Eng!ish, Esquire : . ' Invoice No. ‘: 19947
44 E CAMPERDOWN WAY - involce Date: ~ 12/8/2016
GREENVILLE, SC 29601-3512 Total Due : $ 1,103.20

AFTER 1/7/2017 PAY $1,152.84

Job No. ¢ 11664
Remit To: EveryWord, Inc. . BU ID . 2-GCR
P.0. Box 1459 : Case : 2015-CP-23-05757
Columbia, SC 29202 No. '
Case Name : Encore Technology Group, LLC vs. Keone
Trask, et al.
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E EveryWord, Inc. Realtime Reporting

Gregory J. English, Esquire

INV

ICE

Invoice No, Invoice Date - Job No.
20073 1/5/2017 11738
Job Date Case No.
12/15/2016 ‘ 2015-CP-23-05757
Case Name

Encore Technology Group, LLC vs. Keone Trask, et al,

Wyche, PA Payment Terms

44 E CAMPERDOWN WAY Net 15

GREENVILLE, SC 29601-3512

ORIGINAL AND 1 CERTIFIED COPY OF TRANSCRIPT OF:

Kathy Cruse Crebs 89.00 Pages 373.80
Appearance 1st hr. 1.00 Hours 70.00
Appearance Fee - additional hours 5.40 Hours 108.00
upPs 1.00 9.75
Exhibit copying & scanning - color 45,00 Pages N 45.00
Read & Sign (includes Shipping & Handling) 1,00 20.00
Condensed Transcript & Index 1.00 0.00
E-Transcript & PDF Emailed 1.00 0.00
Video Taping 1st hr. 1.00 295,00
‘Video Taping - additlonal hrs. 2.50 262.50
Synced Transcript, Exhibits & Video 2.00 Hours 110.00
Online access to dacs at www.EveryWordInc.com 0.00 ‘ 0.00

ORIGINAL AND 1 CERTIFIED COPY OF TRANSCRIPT OF:

West Martin 95.00 Pages 375.25
Exhibit copying, scanning & tabbing 39.00 Pages 15.60
Read & Sign (includes Shipping & Handling) 1.00 20.00
Condensed Transcript & Index 1.00 0.00
Index on full size transcript 1.00 0.00

Tax ID: 27-1166742
Please detach bottom portion and return with payment,
Gregory J. English, Esquire Invoice No. - 20073
mthgAmERDOWN WAY Involce Date : 1/5/2017
Total Due i $1,704.90

GREENVILLE; SC 29601-3512

Remit To: EveryWord, Inc.
P.O. Box 1459
Columbia, SC 29202

42

AFTER 2/4/2017 PAY $1,781.62

Job No.
BUID
Case No.
Case Name

11738
2-GCR
2015-CP-23-05757

Encore Technology Group, LLC vs. Keone
Trask, et al.
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1

Gregory 1. English, Esquire
Wyche, PA -

44 E CAMPERDOWN WAY
GREENVILLE, SC 29601-3512

EveryWord, Inc. Realtime Reporting

INVOICE

Invoice No. - Invoice Date Job No,
20073 1/5/2017 11738
Job Date Case No.
12/15/2016 2015-CP-23-05757

Case Name

Encore Technology Group, LLC vs, Keone Trask, et al,

Payment Terms

Net 15

E-Transcript & PDF Emailled

1.00 0.00
Online access to docs at www.EveryWordInc.com 0.00 0.00
TOTAL DUE >>> $1,704.90
AFTER 2/4/2017 PAY "$1,781.62
We appreciate your business.
Tax ID: 27-1166742
Please detach botiom portion and return with payment,
Gregory J. English, Esquire Invoice No.  : 20073
Wyche, PA Invoi .
44 £ CAMPERDOWN WAY oice Date + 1/5/2017
GREENVILLE, SC 29601-3512 Total Due  : $ 1,704.90
AFTER 2/4/2017 PAY $1,781.62
- Job No. . 11738
Remit To: EveryWord, Inc. BU ID . 2-GCR
P.O. Box 1459 © 2015-CP-23-
Columbia, SC 20202 Case No. 1 2015-CP-23-05757
Case Name : Encore Technology Group, LLC vs. Keone
Trask, et al.
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Bishop Reporting Services, LLG .

Post Offlce Box 1207 : H ” .9
Greenville, SC 29602 _ , 3&8 . OP@E@

(864) 640-1634 - ” -
Jli@blshopreporiing.com Rb.PQfﬂ ING SERVIQE&;’ LLC

Federal Tax ID No. 46-3387774

INVOICE

BILLTO INVOICE # 3618
Gregory J. English Esq. ' ' DATE 09/04/2017
WYCHE P.A, _ DUE DATE 10/04/2017
Post Office Box 728 : TERMS Net 30

Greenville, SC 29602-0728

Sales ’ _ 215.95 215.95
C.A.NO: 2015-CP-23-05757

Encore Technology Group, LLC vs Keone Trask and Clear Touch
Interactive, Inc., fik/a Clear Touch Interactive, LLC

Depositions of Michael Knight and Todd Newnam (8.18.17)
Delivety Fee/Postage

Deposition of Michael Knight
Transcript Copy & Etran (32 Pages)
Exhlbits (5 B&W Pages)

Deposition of Todd Newnam
Transcript Copy & Etran (48 Pages)
Exhlbits (8 Pages)

LQLSOéZdOSLOZ#HSVO - SY3d NOWWOD - ITHANIILD - INd 225 G AON 2102 - G374 ATIVOINOYWLO3T3

Thank you for your business! BALANCE DUE $21 5 95
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Bishop Reporting Services, LLC
Post Office Box 1207
Greenvllle, SC 29602

1SHOP.0

|Hi@bishopreporting.com REPORT.]N@ QERVICE”‘%’ LLC
Federal Tax ID No. 46-3387774

INVOICE

R

BILL TO ‘ ' INVOICE # 3637
Gregory J. English Esg. DATE 09/07/2017
WYCHE P.A, . ‘ DUE DATE 10/07/2017
Post Office Box 728 . ' TERMS Net 30

Greenville, SC 29602-0728

Sales . 345.95 . 345,95
C.A. No. 2015-CP-23-05757

Encore Technology Group, LLC vs Keone Trask and Clear Touch
Interactive, Inc. f/k/a Clear Touch Interactive, LLC

Depasition of Danielle Stengel (7.13.17)
Transcript Copy & Etran (128 Pages)
22 Exhiblts (73 B&W Pages)

Delivery Fee

Thank you for your businessl _ BALANGE DUE | $345 95
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Post Office Box 1207

Bishop Reporting Servibes, LLC » ' Ty i
Greenvllle, SC 29602 3

SHOP30

(864) 640-1634

li@blshopreporting.com | REPORTING SERVICES, LLC

Federal Tax ID No. 46-3387774
INVOICE

BILL TO

Gregory J. English Esq.
WYCHE P.A.

Post Office Box 728
Greenville, SC 29602-0728

INVOICE # 3639
DATE 09/08/2017
DUE DATE 10/08/2017
TERMS Net 30

Sales

C.A. NO: 2015-CP-23-05757

Encore Technology Group, LLC vs Keone Trask and Clear Touch
Interactive, inc., f/k/a Clear Touch Interactive, LLC

Depositions of Christopher Powell and James Higginbotham (8.30.1 7)
Postage/Delivery Fee

Deposition of Christopher Powell
Transcript Copy & Etran (40 Pages)
1 Exhiblt (2 B&W Pages)

Depositlon of James Higginbotham
Transcript Copy & Etran (86 Pages)
8 Exhibits (20 B&W Pages)

Thank you for your business! - BALANCE DUE

46

325.85 325,85

$325.85
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Bishop Héporting Services, LLC

Post Office Box 1207 - : i
Greenville, SC 29602

1 SHOP.2

- (864) 640-1634

i@blahopraporting.com REPORTING SERVICES, Lu:::

Federal Tax ID No. 46-3387774

INVOICE

BILL TO

Gregory J. English Esq.
WYCHE P.A,

Post Office Box 728
Greenville, SC 29602-0728

INVOICE # 3652
DATE 09/11/2017
DUE DATE 10/11/2017
TERMS Net 30

Sales

C.A. No. 2015-CP-23-05757 )
Encore Technology Group, LL.C vs Keone Trask and Clear Touch
Interactive, Inc. f/k/a Clear Touch Interactive, LLC

30(b)(6) Deposition of Todd Newnam (7.18.17 & 8.4.17)
Transoript Copy & Etran (340 Pages)

19 Exhiblts (186 B&W Pages, 1 Color Page)

Delivery Fee/Postage

Sales

30(b)(6) Deposition of David Masters (8.4.17)
Transcript Copy & Etran (77 Pages)

14 Exhiblts (45 B&W Pages)

Dellvery Fee/Postage

Thank you for your buslness| BALANCE DUE
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867.95 867.95

216.80 216.80
$1,084.75
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LAW OFFICES

McCLURE, RAMSAY, DICKERSON & ESCOE, LLP

. 38 FALLS ROAD
. TOCCOA, GEORGIA 30677

P.O. DRAWER 1408 I AREA CODE 706
ID NO, §8-2270383 TELEPHONE 886-3178
FAX 886-1150

Gregory English PAGE 1
44 East Camperdown Way ‘ ' : BILLING DATE; 09/14/16
Greenv_ille, SC 29601-3512 ACCTNO.: ALP-16.320AP

RE:  Encore Technology Group v, Keone Trask
Domesticate Subpoena
PROFTESSIONAL SERVICES RENDERED AMOUNT

TFor professional services rendered in connection with
domesticate the subpoena

Total of New Services: - 240.00

DATE EXPENSE ' ’ i . AMOUNT

09/13/16 Domesticate Subpoena Fee - Clerk, Superior Court 5.00
of Stephens County / NGB 22252 .

Total of New Expenses: . 5.00

r ACCOUNT SUMMARY }

PREVIOUS BALANCE: $0.00
NEW SERVICES: $240.00
NEW EXPENSES: . $5.00
NEW PAYMENTS: ' $0.00
TOT. CURRENT PERIOD: $245.00
CURRENT BALANCE: $245.00
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Joy E. Shaver
Virtual Legal Services, LLC
987 Moores Mill Rd., NW
Atlanta, Georgia 30327
Tax 1D 47-4609193

Wyche

Rita Bolt Baker

44 East Camperdown Way
Greenville, SC 29601-3512

Via email to: rbarker@wyche.com

December 1, 2016

RE:  Encore Technology Group v. Keone Trask, et. Al, Civil Action 2015-CP-23-05757

Balance Due, E $523.50
INVOICE DETAIL
DATE DESCRIPTION TIME
11/16/2016 | Initial communications with Ms. Baker regarding subpoena to be issued and served on 0.1
Gwinnett County Schools .
11/16/2016 | Draft Gwinnett County subpoena 0.2
11/17/2016 | Communications with Ms, Baker and Gwinnett County clerk’s office re requirement for 0.2
skeleton certificate of service
11/18/2016 | Minor revision to Gwinnett County documents; Gwinnett State Court for issuance of 03
. Gwinnett subpoena; arrange service of process '
11/18/2016 | Follow up communications with Ms. Baker re service 0.1
11/19/2016 | Communication with process service re attempt to serve Mr. Gomez 01
11/20/2016 | Follow up communication with process server and Ms. Baker re second attempt to serve 0.1
Mr. Gomez
11/21/2016 | Communication with assistant to Mr. Gomez re acceptance of service and arrangements 0.2
for third attempt
11/23/2016 | Communications with process server re refusal of service 0.1
11/28/2016 | Draft subpoena to records custodian, Gwinnett County Schools; communications with 03

Gwinnett County Clerk’s office; instructions to process server

49

1615082408 10Z#ASYD - SVAT1d NOWINOD - THANIIMD - Wd 22°G GL AON 102 - A4 ATTYOINOYLDATT




11/28/2016 | Follow up communications with process server confirming service; communication with 01
Mr. Baker re same, . '

11/28/2016 | MLQ Attorney Services - invoice attached Out of pocket expense $388.50

Total Hours 1.8

Hourly Rate $75.00

Total fees $135.00

Total due $523.50
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HANGLEY
ARONCHICK
SEGAL
JPUDLIN o omsue

27th Floor

weww,hangley.con
ATTORNEYS AT LAW /A PROFESSIONAL CORPORATION gtey " N

A S C I-I I L L E R : . . Phlladelphia, PA 191036933
%ol . 215,568,0300 [facsimile

Pllill.I\DELNHA, PA
CHERRY HILL, NI
Steven T. Miano

Direct Dlal: 215-496-7025
E-malil: smiano@hangley.com HORKISTOWN, PA

HARRISBURG, PA

January 19, 2017

U.S. FIRST CLASS MAIL

Encore Technology Group ,
c/o Rita Bolt Barker '
Wyche :
44 East Camperdown Way

Greenville, South Carolina 29601

Re: Hangley Aronchick Segal Pudlin & Schiller December, 2016 |nvoice
Dear Ms, Barker:

| am enclosing my firm’s involce for services rendered through December 31, 2016, |
would appreciate your arranging for a check to be made payable to Hangley Aronchick and
.sent to the attention of my Accounting Department

Ifyou have any questions concerning the enclosed invoice, please do not hesitate to
contact me.

. Sincerely,

o
s’
o

Steven T. Miano

STM/cas
Enclosure
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HANGLEY

ARONCHICK

SEGAL
#PUDLIN
{SCHILLER

ATTORNEYS AT LAW / A PROFESSIONAL CORPORATION

Encore Technology Group
c/o Rita Bolt Barker
Wyche

44 BEast Camperdown Way
Greenville, SC 29601-3512

One Logan Square

27th Floor

Phlladelphia, PA 19103-6933
215.568.0300/ facsImile
www.hangley.éom

PHILADELPIIIA, PA
CHERRY HILL, N
HARRISBURG, PA

NORRISTOWH, PA

January 19, 2017

1D: 54745-001

Invoice # 40078009

Billing Attorney: Steven Miano
Re: Issuance of Subpoena on TSI Touch

Tax Id #23-2779190

BILLING SUMMARY AS OF December 31, 2016

Services Rendered

Disbursements
CURRENT BILL

TOTAL BALANCE DUE
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1,081.50

504,20'

—

1,585.70

1,585.70
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January 19, 2017

" Encore Technology Group
¢/o Rita Bolt Barker

Wyche

44 East Camperdown Way
Greenville, SC 29601-3512

Client;
Matter:

54745
001

Invoice # 40078009

Encore Technology Group
Issuance of Subpoena on TSI Touch

Statement of services rendered and costs incurred through December 3-1, 2016:

Date

12/08/16

12/08/16

12/12/16 -

12/14/16

12/14/16

12/19/16

12/20/16

12/20/16 |

‘12/21/16

Totals:

Timekeeper

Steven Miano

D)I/Izm Steinberg

Timekeeper
Dylan Steinberg

Steven Miano
Dylan Steinberg

Dylan Steinberg

Tara Amenhauser

Tara Amenhauser

Dylan Steinberg

Tara Amenhauser

Tara Amenhauser

Tara Amenhauser

Description

Phone call with R, Bolt re: procedural
issues,

Analyzed Pittsburgh corporate documents
from DEP,

Phone call with R, Batker re: subpoena
procedure, L

Review South Carolina subpoena and
arrange for issuance of Pennsylvania
subpoena, !

Review local Fayette County rules;
telephone call to prothonotary regarding
submission of request for foreign
subpoena; lettor to prothonotary re foreign
subpoena and finalize/forward subpoena
package. )

Receipt and review PA subpoena; draft
letter to witness regarding subpoena
service,

Arrange for service of Pennsylvania
subpoena.

Pinalize letter and subpoena package,
arrange for service on TSI records
cusfodian,

Follow up on status of subpoena scrvice to
T8I, obtain proof of service,

Title

Shareholder 20 tesat  $
Shareholder 120 lusat $
Paralegal 310 - lusat $

Page 2

53

Hours Amount
0.20 . 68.00
0.20 100.00
0.30" 102,00
0.30 102,00
1,70 314.50
0.70 129,50
0.40 136.00
( .

0.40 74.00
0.30 55.50

4.50 1,081.50
Toial
500 /hy 100.00
340 /hr 408.00
185 /hr 573.50
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Encore Technology Group Invoice No.: Client Matter No.: 54745-001
40078009 )
Timekeeper Tiile Total
Total Professional Charges 1,081.50
. ’ )

Page 3
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Bacote Technology Group Invoice No.: Client Matter No.: 54745-001
' " 40078009

Costss  Description Amount
" 04 Legal Research 426.51

49 . Witness Fees 8.50

85 Messenger/Dolivery Service - 26.69

90 Other Service Charges 42.50

Total Costs: 504,20

Total Fee Amount; 1,081.50

Total Costs; 504.20

Total Current Bill; 1,585,70

i
Page 4
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Invoice Date: 01/19/17 Invoice No.: 40078009 Client Matter No.: 54745-001

Encore Technology Group
c/o Rita Bolt Barker
Wyche

44 East Camperdown Way
Greenville, SC 29601-3512

For Professional Services Rendered Through December 31, 2016:

Services Rendered........... ;
Disbursements

...............................................................................

T T T T LT LT Ty TRy Py P Ty T SR S O P

iy
S s

TOTAL BALANCE DUE

Wire Payments should be forwarded to:
Bank: PNC Bank NA
1600 Market Street
Philadelphia, PA 19103
ABA Number: 031000053
Account Number: 8621832148
Account Name; HASPS IOLTA Account

Checles should be mailed to:
' Hangley Aronchick Segal Pudlin & Schiller
One Logan Square
27" Fioor
" Philadelphia, PA 19103
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McGulreWoods LLP
Gateway Plaza

800 East Canal Street
Richmond, VA 23219-3916
- Tel 804.775.1000

Fax 804,775.1061
www.mcguirewoocls.com

ot son775.429| MICGUIREWOODS T on oo

Fax: 804.698.230

February 8, 2017

Rita Bolt Barker, Esq.
WYCHE, P.A. _
44 East Camperdown Way
Greenville, SC 29601-3512

Re:  Encore Technology Group, LLC

Dear Rita:

Please find enclosed McGuireWoods' first and final bill for services in this matter.
You will hote that the amount ran some over our initial estimate. This additional cost
resulted from some logistical challenges associated with obtaining issuance of the
subpoena and its service on such short notice and around the holidays. Should you
have any questions, please do not hesitate to contact me at the information listed
above. We appreciate the opportunity to be of service to Encore in this matter and hope
to have occasion to assist in this or other matters in the future.

Given that McGuireWoods' role in this matter appears to be concluded, we will
close the file and retain a copy for our records. Should you require any of these
records, please do not hesitate to contact me. With warm regards, | remain
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Very truly yours,

Michael H. Brady

MHB/emm
Enclosure

86888069_1

Allanta | Austin | Baltimore | Brussels | Charlolte | Chartoltesville | Chicago | Dallas | Houston | Jacksonviile | Lonlon | Los Angeles - Century Clty
Los Angeles - Downlown | New Yark | Norfolk | Pitishurgh | Raleigh | Richmond | San Francisco | Tysons | Washinglon, D.C. | Wilmington

1
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McGUIREWOODS

Michael H. Brady S Gateway Plaza
804 775 4327 800 East Canal Street
- : Richmond, VA 23219-3916

February 7, 2017

. REMITTANCE COPY
. PLEASE RETURN WITH PAYMENT
DIRECT ACCOUNTING INQUIRIES TO (804) 775-1601 OR (800) 775-2202

. INVOICE NO. 91964791
Encore Technology Group, LLC '

Rita Bolt Baker, Esq.

Wyche, P.A. '

44 East Camperdown Way

Greenville, SC 29601-3512

- TAX ID NO. 54-0505857

"Re: Domestication of South Carolina Subpoena
Our File No.: ) 2073287-0001

Balance Forward from Prior Invoices: $0.00

(IF BALANCE FORWARD PREVIOUSLY PAID, PLEASE DISREGARD)

current Invoice:

Current Fees: $2,910.50

Current Disbursements: : $75.00

Current Invoilce Total: $2,985.50
Total Balance Due for this Matter: _ $2,985.50

PLEASE REMIT PAYMENT TO THE FOLLOWING ADDRESS:
McGuireWoods LLP
Attn: Accounts Receivable
800 E, Canal Street
Richmond, VA 23219-3916

PAYMENT IN FULL IS DUE UPON PRESENTATION
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McGUIREWOODS

Michael I, Brady
804 775 4327

Encore Technology Group, LLC
Rita Bolt Baker, Es=q.

Wyche, P.A.

44 East Camperdown Way
Greenville, SC 29601-3512

INVOICE NO. 91964791

Gateway Plaza
800 East Canal Strect

Richmond, VA 23219-3916

February 7, 2017

Bill Through:

01/31/17

TAX ID NO, 54-0505857

FOR PROFESSIONAL SERVICES RENDERED AND EXPENSES INCURRED:

Re: Domestication of South Carolina Subpoéna

Our File No.:

12/29/16 Conference with M, Brady regarding service of
Request for Isguance,
Nancy S. von Bargen

12/29/16 For Encore v. Trask: travel to courthouse to

2073287-0001

follow through

request igsuance of Virginia subpoena to a
third-party in South Carolina action

Eleanor W. Betts

12/30/16 Telephone inquiries regarding registered agent, . 1
arrange for issued subpoena

recelpt of service,

to be picked up and served to Corp. Service
before cloging, service to 8.C. counsel

Nancy' 8, von Bargen

01/03/17 December 27: Respond to R. Bolt Barker . 4
regarding conference call

(.1); December 28:

research interstate gubpoena issues, discussg
igsuance of foreign subpoena in Vlrglnla with
R. Bolt Barker; prepare request for issuance -
and accompanying materials; circulate to R.
Bolt Barker (1.7); December 29: finalize

subpoena and attachments;

print; execute;

prepare to take subpoena request to court; go
to court; work with clerk's office on issuance
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Domestication of South Carolina Subpoena
File Number: 2073287-0001 Page 2

Involce No. 91964791 . February 7,

of subpoena; submit materials; return to
office; forward filings to R. Bolt Barker
- (2.2); December 30: Check status of subpoena
issuance; review voicemaill from clerk's office;
request paralegal arrange for retrieval of
subpoena; communicate with process server and
‘paralegal regarding service; review served
subpoena duces tecum; forward served subpoena
and update to R. Bolt Barker (.4)

Michael H. Brady

01/04/17 Review return of gervice; forward to R. Bolt .10
Barker with update
Michael H. Brady

01/04/17 Conference process server regarding : .40
out-of-state subpoena, duplicate original
Nancy S. von Bargen

Timekeeper Rate/HR Hours Feeg
Michael H. Brady : $445,00 i 4.5 $2,002.50
Nancy 8. von Bargen o $335.00 0.4 . $134.00
Nancy S. von Bargen $320.00 1.8 $576.00
Eleanor W. Betts $220.00 0.9 $198.00

TOTAL FEES 7.6 $2,910.50
Disbursements and Other Expensesg:
01/05/17 SERVED BY CARROLL O NEUNER - 1 local Process . 875.00
Service of Subpoena Inv# McGuire0030 Date:
12/31/2016 '
TOTAL EXPENSES B §75.00
Summary of Fees and Expenses:
Total Fees for Matter: ‘ - $2,910.50
Total Expenses for Matter: $75.00
Total for this Invoice: $2,985,50
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JOSEPH E, VALLOTTON
(1945-2006)

WILLIAM R LANGDALE, JR,

WILLIAM P LANGDALE, 1]
ROBERT A, PLUMB, JR;*
4, DANIEL SCHERT
WILLIAM C, NIJEM, JR.
JAMES Ri.MILLER, IV

*GA, MD & DC
*AGA & FL

Rita Barker
Wyche, P.A.

44 E. Camperdown Way
Greenville, SC 29601-3512

LANGDALE VALLOTTON, LLP
ATTORNEYS AT LAW
A LIMITED LIABILITY PARTNERSHIP
1007 NORTH PATTERSON STREET
P O. BOX 1547
VALDOSTA, GEORGIA 31603

. s

TELEPHONE (229) 244-5400

FACSIMILE (229) 244-0453

November 17, 2016

RE: Encore Technology Group vs. Keon Trask, et.al,

For Services Rendered:

Attorney fees:
Expenses:

TOTAL DUE:

ON ACCOUNT WITH
LANGDALE VALLOTTON, LLP

Issuance and service of a Foreign Subpoena

$250.00
$10.00

$260.00

Thank you.

T
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CHRISTINA L; FOLSOM

JESSICA R. YOUNG**
KATHERINE A..GONOS

JENNIFER CRICK MONROE

AMY P, HOLBROOK

IN REPLY PLEASE

REFER TO FILE

161289/K

g Regular Mail
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Aloft Greenville Downtown

5 North Laurens St

Greenville, SC 29601

United States

Tel: 864-297-6100 Fax: 864-297-6006

Dale Viola

TaxID: 46-3966596

Aloft Greenville DT OCT-04-2017 13:57 MBONASIA
TN O

Bate Mo clerence)
25-SEP-17- 02:20 RT611°
25-SEP-17  02:20 RT611
25-SEP-17  02:20 RT6éMU
25-SEP-17  02:20 RT6U1
26-SEP-17  01:52 A/R Trans

[ agreed to pay all room & incidental charges.

Page Number
‘Guest Number
Folio ID
Arrive Date

" Depart Date
No. Of Guest
Room Number
Club Account
AR Account

Room Charge

State Tax

Qccupancy Tax
Destination Marketing Fee
Transfer to AR

** Total
** Balance

1 Invoice Nbr
111604

D

25-SEP-17 18:37
26-SEP-17 12:11

1

611.

8328 - Encore Technology Group

189.28
-0.00

W

Continued on the next page
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-189.28

-189.28

151277
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Aloft Greenville Downtown

5 North Laurens St

Greenville, SC 29601

United States

Tel: 864-297-6100 Fax: 864-297-6006

Dale Viola

As a Starwood Preferred Guest, you could have earned 0 Starpoints for this visit. Please provide your member number or enroll today.

Tell us about your stay. www.aloftgreenvilledowntown.com

EXPENSE SUMMARY REPORT

= IS

09-25-2017 172.38
09-26-2017 0.00
Total 172.38

Page Number
Guest Number
Folio ID

Arrive Date
Depart Date
No. Of Guest
Room Number
Club Account
AR Account

Currency: USD

~16.90
-189.28
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Elort

2 Invoice Nbr
111604

D

25-SEP-17 18:37
26-SEP-17 121

1

611

8328 - Encore Technology Group

151277
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1

12

13
14
15
16
17
18
19
20
21
22
23
24
25

Todd Newnam - Direct Examination by Mr. English _ | 93

forum in which to make money. I ask that you
render a fair verdict against my clients. At
‘the end of this case, I'm going to come and
actually tell you, once the evidence is
actually in, what we\believe a fair verdict 1is,
based on what}s presented to you. I ask that
yvou do what’s right by my clients, by a
Greenville-based company that’s a mom—and;pop’s
shop that’s employing 28 people. That’'s all. I
appreciate y’all’s time. I look forward to

trying the case in front of you. Again, we’ll

talk at the end. Thank you.
THE COURT: Call your first witneés,
please.
MR. ENGLISH: We’ 1l call Mr. Todd Newnam.
THE CLERK: Place your left hand on the

Bible and raise your right hand.
TODD NEWNAM

having first been duiy sworn, testifies as follows:

THE CLERK: State your name for the
record.

THE WITNESS: Todd Robert Newnam.

THE CLERK: Thank you. Please be seated.

DIRECT EXAMINATION

BY MR. ENGLISH:
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0 Good afternoon, Mr. Newnam. Would you tell

the jury your full name.

A Todd Robert Newnam.

Q How ©ld are you, Mr. Newnam?

A I'm 46.

Q Are you married?

A I am, yes.

0 To whom?

A Angela Newnam, my wife in the back.
Q Y"all have any children?

A We do. We have a daughter who is 17, a
daughter who is 15, and a son who is 12.

Q Are you looking at colleges for the
17-year-o0ld?

A Actively. Yeah, she’s a senior.

Q Are yéu active in any civic groups or
organizations?

A I am in a number of them, but my primary
one that I'm involved in is the Boys Scouts of
America. I was an Eagle Scout, groWing up. I started
a Cub Scout pack for my son. Today, I'm an active
scoutmaster in that group.

I’m on the board of the Western North,
Carolina Council. This summer, I led 40 boys from

Western North Carolina to Greenville up to the
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Naticonal Jamboree in West Virginia. So I'm very

active.
o] Now, Mr. Newnam, where were you born?
A I was born in Falls Church, Virginia.
(o] Where did you go to college?
A Davidson College, which is right outside

of Charlotte.
Q And then did you go to business school

after that?

A I did. I went to Harter Business School.
\>Q And what did you do after that?
A I went to work in Charlotte, North

Carolina, for an investment banking group that did

mergers and acquisitions and advisory work.

o] And how long did you do that?
A I was there for four years.
. Q Explain to the jury what sort of work you

did for the investment banking firm.

A Sure. Principally, I was a southside agent
for private equity firms and compénies that wanted to
sell businesses. My Jjob was to go in and understand
the companies, what their strategies were, what their
opportunities were, what the risks were, what their
financial performance was; and then help craft that

into a marketing document and approach potential
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buyers; and then sell those, companies to those

buyers.
Q@  What did you do after that?
A After that, I actually left and went to

one of our firms called The Carlyle Group. And I
stepped from.being a southside agent to a principal.
My job there was to do -- similarly, to find
companies for us to buy for our investors. We raised
money from pension funds and large entities. Our job
was to find companies, buy them, sit on the board for
5 or»lO years, andbthen divest them and try to make
money for our investors. In the course of that, I
would do due diligence, financial and legal and

otherwise, and lead teams that did those kinds of

work.

Q Is that what we call a private equity
firm? |

A Yes, private equity firm.

0 And how long did you do that?

A I was there a little ovef 11 years.

) In your work, was it your job to value

businesses?

A Yes.
Q After you left The Carlyle Group, what did
you do?
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A After leaving there, my wife and I decided
we wanted to move to Western North Carolina and I
endeavored to ‘buy a small company to run on my Own.
My parents had been —— my dad was a small contractor.
He and my mom had started a company, and run it. I
always had the American dream of owning my own small
business to run.

Q Now let’s talk about Encore Technology.
First, explain to the jury what CSI was.

A CSI was a small, publicly traded company
in Easley, South Caroclina. It had, essentially; two
parts to it. One was accounting software for schools,
essentially, QuickBooks. Then it had this reseller
technology division, what you’re hearing about today.

Q And what happened to CSI?

A CSI was acquired by a company called
Harris Corporation and they only wanted the software
component of the business. And they wanted to 'either

shut down or sell off the technology reselling

division.
o) And so what was Encore formed to do?
A Encore was formed to buy the assets and

hire the employees and take on the customers and
supplier of arrangements of the CSI technology

division.
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Q - And who originally formed Encore?

A That would -- Mr. Trask -- Keone started
Encore, formed the shell corporation -- it wasn’t
anything other than a piece of paper -- with the

intent of trying to buy the assets of CSI.

Q  So who did you talk to about acquiring
Encore and the assets of CSI?

A So I -- in the course of my looking at
dozens of businesses inithe area énd trying to find
something to buy, I e&entually was introduced,
through a contact of Keone, to a gentleman named
Chris Powell and to a gentleman named Michael Knight.
We had luncﬁ one Saturday in Spartanburg. The three
of them gave me the pitch for saving the jobs and the
opportunity for the company and how they could grow
it and manage it effectively to make it a profitable,
interesting business.

o And what -did Mr. Trask tell you?

A Mr. Trask told me it would be a great
investment opportunity and that I should come dqwn
and meet the people and do the diligence, and should
acguire the company.

| Q At that time, did Mr. Trask disclose to
you that he had another business named Clear Touch?

A He did not.
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Q Did he disclose .to you that Clear Touch
would compete against Encore for profits?

A He did not disclose that.

Q Based upon what you were told, what did
you end up doing?

A Based on what I told —- what I was told
and then doing some diiigence and getting another
team, I decided to make the investment, so I acqguired
Encore —— Encore and the assets from CSI to form the

business that it is today.

Q And when was that?
A That was in Fébruary of 2013.
o) Let me refer you in the exhibit book to

what we’ve marked as Plaintiff’s Exhibit Number 1,
and this is already in evidence. We’ll put it up on
the screen. Let me refer you to Section 2. Can you
read that first sentence? And teli me, who is the

4 .

“Executive” in this agreement?

A The “Executive” is Keone Trask.

Q ~And who 1is the “Company”?

A = The “Company” is Encore Technology Group,
LLC.

0] Okay. So can you read the sentence?

A ‘Sure. Under Number 2, "“Duties. The

Executive will serve as the chief business
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development officer of the Company and shall have
such\duties of an executive nature as the Manager of
the Company, the ‘Manager,’ shall reasonably |
determine from time to time. The Executive will

report to the Manager.”

0] Who was the “Manager”?
A Me. I'm the Manager.
Q .. What were Mr. Trask’s duties as Chief

business development officer of Encore?

A  He had three or four main duties. One, he
was responsible, at the time, for all of cur sales
and marketing force. Number two, he.was resﬁonsible
for building out our marketing brand for‘Encoref
Number three, he was responsible for setting our
trade show plans and éadences. And four, he had
responsibility for the technology, what we call the
Classroom Technology Group, which is the part of our
business that does things that the kids see'and
touch. So it would be, principally, the visual
systems that are out there, but it takes the form of
projectors and touchscreen panels and a variety of
other products. He had responsibility for those.

o] Was it his responsibility to find a
supplier for touchscreen panels?

A Yes, that.was his responsibility.

71




Todd Newnam - Direct Examination by Mr. English 101

10
11
12
13
14
15

16
17
18
19
20
21
22
23
24

25

0] Now, let me refer you down to page —-- to
Section 3. Let’s get all three of (a), (b), and (c).
What was the -- under 3(a), how much did you pay

Mr. Trask as a base salary?
A $175,000, which was an increase from his
previous base.

Q In addition to that, did you also pay him

| 2 bonus when he joined Encore?

A I did. I paid him a $25,000 bonus.

Q And then what sort of benefits did
Mr. Trask receive?

A He had large stipend and expense account.
Then he also had health insurance, which we provide
some other dental and vision and 401K and other kinds
of benefits like that.

Q And when, what sort of expenses did
Mr. Trask get reimburséd?

A We reimbursed him for travel expenses,
monies he would spend to go to trade shows, travel
and hotel rooms, meals and entertainment things when
he was out, supposedly, marketing Encore and current
business expenses.

Q Who, at Encore, was in charge of signing
up Encore for trade secrets?

A Mr. Trask. That was his principal
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responsibility.

Q Now, let me refer you to —- before we do
that, why did you pay Mr. Trask so much?

A I paid —— he was one of my three most
senior executives and had been in the industry a long
time and was one of the company leaders; and I
thought he was a very strong sales and marketing
execufive..I also here -- it’s not in here. But when
I bought Encore, I did offer up for Mr. Trask and
others to invest with me. They all decided not to do
it and said they didn’t have any money to do 1it.

Q | Now Mr. Newnam, let me -—- let’s discuss
this reseller agreement. Let me refer’you to what
we’ve mark€d as Plaintiff’s Exhibit 3, which is in
evidence. Who 1is this reseller agreement between?

A - This is an agreement between Clear Touch
Interactive and Encore Technology Group.

0 Above that, the date toco. What’s the date
of this agreement?

A April 24th of 2013. It’s about six or
seven weeks after I bought the company.

Q@ . All right. And if you will look down now,
in Section 1.1, Appointment, can you read that
sentence? First, tell us who the “Company” is in this

agreement?
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A So in this agreement, the Company is Clear
Touch.

0 Who is the “Reseller”?

A The Reseller is Encore.

Q So read this sentence please.

A It says, “The Cbmpany appoints Reseller
and Reseller accepts appointment as an exclusive
reseller to market, sell, lease and install Company
products within the Territory stated in Exhibit A to
consumers.”

.Q Now let’s look'at “the Territory stated in
Exhibit A” on Page 14. Was this supposed to be
Encore’s exclusive territory?

A Yes.

Q And these are seven southeast state;; is
that right?

A Yes.

6] Now, whose job was it to negotiate this
agreement for Encore?

A This was Mr. Trask -- this is Mr. Trask’s
responsibility to negotiate this agreement for us.

0 Now look on Page 13..Under Company, who
signed for the company?

A Kathy Cruse signed for the company .

" Q At the time, did you know who Ms. Kathy
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Cruse was?

A I did not.

0] Do you know now?

A I do now. |

0 Who is she?

A This 1is Keone’s mother.

0] All right. Let me refer you to what we
marked as Plaintiff’s Exhibit Number 4. Is this an

e-mail that Encore received from Clear Touch?

A  Yes.
Q What’s the date? When did Encore receive
this?
A It says January 15th of 2014.
-MR. ENGLISH: Your Honor, we’d ask that

Plaintiff’s Exhibit Number 4 be admitted into

evidence.
THE COURT: Any objection?
MR. SMITH: Yes, Your Honor, we ——
THE COURT: Just one second.

Mr. Foreman, would you take the jury to the
jury room please.
(Jury exits at approximately 2:44 p.m.)

THE COURT: All right. What’s the basis of
your objection?

MR. SMITH: Yes, Your Honor. We —-- and I’'d
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point you to, I think, Plaintiff’s Exhibit 83.
We stipulated to certain facts and admitted
liab}lity. One of the facts we stipulated to is
that Ms. Trask uséd én alias named Andrews to
communicate with Encore from a Ciear Touch
address. There’s a series of —-- there’s a lot of
these type e-mails in here. The same with —--
Kathy Cruse and Amy Andrews, it’s the same deal.
We think it’s éimply duplicative of a fact we’ve
admitted and it’s only being admitted to inflame
the passion of the jury and it’s duplicative..

THE COURT: They are seeking punitive
damages, aren’t they?

MR. SMITH: They are.

THE COURT; I’'m going to overrule your
objection. All right. Anything further?

MR. SMITH: No, Your Honor. Thank you.

THE COﬁRT: All right. Would you bring the
jury back in, please?

MR. SMITH: Your Honor, before the jury
comes back in, instead of objecting every single
time these type e-mails come up, for the purpose
of the record, I just want to say we do object.
I understand the Court’s ruling, but we do

object to the series of e-mails of Amy Andrews
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and Kathy Cruse.
THE COURT: Absolutely. It’s a standing
objection. Any e-mail from Ms. Andrews or
Ms. Cruse, correct?
MR. SMITH: From and to, yes, Your Honor,
that’s correct.
THE COURT: All right.
MR. SMITH: So I don’t have to object
every time, I appreciate that.
THE COURT: Very good.
(Jury enters at approximately 2:47 p;m.)
| MR. ENGLISH: Thank you, Judge. We’d move
Plaintiff’s Exhibit Number 4 into evidence.
THE COURT: It’'s admitted;
(Plaintiff’s Exhibit 4 is admitted info the
record.) ‘
BY MR. ENGLISH:
Q Let’s enlarge this. Mr. Neﬁnam, can you
read the text of this efmail?l
A Yes.
“Pam and Krissy,
“Hello. I .just wanted to take a moment to
introduce myself. My name is Amy Andrews and I am new
with Clear Touch Interactive, working with Kathy

Cruse. Going forward, I will be the one handling
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purchase orders and invoicing and am here to help
manage any questions or issues that may arise. I look
forward to working with you.

“"Amy Andrews, Clear Touch Interactive.”

Q Did you know at the time who Amy Andrews
was?

A I did not.

Q Do you know now?

A I do.

Q Who is she?

A This 1is actually Tamara Trask,.Keoné’s
wife.

Q Mr. Newnam, did there come a time when you

questioned Clear Touch’s supplying these interactive

panels?
A Yes.
Q When was that?
A | In the -— in the March —- time frame of

January 14. We were having a lot of issues getting
supply. We were being asked to make some large
prepayments. I was, going to —-- had some concefns with
Clear Touch. I wanted to. find out what other options
there would be to buy these banels from.

[o) And who did you ask to look into these

other options for panels?
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A I asked Keone to tell me what other
options were out there and to help me understand the
pros and cons of the offer.

(0] Now, 'you heard statements earlier thaﬁ
Mr. Trask wanted to leave 1in Januafy, but you --
Encore asked him té stay into April. Did you ever ask
Mr. Trask to stay?

A Never. Nor did any of my cher senior
managers, Michael, David, Russell. That is not a true
thing.

o) Let me show you what we marked as
Plaintiff’s’Exhibit Number 5. This is already in
evidence. What is this document?

A This is a document that Keone prepared
with Leo Gallant. Leo Gallant e-mailed it and worked
—— Keone and Leo worked on this agreement'—— on this
list together. This is, essentially, the answer that
I was trying to ask of wheré else can we get this
product from. Here, each of the columns are some of
the providers. The two legacy, very large providers
were Promethean and SMART. QOMO and Sharp —-- everyone
knows Sharp, like Sharp TVs —-- and BenQ and then
Clear Touch on the left. When you read all the inputs
here, plus the communications associated with this

document, plus all the verbal communications, Keone,
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basically, was re-recommending himself.
What is noticeably absent from this

analysis 1is the actual suppliers of this product,

vwhiéh were TSItouch and CVTE. At the bottom, you will

’

see, for the estimated cost to the customers, they
say not only do we have the best performing product,
we have the cheapest offering. And what I will tell
you is, what he did not ﬁighlight for me is that T
could héve bought this directly from those other two
suppliers for much cheaper.

0 Is there any reason why Encore could not
have purchased directly from TSItouch or CVTE? |

A Absolutely not. We, 100 percent,
absolutely, could.have bought directly from them. We
have e-mails between he and TSItouch, where all he
did was say, “Please put the Clear Touch label on
there.”

MR. SMITH: Objection, Your Honor, to him
testifying to things that aren’t in evidence
vet.

THE COURT: I sustain that objectibn.

THE WITNESS: There is nothing that would
have prevented us from buying directly from the

"suppliers. We did not need Clear TQuch.

BY MR. ENGLISH:
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Q Now let’s talk about the severance
agreement you entered when Mr. Trask did leave. Let
me refer you to what we marked as Plaintiff’s Exhibit
Number 6. What’s the date of this severance
agreement?

A This is April 25th of 2014.

.Q Is this 'when Encore asked Mr. Trask to
leave?

A Yes.

o) Why did Encore ask Mr. Trask to leave 1in

April of 20147

A I asked Mr. Trask to leave because for the
previous year, I couldn’t reélly figure out what he
was working_on or what he was doing other than
promoting Clear Touch. The value to me was not
justified in paying him what I was paying him to do.
When I asked him to take on other projects and do
things, he essentially didn’t do them. So I made the
decision to terminate him.

Q Now if you’ll look in Section 2, under the
Severance Benefits,_how'much in severance did Encore
pay to Mr. Trask?

A We paid him $6,730.77, which was two weeks
ray.

0 And then looking down in Section 2 (B), how
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much did you pay Mr. Trask at the end for accrued but

unused paid time off?

A In Section A, it’'s ——
o) Section A, yeah, 2(A).
A -— yeah, another $13,124.98.
0 Now let me refer you to Page 5 of this

agreement in Section 9, at the top. Would you read
this section to the jury?

A Yes. “Nothing in this Agreement shall
void, abrogate or lessen any otherwise existing
obligation of the Employee to the Company to keep
confidential any trade secret or confidential
information belonging to the Company or refrain from
any competition from the Company or solicitation of
the Company’s employees or customers, including but
not limited to the obligations contained in statutory
or common law, or those contained in the employee’s
Non—Disciosure and Non-Solicitation Agreement or
referenced in other written agreements with the
Company.”

Q All right. That reference to the
employee’s Non-Disclosure and Non-Solicitation
Agreement, 1is that agreement what we marked as
Plaintiff’s Exhibit Number 27

A It is. And that provision says that it
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{
still is in force.

Q And based on the severance agreement, how
long was the non-competition provision in force?
A It was for one year from the date of him

leaving Encore.

Q . So that would have gone until when?
A Until April 25th of 2015.
0] Now. let’s look at that

Non-Disclosure/Non-Solicitation Agreement. First,
let’s look at the company data and trade secret
paragraph: Let’s go down through that little “ii.”
A Yes.
Q I think we’re going to have to go down a
little bitvbefore where we’ve got it. Yeah; right
there.

Can you read to jury, under “ii,” what the

trade secret and company data include?

A It would include “sales and cusfomer data,
whether or.not reduced to writing, including but not
limited to cﬁstomer lists, customer preferences,
customer requirements, customer contracts, customer
contacts, pricing information, concessions énd prior
bid.”

0] Did Encore entrust that sort of sales and

Customer data to Mr. Trask?
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A Absolutely.

0] Who was the customer that’s at issue in
this case that Encore entrusted to Mr. Trask?

A The customer at issue is Leon County
Schools out of Tallahassee, Florida.

Q All right. Now. Let’s go down to the next
paragraph of this, the confidentiality paragraph. Let
me.ask you to read the first two sentences of that.

A Sure. “Except as may be necessary to.
perform Employee’s duties for the Company, Employee
shall hold Trade Secrets in confidence and shall not
use, misappropriate, or divulge to any third party at
any time Trade Secrets of the Company, during or
after the employment with the Company ends. For
Company Data that is not considered a Trade Secret,
Employer agrees to hold Company Data in confidence
and shall not use, misabpropfiate or divulge Company
Data to any Person at anybtime during the course of
the Employee’s employment wifh-the Company, or its

predecessors —- meaning, CSI -- and for a period of

five years after the employment ends with the

/

Company.” !
Q Did Encore have trade secret and
confidential information about Leon County Schools?

A Absolutely. We had already sold them about
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15 panels. We had knowledge of how they were planning
on rolling out and continuing to buy more and deploy
those panels in the field.

Q And what panels did Encore learn that Leon
County was planning to buy? |

A They were planning to buy TS -- Clear
Touch panels from us.

o) And was that information learhed while
Mr. Trask was an employee of Encore?

A Absolutely.

Q Does Encore claim that Mr. Trask breached

this confidentiality provision of the agreement?

A He —- yes.
Q How? N

A He used the information that he had to
market directly to Leon County Schools.

0] What information about Leon County did he
use to market directly to them?

A He knew what they were willing to pay for
the panels. He knew what their plan was in terms of
roll out. He knew what their -- what their interest
was in the product.

0] All right. Now let’s turn to the second
page of this agreement. Let’s pick up the

Non—-Solicitation of Customer through (b).
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A Would you like me to read it?
Q Yes.
A “Employee covenants and agrees that during

the period of Employee’s employment with the Company,
and for a period of one year thereafter, the
Restricted Period, Employee will not, for Employee or
on behalf of any person, directly or indirectly,
solicit, influence, contact, sell to, service, or
deal with, collectively Solicit, any Customer, as
defined below, of the Company or provide information
or assistance to any third party that would enable or
help such third party to Solicit a Customer of the
Company for the purposes of:
“A, providing services or products to such

Customer that are in the same as or competitive with
’the services or products that are provided to such
Customer in competition, directly or indirectly, with
the Company.”

| .Q And B?

A And B is “diverting or attempt to divert
from the Company the business of the Customer of the
Company, including buf not limited to any actions
that cause such Customer to reduce the level or
amount of services provided by Company.to such

Lustomer.”
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o And does Encore claim that Mr. Trask

breached this provision of the non-sclicitation

section of his contract?

A Absolutely. This provision is designed
that when you’re paying someone and they’re working
for you, for them not to be able to step out the door
the next day, after you’ve invested time and méney
and resources to.get these customers, for them to be
able to solicit and take them to competition with
you.

Q@  And what’s the period that this lasted?

A This would have gone from April 2014 to

April of 2015, one year after he was terminated.

Q And was Encore selling to Leon County
Schools before -- while Mr. Trask was at Encore?
A Yes, they were an Encore customer.

0 What happened after Mr. Trask left?
A After Mr. Trask left, he said negative

t%}ngs about Encore to the customer in an effort to
induce them to purchase directly from him. Then he
sold directly to the customer.

0 After Mr. Trask left, did Leon County
continue to purchase panels from Encore?

A No. Well, I think they bought a few for

the first month or so after Keone left, but then all
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of their big orders came after.
Q Now let’s look at the next section, the
Non-Piracy of Employees and let’s pick up through A,

just A of that section.

A Sure.

o] Can you read through A of that section?

A Yes. “Employee convenants and agrees that
during the pefiéd —-— the Restricted Period, which is

the one year after he leaves, Employee will not,  for
Employee or on behalf of any person, directly or
indirectly:

“A, consult, attempt to hire, or encourage
any present employee of the Company to end his or her
employméht with the Company to accept employment with
any third party that competes, directly or
indirectly, with the Company.”

Q Now, are you claiming that Mr. Trask
breached this provision concerning Mr. Higginbotham?

A I am not claiming that he breached this
provision with Jimmy Higginbothamt |

0] Are you claiming that Mr. Trask did breach
this?

A Mr. Trask breached this,Ayes, with
Mr. Gallant.

0] Okay. Let me show you what we’ve marked as
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Plaintiff’s Exhibit Number 13. This is in evidence.
What is this document?

A This is a letter from Keone Trask, who at
the time has got the title Direétor of Business
Development.at'Cléar Touch, to Mr. Gallant in
December'of'2014, approximately eight months after he
left me, offering Leo Gallant employment with Clear

Touch Interactive. .

0 And was this during the one-year period?
A Yes.
0 And does Encore claim that this is a

breach of that non-piracy provision?

A Yes.

Q All right. Now let’s look at the last
section we’re going to look at of the contract, back_
on Plaintiff’stxhibit Number 2. Exhibit 2, Page 2 in
the “Business Opportuhity7‘section. Can you read that
section to the jury?

A Ye§. “During the term of this agreement,
if Employee becomes aware of any project, investment,
venture, business or other opportunity -- any of the
preceding, collectively. referred to as a, quote,
Opportunity —- that is similar to, competitive with,
related to, or in the same field as the Company, or

any project, investment, venture, or business of the
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Company, then Employee shall notify the Company
immediately of such Opportunity and shall use
Employee’s good-faith efforts to cause Company to
have the opportunity to explore, invest in,
participate in, or otherwise become affiliated with
such Opportunity.”

o] What was the intent behind this provision?

A The intent of this provision is that if
you’ re out working for the company, you come across
opportunities that are interesting to the company,
you’ re supposed to do Ewo things: Immediately notify
the company about it; and two, use your good faith
effort to work for the company for it to secure the
best deal for itself.

o] Does Encore claim that Mr. Trask breached

| this provision of his contract?

A Yes.
Q Why? . ‘
A He breached this in two fundamental ways:

~

First, he knew we had the opportunity to buy these
products directly from TSItouch and CVTE. And he not
only didn’t tell us about it, he inserted himself in
between and purchased and marked the products up
making three to four times the amount of money that

we made —-—
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MR. SMITH: - Objection, Your Honor.
Getting into facts that ‘aren’t in evidence about
the amouht of monéy he made.

THE COURT:  All right.

THE WITNESS: Then, the second thing that
he didn’t do is Keone knew, by virtue of what
was out there, that he had the opportunity to

~not only sell these products directly to our
customers, but that he wanted to build.a
reseller network, i.e., he wanted to sign up
more resellers, like Encore. He did not tell us
about that business opportunity. Either one,
buying directly or, two, that we could have

' built a broader business beyond just what we
have today.

BY MR. ENGLISH:

Q If Mr. Trask had disclosed that
opportunity to build the reseller network, wouid
Encore have pursued it?

A Absolutely. In fact, in the course of —-
in the course of Keone’s development of Clear Touch,
he did that exactly with two other resellers just
like me. He not only sold through them, but he also
started distribution arms with them because he didn’t

have the ability to finance the business, and I could
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have done all of that. at Encore. If I had known what

he knew and.he had toldvme, this is what we would‘
have done.

o] Did Mr. Trask have these opportunities
before he became employed by Encore?

A Mr. Trask learned a lot while he was
employed by Encore. He learnéd ali about the
products. The demo unit wasn’t even delivered to him
until April of 2013, after it was employed by me. We
paid -for the demo unit. |

Q And where was the demo unit shipped?

A The demo unit was shipped to Easley, South
Carolina, whe;e we were before we moved our
headquarters here to Greenville.

Q . And who analyzed the prototype or demo
unit? |

A Principally, Keone brought it in. Leo was
our main teéter and measurer of the product. Then
Michael Knight did come take a look at it and ask
Keone where we got it. He said, oh, this is the Clear
Téuch product that we should sell.

Were all those people Encore employées?
They were all Encore employees, yes.

And what about the reseller opportunity?

- o I N @)

The reseller opportunity, Mr. Trask
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learned of while he was with us as well. In January
of 2014, I had very specific evidénce and the
gentleman who will testify that he met with Keone
while we were paying for a trade show in Texas, that
he came to tell him about wanting to use Encore to
build out Clear Touch and then sign up additional
resellers and build a business that he wanted to take
advantage of himself.

Q So for all these reasons, are you claiming
or is Encore claiming that Mr. Trask breached the
Non-Disclosure and Non-Solicitation Agreement we have
marked as Exhibit 27

A | Yes.

(0] Now, does Encore claim that Mr. Trask’s
breaches of this contract were accompanied by

fraudulent acts?

A Yes.
Q What?

A There were a number of fraudulent acts. It
was a quite a broad and deep, deceptive scheme on
Keone’s part. First of all, he put the names of the
LLC in his mother’s maiden name to hide that fact.
Number two, he took the labels off of, essentially,
the TSItouch product and put the Clear Touch label on

it, so we wouldn’t know who were the real suppliers.
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Three, he used fake e~maii addresses: Amy Andrews; I
think he used Kathy Cruse when he was communicating
with himself at Encore.

Then, he also used titles to try to make it
look iike when he moved over to Clear Touch the first
time -- when he first joined the company, he used the
title chief business development officer in an effort
to hide from us that he was the sole employee at the
time. After he left, he had his wife continue to
e-mail us under the name of Amy Andrews, asking for
Keone’s information, in an effort to make it look
like she didn’t know that he left the company, even
though it was his wife and she.knew.

Then he had us mail payments to Nevada. He
had those payments -- all that was really in Nevada
was a PO box. And we would mail checks to them, and
they would basically forward them back to their home
here in South Carolina while he was taking the margin
from us and we were paying for the product.

0 Now let me refer you to what we have
marked as Plaintiff’s Exhibit 15. This is already in
evidence. What is this?

A This is a non-disclosure agreement that
Keone executed with Jimmy Higginbotham, three days

after he left Encore.
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Q So what day did Mr. Trask leave Encore?

‘A He left Encore April 25 of 2014.
Q And was Mr. Higginbotham an employee of

Encore at the time?

A Yes.

0 Did you know that Clear Touch was entering
a non-disclosure agreement with your employee threel
days after Mr. Trask left?

A No. I also.didn’t know that Mr. Trask
tried to have other customers —-- he had TSItouch
enter a non-disclosure agreement so they wouldn’t
talk to us. He also had other valued reéellers enter
non-disclosure agreements prior to his departure at
Encore. |

Q Does Encore believe those constitute
fraudulent acts?

A I believe those constitute fraudulent
acts, as well. He was trying to hide what he was
doing the whole time.

0] Let me show yocu what we’ve‘marked as
Plaintiff’s Exhibit 32. Is this the non-disclosure
agreement that Mr. Trask signed with Leo Gallant on
April 25th, 20142

A Yes. This was the day that Keone left

Encore and, that night, Leo Gallant -- had him sign
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this non-disclosure agreement and then told him all
about Clear Touch, that he owned it and has plans for
it, the day he left.

0 Does Encore also consider this a
fraudulent act?

A This is absolutely a fraudulent act.

0 If we could look at the last page of this
eghibit, the signatures, on April 14, 2014, the day
you let Mr. Trask go, did you know that he and his
wife were directors of Clear Touch Interactive, Inc.?

A I did not.

Q Did you know that they were getting your
employee to sign a non-disclosure agreement with
them?

A I did not.

Q’ What about Mr. Trask’s e-mails? Does
Encore claim fraudulent acts in connection with
those? -

A Yes, in three ways. First, Mr. Keone
personally deleted a lot of e-mails from Encore
before he left --

MR. SMITH: Objection, there’s no
evidence of that.
THE WITNESS: Yes, there is.

THE COURT: No, sir. Do not respond.
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THE WITNESS: Sorry.

THE COURT: Will you take your jury back
to the jury room, please, sir?

(Jury exits at approximately 3:11 p.m.)

THE COURT: Let’s see, assuming facts nét
in evidence, I don’t think that’s necessarily
appropriate, but I don’t think you laid a
foundation sufficient for him to testify;
(Pause.)

You’ll get it back at the end of the day.

Anyway, he’s testifying that the defendant
deleted e-mails, etc., etc. Your objection was
facts not in evidence?

MR. SMITH: And lack of foundation.

THE COURT: Foundation, you’re going to
have to establish. Overruled, on facts not in
evidence. As to foundation, I sustain it. So
you’' re going to have to have further testimony.

I didn’'t mean to fuss at you.

THE WITNESS: I apologize.

THE COURT: You can’t speak back.

THE WITNESS: I understand.

THE COURT: All right. You ready to go?
MR. ENGLISH: Yes, Your Honor.

THE COURT: | Okay. You can bring the jury
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back in.
(Jury enters at approximately 3:17 p.m.)
THE COURT: Please be seated.
Mr. Ehglish? .
MR. ENGLISH: Thank you, Your Honor.
BY MR. ENGLISH:

Q Mr. Newnam, with regard to the omission of
the suppliers, TSItouch énd CVTE from that list of
suppliers on Plaintiff’s Exhibit 5, does Encore claim
that that is a fraudulent act?

A Yes, Mr. Keone did not take the
opportunity to tell me then that they were the
suppliers of the product and I could have bought from
them.

0 Does Encore claim that the defendants

engaged in unfair or deceptive acts or practices?

A Yes.
o] Okay. What?
A First, he used all the fake e-mails that

he used to communicate with us. He had put thé LLC in
his mother’s maiden name, in an effort to decéive us.
They also had to send the payments to Nevada, as I
said before. That got forwarded back to their South
Carolina address, and they used a number of different

titles to hide their involvement.
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(o] What about the labels?

A The labels, they asked TSItouch,
specifically, don’t include any TSItouch labels on
the products; replace it with our Clear Touch stuff
on shi?ping product —-- on fhe shipping labels, on the
shipping packaging, as well as on the devices
themselves. It was essentially Jjust a —--= heat—shruﬁk
logo.

o] And- then how many sales of panels did

Clear Touch make to Encore?

A Several million dollars-plus.

Q And how did this affect Encore?

A In a number of ways. First of all, you’re
asking -- versus us buying directly?

0] Yes.

A Yes. So essentially, when we sold a panel,

we made anywhere from maybe $250 to $450 per panel,
generally. Keqne was making $1500 a panel.

0 How did this affect -- the fact that
Encore was buying through Clear Touch instead of
directly -- directly from the suppliers, how did this
affect the public?

A In addition to us not making much\margin
on the products and bearing all the sales expenses,

how it hurt the public is it reduced our ability to
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potentially give lowér_pricing for the schools.
Because we had to make some margin and we were given
the product price by Keohe, it limited our ability to
reduce the -- reduce the price to the schools. And
secondly, by having him-thére, it certainly reduced
our ability to time the market. Keone didn’t have the
mohey to finance the business. I was basically paying
for it, and had substantially more resources at
Encore to facilitate those purchases quicker.

Q What does that mean: it affected Encore’s
ability to time to market?

A So one of the things you can do is, as a
supplier, you can purchase inventory in advance of
when you think you’re going to get sales. Keone
didn’t have the money to do that in his role in the
supply chain. He should have been buying inventory to
sell it to get it to the schools faster.

0] So if Encare were buying direct, would
Encore have been able to supply the schools with

panels faster?

A Yes.
MR. SMITH: Object to the leading.
THE COURT: Rephrase it please.

BY MR. ENGLISH:

Q If Encore had been able to buy directly
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from the suppliers, how would that have affected the
speed of delivery at which Encore would have been
able to deliver panels?

A It would have been back in ——_first, it
would have sped up the panel delivery because we
could have ordered for them and paid from them faster
than Keone could do on his own. Secondly, I believe
we would have been able to get even more favorable
pricing. At the time Keone did this, he was a one-man
shop. If you were a supplier over in Asia working
with him, you’d probably have to give him the same
terms that you would give to a company the size and
scale of Encore.

0 Did this have effect, specifically, on
Leon County?

A Absolutely. So Leon County —-— we were
struggling to get product from Clear Touch. They were
giveh the impression by Mr. Trask —-- he told him that
we had shed some product intended for them to another
customer, which was not true. It caused them to be
unhappy with us, thinking that we were the ones
slowing the product delivery down and cause negative
impacts.

Q So you claimed that Clear Touch, the

company, tortiously interfered with your contract
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with Mr. Trask?

A Yes.
Q How?
A So Mr. Trask —-- you got to remember, we're

‘splitting both sides of the fence, both sides of the

deal. He, 1in his role as the owner of Clear Touch,
induced himself as a manager of my business to pick
Clear Touch as the supplier to Encore, as opposed to
picking the ability for us to buy it directly from
TSItouch or CVTE.

Q Now, you are also claiming tha£ these
things that.you testify to constitute breaches of
Mr. Trask’s fiduciary duties to Encore?

A Yes.

0 Are you claiming that these things you
testified to constitute breaches of his duties of
loyalty to Encore?

A Yes.

Q Are you claiming that Mr. Trask

misappropriated any of Encore’s trade secrets?

A Yes.

Q Which ones?

A Mr. Trask had a‘number of Encore tradé
secrets. He knew what our customer -- who our

customer base was. He knew what many of the customers
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were intending to purchase over the next number of
years. He knew about specific customer contacts,
pricing vehiéles, our costs from compet%five
suppliers at Promethean. He had a lot of information
as a senior_executive and having done this for a
while. He had misappropriated all of that.

o) And did he also have that information
about Leon County Schools?

A He abéolutely had that information about
Leon County Schools. |

Q Let me refer you to what we marked as
Plaintiff’s Exhibit Number 10.

A Yes.

Qv Just describe, in general categories, not
in numbers, but in general, how Mr. Trask’s breaches
of the agreements and the defendants’ breaches of
their duties affected Encore’s business.

A Sure. So the —-- we have basically three
categories of ways of thinking about damages: The
first are the direct costs incurred by us. Basically,
we’re claiming the ways and benefits and expense
reimbursements for just three employees, the ones
that, ultimately, went to work fo£ Clear Touch. While
they were working for me, they were basically working

to build Keone’s business, not working for Encore.
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We also have claimed some trade show
expenses. We spent a lot of money oﬁ marketing and
going to trade shows. But under Keone’s watch, he
directed us to go to more and spend more money on
these trade shows. Really, he was there, many times,
just representing Clear Touch and trying to build his

own business, not build mine. So we’ve tried to claim

| back what is the inordinate amount of those expenses

and what should be due back to Encore for what we
spent.

The second ~-— second category of damages,
the way I think ébout, if he had just told us —- that
in a world where we’re basically saying, “Hey, you
wanted to start your own company,” you should have
just said, “The three of us: Me, Leo and Jimmy want
to go off and build Clear Touch.”

We actually spent a lot more money on our
sales force. We had 12 to 15 other people out there
who were all spending probably 15, 20, 30 percent of
their time building Clear Touch, trying ﬁo build it
as if we were in the market to sell for Encore. We
didn’t claim those people, so we tried to be
conservative.

The second categories of damages on lost

profits, and basically if we had just, as I said
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before, bought directly from the manufacturers that
he was buying from aﬁd he sold directly to our
customers, plus Leon County Schools, just through the
term of October of 2015, we would have made
significantly higher gross margins. My sales force
would have made more money becauée they would have
been paid more commission.

And then the third category of damages is
around the lost business opportunity, which is, if
Keone had told me and communicated that we can buy
these products from TSItouch and CVTE, we can sell
and make a lot more gross margin than you would make
if‘you buy from Clear TQuch. Then I could have set up
a distributor relationship, where we could have
distributed these things more broadly around the
country, which is exaétly what he ended up doing to
me, essentially, competitors out thére, then we would
have been able‘to build this business and seize the
value, not only the cash flows, but the equity wvalue
of the company.

Q Let’s talk about that first category then,
the wages and compensation Encore paid for the
benefit of Clear Touch. Let me refer you to what'’s
marked as Plaintiff’s Exhibit Number 10 (A). What is

this document?
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A This is a spreadsheet that has Keone'’s,
Leo’s and Jimmy’s compensation benefits on it, and
expense reimbursements.

o] And if Mr. Trask had disclosed to you up
front and just told you everything he was going to
do, would have you paid Mr. Trask, Mr. Gallant and
Mr. Higginbotham any of these wages?

A No. I would have said go work for Clear

Touch.

MR. ENGLISH: . Your Honcr, we ask that

Plaintiff’s Exhibit 10(A) be admitted into

evidence.

MR. SMITH: Your Honor, this is a —-

THE COﬁRT: Hold on one second. Just one
second.

Mr. Foreman, let me just tell you,
throughout this trial, you may feel like cattle
coming in and out of the courtroom. Lawyers have
an obligation to object so just understand
that’s part of the process. If yéu would, go
back to your. jury room.

(Jury exits at approximately 3:27 p.m.)
THE COURT: All right, sir. Go ahead.
MR. SMITH: Thank you, Your Honor. I

object to the admission of this as hearsay. This

106




Todd Newnam - Direct Examination by Mr. English - 136

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

is a chart prepared by the plaintiff’s expert.
He can come up here and testify about it, the
expert can. But admitting the chart -- this is
snipped out of the expert’s report. The same
with 10. So that is clear hearsay.

THE COURT: Mr. English, a response”?

MR. ENGLISH: Well, this isn’t hearsay.
This is Jjust a summary of wages that Mr. Newnam
has verified Encore. paid its employees.

THE COURT: Well, let me ask you. My
understanding is these -- the defendant left

2014 in February or whatever the date was.

MR. SMITH: April.
MR. ENGLISH: April.
THE COURT: February. And then,

Higginbotham and Gallant left after that?
| MR. ENGLISH: Yes, sir.

THE COURT: So how, as a proper element
of damages can you claim 2013 for damages?

MR. ENGLISH: Well —-—

THE COURT: He hadn’t signed a
non-disclosure up until that time. They were
working for the company at that time, correct?

MR. ENGLISH: Right. And what Mr. Newnam

just testified to, if he had honored the
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‘disclosure obligations, -he wouldn’t have paid

any of these wages.

THE COURT: I — | /

MR. ENGLISH: If Mr. Trask had disclosed
what he was doing and what he was doing with
Mr..Gallant and Mr. Higginbotham --

THE COURT: Listen, I understand what
you’ re saying about the defendant. Mr. Gallant
and Mr. Higginbotham -- believe it or not,

people meant Gallant, instead of Gallant. I

apologize.

MR. ENGLISH: Oh, okay.

THE COURT: I don’t think it’s
appropriate until after the company’s —--— they

leave the company and they sign on —-—

Mr. Gallant or Higginbotham from 2013,

regardless of what Mr. Trask was doing, worked
for this company, right?

MR. ENGLISH: Yes. v

MR. SMITH: So they weren’t doing
anything under any type of non-disclosure
agreement they signed with the defendant until
after they left and they signed those, right?

MR. ENGLISH: Well, they.signed

non-disclosures in April of 2014, yes. But what
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Mr. Newnam has testified to is if Mr. Trask had
disclosed from day one, because remember, he
owned Clear Touch.

THE COURT: I hear what he’s saying. I
just don’t think this is appropriate damages.
I'm going to sustain it. Now, you can have your
expert up -there and he can explain. He’s very
smért. He may correct me. But now I’'m going to
sustain the objection as to Higginbothaﬁ and
Gallant -- Gallant, at this juncture.

'MR. SMITH: And Judge, you are
pronbuncing his name correctly. It is Gallanf.

You are right.

THE COURT: Gallant.

MR. SMITH: I’ve been saying Gallant
wrong.

THE COURT: Gallant?

‘MR. SMITH: Gallant.

THE COURT: = Let’s take a five-minute
‘break.

MR. ENGLISH: Yes, that would be good.
Thank you. | |

(The Court goes off the record at approximately

3:30 p.m.)

(The Court goes on the record at approximately
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3:40 p.m.)

THE COURT: You’re good?

MR. ENGLISH: Yes, we've got a —— I've
got another exhibit that I think there’s a
dispufe about. I thought before we bring the

jury in, we might want to deal with it.

THE COURT: Okay. What is —-- what is your
dispute?
MR. ENGLISH: This is the proposed

exhibit, 10(G). It’'s a new —-—

THE COURT: D?

MR. ENGLISH: G. It’s a new one. So I've
removed the two employees, Mr. Gallant and
Higginbotham. So this is just about Mr. Trask. I
propose to ask the witness to testify about the
wages Encore paid to Mr. Trask.

THE COURT: Now, what’s your objection to
that?

MR. SMITH: Objection to admitting that
into evidence because it’s a chart that the
expert prepared as part of his report. This is a
hearsay objection. | |

THE COURT: Well, it’s based on the
records from the compahy, right?

MR. SMITH: Yes, sir.
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THE COURT: I’11 overrule that objection.

But you still have the lay the foundation

for it.
MR. ENGLISH: Yes, sir.
THE COURT: All right. You ready?
MR. ENGLISH: Yes, sir.
THE COURT: Mr. Smith, you ready?
MR. SMITH: Yes, Your.Honor.

(There is a pause.)

THE COURT: All right. Everybody ready to
go how?

MR. SMITH: Yes, sir.

THE COURT: All right. Will you bring the

‘Jjury 1in please?

(Jury enters at approximately 3:44 p.m.)

THE COUkT: All right. Please be seated.
All right. Mr. English?
BY MR. ENGLISH:

Q Mr. Newnam, would you look at what we
marked as Plaintiff’s Exhibit Number 10(G), and tell
us what that is.

A This is a summary of the wages and
compensation paid by Encore.

- Q And is this based on Encore’s business

records?
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A Yes.

MR. ENGLISH: Your Honor, we would ask
that Plaintiff’s Exhibit 10(G) be admitted into
evidence. |

NTHE COURT: Subject to prior rulihg, it
would be admissible.

(Plaintiff’s Exhibit 10(G) is admitted into the
record.)

BY MR. ENGLISH:

Q. Now, Mr. Newnam, in his time while
Mr. Trask was at Encore, what’s the total amount that
Encore paid to Mzx. Trask?

A In terms of gross wages, it was $277,057.
Total, including benefits and expenses was $335,120.

. Q Okay. Is Encore_claiming all of that from
Mr. Trask?

A No, we are claiming 95 percent of it.

Q And how much of Mr. Trask’s wages does
Encore take the position was of no benefit to Encore?

A 95 percent.

Q So what’s the total amount Encore is
claiming back from Mr. Trask of his wages and
benefits?

A $318,364.

0 Now, who directed -- while Mr. Trask was
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an employee of Encore, who directed Leo Gallant’s
activities?
A Mr. Trask directly directed Leo Gallant.
0 And then what prodﬁct did Jimmy

Higginbotham primarily promote while he was at

Encore?
A‘ Clear Touch.
(0] And based on that, if Mr. Trask had, on

day one, disclosed to you what his involvement was
with Clear Touch and what his -- directions he would
give to Mr. Gallant and Mr. Higginbotham, would you
have employed ény of the three?

A I would not have. He basically used his
position as senior executive and directly responsible
for Leo and his position with relation to the sales
force to direét their activities. The two that we
discussed, Leo and Jimmy, both left the company and
went to Clear Touch. While they worked for me, he was
basically telling them what to do and getting them to
WOrk for Clear Touch, although they didn’t know it.

0] Now look at what we marked as Plaintiff’s
Exhibit 10 (B). What is this document?

A This is a summary of our trade shows '
expenses. It does not include other sales and

marketing expenses that we incurred as well —— we
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tried to keep it just to the trade shows —-- for the
years 2013 through 2015.

0] And who directed Encore’s trade show
expenses?

A. Keone set our échedule for what trade
shows we would go to, where, what size booths we
would have, etc.

Q ‘And did he do that -- had he already set
the schedule for 2015 when he left in 201472

A Yes, much of the —-- these trade shows are
booked well in advance. For example, we had one trade
show in Florida that in March, before Keone left, he
booked us for the next year of 2015. Then he
continued to use Mr. Gallant. After he sighed‘the
non-disclosure aéreement and knew Keone owned Clear
Touch, he continued to diréct Mr. Gallant in his
capacity as one of our main representatives to these
trade shows to continue this activity.

Q While he was there, who went to trade
shows for Encore? While.Mf. Trask was there, who went
to trade shows for Encore?

A Depending on what region they were in, so
our salespeople-—— if it was North Carolina, normally
our sales reps from North Carolina would go, and

South Carolina. But essentially, Mr. Gallant went to
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all of them. Mr. Trask, Keone, went to all of them.

0] And are the trade show expenses reflected

‘on Plaintiff’s Exhibit 10(B), a summary of Encore’s

business records?
A Yes.
MR. ENGLISH: Your Honor; we’d ask that

Plaintiff’s Exhibit 10(B) be admitted in

evidence.
MR. SMITH: Again, the hearsay-objection.
THE COURT: All right. That’s overruled.

Be admitted.

(Plaintiff’s Exhibit 10(B) is édmitted into the
record.) |
BY MR. ENGLISH:

Q How much did Encore incur in trade show
expenses during this time period?

A In total, $201,027.

Q ‘And are you claiming all of this —-— 1is

Ve
Encore claiming all this back from Mr. Trask?

A No, we are not.
0] What have .you subtracted out?
A We first pulled out —-- the first column is

the reimbursed expenses where we had already covered
specific shows and things that he had been to. This

is meals and entertainment and travel, etc. Then we
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went through the trade show expenses and we marked

out, specifically, the trade shows that we knew that

| were not associated with Clear Touch. If it was

another vendor that was very specific, we eliminated
it to pare it down to really only the trade shows
where he would have been marketing Clear Touch. .

Q How much were those expenses?

'A_ That netted —-- those $40,444 that we took
out of it to a net trade show expense of $135,378.

Q Are you asking for Mr. Trask to reimburse
all of those expenses?

A No, we’re just estimating that -- we’re
putting a 50 percent factor on it to say that half of
those expenses were really pushing Clear Touch and
not to the benefit of Encore.

0] So how much is Encore seeking to recover
from Mr. Trask in trade show expenses?

A In trade show expenses, $67,689.

Q Now let’s talk about the profit -- lost
profit that Encore is claiming. Let me refer you to
what we marked as Plaintiff’s Exhibit 10(D). Does
Encore cléim that it lost profit on sales to Leon
County Schools? |

A Absolutely.

Q How much?

116




Todd Newnam - Direct Examination by Mr. English 146

10
11
12

13

14
15
16
17
18
19
20
21
22
23
24

25

A We lost about $425,000 of profit.

Q Now -

A And in addition to that, there’s about
$40,000 here of sales commissions that would have
gone to my‘sales force that he took.

Q - ' Have you éubtracted those out?

A I have subtracted that out. It’s not
damage to Encore, but it did come out of my sales
force’s pocket.

o] And then did Mr. Higginbotham —- when --
explain to the jury the circumstances under which
Mr. Higginbotham left Encore.

A So in the Keone —-- after Keone left and
had gone to Clear Touch, Mr. Higginbotham was still a
sales representative for us. He, essentially, was
spending all his time pushing Clear Touch. This is
really what he was successful in selling. Given the
amount of money that I was paying and what I
understood to be the opportunities, it didn’t make
sense for us to keep Mr. Higginbotham, so we were
making the decision to let him go. ‘

David Masters, my head of sales, I asked
him to call Keone and talk to him and see if he would
be interested in taking Jimmy on. He’s been very

successful selling your product. It doesn’t make
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sense for him to work for-us, but if he can go to
work for you, he can continue to support us iﬁ a
market. We’ll keep our customers and pipeline and
continue to support, you know, what Encore has done,
but allow Jimmy to, you know, provide you more value.

Q So is Encore claiming that Clear Touch’s
hiring Mr. Higginbotham violated Mr. Trask’s
agreement?v |

‘A We are not claiming that that violates his
agreement at all. In fact, actually, when we had the
conversation with him about letting him go, Keone
said, “I can’t afford to bring him on right now. Can
you hold him for another six weeks?” and we agreed to
do that to keep a good customer/supplier relationship
with Clear Touch and keep Jimmy happy.

0 Now, did Mr. Higginbotham‘have a

non—-compete, just like Mr. Trask?

A Mr. Higginbotham did have a non—compete.
Q And what time period did that last?
A That would have gone from when he left us

in July of ‘14 to July of ‘15.

Q Now let’s talk about the lost business
opportunity. If Mr. Trask had discloéed the
opportunity to sell Clear Touch panels to other

resellers, what would Encore have done?
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A We would have taken him up on that
opportunity.
Q " Let me show you what we’ve marked as

Plaintiff’s Exhibit 68. This is already in evidence,
so let’s put it up. What is this document?
A This is a document that Keone prepared to

solicit investors for his business.

Q And when was this prepared?

A In Q2 of 2014 after he left me.

0 Okay. What is Q27

A Sorry. Somewhere, April, May, June of
2014.

0 If you will look on Page 3 of Mr. Trask’s

offer memo, if you’ll look into the section “For the
Qualified Investor.” You see where Mr. Trask was
offering a qualified investor.nine percent annual
interest on whatever they invested in Clear Touch?‘

A ‘Yes. In the second line, their proposed
interest rate of nine percent annual.

0 Did you receive any money from Clear Touch
—-— or have you received any money from Clear Touch
for what Encore invested in?

A Nothing.:No, nothing.

o And then locok at the conversion, the

equity section, Jjust below that.
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A The last little sub-bullet?
o) Right.
A It says, “Upon conversion, the equity be

issued at the equivalent of one percent per 100,000
investment.” So what he’s sayihg is, in addition tb
paying nine percent interest to investors, he’s
valuing his company at $10 million. This was within a
couple of months of him leaving.Encore.

Q Based upon your experience in the industry
of buying and selling businesses, do you agree with
that value?

MR. SMITH: Objection, Your Honor. His
offering would be expert testimony. He’s a lay
witness.

THE COURT: I agree. Sustained.

BY MR. ENGLISH:

Q So what 1s the value that Mr. Trask is
putting on Clear Touch in 20142

A He’s valuing it at $10 million.

0] And have you given the books and records
-— books and records that we’ve gotten from discovery

at Clear Touch to an expert to review?

A I have, yes.
(o] Who is that?
A Mike Meilinger.
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Q _How did Encore’s business do while
Mr. Trask was an employee of Encore?

A .We did not do well at all.

Q Let me show you what we’ve marked as
Plaintiff’s Exhibit Number 7. This is already in
evidence. What’s the time period of this Statement of
Operations?

A Thié is our income statement from our:
inception, which is Valentine’s Day o0f-2013 through
April of 2014. |

Q And how much money did Encore lose during

that period?

A We lost $1.5 million.

0 Okay. Is that -- can you read it
specifically?

A Sure. Sorry. $1,483,364.

Q | How did Mr. Trask’s breaches of his

agreements and other duties affect Encore’s ability -
to make a profit?

A If Mr. Trask had actually tried to work
for Encore and sell our products and do all over
business, we would have done materially better.

Number two, if he had disclosed his -- that we could

‘have purchased these products directly as opposed to

inserting himself and taking three to four times the
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amount of money for himself that we would make on the
projects, my sales force would have worked a lot
harder to sell the products. If we were selling them
for very low margins and they were not the same as
everyone in a Sales group work, the money they could
make, the more they will sell, they were not making

much money because he was keeping the margin for

himself. And he induced me to hire a lot of people

and try to go over business, which in retrospect, he
was working for Clear Touch, for his business, not
mine.

Q Now, did Mr. Trask, at any time, ever

'notify you that he was an owner of Clear Touch?

A Keone told me in Oétober of 2014,
approximately six months after he’d left Encore, we
were at a trade show, and David Masters, who’é my
head of sales, was meeting with Keone. In the course
of that conversation, he had disclosed to me that he
had recently acquired an interest in Clear Touch, is
how he termed it. -

Q Did he tell you that he had owned Clear
Touch while he was an employeé of Encore?

A Absolutely not. He had led me to believe
that he had just purchased it recently over the

summer.
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Q How did you discOQer that Clear Touch was
really run by Mr. Trask from the beginning?

A So in August of 2015, I got a phone call
from Jimmy Higginbotham, who had left us the prior
year. He called and said, hey,. —-

MR. SMITH: - Objection. Hearsay.
_THE COURT: Sustained.
BY MR. ENGLISH:
(o] Mr. Néwnam, don’t say what

Mr. Higginbotham said.

A Yeah.

Q But after that phone call, what-did you -
do?

A I called my law firm and asked them to do

some research for me.

Q Let me show you what we marked as
Plaintiff’s Exhibit Number 8. This is already in
evidence. Based on your research in 2015, what did
you do?

A So after I got the research, I learned
that Keone had owned this business from the very
beginning. I made the decision to terminate him,
because I did not want to work with someone who 1is
that unethical and deceitful.

(o] And so what 1s Plaintiff’s Exhibit

123




Todd Newnam - Direct Examination by Mr. English 153

10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25

Number 8?

A  This is our letter to Keone and Clear
Touch terminating our relationship with Clear Touch.

Q And let’s enlarge the fourth and fifth
paragraphs of this. Can you read to the jury the
paragraph beginning “Keone was the primary”?

A  “Keone was the primary Encore employee
responsible for developing the supplier relationship
between Encore and Clear Touch. Keone is currently a
senior executive and an owner of Clear Touch. We now
understand and have evidence that Keone and his
immediate family members were, in fact, owners,
managing members, and managers of Clear Touch prior
to and during the term of the agreement and during

Keone’s employment with Encore.”

Q Were those statements true?

A Yes. Those were all trﬁe.

Q When you say “we now understand,” when did
you first learn that?

A I learned that .a couple of weeks before
this.
) Q In 20157

A In 2015. Yeah, late August or early

September is when I learned that.

o} All right. Now read the next paragraph.
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A “Neither Keone nor Clear Touch disclosed
these facts and conflicts of interest to Todd Newnam,
owner of Encore, or to Russell Young or David
Masters, who were and are other senicr executives of
Encore,fwho were involved with the development of
Clear Touch as a supplier to Encore. During his
employment by Encore, we believe that Keone used
Encore’s financiél and other resources directly and
indirectly to benefit Clear Touch and devoted a
significant portion of his time to advanée the
business of his and his family’s related interest in

Clear Touch, rather than the interests of Encoédre, his

full-time employer.”

Q And were those statements true?
A Yes.
Q And based on this, did that lead you to

terminate the reseller agreement with Clear Touch?

A Yes. \

Q And was it pursuant to that reseller
agreement that Encore had the exclusive territories,
those seven states we looked at earlier?

A Yes.

(0] And when was the termination of that
reseller agreement effective?

A There was a 30-day notice period. So it
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would have been effective October 10th, 2015.
o) Now let me show you -what we’ve marked as

Plaintiff’s Exhibit Number 9. What is this document?

A This is a Clear Tocuch financial statement

that shows their revenue by customer from February of
-— 13, 2013 through October 10th of 2015, which is

the termination of the reseller agreement.

MR. ENGLISH:  And Your Honor, we’d ask
that Plaintiff’s Exhibit Number 9 be admitted

into evidence.

THE COURT: Any objection?
.MR. SMITH: Yes, Your Honor. This is
going to -- into the reseller agreement. That is

not part of -this case. It was not plead as a

t

- breach of the reseller agreement. There’s no

differentiation here between different time
periods. This just goes from the day Mr. Trask
was employed to the end of the reseller
agreement, so offering this as an element of
damages is inappropriate. It’s not pled that my
clients breached the reseller agreement.

THE COURT: I overrule that objection.’Go
ahead.

(Plaintiff’s Exhibit 9 is admitted into the

record.)
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BY MR. ENGLISH:

o] If we can enlarge the list of customers
here. |

Now, first of all, as you locok on this

list, there’s one called BridgeTek. Who is BridgeTek?

A BridgeTek is a competitor of Encore’s, here
in Greenville, South Carolina. |

0] fhis shows that Clear Touch made sales to
BridgeTek during this exclusive reseller agreement?

A Yes.

0] Next, look down the list. Who 1is
Collaboration Solutions, Inc.?

A That is a reseller in Florida that they

sold to, in competition with us in Florida.

Q Was Florida part of Encore’s exclusive
territory? |

A Yes. |

Q All right. Look down to Galaxy and then

LeCroy, 1if we could look at both of those.

A So LeCroy is a reséller based in Georgia.
Galaxy is an entity that they created in conjunction
with Clear Touch to fund additional distribution of
the Clear Touch product, and was the one that I
referenced earlier. Not only is this in our exclusive

territory, but this is the exact business model where
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I would have done exactly what he got them to do. He
had LeCroy sell and compete with us. Then, he had
LeCroy find Galaxy to build up a broader distribution
network. They do what we do and we would have done
what they did.

Q Now, look below LeCroy at Leon County
Schools. How much did Clear Touch sell to Leon County
Schools during this time?

A He sold $934,917 in product to Leon‘County
Schools directly.

Q Are those the sales that Encore was
expecting to make?

A Yes. And it was with the understanding when
Mr. Higginbotham left that Encore.would continue to

sell to Leon, but for Mr. Trask frustrating that

process.
Q And finally, Wake County Schools down at
the bottom ~- it’s a small number -- but who is Wake

County Public School System?

A Wake Céunty Schools is here in North
Carolina. It’s basically Winston-Salem. He sold to
them directly, which would also be a direct violation
of his non-compete and non-solicitation. But it’s not
directly part of our claim.

Q . Is Wake County an Encore customer?
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A Yes, it’s one of our best customers.

Q Mr. Newnam, why are you bringing this
action on behalf of Encore?

A When I first met Keone and the team and
they pitched this opﬁortunity to buy Encore and save
100 jobs, I thought I had the opportunity to back a

good team, to build a good business and feel good

{ about helping the U.S. Educational System and having

a nice, small company that has very, sort of, family
values where we definitely took care of each other,
etc, etc. And I trusted Mr. Trask’s pitch to me that
it would be a great opportunity.

Instead, I have lost a lot -- many millions
of dollars on this investment. I trusted him, not
only for the base investment, but I trusted him to
represent my interest and to find me suppliers and
help build this business. Instead, he took advantage
of that position and has t@ken away one of the real
profit drivers that could Have madé this a successful
business. In every company, everyone knows that there
are some businesses'who make money and some
businesses who lose.money and things go in and out.

It’'s no different than at McDonald’s, you

might have -- the burgers don’t make so much money,

but the fries and drinks do. This was a very
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profitable piece of business that Mr. Trask toock the
opportunity to steal from me and steal from my other
employees.

Q Thank you, Mr. Newnam. Please answer any
questions Mr. Smith has for you.

A Sure.

THE COURT: Cross—examination.
CROSS—-EXAMINATION

BY MR. SMITH:

Q Good afternoon, Mr. Newnam. You paid $4.5

million for Encore?

A I paid initially —

MR. ENGLISH: -Your Honor, object. This is
irrelevant.

THE COURT: Overruled.

THE WITNESS: I initially paid $4 million

for Encore out of savings that I had from my
prior jobs. Then I put a working capital line on
top of it. And given the financial performance
that happened in the first year/ year and a
half, I had to put another $500,000 into the
business.

BY MR. SMITH:
0] Who required you to put that extra $500,000

in the business?
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A Our bank.

Q Because it was performing so poorly?

A .Yes. |

Q How much of the business did you testify

during your deposition that the-panels, interactive
panels, made up of Encore’s business?

A Within the classroom technology business,
it was roughly 20 to 30 percent of our business,
historically. The panels, as a new product, I
testified were about five percent of our business
because it was a new and growing technology. The
overall business is 25 percent to 30 percent.

0 Mr. Newnam, does the panel business
represent about five percent of Encore’s business at
the time?

A At the time, as a new technology being
introduced into the market, it wés a small piece of
the business, yes. But it grew, as evidenced by |

Exhibit 9 that we saw.

o) So that’s a yes?
A Yes.
Q You claim that Encore would have taken

advantage of the Clear Touch opportunity, right?
A Yes.

Q And you also claim that Encore could have
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run Clear Touch, not just as successfully as my
client, but even more successfully to the end of

2015, right?

A No, I don’t believe I made that claim. What
T ——
You then —--
‘A .I/m SOrry.
No, gb ahead. I didn’t mean to interrupt
you.
A Ask your question again.
Q You want this jury to believe that you

could have run my client’s business as well as they
had, and even better?

A What I said was, 1f Keone had been working
for me in my intefest and had brought the suppliers
to me and they would have grew the business, because
that’s what he’s being paid to do, and then we
establish a diétribution network, exactly what he did
at Clear Touch and what he was doing for me, the
business would have performed the same or better
than. |

.First of all, my sales force would have,
made more.money. They would have sold more product.
Two, I had the financial resources to grow it faster

than Kecne. I would have done that. What is embedded
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in our analysis is Clear Touch grew just like it did.
I. didn’t grow it faster. I didn’t change it. I just

said that if it had been done uhder Encore’s

umbrella, because that’s what he was being paid to do

for us, then that’s what it would have done.

0 And Mr. Trask worked for Encore for 14
months, correct?

A He did.

0 And he left in April of 2014, correct?

A He did.

Q And tell me. how many people did Clear Touch
employ in 20147

A At the beginning of 20147

Q - Throughout the whole year.

A At the end of the year, he had three
employees: Keone, Leo and Jimmy. Three.

Q Do you know how many trade shows they
attended, on their dime, in 20147

A I do ndt, but it doesn’t matter. In the
analysis, all of his costs that he‘spent to go to
trade shows and build his business are embedded in

the valuation that Mike Meilinger will review.

Q Is that a “no,” Mr. Newnam?
A It’s not a relevant question.
Q Mr. Newnam —--
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THE COURT: Answer the question if you
can. If you cannot, do not answer.
THE WITNESS: I do not know exactly how
many trade shows that Keone went to.
BY MR. SMITH:
Q Do you know Clear Touch didn’t make a
profit in 20147
A I do know that. I do know that it would be
a lot less profitable 1f he had funded the GNA
expenses, instead of me.
o) You’re making an awful lot of speculations,
aren’t you, Mr. Newnam?
A No, these are facts.
Q Facts that you would characterize as would
have, could have, and shoﬁld have?
No.

How many people did Clear Touch employ in

20157
A I believe it was three more.
Q Do you know?
A - I think it was three more.
) Do you know?
A At the end of 2014 -- at the end of 2015,

he has a valuation report with CatchFire that lists

the number of employees. I believe it 1s six or
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seven.

o) Do you how many resellers my client worked
with in 20157

A . Over a dozen.

o} Do you recall, in your deposition, you
testifying that you knew, as early as four to five,
six, seven months prior to terminating the
relationship with Clear Touch; that they were working
with other resellers?

A Yes.

Q@  And do you recall you saying you did -
nothing about it at the time? |

A You’re asking me about the time frame, six
months before we terminated the reseller agreement,
that I knew that other resellers were out there? Yes.
At the time, I understood there were resellers

outside of our market and a couple that were

tangentially in it. I did not throw a fit.

Q So you didn’t address this with my client
at all?

A Mr. Masters probably spoke to Keone about

this. In the normal course of business relationship,
there’s always ups and downs. I had already invested,
at this point, a couple of years in developing this

opportunity from Mr. Trask. It doesn’t make sense for
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me to terminate Jjust because he puts other resellers
around the country in the business.

o] And Encore, from its inception, you

remember testifying, was a value-added reseller,

right?
A - Yes.
Q That’s what you are today, right?
A Yes.
Q That’s what you always have been, correct?
A Yes.
Q And y’all have never made what I call a

hard product, a panel or anything of that nature,
other than -- let me rephrase my question maybe
better. Okay. Encore has made scome software itself,r
correct?

A Yes.

Q But you’ve never manufactured the hard
product that you went out and sold on the market?

A We don’t run any factories and manufacture

product, no; nor does Clear Touch.

e Mr. Newnam?
A Yes.
o) Encore "doesn’t make anything besides

software, right?

A We purchase goods from suppliers and we
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resell them to our customers.

0 And that’s your business model, is a
reselier, correct? |

A Yes.

Q And so are you in competition with other
resellers?

A - Yes.

Q., And you.wanﬁ the.jﬁry to believe that they
—-— your competitors would do business with you?

A‘ ‘ If I haa my own panel and was making it and
trying to sell to them, the same way that‘Galaxy'and
UC Solutions, which are exactly that same business,
do, vyes, I think they would‘have. |

Q Do ydu know of any other resellers that
have their own panels?

A Yes .

Q Do yéu know if they sell to other
resellers?

A I do not know if they do ér not.

.Q So Eﬁcore doesn’t work with other
resellers; neverlhas, correct?

A We do -- have worked with other resellers
before in certain markets where we will share deals
or if there’s a particular contractual vehicle

required, we will work with them in tandem, yes.
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Q Do you have an established nationwide
network of resellers?

A I do not have an established nationwide
network of resellers.

(0] Isn’t it true that Clear Touch and

| Mr. Trask went and established a network of resellers

after Mr. Trask left the company in April of 20147

A So while Mr. Trask was employed by Encore,
he did go to trade shows and solicit other resellers
to sign up for Cleér Touch and after he left, he did
build out a»network of resellers, yes. And as he
began to do that is when he tried té notify us in
October of 2014 that he wanted to change the terms of

the arrangement.,

0] Is that a “yes,” Mr. Newnam?
A Yeah, I said yes.
0] Tell me what work Encore has done to

establish a network of resellers.

A We have not tried to establish a network of
resellers.
Q Tell me what goes into'establishing,

cultivating and maintaining those type of

relationships.
A Of resellers?
Q Yeah.
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a Communicating with them, telling them what»
value you can add, what products you have, how you
will support them in the market, jointly marketing,
providing a product, being able to finance 'your
business. |

Q And do you know what Clear Touch has done
and the money it’s spent in establishing its network?

A T have seen income statements where they |
have spent money to do that. That’s included in our
valuation.

Q I believe during your deposition,_you
characterize Mr. Trask as intimately qualified and
very knowledgeable of the market. Is that a fair
assessment?

A Mr. Trask knows the market very well. He’s
been in it for a long time.

Q Would you say that he is the main reason
that Clear Touch was able to establish iﬁself and

have success?

A Yes.

Q Did you replace Keone Trask when you fired
him?

A I did not. All Keone was doing when he when

he worked for me was pushing Clear Touch, and that

was not a function I needed, given we made almost no
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money on its product. As I said before, he kept it
for himself. What I would say 1is, the way our
valuation is based, they have made millions and
millions of dollars off this investment. We
conservatively valued the business entity-sucﬁ that
he still has made millions of dollars. Even if I got
the full value that I have on this page that I'm
claiming damages, 1in retrospect; to not have run the
risk to grow the business, spend the money, run the
risk to develop the product and not have to gquit your
job and finance off your house, is a good deal for
him,'even'if he settles it —-- even if we’re awarded
the fuli damages, he and his wife will still do very,
very, very well from their efforts.

o] And this is just your testimony so the jury

would give you a lot of money?

A It’s my testimony and what I believe is the
truth. -
Q And if it’s proven not to be the truth,

then that’s what the jury should act upon, is the
truth, correct?

A I think we have financials through a.

certain time frame that shows —-- that bears this out,
yes.
o) You want the jury to make a decision based
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on the truth?

A I would like -- I would love for the jury
to make a decision based on the truth.

Q Let me show you what has been marked as
Exhibit Number 5 and has been previously stipulated
to its admission.

Can I approach the witness, Your Honor?

THE COURT: Yes, sir.

MR. SMITH: - Let me ask the jury, since
this is the first one we’ve got up here, can
everybody see this? I just want to make sure.

BY MR. SMITH:

o] Do you recognize this document, Mr. Newnam?
A I do.

Q And tell me what it is.

A This is the annbuncement that we made when

Keone left the company, to the employee base about

his departure.

Q And you wrote this e-mail?
A I did.
o] Earlier, you testified you made the

decision to terminate Mr. Trask, correct?
A Yes.
0 You said because, in your words, he wasn’t

offering any value?
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A Yes.

o] And you testified that he spent 95 percent
of his time on Clear Touch; is that right?

A Yes.

o) And Clear Touch was obviously a product
that Encore sold?

A Yes.

Q And Encore, as a reseiler of Clear Touch,

benefited from it being the sole customer, did it

not?

A Yes.

0 So when you came up with this 95 percent
number, did you just look solely —-- you looked solely

at any activity that was to the benefit of Clear
Touch and did not consider whether or not it

benefited Encore; .isn’t that right?

A No.
Q Tell me how’d you do it.
A So Mr. Trask is out there spending his time

with the .Clear Touch, just because there was some
benefit for Encore doesn’t mean that what he wasn’t
really doing was spending his time building Clear
Touch.

0 In coming up with this percentage, Jjust so

I’'m clear and understand your answer -—-—
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A Sure.
Q@ ° —-- and I want the jury to understand how
you did this. When you were looking at Mr. Trask’s

activities, did you Jjust. count any action that

| benefited Clear Touch without any consideration of

how and if it benefited Encore?

A What I.said was about five -- what I will
say is about five percent of what Keone did benefited
Encore. He spent all his tiﬁe penefiting Clear Touch.
If Mr. Trask had asked me if he could leave Encore,
any time starting in August of 2013, I would have let
him go.

Q -How did you determine whether or not a
certain action benefited Clear Touch?

A I know, for example, he was in Texas in
marketing —— I was paying for him to be at a trade
show. He was meeting with other resellers with the
purpose of trying to sign them up to resell the Cleaﬁ
Touch product.

Q Okay. So we’ve got one instance. How did
you determine whether or not his actions solely
benefited Clear Touch, that it should go in your
percentage or whether. that action was a mutual
benefit because Clear Touch was a product that Encore

sold?
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A There’s two different issues there. I don’'t
believe that mutual beneficial relationship is an
appropriate standard to be discussing.

Q So you’re saying vy’ all didn’t consider that

at all, right?

A No.

Q You- just said it wasn’t appropriate, didn’t
you?

A I'm sorry?

Q You Jjust said it —

A No, I said it was not appropriate just to

say that just because it was, quote, mutually
beneficial that it was appropriate. And I said, Jjust
because it was mutually beneficial does not mean that
it’s an appropriate relationship. Does that make
sense”?

Q I think you’re talking about something I

didn’t ask about.

A ~Okay.
Q I'm asking you and what I hope’s a clear
gquestion, I'm asking you to look at —-- tell the jury

if Encore coming up with the 95 percent considered
whether or not these actions had benefit to Encore.
A What I'm telling you is that I asked

N

Mr. Trask to do a number of things while he worked

144




Todd Newnam - Cross-Examination by Mr. Smith 174

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

for me, and he basically never did them. Therefore,
when I look over and say that he was doing this and,
in retrospect, with the e-mails and evidence I have,

it’s clear what he was spending his time doing.

) Mr. Newnam, please answer my question.
A I thought I did.
Q I'm asking you, when you came up with the

95 percent allocaﬁion, you want 95 percent of the. pay
that you paid my client and a big chunk of his
expenses that you’re claiming benefited Clear Touch.
When you came up with those figures, that percentage,
did you consider whether or not those actions

benefited Encore?

A Yes.

(0] How?

A By virtue of the five percenf.

Q Do you think you are explaining to me what
I asked?

A Yes.

Q What do you mean “by virtue of five

percent”?

A I'm saying we said that 95 percent of what
he was doing was fbr the benefit of Clear Touch. Five
percent of what he was doing was for the benefit of

Encore. Embedded in that is my view of the value that
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I got out of Clear Touch at the time, for what I was

paying.
o) So that’s Jjust your view?
A Yes.
Q Go back to 5. We got a little off track. My

apology. You wrote this e-mail?

A Yes.

Q Could you just read it out to the Jjury
please.
A “Everyone,

“It is with much sadness that I announce
that Keone Trask is leaving Encore.

“Keone joined the team in 1999 and he
contributed significantiy to the growth and
development of the technology division. In the months
leading up to the birth of Encore last year, Keone
worked alongside Chris Powell and Michael Knight to
ensure a bright future for the technology division

and its employees. For all of this and so much more,

we are very thankful and appreciative of his efforts

'and'support.

“After 15 years in this business, Keone 1is
working to start another chapter in his professional
life. We wish him well in this process and certainly

look forward to maintaining both a personal and
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professional relationship in the coming years.
“Any internal or external sales and

marketing questions should be referred to David

Masters.”
Q Thank you, Mr. Newnam. Is that a normal
type e-mail you’d write an employee —-— when you

terminate an employee?
A In. the context of what Encore had been
through over those 18 months,'yes. And the reason is,

because Encore, when we first got going, started to

do well. A lot of people were hired, expanded to new

sales territories to sell Clear Touch and other
products. Then it didn’t do very well and lost a lot
of money. We had to lay off a number of people in
this process. So at the time when Keone is one of the
three most senior people in the coﬁpany, who everyone
in the company looked to as, “This is the guy who
helped save our jobs,” letting him go was going to
cause angst at the company, fear in the employee

base. I saw no reason to cause that and tried to, I

thought, part with Keone on positive -- in a positive

way, even though I terminated him, and we had a
discussion about it. This was a communication to the
employee base to make them feel better about him

leaving, or at least feel okay about it.
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Q Now, there’s been a lot of talk about Leon
County. You said earlier that Leon County is the only
customer sales you’re looking for in this case; 1is
that right?

A | In that profit calculation number two,
where we are only claiming Leon as a specific
violation of the solicitation of customers.

Q And do you agree with me that to have said .
—-— to say that’s a lost opportunity, Leon County

would have wanted to have to purchase panels from

Encore?
A No.
Q You’re not going to agree with me you would

make a sale a customer doesn’t want to make with you?
A If you ask it that way, I could see how you
would say no to it. But in a world where your client
was the one that defamed us and made us look bad and
then went directly to the customer around us and took
the business, I don’t agree with you. What I would
say is we invested a lot of time and money and
resources to build that Leon rélationship by hiring
Jimmy Higginbotham. And he worked with them, with
Keone and Leo, for many, many, many months. Keone
blamed us for his shortfalls on ability to deliver

the product, and then went to the customer directly
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and fook the business from us. Any other vendor We
had, particularly ifvwe were 95 or 100 percent of
their business at the time, we would have wanted to
keep our customer, not just take it from us,
particularly when he was making 80 percent of the
margin already. It was Jjust greed.

Q And you don’t know any of this, Mr. Newnam.
You' re just speculating,.aren’t you? |

A I am not.

Q . Now I'm going to pull up what’s -- what’s
been previously marked Defendant’s 33 and it’s been

stipulated to it’s admission into evidence.

A In this bindér?

0] I"1l get you a copy!

A Sorry.

Q This binder, Mr. Newnam, if you don’t mind.

May I approach the witness, Your Honor?
THE COURT: Yes, sir.

BY MR. SMITH:

0 Do you recognize that document, Mr. Newnam?
A I do.

o) Can you tell the jury what it is, pléase?
A This is an affidavit from Jimmy

Higginbotham about this case.

o] And when did you get this affidavit from
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Mr. Higginbotham?

A The 30th of August..of 2017.

0] Do you recall that day?
A I believe that was the day that we had
depositions, which is when they come to -- you guys

interviewed them prior to trial. This was the day
that he was there, and Chris Powell, our former CEO,
was there,-as well,igiving his deposition.
‘ Q And let me point you down to Paragraph
Number 5. Do you see that paragraph, Mr. Newnam?:
A I do.
o] And is this what you are relying on when

you keep claiming my client defamed Encore?

A This is one of the things, yes.
0 What else are you relying on?
A = There are e-mails where Mike Fraser is

communicating that he felt we didn’t treat him

appropriately.
0 Mike Fraser is who?
i\ Mike Fraser works at Leon County Schools.
0] So you are telling the jury that there’s

e-mails where Mike Fraser isn’t happy with Encore?
A Based off facts that aren’t true, yes, that
he could have only gotten from the defendant. -

Q Are you telling the jury that Mike Fraser
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at Leon County was not happy with Encore?

A Based off what he understood from your
client, yes.

Q@  Okay. Well, let’s -- now, why did Encore

get this affidavit?

A  Why did we get the affidavit?
Q Yes.
A I think it was time -- I don’t recall

exactiy, but I know it’s been a long legal process
where Clear Touch has protested pretty much
everything we’ve requested and done. And so,
honestly, I think we probably prepared this in
conjunction with some part of the process. I don’t
recall exactly why.

Q Didn’t y’all submit this in support of an
opposition motion?.

MR. ENGLISH: Objection. Irrelevaﬁt.
THE COURT: Sustained.
BY MR. SMITH:

Q Does 1t not clearly say that Mike Fraser
with Leon County'was upset with Encore and reached
out to Clear -Touch to ask about purchasing from Clear
Touch directly? |

A It says, yes, that.

Q According to Jimmy Higginbotham, Leon
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County didn’t want to work with you anymore.

A Mr. Higginbotham, yes. Mr. Higginbotham
said —— but he further says, “Trask further told me
that Clear Touch would seli directly to Leon and he

would directly be involved in such sales.”

0] I believe you answered my question, “yes”?
A Yes.
Q And you want the jury to give you money

from sales to a customer that doesn’t want to do
business with you? '

A When Jimmy left‘to go to Clear Touch and we
facilitated that transition in an effort to work
together and grow the business. And when I kept Jimmy
on for an additional six months, six weeks because
Keone asked me to, the clear understanding is that we
were keeping our pipeline. If we have worked with any
vendor where we were 90-plus percent of their revenue
and we had a customer issue, they‘would have worked
for us —— they would have worked with us for us to
make money off that customer. Keone chose to take it
to himself directly because he was greedy. Does that
answer?

0] You have no idea what other wvendors would

do, you’re just speculating again, aren’t you,

Mr. Newnam?
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A No, I'm not speculating. We go to market
all the time with other vendors. Every once in a
while, we have someone where we have a customer buy

direct or compete with us through another VAR. We

1 call them and we have a discussion. In this case,

Mr. Trask'prqbably thought we wouldn’t find out about
it so he took it direct.

Qv And I want you to look at what’s been
marked as Defendant’s 29, please. Let me know when
you’re there. I believe it’s already been stipulated
to, previously.

A Yes.

Do you recognize that e-mail, Mr. Newnam?

A I do.
Q It’s an e—mail from Mr. Higginbotham?
A Yes.

Q This is after Clear Touch had fired
Mr. Higginbotham, right?
A Yeah, over a year later.
Q And is he sending to you information about

my client’s retirement account?

A Yes.
0 And what’s he telling you?
A Jimmy Jjust says, “I did an open Google

search on Keone, and this came up. It’s certainly
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worth checking out, as there might be a bunch of
hidden money here,” and he attached a link that
showed the Clear Touch Interactive retirement plan.

Q And ‘he knew this litigation was ongoing,
obviously,.at that time?

A Absolutely.

Q Flip one page, Mr. Newnam, please and look
at what’s been marked as Defendant’s 30. Do you
recognize this e-mail?

A Yes.

Q That’s another one from Mr. Higginbotham,
isn’t it? |

A Yes.

o] And he’s done some more searches trying to

look for my client’s assets to send to you; 1is that

.correct?

A Yes.

o) And again, he knows this litigation 1is
going on?

A Absolutely.

Q He’s trying to tell you Where you can
possibly get money?

A Yes.

o) Pull up 31.

You can flip over. We’re going to pull up

\
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what’s been marked as Defendant’s 31. And do you

recognize this e-mail, Mr. Trask -- Mr. Newnam?
A Yes.
Q  It’s another one from our friend Jimmy

Higginbotham, isn’t it?

A It is, yes.

0 And it’s yet, another e-mail about another
potential place where you can get money from my
client; isn’t that right?

A = Yes.

Q So you’re relying on Mr. Higginbotham, a
disgruntled employée, sending you informatioh about
my client’s assets to tell you my client said
something bad to Leon County?

A No. Jimmy sending me this information has
nothing to do with that. Jimmy telling me what he
heard and putting it in an affidavit, so what he’s
done is found some products or just to find out that
they have a real estate portfolio, which they had
already told me about. I don’t see the conflict --

Q Didn’t mean to iﬁterrupt you.

A —— sure. I don’t see a conflict between
those two things.

o] And you testified earlier Mr. Higginbotham

had a non-compete, right?
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A Yes.
Q And he was involved in these sales to Leon
County and other customers or former customers of

Encore; is that correct?

A He was.

Q And you haven’t sued him, have you?

A I have not.

0 He gave you favorable testimony, didn’t he?
A I’'ve not sued Mr. Higginbotham; I’ve sued

Keone for what he’s done. I have dozens of employees
that‘have left before that I have not tried to
enforce their non-competes on. In this case, there’s
no correlation between me nét suing Jimmy and the
Leon County Schools. The sales were made direct and
handled by Keone and he got the profits from them.

Q Was Leon County a longtime customer of
Mr. Higginbotham that he brought into Encore?

A Yes. Mr. Higginbotham came to us from
another reseller that had gone bankrupt. He had no
obligations for non-competes or othef things and
joined us and spent'his time marketing for‘Leon and
others, and so it was an Encore customer.

Q Do you recall in your deposition, I asked
you about what defamatory statements you claim my

client made; you listed three?
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A I recall some of those, yes.
Q And you recall that this alleged statement

was not one of those?

A About Leon County?

Q Yes. ‘

A - I do not-recall that.

Q No, you have a tortious interference claim

against Clear Touch in this case; is that correct?

A Yes.

o] And that claim is one where Encore is Clear
Touch interfered with certain customer contracts; 1s

that right?

A Certain customers, yes.
Q Certain customers or customers’ contracts?
A I don’t know what you mean by customer

contract. We didn’t have a contract with Leon County
Schools.

Q So you —— you didn’t have a contract.with
Leon County to be their exclusive reseller or the
reseller at all, did you?

A No, that’s not a contract that most people
have. We do have one purchasing arrangement in
Virginia for Virginia Beach City Schools, which is a
five-year arrangement where we’re a source to them,

but that’s unusual. Normally, we have ongoing
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customer relationships and they buy from us.

o] You testified earlier that October of 2014,
Mr. Trask disclosed that he owned Clear Touch to you;
is that correct?

A He disclosed té me that he recently

i

acquired an interest, yes.

Q At the time, did you ask to invest in his
business?
- A At the time -- at that meeting, I said to

Keone, “You know, I know what it’s like to start a
business. My wife has started one. My parents have
started one.

“You know, we’re dealing with Encore. Do
you want to discuss how to finahce and grow the
business or discuss that?

“"I'd be happy to talk. Yes.”

Q You offered some, what I call, helpful —---
A Yeah.

Q ——— advice?

A Getting together and talk about —-- yes.

Q But yoﬁ_didn’t>ask to invest in the

business, did you?
A I don’t recall if I said directly invest,

but I said certainly we can talk about financing your

business and how to get that done. I would have been
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happy to talk about it.
| Q I'm asking you, at the time he disclosed
it, did you, Mr. Newnam, say, “I would like to invést
in your company’?

A I did not use that sentence. I said,
“Keone, that looks like a start. I'd be happy to talk
to you about how to grow your business.” And I
probably would have intimated, if not, said directly
that I would be willing to potentially consider
putting money in, but I don’t recall exactly what I
said.

Q Did you tell Mr. Trask at the time that you

thought the business was rightfully Encore’s?

A No. I didn’t know that he owned it from the
beginning.
Q@  And y’all were selling Clear Touch product,

correct?

A_ Sure. We’d already invested two years into
trying to build the Clear Touch brand. We.worked hard
to educate our sales force. I had frustrated my other
supplier, Promethean, by doing as much as I did with
Clear Touch. In the normal course of business, bad
things can happen to you and ydu keep going. That’s
what we did. The fact that -- the fact that Mr. Trask

had recently acquired an interest did not create some
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conflict for me that led me to believe I needed to
stop doing work with Clear Touch. He’s a smart,
talented guy. I thought, okay, hopefully, it would
keep building and helping Encore.

Q Becausé selling Clear Touch panels helped
Encore, right? |

A We had invested a lot of money and effort
to build that out. We did not make much money on
them, no, but we did make some gross margin on it.
But when you include all the cost we had, we probably

didn’t make much money, particularly in the
s '

beginning.

o} I didn’t hear the last part of what you
said.

A Particularly in the beginning. Our first

number of deals that we took down, we took down a
three, four, five percent gross margin, which was
tiny. We called Clear Touch to aék, “We have a
bloodbath here. We need some help from the
manufacturer.”

Normally, you would expect to make 20, 30,
40 percent on a new product like this. I didn’t
understand why, but now I do. We called Clear Touch
and said, “Can you help us on this one deal?” and

they told us no because Keone knew that we would take

160



Todd Newnam - Cross-Examination by Mr. Smith ‘ - 190

10
11
12
13
14
15
16
17
18
19
20
21
22

23
‘24

25

the deal. He was the one essentially on the 5ther end
of the phone telling us they wouldn’t give us
additional margin.

Other product suppliers normally help us in
these processes. Particularly, start-up businesses,
when they;re trying to get initial revenue and
initial customers, and it’s their first large bunch
of sales, they’1ll do anything they can to get going.
It’s hard to develop revenue to start a business.

(o] Encore was a new business in 2013 too,
wasn’t 1t?

A No. It was a new business entity that we
acquired, you know, customers, suppliers, 100
employees and an existing book of business, so it was
not a start-up.

o] Is Encore a new brand on,the market?

A It was a new corporate entity, yes.

Is it a company that people had not heard
of?

A Yes.

o] So you had to establish that brand in the
market as you do with all new brands in the market,
correct? '

A No. This was much easier. Encore Technology

Group is the new name for what used to be the CSI
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technology division. That’s very clear.
0 And tell the jury about your history in
investing and owning.other technology businesses.

A Say that again. You want me to tell my
history as an inveétment banker and privéte equity
guy”?

Q No; I want you to tell the jury if you ever
bought a technblogy business before.
A Sure. -

~You personally.

A Me personally?
Q Yes.
A No. This was my —— when I left investment

and private equity business, and while I was in
private equity, I bought a number of technology
businesses with investors’ money, and I was involved
in that. When I took those savings, this was the
company that I bought, to try to make the next stage

in my career.

0 I didn’t mean'to cut you off.
A Sure.
o So you had no experience in actually owning

and running a technology business, until you bought
Encore?

A No. In my role as a private equity guy, we
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bought a number of technology businesses. I said my
job was to buy them, sit on the board, help grow them
and then sell them. So I was involved with technology
businesses before. And I watched different businesses
do well and not well and have different pieces within
business. Sometimes you made a lot of money; and some
things you thought wére going to do really well,
didn’t; and some things you didn’t think would go
well, did.

Q ‘Business is a risk, obviously. Would you

agree with that?

A Yeah, business has risk to it.
Q Do you recall, in your deposition,
testifying that Clear Touch was a —-— excuse me --

Encore was aware Clear Touch was selling to other
resellers in early 20157
A T -— yes, T testified that I thought we
were aware that they had begun selling early in 2015.
0 I believe you told us a little bit about

this earlier. 'Excuse me if it’s just a little bit of

a rehash. -
A Sure.
Q Did Encore do anything about it?
A No. We did not take any legal action, no.
Q You continued to sell the Clear Touch
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product?

A Yes.

0] Then Mr. -- when did Mr. Higginbotham
contact you?

A In August of 2015.

Q. Then, at that time, after you did the
diligence, you discussed with their law firm, tell me
what Encore did to try to become a manufacturer of
panel products.

A At the time, I didn’t understand the
ocpportunity that was out there to buy. Mr. Trask
hadn’t told me about it. At the time we made the
decision to termiﬁaté with him, we moved to one of
his competitors that we were aware of in the market.

0 Encore positioned -- you signed to take
Clear Touch’s place, right?

A Yes.

0 And you signed —- Qas it, again, going to
have the same type of relationship that Clear Touch
had with Encore, as far as it’s manufacture and
supply of panel products; is that right?

A ViewSonic is a very large distributor. They
have a wide range of products. Yes, we were working
with them. |

Q Did anyone at Encore look into becoming a
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manufacturer of panel products at that time?

A We did not.

Q So y’all kept on with the same business
model you’ve had?

A I wouidn’t call it “kept on with the same
business model.” I wasn’t aware that we could have
done that. I think that there were manufacturers out
there that may have come and spoken with'us, but.I
think Mr. Trask probably,. at least, talked to CVTE
about not talking to us directly, and they were

talking to other wvendors, just like us.

Q You don’t know that, do you?

A I don’t know that.

Q You’re just speculating?

A CVTE didn’t answer our subpoena, so I don’t

have the e-mails. There’s not e-mail communications
from Mr. Trask.

Q You don’t know that at ali; you’re just
saying that?

IA Yes.

0} Do you recall when T asked you in your
deéosition why you filed this lawsuit?

A . Yes.

0 Do you recall telling me the primary reason

for filing the suits, that you found out Mr. Trask
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had an ownership interest in Clear Touch before and

during his employment with Encore?

A Something along those lines, yes.

Q. So it wasn’t a pure business decision, was
it?

A No, actually us terminating and moving on

to other suppliers was tumultuous to my business.
After you spent a couple of years trying to build a
product line represented in the market and hurt my

relationship with Promethean,'which was the other

| manufacturer we represented at the time, for me to

make this decision actually hurt my business. But I
made the decision because I’'m not going to work with
someone who’s dishonest and deceitful.

Q Clear Touch provided you ngd products that

the customers wanted?

A The customer —-—- the products were very good
products.
Q I believe y’'all replaced it with ViewSonic

because it’s made in the same factory; is that

correct?

A It’s essentially exactly the same product.
0 Cne second. I want to look at my notes.

A Sure.

Q Look at Plaintiff’s —-- up there, Mr. Newnam
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—— Number 5. Let me know when you are there.

A. Yes, sir. Number 5.

Q You got there before We did.
A Analog technology.

0 I think it’s the lawyers.

You discussed this spreadsheet --
comparison spreadsheet with Mr. English, right?
‘A Yes.
Q And you testified that Mr. Trask took part
in preparing this?

A Yes. I tasked Mr. Trask with preparing

this.
0] And who sent it to you?
A Mr. Gallant.
Q And Mr. Gallant comes in here and testifies

that he prepéred it with no input from Mr. Trask;
would that be moie correct on who prepared this?
MR. ENGLISH: ijection, pitting.
THE COURT: Sustained.
BY MR. SMITH:

Q It’s just your belief Mr. Trask had a hand

in preparing this?

N A I tasked Mr. Trask with doing this. He said
he was going to use Leo to help him. Mr. Trask was

copied on the e-mails when T got this.
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Q Would he be copied on the e-mails as one of
your, as you said, senior-level employees?

A No, because this was the business that he

was charged with leading and running for us, that'’s

why he was on it. I asked him for the intellectual
input on this.

Q Earlier —-

A And then -- énd subsequent to that, when he
reported on this wverbally, he and Mr. Gallant,

Mr. Trask was part of that discussion, he recommended
Clear Touch again.

Q You testified earlier that, I believe it
was 30 percent of your sales force was working on
Clear Touch; is that correct? |

-A No, what I said -- what I was trying to
say, we had about 12 or 14 salespeople out. in the
field. A iot of our business was to sell classroom
technology. Each of our sales force is regionally
based. So we have a guy in Virginia, two or three‘in
North Carolina, four or fiVe in South Carolina,
Georgia, Florida, etc., and their Jjob was to go out
and sell the range of products that we sell. What I
said is we had three or -- we had -- all of our
employees are supposed to be out there selling our

classroom technologies, and . Clear Touch was 'a big
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push for us to try to get out into the market as a
new technology. What I said was many of our employees
probably spent 20 or 30 percent of their time trying
to benefit, trying to éell Clear Touch. But I was not
including that -activity in my claim.

| 0 Why would you have 20 or 30 percent —— how
big was YOur sales force, first of all?

A 12 or 14 outside salespeople who were
supposed to call on customers. And then maybe another
four to six inside salespeople who were basically
people that support that sales activity.

0] Why would you have 30 perdent of your sales
force workiﬁg on something that’s five percent of
your overall business?

A Well, first of all, I didn't say 30 percent
of the sales force. I said 20 to 30 percent of their
time. And what you have to remember is the reason it
was only five percént of our business is because it
was a new product line. And so when it comes out, it
takes time to grow. So we had a demo unit in April of
2013, and then we didn't sell our first product until
late that year or early the next year. It takes a
long time to build this pipeline, which we invested
heavily in.

So they were out there. And so in the
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course of them talking to the IT direcths at the
school systems; it takes a long time to get those
sales and build that pipeline. So the fact that my
saies was only five percent is not indicative of how
much time they were spending to get here and develop
it.

When you go to a trade sHow, what's in that
booth is essentially classroom technology businesses.
No one wants to look at a server. They want to see a
board. And there's teachers and IT directors and
principals walking around. And that's what we were
doing is trying to sell to them.

Q '~ Do you recall testifying that as of your
business model today, it’s still not five percent of
your overall business?

A That's probably right.

Q So that answer you just gave, the growth
and the pipeline, the amount and portibn of the
business that -- that your business represented about
panels has remained unchanged, hasn't it?

A Sure. But as we went through in that other
exhibit, a lot of those sales went to Keone at Clear
Touch. Leon County, other sellers, other resellers
came into my market. He put competitors into my

market. When I had the exclusive territory, he put
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them in and helped take sales away from us. And we
weren't making as much money on this product because
we were buying it from Clear Touch and wé didn't have
the margins and the sale force. We were out pushing
it, but I wish it —-- I wiéh it was -—— I wish all of
my business were growing faster and better. Clearly,
there was a lot of growth in this market. It Jjust
didn't go to Encore; it went over to Clear Touch.

| Q You said you had the exclusive market.
Didn’t y’all sell Promethean panels, as well?

A We did.

Q And you started selling that when?

aA In —-- we’ve been representing Promethean
for 15 or 20 years at CSI and then Encore. I don't
remember when their panel first came to market. But I
want to say as they came in, it was in late 2014,
probably.

0 You started selling them about when it came
out.in late 2014; is that fair?

A We intended to sell a Promethean panel the
entire time. Promethean was one of our —-- probably
our second-largest vendor over the previous two or
three years..So we were goling to continue to sell
Promethean products, yes.

Q Will you flip to Plaintiff’s 3 for me,
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Mr. Newnam? I'm_going to pull it up here real quick.
All right. I'm going to direct your attention to --
A My boock or your book? Sorry.
0] Oh, vyes. You’re in there. Plaintiff’s. I
probably did not speak loud enough. It’s getting late

in the day.

A Yes.

0] Okay. You there?

A Yes.

Q You see section 2.67

A I do.

o In éhat agreement, the “Company” is whom?

A 'The-Company is Clear Touch in this

.arrangement —-- in this agreement.

Q | And the “Reseller” is Encore?

A Yes.

o] What'’s ﬁhis provision obligating Encore to
do?

A This provision is drafted -—- it says,

“During the term as the Agreement, Company wiil be
the exclusive provider of interactive -- sorry --
integrated and interactive displays to Reseller.
Reseller will not sell, offer for sale, or solicit
sales of products for any IID manufacturer other than

the Company. For this term of the Agreement, Company
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will be the sole supplier to Reseller.”

Q Thank you, Mr. Newnam. Now, when we started
today, I asked you how you paid for the company. You
ended up putting in a total of 4.5 million, right?

A Plus, there were some losses where I had to
borrow additional mopies that I’11 have to pay back.
o) I'm goingvto talk about Encore's yearly

revenue, okay? o

A Sure.

Q You discussed these in your deposition, if
you recall. In 2013, do you recall about how much
revenue you testified Enéore generated? |

MR. ENGLISH: Objection to relevance.

THE COURT: Overruled.
THE WITNESS: I don't recall what I said.

BY MR. SMITH:
o) Would 25 to 30 million sound right?
A Yes. |
0] Do you recall what the approximate net

profit of Encore, in 2013, was?

A I think we lost a little over $1 million.
0] Can you explain to the jury some —-
obviously, we’re speaking business —-- what net profit

versus gross profit means?

A Sure. Gross profit is when you buy a
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product, say, a book for $10 and then you sell it to
someone for $12, you make $2 on the book. Then when
you then incur all the other expenses, SGNA, your
cost of your CFO, the cost of your sales force, the
cost of paying for healthcare, labor, etc., when all
of those costs are incurred, you’get>down to the
bottom in what is called net income after all the
expenses associated with the business, including rent
and some other things.

0 Thank yoﬁ. Just wanted to make sure we'’re
on the same page there. So you’ve got a net profit of
about a negative millioh, right?

A Yes.

0] And do youvrecall testifying that the
classroom technology portion of your business, you
recall as positive that year?

A Had a positive growth gross profit.

0] And you recall telling me you didn't have a
breakdown —-- breakout to see exactly what the net
profit of.the classroom technology portion of your
business was?

A We did not allocate all the way down for
the SGNA and the cost of rent and stuff to the
individual product lines.

Q So the panels are making up a slither of
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this overall classroom tech product offering; is that
correct?

A Yes.

Q ‘Tell me what other products are in that
suite of productsi

A In our classroom business, there would be
Promethean boards, projectors, like this device here,
audio systems, which would be like speakers in a
classroom. It would include anything that's basically
within the classroom that the kids use.to learn from
that are devices.

Q@  Thank you. In 2014, do you recall
testifying the revenue, overall revenue of the
company was épproximately 32- to 33 million?

A Yes.

Q And what was the approximate net profit, in
2014, of Encore?

A In that year, I think it was zero to
slightly positive.

0] What would you —-

A I would guess maybe $100,000.

Q So overall,  -the company, in 2014, made
about $100,000; is that fair?

A Something like that.

Q Do you recall testifying in 2015 the annual

175




IbddNéwnmn—Cnm&Exmmnmkmbyhmemﬂh : 205

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

revenue of>the company was essentially $30 million?

A Yes.

Q And do you recall testifying that the net
profit of the company in 2015 was approximately
$300,0007

A It might've been 500,000, but it was in
that $300- to $500,000-range. That's what I recall.

Q0 So the end of 2015, you’re still negative?

A On a total -- from the time I bought the
business through that time, yes.

Q Then, in 2016, you testified, you recall,

the annual revenue of Encore was about $25 million?

MR. ENGLISH: Objection to relevance.
THE COURT: Overruled.
THE WITNESS: Yeah, something like that.

Yes.

BY MR. SMITH:

Q And you‘recall-tesﬁifying the net profit of
the company in 2016 was approximately a negative half
$1 million? | '

, A It was definitely negative. I can’t
remember whether I said 500 or whether it’s 300, but
it’s definitely negative, materially.

Q 3~ to 500 range?

A Something like that.
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Q | Loss?

A Yes.

o] And do you recall testifying that Encore,
this year -- I know we're not done —-- but this year,
you're still losing money?

A Yes.

Q And I believe your testimony was you’d be

lucky if you break even.this year?

A Yes.

Q So overall, how ﬁuch money have you lost on
Encore?

A Several million dollars.

Q And altogether, the net would be
approXimately a million bucks, just from the sales,
not counting your own investment?

A I don't understand the gquestion. Ask it
again.

Q@  Probably wasn't great. We know what you
personally put in, and you're still out that money,
$4.5 million, correct?

A Yes.

0] And then how much'has the business lost in
revenues over the years you have owned it,
collectively?

A Oh, I'm sorry. You're asking by virtue of
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the buéiness'shrinking, how much dollar value has
come down the revenue line? Probably, in total, over
the three-and-a-half-year period, total revenues are
down, over the entire time frame, probably $25
million.

Q And the net impact of that is about what?

A Each year, that would be worth -- since
most of it is coming from our products, that’s
probably -— is what keeps us —-- $1 million a year.

Q You testified earlier that you have to
build up the sales pipeline, correct, during the
course of the year, and you usually see the return on
that pipeline the following year?

A Depends —-—- it depends on the business.

0 Sure. But we're talking about this business
that you testified earlier today?

A Sure. When you’re out marketing for pretty
much any opportunity, the séles don't happen just
tomorrow. It takes a while to cultivate thé
customers, particularly when it's a new technology
with a new brand that no one knows of, yés.

Q Your testimony Jjust now, the only
profitable years you had were 2014 and 2015; is that
fair?

A Yes.
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Q You sold Clear Touch product, 2014 and
2015, correct?

A Yes.

0] Encore hasn't made a profit since it
stopped sellingVClear Touch products; is that
correct?

A That is correct, but that’s not because of
the Clear Touch product that we're not making a |
profit.

o] But .you want the jury to believe fhat this
product that made up a little bit of your business
hurt you substantially?

A Absolutely. What I would say, as I said

earlier, you go to look at any business, there are

businesses that ebb and flow, particularly school
systems. When they are building new schools or
refurbing old ones, etc., it takes years to cultivate
up the opportunity. There are different parts of your
business that make money or lose money in different
time frames.

‘One of the things we did when Mr. Trask was
With us was we hired some new employees and we tried
to go into Virginia, Georgia, and Florida,
specifically, hiring people who were Clear Touch

apostles. We continued to try to stay in those
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territories and grow. Some of our stuff got pushed

-out -- there’s some federal programs. Some of our

stuff got pushed out‘fdr other North Carolina-based
programs. But it takes - we didn't make much money
on the Clear Touch products,'as much as we should
have. In fact, that would've been very profitable one
year —— 1f we had had the Leon County sales and had
been abie to buy directly from this manﬁfacturer, my
business would look very different, yes.

If you look at a company, like I said,
earlier, a McDonald's, eVeryone knows that they don't
make much mdney on hamburgers; they make it on the
fries and the drinks. In this case, there’s different
parts of our business that make different monies at
different times when this opportunity was taken from
us.

Q Plaintiff 68. The same notebook that you’ve

"got there, Mr. Newnam. It’s y'all's Exhibit 68, I

believe.
THE COURT: What number was that?
MR. SMITH: 68, Your Honor.
BY MR. SMITH:
Q Now, earlier —-- you recognize this
document? Mr. Newnam?

A Yes.
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Q And this is the offering memo of that y’all
discussed earlier? |

A Yes.

o) And when did you say you felt this came
out?

A I thought it came out in Q2 of.2014. It's
my —— it’s been a long time since I read the e-mail
that this was associated with.

0 There’s an e-mail somewhere forwarding this
along. We can tell where it actually was sent around,
correct?

A I believe so.

Qo We say Q2, again, what time frame are we
talking. about?

A May, June of 2014.

Q That’s the time after Mr. Trask no longer
worked for you, correct?

A I'm éssuming,‘yes. I don't believe this was
prepared and distributed prior to him leaving Encore,
if that’s the question, but I don't recall.

0 Look at Plaintiff’s 2 for me, please,

Mr. Néwnam. Plaintiff’s 2. Plaintiff’s. It's a ——- I
know it’s a lot. | |

A This is the non-disclosure/solicitation.

Q It is. Yes. We're going to go down and look
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at the business opportunity clause at the bottom of
Page 2.

A Yes.

o) I believe you read that in to the jury
earlier. What are the first few words of that?

A “During the term of this agreement.”

Q Do you recall, in your deposition, agreeing
with me that the>term of that agreement was the term
of Mr. Trask’s employment with Encore?

A Correct. This provision does not have the
one—-year restricted period that the other provisions
did.

Q So at that point, Mr. Trask is sending out
that memo that we‘just'looked at, he was under no
obligation, at all, to present you that opportunity,
was he?

A No. But that's not what I'm claiming is a

violation of this agreement.

Q If you would, look at Plaintiff’s 7 for me,
please.

A Yes.

Q You’'re faster. This is the -- whatvis this?

A This is the summary income statement of

Encore’s performance from February of 2013, when we

started as a company, through the end of April 2014.
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o) Again, I am kind of .a novice doing this, so
I'm trying to make it smaller,

A Sure.

Q . So this is just your overall P&L, profit

and loss sheet from the time Mr. Trask worked for the

company?
A Yes.
0 Show me where it breaks out the interactive

payment of sales and the impact it had on your
company?

A That level of detail is not on this page. -

Q And have you offered up any other P&L's
from other time frames?

A I don't recall what we discovered -— what
we’ve produced, but I think not because the
discussion was, since it was such a small piece of
our business that it didn't merit handing out a lot
of financial details. Mr. Trask —-- Mr. Tfask was with
us for 14 months as one of the senior execs and sat
in monthly’meefings when we went over the financial
performance. He’s familiar with it.

Q You want the jufy to believe that five
percent of your business caused you to lose $l;4
million at the time that Mr. Trask worked for you?

A No, I didn‘’t —— I did not claim that five
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percent of my business caused me to lose that amount

of money. What I said was, we invested, through the
sales cost and the other SGNAs, a lot of money,
including the three employees that we talked about
where Mr. Trask was directing them. And I was
essentially thé venturé capitalist for this business,
funding it as a start-up. What I said was that that
oppbrtunity was ours. We made low margins on the
gross margin line because Mr. Trask chose to keep —-

of the -- when he’d sell a panel, we used to make

$250 to $400 per panel; he was making 1500. When you

look over the same time frame, his -- he had no
expenses. We essentially ﬁaid for everything. He had
no SGNA. He had nothing. Wé bought the demo. It was
our business.

Q Encore paid my client for these panel
products?

A We did buy the panel products from Clear '
Touch, yes.

Q@  And you got these from them and you paid
for them, didn’t you?

A Yes, we paid Mr. Trask for the panels.

Q Today, you pay ViewSonic for these panels,

‘right?
A Yes.
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Q And they’d give them to you when you’d pay
for them, correct?

A They do. They didn't work for me, to tell
me where I could have bought them.

Q Tell me what other interactive panels were
on the market when Mr. Trask first bought Cleér Touch
to Encore? |

A I know that there were a handful of other
suppliers out there. I don't know all of them because
it was Mr. Trask’s responsibility to bring them up.
He told us we should go with.Clear‘Touch so I don't
recall.

MR. SMITH: If we could have, maybe, a
five-minute recess, Your Honor, I think we can
wrap up, if that's okay.

THE COURT: All right.

MR. SMITH: I know it’s at the end of tﬁe
day. I mean, I Jjust need to —--

THE COURT: Yeah, I would like to finish
this witness today.

Okay. Ladies and Gentlemen of the jury, if
you would take about five minutes and then we’ll
bring you back here. We’ll:be done, at the very
latest, by 5:30. |

I'm sure you —— and I don't think you’ll be
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| that long.
» MR. SMITH: No, Your Honor. This will be
really qgquick.
THE COURT: = All right.
MR. SMITH: Thank you.
(Jury exits at approximately 5:10 p.m.)
(The Court goes off the record at approximately
5:10 p.m.) | |
(The Court gées on the record at approximately
5:17 p.m.)
THE COURT: All right. You ready?
MR. SMITH: Yes, Your Honor. It will be
very, very quick. I appreciate it.
THE COURT: You have everybody with you,
‘Mr. English?
MR. ENGLISH: Yés, Your Honor.
THE COURT: All right. Would you bring
the jury in, please.
(Jury enters at approximaﬁely 5:18 p.m.)
THE COURT: Be seated please.
MR. SMITH: Thank you, Your Honor.
BY MR. SMITH:
0 A few quick questions, Mr. Newnam, and
we’ll wrap it up. Okay?

A Sure.
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QO - Your defamation claim is a claim that
Mr. Trask told Leon County that Encore diverted
panels that they didn't order; 1is that correct?

A That was part of the claim, vyes.

o] Didn’t, in fact, Encore divert panels that

Leon County ordered, to another customer?

A No.

Q Are you sure?

A Yes.

0] Also, did Encore not benefit from the sales

pipeline‘established through the sales of Clear Touch
through the years as different customers came in and
wanted the product?

A We made some grOSSamargin.‘It was
inordinately low but yes, we made some gross profit
dollars. But as I said before, just because we have a
little bit of benefit doesn't mean the rélationship
is appropriate. |

(o] Did you develop cﬁstomers and contacts
through your sales of Clear Touch products over the
years?

A I don't know how to answer that directly.
We have salespeople that are in territories, and
they’re calling on school systems. So Leon County

would be an example. We had really only sold them
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Cléar Touch product, and we’ve not sold them anything
since.

Q Did you develop customers and sales
pipelines through your sales of Clear Touch producté?
A A little bit, but not much. Most of them
were for existing customer relationships of ours. So

we were selling the product. We didn't show them
Promethean product or anything else. They weren't

de novo, new relationships that were built because of
Clear Touch, that I can think of right now.

Q Would someone over your sales force héve a
better idea to answer the gquestion?

A David Masters might. But if your question
is, did we get new customers because we were selling
Clear Touch and developed relationships that would
benefit us in the future, I don’t think there were

many, but he can answer it better.

0 I appreciate your time, Mr. Newnam.

THE COURT: Redirect.

MR. ENGLISH: Thank you. Just a couple of
questions.

/

REDIRECT EXAMINATION
BY MR. ENGLISH:
o) Mr. Newnam, Mr. Smith asked you about

Encore's tortious interference with contract claim

188




Todd Newnam - Redirect Examination by Mr. English 218

10
11
12
13
14
15
16
17

18

19 -

20
21
22
23
24

25

and referred-to customers. But Encore is claiming
that Clear Touch interfered with its contract with
Mr. Trask; 1is that right?

A Yes.

o] That's the non—solicitation agreement that -
Mr. Trask entered with Encore, correct? |

A Yes, that contract.

o Now, Mr} Smith asked you to confirm that
Encore is not a manufacturer of these panels and has
never been a manufacturer, right?

A Yes.

Clear Touch isn't a manufacturer either, is
itz

A It is not.

Q The manufacturer of the panel now is CVTE,
correct?

A Yes.

o] And Mr. Smith asked you if Encore is a VAR,
a value—added reseller, does that mean that Encore
could not buy directly from CVTE?

A It does not.

Q If Mr. Trask had discloséd that the panel
was manufactured by CVTE instead of Clear Touch,
would Encore have purchased it directly from CVTE at

a lower cost?
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THE COURT: Let's not go back over old
ground, please, sir.
MR. ENGLISH: Last question.

.BY MR. ENGLISH:

Q Yes, sir.
A Absolutely, yes, we would have brought --
THE COURT: No, sir.

No, sir. Do not answer.

When I tell you not to do it, you don't do
it.

MR. ENGLISH: Yes, sir.

THE COURT: All right. Thank you. That's

it for the day.

MR. ENGLISH: Thank you.

THE COURT: Please stand down.

THE WITNESS: Sure.

THE COURT: Mr. Foreman, Ladies and

Gentlemen of the Jjury, is there any reason why
any of our jurors can’t be back here at
9 o’clock so we can continue testimony in the
morning?
(No audible response.)

Okay. If you would, let me remind you not
to speak with anybody about this case, including

yourselves. Don't listen to, watch or hear

190




Certificate of Counsel

The undersigned hereby certifies that the Supplemental Record on Appeal contains all
material proposed to be included by any of the parties and not any other material.

March 6, 2020

7 o

fJoséph O. Smith, S.C. Bar # 77475
Jgshua J. Hudson, S.C. Bar # 100311
Smith Hudson Law, LLC

200 N. Main St., Suite 301-C
Greenville, South Carolina 29601
(864) 908-3912
JSmith@smithhudsonlaw.com
JHudson@smithhudsonlaw.com
Attorneys for Appellants/Respondents
Clear Touch Interactive, Inc. and Keone
Trask




