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IN THE COURT OF APPEALS

APPEAL FOM ORANGEBURG COUNT¥&R%:
COURT OF COMMON PLEAS .
APR 76 2620

Bdgar W. Dickson,Cireuit Judge 86 Gau of Appesls

Case No. 2020-000451

Rufus Rivers and Merle Rivers
pro se ' Appellants

VS.

Janes Smith, Jr. A
Respondent

EMERGENCY MOTION FOR STAY OR AN INJUNCTION PENDING APPEAL

Appellants, Rufus Rivers and Merle Rivers, pro se, moves this court for Emergency Motioﬁ For
Stay Or Injunction Pending Appeal pursuant Rule 62, modifying or replacing Appellant's appeal bond
ordered on November 2, 2018. The Magistrate failed to provide Appellants with an appeal Bond form
to be signgd as required by SC Code Of Laws 27-37-800 which was inappropriate at the time of being
ordered and Appellants never saw or signed. Appellants should have been afforded the privilege of
providing a bond undertaking as providedi by South Carolina Code Of Laws 22-3-1110 instead. The
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Magistrate's return stated that Appellants were provided a rental analsyis by mail prior to the hearing,
which was incorrect. Appellants did not know of any rental analysis relating to a rental appeal bond
until the day of the hearing while awaiting the hearing in the lobby. Appellants always believed there
was no lanlord-tenant relationship and there was never a rental agreement. Opposing counsel stated that
a landlord-tenant relationship existed because it was a tenant-at-will relationship. See US Legal Inc.,
(“A tenant-at-will is a tenant who has the landlord's permission to stay on the property past the
expiration of the rentai agreement. Also, a tenant who occupies rental property with the
landlord's consent and makes rent payments without a written lease is a tenant-at-will). In this
case, neither apply nor was it ever a rental property. The Magistrate granted an invalid eviction
which in turn has created a financial hardship on the Appellants by forcing rental payments, cost of
unnecessarily filing of court motions, and the unnecessary cost of ﬁling of appeals.

Due process was denied Appellants when the magistrate violated South Carolina Code Of Laws
22-3-20, 22-3-1110 through 22-3-1180. See sccourts.org's Magistrate Law In Civil Actions, section 22-
3-20 “further limits a Magistrate's jurisdiction by prohibiting his hearing civil cases... and for disputesv
as to real property matters except as provided in South Carolina Code Of Laws 22-3-1110 through 22-
3-1180. Jurisdiction may not be waived or conferred upon the Magistrate by consent of the parties or
by order of a higher court”. The Magistrate knew or should have known that a summons and complaint
had been filed and served on Respondent James Smith, Jr. prior to Mr. Smith's filing and her
proceeding to adjudicate the eviction matter. Instead, she relied on opposing counsels assertion that
there was no Summons and Complaint was on file. By allowing this type of behavior to prevail only
violates the very laws that it waé designed to protect. The magistate's court can't settle disputes
involving real property matters.

Appellants has asked the Magistrate's court for reconsideration and have filed different motions
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with the Circuit court, which were either ignored or denied. Appellants feel that filing additional
motions with the lower courts would be impracticable. A stay or preliminary injunction would allow

Appellants to maintain the status quo and allow Appellants to pursue appellate relief.

ARGUMENTS

The court looks for four factors wheh assessing the appropriateness of a stay or an injunction
pending appeal: (1) the likelihood that the party seeking the stay will prevail on the merits of the
appeal; (2) the likelihood that the moving party will be irreparably harmed absent a stay; (3) the
prospect that others will be harmed if the court grants the stay; and (4) the public interest in granting
the stay.

(1) The likelihood that the party seeking the stay will prevail on the merits of the appeal,

or by at least presenting adequate legal arguments.

Appellants meets the first factor for the purposes of injunction pending appeal, specifically in
these circumstances. To demonstrate the likelihood of success Appellants, need only show that they are
pursuing legal questions that present a need for a more deliberative investigation. As this court will see,
there are serious questions raised that r‘16ed to be resolved. Together with the irraparable harm to the
Appellants and the practical result that their appeal will become uncertain unless an injunction is
issued, the circumstances presented here favor the issuance of a stay or injunctive relief pending
appeal. See

B. Absent Injunction Relief, Appellants Will Be Irreparably Harmed.

There is no doubt that it is evident that Appellants will suffer irreparable harm ébsent an
injunctive pending appeal. If this Court rejects the requested relief and Appellants continue to pay

rents into the court, thus, causing more financial hardship allowing the magistrate to violate Appellants'

due process by violating the very laws created to afford all parties a level playing field. That is because
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the irreparable harm lies in the fact that if the magistrate court's order stands, subject matter
jurisdiction is lost and Appellants as senior citizens will be displaced.

C. Granting The Requested Injunctive Relief Will Neither Substantially Injure Any
Other Party Nor Harm The Public Interest.

A stay or injunction pending appeal also will not substantially harm the Respondent or the
public for several reasons. First, the Respondent dozs not have access to the funds in escrow. This is
the equivalency of a Surety Bond. Only Appellants are suffering by not being able to access their
much needed funds as they are on a fixed income and continuing to place monies in to escrow deprives
them of the income they need to cover much needed medical expenses, etc. There is no public interest
to be served by not granting the relief being sought. Finally, even if these two factors alone did not B
favor Appellants' request for injunctive relief pending appeal, Appellants still show a substantial case
on the and irreparable harm if relief is denied.

CONCLUSION

For the foregoing reasons, Appellants respectfully request their motion be granted and that this

court stay the magistrate's court Order of November 2, 2018, or enter an injunction pending appeal

precluding the Magistrate court's writ of ejectment until the Court Of Appeals has resolved

Appellants' appeal from the Circuit Court order dated February 21, 2020.

April 8, 2020 / A_/
% Riveré, pro se
Wbﬁa?w;)

Mefle Rivers, pro se
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SC Bar #:

Address: /429 /ea_yae/ Somecf— (fpve\c/ Telephone #:
ve ,¢&  Deow Fax #:
Other:
E-mail:

NOTE: The coversheet and information contained herein neither replaces nor supplements the filing and service of pleadings or other papers as required
by law. This form is required for the use of the Clerk of Court for the purpose of docketing cases that are NOT E-Filed. 1t must be filled out completely,
signed, and dated. A copy of this coversheet must be served on the defendant(s) along with the Summons and Complaint. This form is NOT required

to be filed in E-Filed Cases.

DOCKETING INFORMATION (Check all that apply) : ==
‘ *If Action is Judgment/Settlement do not complete =m
@/JURY TRIAL demanded in complaint. - [ NON-JURY TRIAL demanded in complaint. B ;t_’ .
[] This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolutlol; Rples I >0
] This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution'Rj h o -u
[C] This case is exempt from ADR. (Proof of ADR/Exemption Attached) 5 s . fg
NATURE OF ACTION (Check One Box Below) : i ; 8
il : =J
Contracts Torts - Professional Malpractice Torts — Personal Injury Real:Property : ~ g
O  Constructions (100) [J  Dental Malpractice (200) [0 Conversion (310) [0 Claim & Delivery (400)
[0  Debt Collection (110) [ Legal Malpractice (210) O Motor Vehicle Accident (320) [J Condemnation (410)
O  General (130) [ Medical Malpractice (220) [J Premises Liability (330) [J Foreclosure (420)
[J  Breach of Contract (140) Previous Notice of Intent Case # O  Products Liability (340) [0 Mechanic’s Lien (430)
[0  Fraud/Bad Faith (150) 20___-NI- - [J Personal Injury (350) O Partition (440)
O  Failure to Deliver/ O Notlce/ File Med Mal (230) [0 Wrongful Death (360) [ Possession (450)
Warranty (160) O Other 299) O  AssaultBateery (370) [0 Building Code Violation (460)
00  Employment Discrim (170) [0  Slander/Libel (380) £ Other (499} 2 ocln Ma
O  Employment (180) O Other (399) Q_(?,/
O other199)
Inmate Petitions Administrative Law/Relief Judgments/Settlements Appeals
[0 PCR(500) [0 Reinstate Drv. License (800) [0 Death Settlement (700) [ Arbitration (900)
OO0 Mandamus (520) 0  Judicial Review (810) [0 Foreign Judgment (710) [ Magistrate-Civil (910)
[0 Habeas Corpus (530) 3 Relief (820) (] Magistrate’s Judgment (720) [0 Magistrate-Criminal (920)
- [O Other (599) O  Permanent Injunction (830) [0 Minor Settlement (730) O Municipal (930)
[0  Forfeiture-Petition (840) [0 Transcript Judgment (740) [OJ Probate Court (940)
O  Forfeiture—Consent Order (850) [ Lis Pendens (750) [0 SsCDOT (950)
[0 - Other(899) [ Transfer of Structured [0 Worker’'s Comp (960)
Settlement Payment Rights [0 Zoning Board (970)
Application (760) ] Public Service Comm. (990)
Special/Complex /Other 3 Confession of Judgment (770) [J Employment Security Comm (991)
3 Environmental (600) O Pharmaceuticals (630) [ Petition for Workers
[0  Automobile Arb. (610) O Unfair Trade Practices (640) iompenia(t;gg)Settlemem Other (999)
rova
| Medical (620) [0 oOut-of State Depositions (650) [ Incpap;)acnated AduA!?t E T TRU E CO -p Y
O Other (699) O Motion to Quash Subpoena in (790) \K&/
an Outjof-'County Action (660) [j ﬂ%—
| Sexual Predator (510) [ Pre-Suit Discovery (670) I:] Other (799) CIE OF COURT
L Pemanent Restsining Order (650) ~ ORANGEBURG COUNTY, SC

Submitting Party Signature: /%__/ Date: 5% 20/

Note: Frivolous civil proceedmg e sutﬂ/ct to sanctions pursuant to SCRCP, Rule 11, and the South Carolina Frivolous
Civil Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq.

SCCA /234 (02/2018)
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" Effective'J anuary 1, 2016, Alternative Dispute Resolution (ADR) is mandatory in all counties, pursuant

to Supreme Court Order dated November 12, 2015,

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIV IL-CASES TO AN ALTERNATIVE

. DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

Pursuant to the ADR Rules, you are required to take the following action(s):

1. The parties shall select a neutral and file a “Proof of ADR” form on or by the 210" day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a
primary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed.

2. The initial ADR conference must be héld within 300 days after the filing of the action.

3. Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs.

4. Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition;

b. . Requests for temporary relief;

c. Appeéls

d. Post Conviction relief matters;

e. Contempt of Court proceedings;

f. Forfeiture proceedings brought by governmental entities;
g. Mortgage foreélosures; and

h.  Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute.

5. Incases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to mediation.

6. Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note:  You must comply with the Supreme Court Rules regarding ADR.
Failure to do so may affect your case or may result in sanctions.

SCCA /234 (02/2018) Page 2 of 2



STATE OF SOUTH CAROLINA ] N THEI‘O&!’%@ OF COMMON PLEAS

COUNTY OF ORANGEBURgmg]HﬁY 8Tl-’§g §ST JUDICIAL CIRCUIT

f%féé CennauRT . /
RUFUS RIVERS taug ASEN0. QD 6 - (P35 - prolt
MERLE RIVERS ]
Plaintiffs ] CERTIFICATE OF SERVICE
]
Vs. ]
JAMES SMITH,IR ]

Defendant ]

We certify that on this date, we served a copy of Summons and Complaint, with Motion for Injunctive

b'g
Relief in this action, datedg'é'jp( on P‘G"ZO‘by mailing it to him at his last known address, by

Depositing it in the U.S. Mail, in an envelope with sufficient postage affixed addressed as follows:
James Smith, JR.
66 Thomas Street

Brentwood, New York 11717

Pl f | %/L

Date Rufus Rivers

Mpcle ?D

_Merle Rivers




STATE OF SOUTH CAROLINA 1 IN THE COURT OF COMMON PLEAS
COUNTY OF ORANGEBURG ]
] " THE FIRST JUDICIAL CIRCUIT
]
RUFUS AND MERLE RIVERS ]
Plaintiffs ] SUMMONS
N ] - .
vs. ] Case # 40‘6' CF'BB"DIﬁ/w
)
JAMES SMITH, JR. }
Defendant }

TO THE REFENDANT(S) ABOVE-NAMED:

YOU ARE HEREBY SUMMONED and required to answer the Petition herein, a copy, “of whlch is iiin
herewith served upon you, A;

and serve a copy of your answer to this Petition upon the subscriber, at the address»shown below
within 30 days after

service hereof, exclusive of the day of such service, and if you fail to answer the Petmon, i
judgement by default will be rendered against you for the relief demanded in the petition.

Orangeburg, South Carolina

Sz

'1429 Legrand Smoak Street 'ﬁu-f@Rivers,PHO SE
Cordova, SC 29039 W?
Dated: Merle Rivers,PRO SE

ATTEST: TRUE COPY
/ s

Wthap \D’ %%@

CLERK OF COURT
CRANGERURG COUNTY, SC

\



STATE OF SOUTH CAROLINA ] IN THE COURT OF COMMON PLEAS

COUNTY OF ORANGEBURG ] THE FIRST JUDICIAL CIRCUIT
]
RUFUS RIVERS ] cases 2 O|6 ({2 36-~0l0
MERLE RIVERS ] BREACH OF FIDUCIARY DUTY
Plaintiffs ]
VS. ) EXPEDITED INJUNCTIVE RELIEF
~ ]
JAMES SMITH, JR | ] C’om . Zﬂl— 12 e .
Defendant ' ] .
CAUSE OF ACTION

{breach of fiduciary duty)
(Jurisdiction)

_1. Plaintiffs, are and at all times herein mentioned, domiciled in and a citizen of the State of
South Carolina. Defendant, James Smith, Jr., is and was at all times herein mentioned,
domiciled and a citizen of the State of New York.
2. Plaintiffs allege that on/or about July 1, 2013, in the State of New York defendant executed
an invalid Power-of-Attorney(POA). Defendant used that very POA to execute an invalid
quitclaim deed to himself one year later on September 19,2014 transferring property that was
gifted to plaintiffs but not recorded with the County of Orangeburg.
3. Defendant through a real estate attorney in Charleston, South Carolina, thep recorded the
documents with the Orangeburg County Register of Deeds on October 10, 2014.
4. The property at 1429 Legrand Smoak Street in Cordova, South Carolina was gifted to plain-

tiffs by Jessie Mae Smith, the principal. The defendant was well aware of the transaction.




Plaintif and defendant had discussed the matter during the latter part of 2012.

5. Plaintiffs had no reason to believe or reasonably believe that defendant would take the
Bizzarre steps taken to intervene and steal the gift from plaintiffs.

6. The principal, Jessie Mae Smith, now deceased, resided with plaintiffs for a period of time
before being taken to New York with defendant in March, 2013, at which time Jessie Mae
did not appear to be lucid enough to make that kind of decision, as the defendant himself
indicated during our discussion.

7. During the principal's stay with plaintiffs, plaintiffs learned much about her financial and
medical affairs from accompanying her to the financial institution and medical facilities.

8. The acts and omissions of the defendant, James Smith, Jr., as alleged above, constitutes
intentional breaches of his fiduciary duties to Jessie Mae Smith, the principal and eminent
foss to plaintiffs.

9. Defendants leaves to question why principal could not have transferred the property to
him directly if that was her intention, rather than employ an attorney in another county and
handle the transactions by mail or courier in another state. An agent's duties should be in the
best interest of the principal and her wishes and not the agent's.

10. Defendant's breach of his fiduciary duties were willful, malicious, oppressive, and in
conscious disregard of the principal's plaintiffs' rights, accordingly, plaintiffs' request the

quitclaim deed be revoked and rendered void.

FIRST CAUSE OF ACTION
{Constructive Fraud)
11. Defendant intentionally kept principal, Jessie Mae Smith out of contact with plaintiffs
while carrying out the above-referenced actions. Defendant avoided the appropriate
method of transferring the property by leaving the jurisdiction of the property and using an

extraordinary means which is suspicious. If the principal had intended for defendant to own



the property, plaintiffs believes she would have signed it over to the defendant rather than
having documents prepared in another state and having them mailed to her in New York to
be executed when she was already in the appropriate jurisdiction. This type of transaction
creates suspicion and allows for mischief. This is the perfect scenario for unauthorized self-
dealing. Defendant was well aware of the gift, and never once chose to bring it up in the
presence of Jessie Mae Smith, whom could have cleared up the issue. in hind-sight, plaintiffs
desire not to create confusion was their mistake. Plaintiffs' understanding was any part of an

agreement performed makes it a contract. Plaintiffs also, alleges that the signatures on the

POA does not match Jessie Mae Smith's signatures.
SECOND CAUSE OF ACTION
(Negligence)
12. Defendant breached diuty of care, and breach was the actual and proximate cause of
plaintiffs' eminent injury and not advising plaintiffs of his actions when transferring property

to‘himself while knowing that Jessie Mae Smith gifted property to plaintiffs.

THIRD CAUSE OF ACTION
(Conversion) .
13. Defendant did not act in the best interest of principal or carry out principal’s wishes
allowing plaintiffs to take rightful ownership of the gifted property, when he used his
authority through Power-of-Attorney to acquire propérty that was intended for plaintiffs.
. FOURTH CAUSE OF ACTION ’
{Unjust Enrichment)

14. Defendant used Power-of-Attorney to benefit himself through self-dealing.



FIFTH CAUSE OF ACTION
{Invalid Owner)

15. Defendant is an invalid owner and plaintiffs incorporate all allegations and causes of action.

Wherefore, plaintiffs pray for judgment against defendant as follows:

On the causes of actions:

1. For judgment by voiding quitclaim deed.
2. For cost of this action.
3. For such other relief as the court deems just.

4. For the court to undo transactions conducted by the Power-of-Attorney.

We declare under penalty of perjury under the laws of the State of South Carolina that the
foregoing is true and correct.

LA 20t €
Executed this day of A‘?“ﬁt , at Orangeburg, South Carolina.

W/—

Rufus Rivers, pro se

Merle Rivers, pro se



THE STATE OF SOUTH CAROLINA |  IN THE COURT COMMONPLEAS
]
COUNTY OF ORANGEBURG ] THE FIRST JUDICIAL CIRCULT
] ) . p . S 'S — j
RUFUS RIVERS ] case 20|56~ (-36 o10]b
MERLE RIVERS ]
Plaintiffs ] MOTION FOR INJUNCTIVE RELIEF
] EXPEDITED REVIEW REQUESTED
VS, |
]
JAMES SMITH, JR. ]
Defendant ]

Plaintiffs, Rufus and Merle Rivers, moves this court for Injunction pursuant to Rule
65 of the South Carolina Rules of Civil Procedure staying in further action by defendant
in the above-referenced matter. The reasons supporting this motion are set forth in the g :

attached memorandum.

<" Rufus Rivers, pro se

rtate Ruand

Merle Rivers, pro se

TEST: Lwa .U?"‘r’

Z//uf'”'/"/w \V' _/,

k’:f
CLERK CF COURT

OFr, '\1"F°-R‘-' COUNTY, 5C




MEMORANDUM

This court should immediatrly issue an injunction order staying any further action
pertaining to the aforementioned case until the court rules upon petitioners' civil
complaint. Petitioners’ rights to possession/ownership to property at 1429 Legrand
Smoak Street, Cordova, SC 29039, Petitioners were gifted property and moved into
the property September, 2009 by Jessie Mac Smith(aunt). Petitioners relocated to the
referenced address with all of their belongings understanding that the property was theirs.
Recently, petitioners were notified by defendant that he was going to sell the property
and was given a 30 day notice. Defendant had executed a Power-of-Attorney and
Quitclaimed the property to himself. Plaintiffs gave up everything to take possession of
the property and harm is unjustifiably imminent. 1. Defendant has violated his fiduciary
obligation by self-dealing. 2. Defendant's violation voids the property transfer. This
court should grant these plaintiffs’ emergency motion because plaintiffs will be
displaced and deprived of the gift that was granted them through the mischief of the
defendant. No third party will be unjustifiably harmed if the injunction is granted, and
the public interest will be served, therefore, affordingly, allowing plaintiffs opportunity to

meaningfully challenge the Power-Of-Attorney and ultimatcly the Quitglaj {
through their LED

civil complaint.

Cle Court
In conclusion , an injunction should be issued because: Orangeburg Courty SC
1.Petitioners are likely to succeed on the merit of the petition.
2.An injunction is necessary to provide petitioners an opportunity to meaningfully
challenge respondent’s breach of fiduciary duties.
3.Petitioners will suffer irreparable harm if respondent is permitted to proceed.

1



4.By granting petitioners expedited injunctive relief, no third party will be harmed.,

A

Ft-20tf

Date US RIVERS, pro se
P-L-20t ¥ %&cm
Date RLE RIVERS, pro sé



STATE OF SOUTH CAROLINA ] IN THE COURT OF COMMON PLEAS

] THE FIRST JUDICIAL CIRCUIT
COUNTY OF ORANGEBURG ]
] Case #.
|
RUFUS RIVERS ] ORDER
MERLE RIVERS ] GRANTING INJUNCTIVE RELIEF
Plaintiffs ]
]
Vs, |
]
JAMES SMITH,JR. ]
Defendant ]

In view of these findings, Plaintiffs is entitled to a preliminary injunctive
relief until the court issues a determination of the merits of Plaintiffs' petition or until
further order of the couut.

Accordingly, for good cause shown, Plaintiffs' motion is granted, further,
the court finds that no bond is necessary because no.third party will suffer no monetary

damages should it be decided that the injunctive relief should not have been-granted.

Date:

i

lS R1\ ‘els, pro se JUDGE

.
10t Lrvers)

Merle Rivers, pro se

M,] L J?f \[/ éQ/J;IN

CLERL OF COuRT



AFFIDAVIT
OF
RUFUS RIVERS
MERLE RIVERS

IN THE STATE OF SIUTH CAROLINA
COUNTY OF ORANGEBURG

The undersigned, Rufus and Merle Rivers, being duly sworn hereby deposes and says:

1. We are over the age of 18 and are residents and senior citizens of South Carolina. We have personal
knowledge of the facts herein, and, if called as a winess, could testify completely herein.

2. We suffer no legal disabilities and have personal knowledge of the facts set forth below.

3. When we were made aware of James Smith, Jr.'s fraudulent transfer of ownership to the property at
1429 Legrand Smith Street, Cordova, South Carolina, where Defendants have resided since 2009 after
being granted possession of the property by the owner, Jessie Mae Smith, Defendants filed a Summons
and Complaint with a Motion for Injunctive Relief inside on August 6, 2018 alleging invalid
ownership. Mr. Smith received and signed for the documents on Augustl4, 2018. He then filed
eviction papers, through his counsel, Kathleen McDaniel on August 20, 2018. We were never advised
of a hearing on the motion. (see attached #1 & #2)

4. On September 18, 2018 a hearing was held and the defendants answered in writing showing that title
to real property would come in to question pursuant South Carolina Code of Laws 22-3-20. (see
attached #3) -

5. Magistrate Stephanie Grant stated the the document only indicates that there is a case pending on
Circuit Court, and did not matter because she had a copy of the Power-of-Attorney and Quitclaim Deed
which shows Mr. Smith as owner of thr property without retaining a copy.

6. It was Defendants' understanding at the time pursuant South Carolina Code Of Laws 22-3-1110 rhat
was rhe only regirement, “defendant may, either with or without other matter of defense set forth in his

9

answer....... .

7. Defendants presented an undertaking that only needed the bond amount set by the magistrate and her
approval pursuant South Carolina Code of Laws 22-3-1120. (see attached #4) ‘

8. The court erroneously adjudicated a real property where she was prohibited. Instead we were told “it
wasn't the right time.”

9. Defendants requested a copy of the order and was refused a copy while being told that “the court did
not have to give one.” We inquired at the disciplinary commission that oversees magistrates and was
told thst the magistrate had to provide us copy, but we still have not seen or received hard copies of
anything including the appeal bond which required our signatures.



10. A motion for reconsideration and motion to vacate the writ of ejectment were held simultaneously

and the magistrate's decision was upheld. (see attached #9 & #10)
11.  Shortly thereafter. We received a letter directrd to Attorney McDaniel requesting her

recimmendation fr an appeal bond amount. (see attached #5)

12. On the say of the bond hearing while waiting in the lobby, we were approached by Attorney
McDaniel and provided a rental analysis. (see attached #6)

13. At the hearing, we attempted to provide the magistrate with a surety bond that would have been
completed by my surety once an amount was approved by the magistrate. Another judge present at the
hearing stated that kind of bond was used only in criminal cases. The magistrate used opposing
counsel's rental analysis as a guide for determining the rental amount of $700.00 per month for a

mobile home in a rural area to begin immediately.

14. We then filed a motion in Circuit Court for review of rental payments because they were improper,
since there never was any type of landlord-tenant relationship. (see attached #7)

15. We filed a motion for reconsideration and have not received any response. (see attached #8)

We declare that, to the best of our knowledge and belief, thr informstion herein is true, correct, and
complete.

Executed this_sp P day of gpor. / 2020

e

- “Aufus Rivers, pro se

rle Rivers, pro se

NOTARY ACKNOWLEDGEMENT

STATE OF SOUTH CAROLINA, COUNTY OF ORANGEBURG

,.
The foregoing Affidavit was acknowledged before me this_ / Dﬁ day of ﬁﬂyr» / ,
2020, by Rufus Rivers and Merle Rivers, who, being first duly sworn under oath according
to law, deposes and says that they have read the foregoing Affidavit subscribed by them, and that the

matters stated herein are true to the best of their infor -

mation, knowledge, and belief.

e B

D R NOBARY, T
My commission expires the__2-2= day of , 2022. %, Oppee. e S
‘l‘l 07'” A&O‘ R

4,
000000000000



STATE OF SOUTH CAROLINA ) 2018CV3810702780

- ) CIVIL CASE NUMBER
COUNTYOF _ORANGEBURG ) F’LED FOR REC HE MAGISTRATES COURT -
WINNIP TN

James F. Smith Jr ) A B. CLARK S

Attorney Kathleen M McDaniel B18 oy

Post Office Box 1929 21 3 I3

Columbia, SC 29202 CLERK OF COURT e
_(803) 850-0912 ORANGEBURG, SC CTIT L i

PLAINTIFE(S) )
VS. ) RULE TO VACATE OR SHOW CAUSE

Rufus & Merie Rivers ) (Eviction)

1429 Legrand Smoak Street

Cordova, SC 29039

DEFENDANT(S) )

TQ [Defendant(s)]: [Landlord] is asking this Court to evict you from thc property located at 1429 Legrand Smoak
Street, Cordova, SC 29039 because they say (hat:

X] You have failed to pay rent when due or demanded in the amount of §
B The terms of your tenancy or occupancy have ended.
[] You have violated the terms or conditions of your leasc by:

You, Rufus & Merle Rivers, the defendant and lessee of the premises listed above, and all others are ordered to vacate
the premises immediately pursuant to S.C. Code of Laws Section 27-37-10 OR to contact Central Region Magistrate
located at 1540 Ellis Avenue, Orangeburg, SC 291185, PHONE: (803) 533-5843 within ten (10) days of receiving this
notice, for the purpose of scheduling a hearing to show why you should not be evicted from these premises.

FAILURE TO VACATE THE PREMISES OR RESPOND WITHIN TEN (10) DAYS MAY RESULT IN THE
ISSUANCE OF A WRIT OF EJECTMENT.

Dated: August 20, 2018 QM%’(Q . KQ@W«J

MAGISTRATE JUDGE

Personally appeared before me, the undersigned deponent who, being duly sworn, says that s/he is a person over 18 years of age
ar attorney in this action and that s/he attempted to serve the Rule to Vacate or Show Cause on (Defendant(s)] on the following da

not a party

tes/times:
DATE TIME INITIALS DATE OF SERVICE ¥ 23-/ 9/
I TIME OF SERVICE < "z% -
2 - T SETYLED/DATE -
3. - VACANT/DATE

SIGNKTURE OF SERVER. ="

?:\;?RN dSubsc:‘ybgcrl befomc‘ g+ ' flOlz
%G b, D, 0D

N St St s

LIC OR JUDGE/ |/
\
FYOQ)‘Q,Y
On , } deposited a copy of this document in the United States Mail in an envciope addressed to the Defendant(s} above
with first class postage affixed thereto.
Rule to Vacate or Show Cause ‘ Page 1 of 2

K G B
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STATE OF SOUTH CAROLINA ] IN THE MGISTRATES COURT
COUNTY OF ORANGEBURG 1 CASE NO. 2018CV1810702780
JAMES SMITH, JR. ] REPLY: TO RULE TO SHOW CAUSE
Plaintiff ] REQUEST TO INCORPORATE CASES IN
&) ] COURT OF COMMON PLEAS =3

| Lea T it E

RUFUS RIVERS RUFUS AND MERLERIVERS ]y | gawve 28 backty- o

Defendants 1 & 10 o @/ 3
w’:.." aw gg
Now comes the defendants replying and denying any and all allegations: o f._;

1. Defendants were never a part of any valid lease or rental agreement with plaintiff.
2. Defendants never resided at 1428 Legrand Smoak Street, Cordova, South Carolina,29039

Defendants have a pending Complaint with Motion for Injunction filed with the Court Of
- Common Pleas, in the First Judicial Circuit Orangeburg, South Carolina, dated and filed August 6, 2018
With proof of mailing bearing the same date.

Defendants are requesting this court’s actions be dismissed and defendants be permitted to
incorporate this matter and proceed in the Court Of Common Pleas case #2018-CP-38-01016, where
defendants will also be seeking damages for retaliation. The plaintiff and his attorney knew or should
have known about the pending action regarding the validity of plaintiff's ownership of said property.
Instead, plaintiff through his attorney , attempted unethical behavior while using this court to
faciiitate an unlawful eviction. In addition, defendants request a restraining order against plaintiff. Due
to defendant’s pending action in circuit court and plaintiff's attempt to use this court to facilitate an

unlawful eviction, defendants see no need for any bond.

Dated: 09/17/2018

fus Rivers, pro se

To: Plaintiff Attorney: Kathleen M. McDaniel



Merle Rivers

Columbia, SC 29202

Office Box 1929
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. Ex. &,

) 2018CV3Q /0702280
) CIVIL CASE NUMBER
STATE OF SOUTH CAROLINA )
) IN THE MAGISTRATE'S COURT [-/
COUNTY OF Qg‘aq‘ bwvg ) N
N )
(7mus St , v, ) ~ S
7/ PLAINTIFF(S) ) E=
) BOND UNDERTAKI@E pat
VS. ) AND ORDER =Z SR
5 ' } - O I
g’ﬂl Qd mhlvle 7\)(-‘/'1/1' ) g";(’, - (2?3-‘.
DEFENDANT(S) ) e =:_ >3
% X
& - =B
o

ﬂﬁq Qc V'w.’rJ and Mo le (Rw‘“,' plaintiff/ i

(circle ane) desires to give an undertaking
for the purpose of:

(7V€—v~:m.;. Cb’>4'5 ul-C\Arrtc} I'P d_e'ct_v\.&‘u\"'! o(ww/’

/’rwc“/ In fhe Qra’,ﬂa\,'/.

as provided by Section 22-3~//20

» Code of Laws (1976), in the amount of § 20 99, oV

We, the undersigned sureties, do hereby obligate ourselves, Jointly and severally as follows:

Name Name

Business Address

Business Address

Amount »2"/17 20 ,VJd  Amount

SCCA/724 (Amended 05/2008)



I declare under penalty of perjury that the foregoing is true and correct.

'; -ﬁ::‘;}
. Bz,
B m T
AR I
. oot = T
. ) Mer € LTTA
(Signature of Surety) (Signature of Surety}é’:":= - QR
B B Co
o= P )
-0'5 = £ }’w
L e o
ORDER o
The above undertaking by surety(ies) is hereby approved by this court.
Dated: MAGISTRATE

SCCA/724 (Amended 05/2008)



ORANGEBURG COUNTY

'z CENTRAL REGION
Q‘\@@j | MAGISTRATE COURT
i g™ 1540 Ellis Avenue
P.O. Box 9000

Orangeburg, South Carolina 29116
Phone: (803) 533-5843
Fax: (803) 516-4011

Judge Stephanic McKune-Grant

October 18, 2018

VIA CERTIFIED MAIL 7006 0100 0005 3013 1252
Kathleen M. McDaniel, Esquire

Attorney for James F. Smith, Jr.

Post Oftice Box 1929

Columbia,_ South Carolina 29202

Dear Attorney McDaniel:

As representative for your client Mr. James F. Smith, Jr., this letter is to advise you that a Notice of
Appeal has been filed in the First Judicial Circuit Court of Common Pleas and delivered to my offtice

regarding my judgement in the matter of James F. Smith, Jr. vs. Rufus and Merle Rivers issued on
October 17, 2018.

Please notify my office immediatel

y if you have any motion concerning the appropriate amount of an
appeal bond.

I Am,

Stephanie McK une-Grant
Magistrate
County of Orangeburg

CC:  VIA CERTIFIED MAIL 7006 0100 0005 3013 1276
Rufus and Merle Rivers
1429 Legrand Smoak Street
Cardova, South Carolina 29039



STATE OF SOUTH CAROLINA ) INTHE MAGISTRATE’S COURT

) .
COUNTY OF ORANGEBURG ) C/A no. 2018CV3810702780
James F. Smith, Ir., )
)
Plaintiff, ) AFFIDAVIT OF
) CONNIE GASTON
Rufus Rivers and Merle Rivers, ) |
)
Defendants. ) Y-
. : oo '
Personally appeared before me Connic Gaston, who, first being duly swo pagls a%
B € Oy
says as follows: a: ol 3;3
. . Sa 3 ot
1. My name is Connie Gaston, =13 @ »3
=% ¢ 22
2. This affidavit is based upon my personal knowledge and expertise. n—“ re
3. I am over 18 years old.
4,

I'have worked in rental property management since 2011.

S. [ 'am currently employed as a rental property manager with Century 21 The Moore

Group in Orangeburg, South Carolina.

6. In my job in rental property management, 1 have facilitated leases between

residential tenants and landlords, determined rental rates for residential property, and handled

residential evictions.

7. T have been asked to give an opinion as to the amount of rent that should be charged

per month for the occupation of the house locatcd at 1429 Legrand Smoak Street, Cordova, SC
29039.

8. The Orangeburg County tax map number for this property is 0127-00-05-009-000.

9. In order to reach a determination on the amount of rent, [ viewed the property

through Google Street View.

Plast % Tohibit A



10.  The property is located about 6 miles outside the City of Orangeburg in a rural area,
11. The exterior of the house appears to be in excellent condition,

12 1was unable to gain access to view the inside of the house.

13. I am informed by the attorney for James Smith, Jr. that the house contains three

bedrooms and two bathrooms,

14.  From the Orangeburg County Tax Assessor’s records available online [ determined

the following:

a. The house was constructed in 1986.
b. The house is 2,016 square feet in size.
c. There is a detached shed and detached carport on the property.

15. T also reviewed the deed conveying the property to James Smith, Jr., recorded at
Book 01075, page 0331 in the Office of the Orangcburg County Register of Deeds. The property

description in the deed states that the property contains two acres of land.

16. I have reviewed the following comparable rental properties:
a. 251 Rivelon Rd, 3 bedroom, 2 bathroom mobile home, good condition,
$650 per month
b. 206 Mack Rd, 3 bedroom, 2 bathroom, brick home, good condition, $850
per month
c. 1001 Norway Rd, 4 bedroom, 2 bathroom, brick home, fair condition,
$750 per month

17. Based upon the foregoing factors, I have determined that a reasonable rental rate

for the property is between $650-850 per month.

FURTHER AFFIANT SAYETH NOT.



STATE OF SOUTH CAROLINA ] IN THE CIRCUIT COURT

COUNTY OF ORANGEBURG ] CASE NO. 2018-CP-38-01%39
RUFUS RIVERS AND MERLE RIVERS ]
APPELLANTS ] MOVANTS' MOTION TO REVIEW
VS. ] APPEALBOND REQUIRING oo = -
o = =r—
> -— =m
JAMES SMITH,JR. ] RENTAL PAYMENTS =0 S =
e T 33
RESPONDENT ] 52 v oo
T OTICE Rufus Ri d Merle Ri otions thi I ing. <
PLEASE TAKE NOTICE Rufus Rivers and Merle Rivers hereby mations this comft:%a d ﬁean%%
to review movants Appeal Bond requiring rental payments of $700.00 because: o= Y =o

1. Movants resided at 1429 Legrand Smoak Street for 9 years as a gift from aunt
without having to pay rent.

2. Movants maintained the property inside and out for the entire time and never were
required to pay rent, this included installing a new roof and repairs after hurricanes.

3. Movants filed a summons and complaint regarding respondent’s unlawful transfer of title
through questionable power-of-attorney by quitclaim deed to himself.

4. By respondent’s own admission in his application for ejectment, there was no landlord-
tenant agreement or rental payments.

5. Documentation was provided opposing counse! and Magistrate’s court in writing through

movants’ reply to rule to show cause, that title to real estate was questionable and action

was pending in circuit court.
6. Magistrate’s court lacked subject matter jurisdiction.

THEREFORE, movants motion this court to review appeal bond requiring rental payments.

/‘/j .
November 5, 2018

iy

Rufus Rivers, pro se

.\ m

Merle Rivers, pro se




. STATE OF SOUTH CAROLINA ] IN THE COURT OF COMMON Pl =

= ==

COUNTY OF ORANGEBURG ] THE FIRST JUDICIAL CIRCUI%‘“ = =5
] -1:-« = =

RUFUS RIVERS AND MERLE RIVERS ] CASE NO. 2018-CP-38-01339 85 — F &
APPELLANTS ] &2 ==

VS. ] MOTION FOR RECONSIDER@ff)Nﬁ 2
JAMES SMITH,JR ]  OFREVEIWHEARING w% @ 29
RESPONDENTS ] (NEWEVIDENCE) 7 ™ *B

PLEASE TAKE NOTICE, Rule 59(b) appellants moves this court to hold a hearing on
appellants motion for reconsideration. Hearing shall be held as soon as reasonably possible. On 4-8-
2019 a hearing was held in the above refernced matter, by the Hon. Judge George McFaddin.
Appellants are requesting this hearing for the purpose of presenting new evidence to the court that was
not known at the time of the review hearing. Appellants feel there was a conflict of interest. Appellants
believe that it was improper for opposing counsel to represent the magistrate in the proceedings as they
apply to the appeal related matters. Did the Magistrate order the payments or did opposing counsel?
Attorney McDaniel was the counsel of record for the respondent in the case that Magistrate Grant ruled
in favor of and her representation should be null and void. The court will also find that Appellants' case
2018-CP-38-01016 was filed August 6, 2018, prior to respondent's eviction filing on August 20, 2018,
and not after the eviction as attorney McDaniel stated under oath. After reviewing Magistrate Grants
return, it was discovered that all documents were not filed and the court would be unable to make an
unbiased decision, for example, Defendants’ Reply to Rule to Show Cause and Request to Incorporate
Cases In the Court of Common Pleas, a letter accompanying defendants’ Motion to Vacate or Show
Cause stating that title to the property was in question(see Ex. A1-A2&B1-B3). These documents were
provided the Magistrate and opposing counsel. They do not appear in the magistrate's return because
Magistrate Grant did not include them in her return. The Reply was given back to
defendants/appellants. However, the reply was read by Magistrate Grant, out loud at the hearing and she
can be heard on the taped recording of the hearing. This is very disturbing. The Magistrate's return also
included an altered eviction document(see Ex. D1-D2). Appellants were prepared to post a surety
pursuant 22-3-1130(see Ex. D1-D2).

PURSUANT 22-3-20(2), a written answer was all that is required to be provided the magistrate,
and 22-3-1110-22-3-1180, details the process. 22-3-10 does not give the Magistrate the option of
hearing the case or not, it states that the magistrate shall not have coginizance.......... Magistrate Grant
does not have to determine if title to real property is questionable or determine who owns the property,
that is for the circuit court to decide once the issue has been presented. See Brown v. Brown Op. No.
300(S.C.ct. APP-UN-300 filed May,16 2012), “We hold the magistrate's court did not lack subject
matter jurrisdiction.....The magistrate's order did not include a finding of who holds title to any real
property. Accordingly, the magistrate's court did not lack subject matter jurisdiction.” Unfortunately,
Appellants only have the magistrate’s own words on recording stating Mr. Smith is the rightful owner of
the property. The court refused to provide a copy of any of the orders to defendants nor is there a copy
in the return on appeal. Appellants motion this court to reverse the magistrate court's decision based on
this new information and appellants’ motion for termination of rental payments that never should have
be granted, and for magistrate Grant's failure to appear. There has been a number of improprieties
involving this matter.



o

s

UFUS RIVERS, PRO SE

April 10, 2019

ME RIVERS, PRO SE



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF ORANGEBURG FOR THE FIRST JUDICIAL CIRCUIT
Rufus Rivers and Merle Rivers, C/A No.: 2018-CP-38-01339

Appellants,
V. ORDER
Jameé'Smith, Jr.,

Respondent.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

This matter came before this Court on April 8, 2019, for a hearing on Appellants
Rufus and Merle Rivers’ Motion to Review Appeal Bond Requiring Rental Payments, filed
on November 5, 2018. Present at the hearing were Kathleen McDaniel, Esq., counsel for
Respondent. Rufus Rivers appeared pro se. Merle Rivers did not appear.

The only issue before the Court at this time is whether the monthly rent amount
set by the Magistrates Court is proper. | have reviewed the record from the Magistrates
Court. It appears that Appellants were paying no rent prior to the initiation of the
underlying eviction proceedings. Following the Magistrates Court granting a writ of
ejectment, Appellants appealed to this Court. In order to stay the ejectment, Appellants
were required to begin paying monthly rent. The only evidence regarding the amount of
rent payments is the Affidavit of Connie Gaston giving an expert opinion that monthly rent
ranges from $650.00 to $850.00 per month for similar residential rental properties.

After reviewing the record and considering the arguments of the parties presented
at tﬁe hearing on April 8, 2019, | find that the Magistrates Court‘ruling on the amount of
monthly rent was proper. Appellants shall continue to pay $700.00 per month in rent as

ordered by the Magistrates Court while their appeal is pending before this Court.

6£€£108€d0810C#ISVO - SVI1d NOWWOD - SHNEIONVYHO - WV SS°L 1L 81 Jdy 6102 - 3714 ATIVOINOHLD313



IT 1S SO ORDERED.

, South Carolina

April __, 2019

The Honorable George M. McFaddin, Jr.
Presiding Judge

6€€108EdDI8LOZ#ISYD - SYITd NOWWOD - OHNGIADNVYHO - WY SS:L1L 81 1AV 6102 - 3114 ATTVIINOYLOI 1T



STATE OF SOUTH CAROLINA 1 IN THE COURT OF COMMON PLEAS

COUNTY OF ORANGEBURG ] THE FIRST JUDICIAL CIRCUIT
JAMES SMITH, JR. ) CASE NO. 2018CV3810702780
PLAINTIFF ] HON. STEPHANIE McKUNE-GRANT
Vs, ] MOTION FOR RECONSIDERATION
RUFUS RIVERS AND MERLE RIVERS ] /f../__ﬂ
DEFENDANT ] Se Zin
- [T =)
X 'y
R. o E
T, P

= e

_ Lo ™ M

Defendants hereby move this court, as soon as possible, to hold a hearing for the reconsillgratic®of ‘;8
- LW r

o =
o o

- (X m
Judgment in the above referenced case. Defendants believe the court erred when it ruledd m'faonf =
plaintiff because this court lacked subject matter jurisdiction. Pursuant Title 22 Article 1 22-3-20(2)

and 22-3-1110, defendants assert that this court atso;

1. lacked jurisdiction when presiding and ultimately rendering judgment in the matter.

did not address plaintiff's attorney perjuring herself under oath as regards to the date and time
stamped on documents that were submitted to the court.

3. did not take in to consideration of defendants time at residence.

Proceeded after being advised verbally and by documentation of pending action in the Circuit
Court questioning plaintiffs ownership and validity of the power of attorney and quitclaim
deed. :

5. Verbal agreements or valid contracts as well when performance is invoived. There never written
agreement and was never ordered any to pay rent.

6. Plaintiff through his attorney used this court to circumvent the judicial process. Plaintiff was
well aware of the pending litigation, and was able to file for eviction in this court and attempt to
derail the case in the circuit court at the same time with this court as the facilitator. That is
unethical behavior.

Defendants ask the court to stay the courts judgment until the matter can be revisited and advise if
there is any bond requirements.

Dated : September 19, 2018

RECEIVED
SEP 16 200 P

Grarrmahurg County
Certrai hooon

NEXT PAGE SIGNATURE PAGE



STATE OF SOUTH CAROLINA

) {N THE MAGISTRATES COURT
COUNTY OF ORANGEBURG ] CASE NO. 2018CV18107022780
]
2 .
RUFUS RIVERS AND MERLE RIVERS } DEFENDANTS’ EX-PARTE MOTI%]’O VZ@AT%%
3 35
PLAINTIFFS ] WRIT OF EJECTMENT Cl . - PO
0. © T
& .. o
Vs. ] o Ze, *
JAMES SMITH, JR. ] 0 RS

PLEASE TAKE NOTICE, defendants, Rufus Rivers and Merle Rivers, pro se, hereby moves this
court to vacate the above- referenced matter because this court is “barred” by South Carotina Code Of
Laws, unannotated , Title 22 Section 22-3-20, and Section 22-03-1110, defense of questionable title in

defense’s answer . There was no landlord-tenant relationship, as stated in the application for
ejectment.

See Hargrove v. Cox , 180, N.C. 360, 104 S.€. 757,759,“If the magistrate finds insufficient evidence of a

landlord-tenant relationship, the magistrate should make a finding that the court lacks subject matter
jurisdiction and dismiss the action” .~ -

Entry of Default Judgment has been filed in circuit court voiding James Smith, Jr’s Quitclaim
Deed and appointing Rufus Rivers and Merle Rivers as personal representatives over the property. The

default judgment has been in effect as of September 17, 2018 and will continue to be in effect until it is
vacated. There is no legal basis for plaintiff to continu

matter in this court . Defendants pray that
this court dismiss this matter as provided in MTZ

he South Carolina Code Of Laws. This court
should dismiss this matter with Prejudice because the writ of ejectment was never valid

October 1, 2018 //// /-\L—*

RIVERS, pro se

~ (‘f")i e '. )\)buc Y
J .’ -~ 4 7‘ v y f ‘\ 7 € /
/Lé/ < &J(/JL/ MERLE RIVERS, pro se
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