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_Petitioner moves be Fore this. Honosrable Court with @

__Motion For Z mmedsate Kelease on. the. Grownds. that S

o Petitioner 15 /'//ega//y éf[nﬁ held. %osﬂ?gc “1n the SCDC. ..
_ond has been i/fegally held. hwﬂgavﬁor &years i _veolation
OFf his b Amendlment . R{jhfj_o £ the Double ) co,oc;ro/y Clause.

Of the_linited States Comstitution ond in yrofation of his §7

Amzeadment Right to be free from Cruel and Upusuel Punishnient.

i Statement ol Fpcts

. Petitioner's first #rial.ended in aa__ﬁl,'m,orow'dem‘/y Granted, Ms-

_trial / h ung Jum/ ..G‘PfcnOn./y Zhours Gnd SO miinutes of

_Ole //lbera'ﬁbﬂ:/.parh‘ans ot that time was Consumed b}/ Q

Aunch break .ano/_ic_ucm“/—q.A/c.sf/'qu; From Fhe (_jary Ggad

_time for onswecin 9 - these 4 uestrons_ond ARt fime Q¢ CoLntedy
_foro. PProximately an hour. Which (ett only | hour gna SO
- munutes for deliberations., /chm/mj fo. Clearly eSrab/ishest
_Federal qndl State l.an. {he dqo{ﬁes ecrsion to Olecltre & mis- .
_trial - was.not D/z.cfé’fce/..by,av.;mam_éﬁcsf ﬂe,c,cs.s/iy. or “encts.
ot _p///,b_//‘ad' ustice, hich violoted. Petitioner's 51 Amend/-
-ment cight o hove his feial completeol by o pacticulor 1r76-
_tnal. Be cause j.eoparaly Attached iwhen the jury Was Snors
An._Petitioner Contencls that bis Second ) Gl WGS Blrresy é)}/
_Double. U&Opﬂfdy L
e M&imfc’ﬁf Naacss/fy

/



_Statev. Frince, 275 5.¢. .30(19583), "Detendlont was Con-
Victed (n General Sessions Court, Sumtec County, Ernest
A Finaey, dr,d., 6F Olistrrbution 0F magjuana, anol.fe.
_Qpp caleol. The Supreme Court, L-ittle John, T. helal that
—Where jucy had been Delibecating ondy for approx/mately
Y230 _in the Qftecncon tntil Qbout fea O Clock at nigh?,

A poction of ,7.%_&’..t,_f/.'m,e.___C,o_mgwm,g;.o{méy. Edening meals, #US-
frial which WEs ordlered OVer Olefend/ant’s 84jections

Qfter jury request féSf/'hon/ OF PO Witnesses 10 be
fead .0nd Court Was tele) that fcs%/'Many wWould 1akKe
__Gpproximately fwo hours anal ten Minutes hras 1ot e
_ Gites wby_‘ manitest ne ce 5‘5/’7‘7 or ends of public d ustice,
—0ndl theretore reteial of olefendont was barred/ é}/ ‘

_ Clouble «JQ eeparcl . Reversed . C/h'ﬂﬂ Benteon v. Mar'y /and/,
_ 345 U.85. 789 Wadev. Hunter 33l U.S. L8, L inois . .
V. Somecville, 410 U.S_458 - State v. Bilton, (53 8.£. 2¢9,

_State v. Rayencraft, 71.5.6. 2d 798 (S.C.71952), Sta te v.
Rowlonds, 343.5.c. 459 (2000), Dosaum v. U.S5., 372 U.5. 739
(19¢3); U.S. v. Razmilovic,567.F.3d [30(2007), U.S. v Ger/’y/
_M_E.Z(LMJ_&]/ I/fiap//}ﬁ that record nas insutticient
_to determine that no vecdict Coulol be reachea] Hesprte dra-
.n_[dgge. WG Oleveloped With jurors inobuislually Qnol [F
Could not be Sqla wii'th Ce rf@lm,j/_f hat further Olelrbecations.

Woulol have proved fudife’ ] o
A,C_QQH Hal, Termiing ﬁon of Coase Znr P/amf///: Famr

Pﬁ tHtroner Contends. Hm% he received O fa/mﬂ éy th ‘fd uczlje
_an his_Firs t_fﬁi_a_l_a_ﬁ_c-acdttzg,_ff_a_ __CA/c_aC./)/_ estobished. Feaoeral

Z.



— Law. ana State Lan Suppocted by the United Stares .
_ Constitution , Which wWas.an. b.cg wittel ond #erminatec/
__his_case anol Doub ZLc,I@p. 8oy borrec! retria), See(2012),
T pa 304, L1318 “Now.what youlve Fold us IS that you
. Can't reach a_unanimus dc.cfsf/bn, ond. L wroult/ 5@}/../.':9__ you ..
o thet that's notafodluce on your poct. Thats getualy.
- Q Strong Message 70 the Frosecu .f;'an_ that they Gre unable..
1o meet the bucdlen 0+ prost to ///)c extent that they con
br.nq hack @ unanimus. Verdiet'” R .
__‘7967‘1 Fioner Contenols that the 7. Q/J udlges . rM/Iilﬁ was 60Jea/
0N Insu tticient evidence, that the State nias “tnable 1o _
__meet the burclen o rﬁ,dﬁoaf,f../., nthich establlshea Petitiones
innocence And Jack 6f Crimina [ Culp 6?,.6/'//'/)/,- Bee United
- Stotes v. Scott, 437 U.S. 32,95 S.ct 2187 (1978), " A jud-
_gment of Bequittal, Whether based on 0y ury verdiet of

_no f.gu[ /*.y Or 6n 4 ﬂ//'@‘ by_ the court that the evidlence /s
INSutticient fo.,.QD/::_M/‘_(L_;%_,_MI_’ZZ&}/&/{wj_ _bﬁf_-ét’pﬂfa,/.eo/ Gno/ termirn-.
_Qtes the proseccution _inhea O Second tria/ Would be .
__Necessited. [’)}/ areversal.”_Evansv. M/Ch/dcm S8 U.S.
- 343, 133.5.¢4..0069C2013), " An"Acquittal] For clouble.
,,”_d__aa_,o_afc[y__p.ur,ao.se,s,ﬂ/.ac./_qd»esh Q.ruling by the Court that the

__EVifence 1S InSwfticient 16 Con vict , a factua/ #/'na//\/jﬁ

. that necessary ly-estab lishes the criminal Culpability and.
__Other rylin gs Which relates to the tltimate Gyestion 0 £

—Guilt.or Innocence. L obels.Olo_not Control the. onaly srs

" OF Whether G Olecision. o /‘SM/',SS/,'nﬁ, 4 Criming] case bars. .
_retrial unoer Double Je coparely Clause, rather the Sub- .
__Stance Of the Courts (lecision does. The US. Supreme

3



Cowrt y Justice.So ,790/)_7,6?}/\0.(/.,.whf//0[ Fhat micdtriol directed
Verdiet and olismissal, based on 1rv'al Cowts. Erroneous. .
LequUirement. o F Gn €Xtra. element. Lorthe Chorged Offense, .

__as. ’fa_cg uitta ] for Olouble jespacaly purposes. Most rele-.

. Vent here, an. “Gcquittal eacompasses any ruling that

—the prosecution's prost 1S Insutticient to establish Crim-

. I‘_K)..CLLJ_ITQb/:/llf}/__faﬁ_.aﬂ- Offense. See 9. U.S. v.Scott, 437

- U.S.82,98S.ct 2/87,5 L-Ed. 20 48] Bucks.v. U.S 437

U5 10,98 S. ct 2094, 8T L.Eq 2] Ln Contrast. 1o pro-

_C_c,o/um_/ﬁ/:oz./,/.}ng\:_uh/_‘ch. lead to Olismissals 0 mi Strigls

_0n.0 basis Unrelated. to factual Guilt ocinnocence, Acger

L HHO s Ore Su HStontive fu//'nﬂ s.that Conclude /OvaC_ﬁCC}.//f'?ﬂ\S

_Obsolute ly ~anol thus rarse.Significant olouble. J eep araly

_concerns. Scott, 43T U.5. .0t 9. 98 S.ct. 2187. Here, the

,_f_alaj_c_o_ur_ﬁ.C_Lewar_Ly,fe_\mj,u_af_ed_the. Statels evicdlence. and

_Oletecmined +hat 't was lega /1y insutficient to Substarn

0 convietion Leev. U.S., 432 U.5. 23, 9T 5. ct 279/
: ( 1977), " Question asta whether Dlouble | eopardy Clause
,N,/Ora/w bits retrial G tter the case has been terminated, Qfter .
. Jeopardy has attached, Without.a. tindling on the merits.

. Cloes not Clepend_tpon ihether the Court. labels_its Oction.

Q. 0lismissal or declaration 0F “mistrial” but rather nhether.

_the_orolec Contemplates on endl fo Qll Prosecution OF the.

__Ole tenplomtfocthe Offense. C_’/?_argﬁa/., U.S. yv. Mortin ). inen

Supply Co., 430.U.5. 564,97 S.ct. 1399.(/977)," The U.S.

_.Suprem‘e_(_low +, Mc.Justice Brennon, _hely t+hat.oloub! e jeoparcly

_Clause barred appeal by U.S.. from ) uolgments of acquittal

. entered under rule 29(c) /a/louinﬁ clis charge 0fd'ur>/ Whi ¢ h

—— e m —
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NS SUutficrent Fermination of Crimingl/ 0ro5€eCltson 0. .

_Support action for malicious Prosecuytron. .
 Petitroner Contencls that the recorol establishes +hat .

_the. %na/duo/gc @/ear// ‘evaluated the States evitlence
_anol Oetermines that it NQSM/_tga //)/ [NSutticient FO Substan
a_conviction! Thus, trialy uo/ges ruling. was Ga .acqmﬁ‘a_/,
__“flO/ Double Ueaparo/y borred retrigl.. I
Petitioner Contenck that the record. C/fé’/// 65;‘6?6//&%@'
H)a b the Arial juolges_olecision to.Oleclare amistrial was rot
_QOlrete teal by. a_"maas fest riecessi /}/ “or “enals 0 publirc d'a stice”
_Which violated Petitioner's 3% Amenciment right to have
- his driol Completed by o parh culor +ribunal. Because.
. ﬁ._ﬁ,g/_)_a,coiy__‘,_a ttached ihen the . ury . 4s.Snorn in. FPets #r'oner

_ COn%ma/s et his Second frial was 6arreo/é)/ Doué/e
dc 0para/y

The Fifth. /}mmo/mm t.O0F the Consh tution Of Fhe. L/n/fea/
» .5.%0 tes, ond Arctiele |, Section 12, 0f the South Carolina
_Constitution provides: “No.pecson Shallbe subjcct for the
_Some _Oftense fo be fivice putin jeop ardly af lite or 116 fr{‘y. L

Far ;%e vﬂorfﬁon\v? rfaJonJ_J?e titioner. /205 Shown that he rs
I”ega//}/ beuy held h()éﬁige "tn_the SCDC. Gaol_has been
w/’Ielclwho\sfczﬁ{:_b/ //@@//y tor b years In_Vio/ation oF hrs
.8 ﬁm.{n.olMﬁm,?‘,..mﬁhﬁf_,.f,O be tree from Crue/ andd Unusya/
Punishment tn. Llolation o f bis 57 Amenciment /_’/\9 hits
_nclec the. Doble Je o,o_,am/y__f [ause 0F the United States
_ Constitution. _,_Tklﬁﬁc.fa[c,/, Pe ts'toner. request that he Ky

__Immedsa fc/y release trom the South Coaroling De/oar -
_mim_t_o_E_Q_o_ reections




