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STATEMENT OF ISSUE ON APPEAL -

Did the trial court errin qUahfyin_g the state’s veterinarian expert as an expert in the new
| ﬁel,d of {/eterinary-forensics’ beeause the expert hadinevef been qualiﬁe_d as an expert in court in
. . . 1

any ﬁeld her experlence 1n vetermary forens1cs was mlmmal the Judge d1d not determme how
: thls new ﬁeld would a551st the Jury when the expeIt never saw the bodles of the dogs in thls case;
" ; and the Judge made no rehablhty ﬁndlng of thls underlymg ﬁeld of vetermary forensms when 1t :

J/ . ..
was a new field? L



STATEMENT OF THE CASE

On February 15 2017 the R1chland County Grand J ury 1nd1cted Appellant Latisha Todd -
oh four counts of the 1ll treatment of ammals pursuant to South Carohna Code Sectlon 47-1 40
(B). On July 17 =21, 2017 Appellant proceeded to tr1al before the Honorable Deandrea G.
Benjamm and a Jury Appellant Todd was’ represented by Mark E. Schnee and the state was
represented by Joseph B Berry and Sandra V Moser The Jury found Appellant gu1lty of all four S
counts as 1nd1cted The judge postponed sentencmé and ordered a PSI be done by the -
Department of Probatron Pardon and Parole The Judge placed Appellant on bond and electromc
:"mon1tor1ng R. 461 I 1~ R 482, 1i:9. B | |

On February 20 2018 Appellant appeared before the Honorable Deandrea G Ben_] amm
'fdr sentenc1ng Appellant- waS‘agam represented by Mark Schnee and the state was represented .
by J oseph Berry and Sandra Moser The ]udge sentenced Appellant Todd to five" years on each of -

the four counts suspended to the serv1ce of th1rty months The sentences were to run concurrent ,. |

to each other R 493 ll 18 25 Tr1al counsel ﬁled a notice of appeal ThlS appeal follows

v
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STANDARD OF REVIEW

The adm1ss1on of ev1dence 1S w1th1n the d1scret10n of the trial court and will not be

reversed absent an abuse of dlscretlon % State V. Hatcher 392 S C. 86 91 708 S E.2d 750 753

K

(201 1) (quotlng State v, Pagan, 369 S C 201 208 631 S.E. 2d 262 265 (2006)) “An abuse of
discretion occurs when the concluswns of the tr1al court elther lack: ev1dent1ary support or are

controlled by an error of law » Id.; see also State \A Brockmever 406 S: C 324 340, 751 S E.2d

645 653 (2013)



ARGUMENT

A

' The trial court erred in qualifying the state’s veterinarian expert as an expert in the new - .

 field of veterinary forensics betause the expert had never been qualified as an expert in court in

Ay

any field; her eéxperience in veterinary forensics was minimal; the judge did not determine how -

- this new field would assist the jury when the expert never sawit_he bodies of the dogs in this case;

* and the judge made no.reliability finding of this underlying field of vetermary_forens1cs when it -

wasanewfield. R |
3 Rele..vant Facts'; ) “ _‘ ;, - | D = S .' SR - : - K o
| ‘ On July l, i016, 'l{oger Williamson who was it,he maintenance manager for In House

‘ Realty, yvent to a. rental housej'on Scars:dé:ile,vDrive to c‘utithe’ gr'ass.“"‘l“he realty company had’ * o
received complaints hecause’ the grass and bushes were grown upand the electrici‘ty, had been cut

" off.‘\When.William}so‘n:went to the backﬁ to‘.cut the gr:ass,v he srcnelled a “real strong odor of

decomposition” asa windovy in the house was broken; Williamson knew the smell of

decompos1t1on because he had seryed 1n the mllrtary thirty years and said he had “seen alot of b

| dead people ” R, 64 I.1- R: 66 ll 4. | i

| W1111amson dould tell that no one had been at the house for a “few weeks " When he went! ,

~inthe ‘house Williamson saw “a mass of maggots commg from under the bathroom door. When‘i

'he opened the door he found ‘a dog behind the t01let Wthh was extremely decomposed SO badly
that there was noth1ng left but sk1n and bones R. 66 ll 9-R. 67 11. 23. He went further down

" the hall and found the “outlme” of another deceased dog He called the realty company and told |

" them of the dead dogs The realty company : said that they were gomg to call Ammal Control and

_Code Enforcement R 67 ll 25 R.68, 1.8. -



23,

- Karisa W1ll1amson who worked for In House Realty, reported that the house was rented
by Latlsha Todd who llved there with her chrldreh R: 82 11. 1 — R 84 ll 18.
] esse Cody, who Was an anrmal care ofﬁcer wrth R1chland county Animal Care, received
a call on July._l , 2016 that the maintenance man hadfound a deceased dog {in the house on’-
Scarsdale Drive. Ms Cody "could not go SO,‘she senthalmadge Cler\nons:to' the home to check. R. .
98, II. 18— R. 100 7. | | o
Talmadge Clemons who worked for Ikrchland County Ammal ‘Care, went to. the house on
“Scarsdale to. check the report She smelled an odor as of somethlng dead 1ns1de the home R. 87 o
LT - 25 R 89 1. 1 - 25 She called her department and told them what she found She then left
a ylolat1on notice. of an1mal care generally R 93 ll 1 14 o R -
Ofﬁcer J esse Cody recerved a call on July 6, 2016 from Appellant Todd 1n response to ,
| .the notrce of Vlolat1on left at the house Accordmg to ofﬁcer Cody, Todd told her she knew about '
the- ‘puppy. found dead in the bathroom Todd explarned to Cody that she had left a man named
John in charge of her two dogs wh11e she was on vacation for two weeks She allegedly told |
Cody that she left the other dog who was elderly w1th another frlend R. 100 ll 1-R. lOl L. .
o Arnanda Jordan worked for the chhland Cdunty Sherlff’ s Department in the Code’ '
.Enforcement lJnit wh1ch was part of the Comr‘nunity Service D‘iv‘ision‘. R. 107‘;11. 1 — 24.. Jordan - o
. had gone to the house on Scarsdale }in July in response,to'comrnun'ity cornplaints received
conceming the yard bein_g. overgrown andabout an odor of stench ‘from the property. R. 10'9>,> ll |
Cl.-l—R 110117 L o |

. When Jordan got out of her car she sa1d she smelled the smell of death of L 3

‘ '-decompos1t1on R lll 1L. 16 25 rShe called Investlgator J oe Clarke and told him she bel1eved

s
i



R 'there had been'.fsome k1nd of “incident at the house He sa1d he would be there in about th1rty
'A m1nutes R. 115 ll 4 R 1 17, ll 25. A car pulled in at that moment, and Appell/ant Todd -
| appeared J ordan asked Todd where the chlldren were and Todd responded that she had taken '
. | them to Pennsylvama to stay When Jordas asked about the dogs J ordan sa1d that Todd got '
“teary- eyed” and pomted back at the house R 118,11 16 R. 120, 11. 21 Investlgator Clarke -
arr1ved about that t1me R. 121 11 4 — 25 | |
Investlgator Clarke could smell decomposmon as s001 'as he got out of his car as he had |
”been a hom1c1de 1nvest1gator for years. R. 153 1.3 - 20 He talked to Appellant Todd who gave -

" consent for the 1nvest1gator to look at the house R. 155, ll 4-18. Investlgator Clarke

' Appellant Todd, and Deputy Fish entered the house R. 159, ll 12 - 19

AJ

Upon enterlng, Invest1gator Clarke saw the floor covered in bugs The dogs had been
removed but the 1nvest1gator saw the stain and spot-and remnants of the puppy’s remams in the
bathroom The bathroom was covered in dead maggots ﬂeas ‘bugs, and * other vermin.” R. 160; .
’ll 8- R 162 1. 25. In: the back bedroom Investlgator Clarke found three spots on the ﬂoor and
outhnes and remnants that appeared to be dogs R. 163, ll 1—R. 164, 11. 23. |

The three people in the house were covered in fleas and had to douse themselves with

o ~ Raid when they exrted the house R. 174 11 3= R 175 ll 6. Then Investlgator Clarke decided

) he needed to talk w1th Appellant Todd as he wanted to try and get a statement from her.
- Accordlng to Investlgator Clarke he adv1sed Todd of her Mrranda wammgs and rights which-
'Todd did waive. R. 175, 11 1-25. : R
| ] Acco_rdi'ng to Investigator Clar‘ke’;‘. Todd told him that she had five dogs. She left them on
June‘3, 206and we.ntto_l?ennsylvania.' Shev_:left food and water. She returned July 3, 20l6 and

~ went to the house just to get her mail. She ;allegedly said that she did not go in the house because



."i‘.the dogs got SO, exc1ted ” R 179 ll l7 R 180 ll 23 She learned thatxthe dogs were dead

L

from her uncle. The mamtenance man told her uncle who told. Todd She sa1d that she owned the

-"'V_dogs R. 180, ll 24 R 181 ll 3

Investrgator Clarke sa1d that he had heard from other people that Todd may have had
someone who was takmg care ofthe dogs for her However Todd did not mentlon that in her
L statement to the 1nvest1gator R 181 ll 5- 25 Investlgator Clarke drd not arrest Appellant .
: 'Todd at that pomt R 183 ll 2 R 184 ll 23 He d1d arrest Todd on July 19, 2016. R. 186, 11. 2
las T R ,
TheRlchland "'County/‘ Grand Jury‘:‘indicted'Todd on four counts of lthe ill' treatme'nt.of .
animals. Todd proceeded to tr1al ‘on July 17- 21 2017 R L. In a pretrlal hearlng, the state asked
. the court to quahfy the1r expert under Rule 702 SCRE as an expert in Vetermary forens1cs
T-Veterlnary servlces and vetermary care R 7 ll l— 10 Dr Rehecca K. Laster then testlﬁed 1n )
camera concemmg her: quallﬁcatlons She was the ammal seryrces vetermarlan for the C1ty of -
Columbla Ammal Shelter R 9 1L 1—23 | "f., o ':‘ R " : F V
Dr Laster test1ﬁed that one of her dut1es was to perform necropsles‘whlch were autopsres .
for anlmalsl She. a551sted’1aw enforcement by performrng necropsles R 10 ll 25— R 11, 1L 24
The’ expert explalned that sherecelved a graduate certlﬁcate 1n Veterlnarlan 4foren51cs from, the' _
E ' Unlversrty of Flor1da in add1t1on to her Doctorate of Veterlnary Med1c1ne R 12 1.1 - R 13 11.
15, o
| , When asked ahout the" ﬁeld of yeterlnary forensics "she explalned' that it was a yery-.ne“w - |
, and developrng ﬁeld in Veterlnary med1c1ne It 1nvolved performmg necrop51es and legal cases

- and the law Some of the classes explamed what she would see in certam typed of anlmal cruelty

" Cases. She was contmumg to study shelter med1c1ne as part of a masters degree As part of her |



pract1ce and studles she knew what happened to a. dog S body when rt was dehydrated and
starved. R. 15, 11 20 R 16,11 14 Tl f i
When the Judge asked if the doctor had done anythmg wrth the: dogs in th1s case as the o
dogs ‘were already dead and decomposed the state repl1ed that Dr. Laster was essent1ally a bl1nd‘ '
expert. She would be asked about hypothet1cals about what happened to adog if it did not have :
water or food for a number of days in very extreme heat R 18 ll 2 24 The Judge sa1d she |
assumed the doctor was not g1v1ng an oplmon regardlng the anrmals in th1s case because she had :
'not treated them. The state responded w1th “correct.” ‘R. 19 ll~ 8 - 25 | |
Defense counsel Obj ected to expert being. duallﬁed in Vetennary forens1cs He argued that
| she had only a cert1ﬁcate that she had Just recently recelved He argued that she had done f no '
work in that ﬁeld as her stud1eswere veterrnary care and prov1d1ng med1c1ne The Judge | ;

dec1ded that she was gorng to allow the expert to test1fy to veter1nary forens1cs Defense counsel

cont1nued to argue that there was 10 forens1c -aspect in th1sca‘se.' He explarned that the expert' had

N

done no exam1nat1ons 1n this.case SO any testlmony regardmg forens1cs would be 1rrelevant R.

'52 ll 15— R53 1. 23
The Judge responded that the expert s test1mony concermng “dehydrat1on and dogs dying
from dehydrat1on would come from her forens1c knowledge Versus _]U.St Veterlnary > The Judge
ruled that she was gomg toAquallfy the doctor as an expert 1n Vetermary forens1cs med1c1ne and ;
:lvetermary care. R.- 54, 1. 1 ~R.55,1.9. » . ‘ T |

SN

~ During the trial;f Dr. Laster told the j'u'ry.that forensics meant “taking the science of

\medlcme and apply1ng it to legal cases > She told them she had a certificate in veterinarian

forerisics. . 209, 11_R. 212, 11. 6. o : L -‘.‘I.,,jfj



Veter1nar1an She had not performed any forensrc exammatron 1n thls case Smce she had o

rece1ved her certrﬁcate 1n Veterrnary forens1cs she had perforrned only two foren51c autopsres :

10 R 214 hi 16 ; W

T ety A .‘.‘

Defense counsel then Ob_] ected 0. the quahﬁcatlon of Dr Laster as an expert in the ﬁeld

o ,~"' t '{\:-,.,: [N e .- X _\»#
. . i a Vo B . !

o of foren’s1c vetermar'l‘an scrences. Counsel argued'rthat- her level’.of tr'aining' in this ﬁeld was ‘, ‘

) N L -~
. . x“,»‘ -x N t'-

-~ B . . : B ,}.\;

Dr Laster then testlﬁed as to the effects on a dog S. body of a Very few days w1thout

o : s 3T

E water She sa1d a dog would d1e w1th1n a few days w1th0ut water but could last weeks w1thout

food R 216 ll 5 R 224 ll 5

When the state rested 1ts case defense counsel renewed all pr1or motlons and ob]ectlons e

A

Appellant Todd testlﬁed at trlal that she had four chlldren and she had taken them*to

.Pennsylvama to Vlslt her parents durlng the:summer She tr1ed to ﬁnd one place for all of her

L . Lo .
« v - .: G

and moved foradrrected Verd1ct whrch was denled R 227 ll l 22 R 235 ll 3 R 239 ll 4

E ‘_ Adogs However Luther the person she asked would keep only one whlch was Pr1nce the oldest L

.,‘. - _t.»« \

_ dog R 290 ll \12 = R 292 ll 25 The other four were the pupp1es of Prmce R 293 ll 1 — 23
She asked a man named J ohn to keep the pupples J ohn was from the ne1ghborhood and

>

but wh1ch‘were d1fferent dogs J ohn was 1n a b1nd w1th hrs S

‘ ..had kept dogs for herln the past




:relationship.‘:The:refore ‘T‘odd aSl<ed him\ if ‘h’e ;vvould»stay dat her house and look'after the dogs. :
4 Thrs way he was, help1ng her and she was helplng him.J ohn agreed to do it. She. gave J ohn
| | money to buy thlngs for the dogs R 294, 11. 9 R 296 ll 25. |
Todd ﬁrst learned there was a problem w1th the dogs when her‘uncle called her and told
- her of the pol1ce ofﬁcers in her yard When she learned about the dogs Todd came home She -
| had stopped 1n:~§umter_, at her grandmother S house. R297, ll | R.( JZ?S,» 11. i5" When she .arrrved
‘at her house, ‘lnvestigator.Clarke and'.félmanda J ordan'were there. uHerAun’cle.had removed the .
\dogs the day before as _‘:sh_e could not db 1t ‘She. gave ‘a Writt'e'n statement to }I'nvestigator Clarl(e.
R. 298, 1. 6 — R. '30d L. 24, | B N
At the close of the testlmony, defense counsel renewed all motion and object1ons R 321
ll 14 22 | ¥ | S
The Jury retumed a verdlct of gullty on the four charges as- 1nd1cted R. 453 IL. 19 R
455 1.7. The Judge ordered a Presentence Invest1gat1on (PSI) at the request of. defense counsel
R 461,11. 1-R. 463 11. 22. On February 20,2018, Appellant Todd and counsel appeared before
Judge Benjamrn for sentencmg followmg the PSI. The Judge sentenced Todd to five years on |
' each of. the four counts with the sentences to run concurrent The Judge ordered the’ ﬁve years -

‘ suspended to the service of thrrty months w1th probat1on for two years R 483 R. 494, ll 25

Appellant Todd filed a notice of appeal.

Discussion
Under Rule 702 SCRE 1f sc1ent1ﬁc techmcal or- other specrahzed knowledge wrll A
assist the trier of fact to understand the evrdence or to determme a fact in issue, a wrtness ‘

7 ) LN

10



)

qual1ﬁed as an expert by knowledge sklll expenence tra1n1ng, or educatlon may test1fy thereto

:Im the form ‘of an op1n1onlor otherw1se All expert test1mony must satlsfy Rule 702, SCRE crltena.
| State V. Whlte 382 S.C. 265 270 676 S.E. 2d 684 686 (2009) “

Under the Rule, the tr1al court exermses a gatekeepmg function to insure the’ proposed

R .expert test1mony meets a rel1ab111ty threshold for the Jury s cbnslderat1on Id Th1s 1nqu1ry requ1res

~, that the proposed expert testlmony meets a: sufﬁ01ent level of rel1ab1l1ty, regardless of whether it'is

*sc1ent1ﬁc or nonsc1ent1ﬁc. I_d,Rehablllty is the“-Central concern govemmg the admlss1on‘ of eXpert

[ N )

‘test1mony State v. Jones 343 S C.at 572 541 S E 2d at 818 -
Under State v. Whlte supra two threshold determ1nat1ons must be made the qual1ﬁcat10ns

“of the -expert must be sufﬁc1ent and there vmust be a determ1nat1on that the expert’s test1mony will

be rellable State v. Chav1s 412 S. C 101, 771 S E: 2d 336 (2015) c1t1ng State v. Whlte supra

Trlal courts should be caut1ous in conferrmg an expert label upon a w1tness because Junes

may accord excess1ve or undue we1ght to* expert testimony. Watson V. Ford Motor Co 389 S.C.

434 699 S.E2d 169 (2010) In State V. Kromah 40l S C. 340 737 S E 2d 490 (2013) the Supreme

Court wrote:

Although an expert s testlmony theoretlcally 1s to be g1ven no’ more we1ght by
/

a jury than any other witness, it is an 1nescapable fact that jurors can have a

tendency to attach more s1gn1ﬁcance to the test1mony of experts

S
A 7
Tr1al couIts are requ1red to estabhsh whether (1) the expert has the requ1s1te qual1ﬁcat1ons
: expenence and/or credent1als (2) the methodology by Wh1ch the ev1dence is obtamed is rel1able

and (3) the ev1dence w1ll ass1st the trier of fact State v. Council, 335 S. C. 1 515S.E. 2d 508 ( 1999).

-When evaluatmg sc1ent1ﬁc ev1dence under Rule 702 SCRE the tr1al court must deterrmne 1f

. the underlymg science is re’l1abl'e. State’rv; Counc1l; In making 1tsdeterm1nat1on, the tnal_..court must .

. - ) .‘ ' " , 11 "“




(A

examine the following IfactOrs: 1y publications‘ and peer“‘revieWS of the technique 'used"by' ‘the

‘expert 2) prior apphcation of the method to the type of. ev1dence involved in the case; (3) quahty :

[

control procedures used to ensure rehabihty, and (4) the consrstency of the method wrth recognized

sC1ent1f1c laws and, procedures‘. State v. Jones supra.
The admissibility of an expert's testimOny isa rnatter within the trial court's sound
- 'dlscretlon and the determlnatlon will'not be reversed on appeal absent an. abuse of d1scret1on
. A trial court s ruhng on the adm1s51b111ty of Aexpert testlmony constitutes an abuse of discretlon

E ‘where the ruh’ng 1sunsupported by the 'e‘yidence Or_controlled by an error of law. State v. Jones, .

{ : N
Whlle both sc1ent1ﬁc and nons01ent1f1c expert testlmony require the trial court make a

‘.supr_a.
' ﬁnding of rehablllty, there is no formulalciapproach for determrnmg the rehabhhty of
lnonscrentrﬁc ‘testimony. State v. Jones, supra

The tr1al court erred in quahfymé Dr. Laster as an expert 1n the new ﬁeld of
Veterlnary forens1cs The judge made no ﬁnding of the rehabihtyof the ﬁeld of veterinary
‘ forensics Whlch was neceSsary in order tolfindthe doctor; s testimony wbuld be rehable.ﬂ The
h state offer'ed her as a “bll‘ind’f ;yitness because she had not‘Seen the b‘bdies':of the dogs. The state
pointed out that the doctOr WOuld.testify only in hypotheticals which rnade the ﬁnding of ;
‘reliability, even‘r_’nore irnportant,; - . | }
| | i\io'eyidence ot;fjpeelrrevie\iviojr pubivications was presen'ted bythe st‘ate,.and no L ) |
mention of quality control procedures. T he doctor’s test'imony,regarding the effect of
;dehydration and starvation on a dog s body was not beyond the common knowledge of a

reasonable ]LlI'OI' An expert was not needed to convey th1s 1nformatlon which a veterinarian

- could have been expected to knowi LT

12



’

*Dr. Laster S quallﬁcatlons in vetermary forensws were 1nsufﬁc1ent to qualify her as '
an expert because she had performed only two necrop51es She had only a certlﬁcate in

Veterlnary forensrcs Wthh requlred only ﬁve courses with each bemg twelve weeks long Dr

Laster did the work for thls certlﬁcate onhne R. 211 ll 1- 23.
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CONCLUSION

Based on the above, Appellant’s convictions and sentences should be reversed, and her

case remanded for a new trial. E

LaNelle Cantey DuRant
Appellate Defender

ATTORNEY FOR APPELLANT

This 6th day of June, 2019.
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