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| ‘sTATEMENTl OF ISSUE ON APPEAL

D1d the tr1al court err 1n not grantlng a d1rected Verdlct because the Judge stated that he

t

was not sure. the charge was under S. C Code Sectlon 16- 11 O740--the 1ndlctment statute--based

B +

'(o\

f-on the testlmony, as there had been no testlmony that there was damage to the transformer

.,
:

: 4wh1ch was descrrbed as the electrlc ut111ty system in the statute and the Judge thought the charge“_“ .

‘ was more: approprrate under Sectlon 16-4‘
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STATEMENT OF THE CASE

On August 25 2016 the Florence County Grand Jury 1nd1cted Clyde Slngletary on the o
E ‘charge of malrcrous 1nJury to utrlrty system pursuant to South Carolma Code Sectlon 16 11 0740 3
p _’ | On September lhél. .2f)17 Appellant Srngletary appeared before the Honorable D Cralg Brown for,:'. |
; a hearlng on. Slngletary s attomey status The Publ1c~Defender S. Ofﬁce moved to be relleved
. ’ and Appellant moved to represent hrmself | Followrng an enamrnatlon by the court Appellant . '
Smgletary was granted his motron to represent hrmself R 1 - 36 On January 22, 2018
Singletary appeared agam before Judge Brown for a pretrral conference R. 37 43

_r'\

On January 24 201 8, Srngletary appeared before the Honorable D. Cralg Brown and a.

Py

jury for a trral Appellant Smgletary appeared pro ses and the state was represented by Todd S
' Tucker Jan 22 2018 R 37 The Jury found Smgletary gurlty as 1ndlcted R. 174 ll 1 — 15 The
Judge sentenced S1ngletary to seven years 1ncarcerat1on R 178 I, 17 -23. Srngletary ﬁled a o

" notice of appeal:.,-Thrs appe’al»follows. :




’ refusal by ,the trlal Judge to dlrect a Verdlct of acqu1ttal is, not errorﬂ Id at 139 708 S E 2d at V-

,‘;_‘.

776 777 .‘ “On appeal of the demal of a dlrected Verdlct of acqulttal th1s Court must look at the o

ev1dence 1n the llght most favorable to the state » Id at 139 708 S E. 2d at 777 see also State V

Hepbu 406 S‘ 416 429 753 S E 2d 402 ‘ 409 (2013) If the state falled to present any d1rect




ARGUMENT

The trral court erred 1n not grantmg a drrected verdrct because the 1ud,qe stated that he

- was not sure- the char,qe was under S C Code Sectlon 16 11 0740—-the 1nd1ctment statute--based o

on the testlmonv, as there had been,no testlmOnv that there was damage to the transformer,

which was described as the electric utility Svstem in the statute; and the judge thought the charge

- as more appropriate under Section 16-11-750 which described damage to électric lines. "

Relevant .Fa'c‘.ts N f . SR '
Glenda-Singletary, a relat1ve of Clyde Smgletary, lived in a traller very near the tra1ler o
where Appellant 11ved near Lake C1ty, South Carolma The property belonged to Ms Glenda’ s '
: father and s1ster Appellant llved in the traller that hlS mother d1d own. Appellant had no L
electrrclty in h1s trailer but Ms Glenda did have electrlclty R. 70, ll 1- R 75 11. 13
On May 11, 2016, Ms ,Glenda had gone to church w1th a frlend When she retumed
o home she saw that. Appellant had electrlc llghts in hlS traller wh1ch he d1d not have before She -
-also saw a haze of smoke and an electrlc w1re that was loose and down low She called Santee
Electrlc' Co-'op to move the w1re Then she notrced a w1re' that was supposed to be hangmg but
| was hooked up to another pole and to Appellant s trailer. R. 75, 11. 18 R.77,11. 24.
| The person responded from Santee Electrlc Co op and cut the transformer off and took
the wire w1th h1m as Appellant had “snatched” the w1re from the ut111ty pole R 78, ll 7 R 79 ,‘
RN | 5 Then Ms. Glenda heard the chamsaw start and she saw Appellant cuttmg the hght pole o
down. She called Santee agam and told them When the person from Santee arrlved the |

chalnsaw had cut off Ms. Glenda sa1d that Clyde told the Santee person that they d1d not own

. the hght poles on Appellant ] property The Santee person then called the Sherrff ‘and Appellant B :



* disappeared. People from Santee replaced the damagedﬁpole'within the next few days. R..79, 1.7 |

s -

- R 82, 11. 24. L

Chanmng Matthews w1th Santee Electrlc Co -op went o Ms Glenda’s home to repair the
electrlc wire. -Ms.'Glenda showed h1m the l1ve wire whlch Was hooked toa black‘e‘xtensmn cord
' wh1ch 1ndlcated that the person was trylng to get electr1c power to h1s house from the ut111ty pole o
‘R. 90 11. 6 R. 92 ll 4. When Matthews backed up to’ dlsconnect the transformer he saw :
' Appellant with the chalnsaw Appellant told Matthews that the poles were on Appellant ] land

i

: Appellant d1d not want them S0 he was gomg to cut them all down R 93 .1-25."

: ‘Matthews called the vSherlft’s Ofﬁcb; Matthews stayed in hlS truck because he would |
have to “cross the ditch” to drsconnect the transformer Appellant drsappeared Law enforcement
. arrived. Matthews then drsconnected the transformer SO he could work on the powerlrnes‘ He d1d i

“'.-restore power and then went home ‘R 94, ll 1-R. 95 ll 20

‘ About forty-ﬁve m1nutes 'later Matthews recelved anothe‘r \call to retum'to Appellant’s

¢ area. Ms Glenda had called Santee Electrrc and told them that Appellant was * sawmg the pole

- When Matthews arrrved he saw that the pole had been sawed but learned that the chain had

. .

. come off of the saw. vMatthews took three-plctures to deplct the 51tuat10n. R. 95,11.21 —R. 96, 7 '

.25, | | |
Matthews took p1ctures of the pole Appellant had cut 1nto about three) 1nches deep

.(State s Exh1b1ts 8 and 9) He also took a p1cture of a d1fferent pole Wthh people have at their

; houses where the power comes from the transformer to the house (State s. EXl’llblt 7) Matthews

“went back the followmg day and replaced the cut utlllty pole R. 97 1L 21 -R. 99 ll 23.
Deputy Trixie Ussery responded to the call on May ll 2016 to Ms. Glenda s place. The |

f' -call was concemrng a “dlsorderly male cutting. power lines.” When she arrived, she met with



' - ~Matthews from Santee Electr1c He told the deputy he had called because of the man threatenlng |

s

- tocut down the ut111ty poles The deputy stayed untrl Matthews reparred the wire and they both

"l"left R. 106, 1. 21-R 109 (A :

| The deputy was called back about an hour later because Appellant was cuttlng the ut111ty ’

power pole w1th a chalnsaw Ms Glenda told her that Ms Glenda saw Appellant cut the power |

.pole The deputy saw: that the ut111ty pole was cut “halfway” through The deputy did not see

.' Appellant that nrght but heard the chalnsaw in the woods R. 109 1. 18 -R lll ll 21

Appellant was arrested two days later on May 13, 2016 R 114 ll 5- 14 R 123, 1. 1 S

"17.0On August 25, 2016 the Florence County Grand Jury 1ndrcted Clyde Slngletary on the - |

- .'Vcharge of ma11c1ous 1nJury to ut111ty system pursuant to South Carollna Code Sectlon 16- l I 0740._
‘ At hrs tr1a1 on January 24 201 8, Appellant was allowed to represent hrmself R 1-36. The , -
7w1tnesses 1ncluded Ms Glenda Chanmng Matthews Deputy Tr1x1e Ussery, and Invest1gator 4
A» Tilton. Appellant Slngletary d1d not testlfy R. 38 R 39 i }

At the close of the state s ev1dence Appellant asked thatl the “case be dlsmlssed on

:» 1nJust1ce Appellant argued that “testlmony was berng entered w1thout ev1dence ” R 126 ll 1 A

| . —R. 130, 1L. 2 The Judge ruled that he was gomg to v1ew Appellant s motion that the case be

‘ d1sm1ssed upon mJustlce asa motron for a d1rected Verdlct Then the Judge denled the motron for -

‘a directed Ve'rdlct R 130 ll l‘ - 24 - ,

| Dur1ng the Judge s charge conference wrth the attorneys. the Judge told the state that the
title of the 1ndlctment statute was “Mahcrous inj ury to telegraph telephone or electrrc ut111ty B
systern The Judge sa1d that a separate malrce charge was not necessary The Judge then asked

| ‘:about sectron 16 11- 750 and 1f it was a lessor 1ncluded of 16-11- 740‘7 The state responded that

16-11-740 was a “stand;_alone” statute. R. _134, 11 _25 -R. _136, 11. 25.



e T

Followrng a break the Judge told the state that the Judge was * perplexed” and had a’ |

= 3 ’

- quest1on for the state regardlng the statute under wh1ch Appellant was 1nd1cted The Judge agaln , "

repeated the t1tle of Sectron 16 1 1 740 and sa1d there was no lssue regradlng telegraph or
' "telephone but 1t “b01led down to the electrrc ut111ty system Wthh the statute d1d not deﬁne R
137, I 9-R. 138, s L

_»' \». 5

The Judge sa1d he: d1d some research and could not ﬁnd a deﬁmtlon in Black’s Law

2 'Drctlonary so he went to the computer‘

Ve 1:, i

e was testrmony that the witness had to cut the transformer off The state then added that the
’transformer was attached to the pole that Appellant was trylng to saw down The Judge then said .
there was no damage to the transformer R 138 ll 6 R 139 ll 2 =

The Judge then pornted to Sectlon 16 1 1 750 wh1ch prov1ded for unlawful 1nJury or V'

| . ety . ‘,-, '“" ’;,! ‘},_ i
) interference w1th electrlcal lmes and that it was unlawful for a person to wrllfully take down or

‘ _rem’ove_ inj ure,-‘ obstruct dlsplace',_ destroy hnes., The Judge then_ aske‘d the state: “~Is that not what '
we have here?” R. *139-'-11.“4".— 2‘§;

Followmg some drscussmn the Judge sa1d v "j; :_,;,f R

And S0, what I m struggllng w1th here rs I don 't know that 1t 1s under 740 e
here based upon the testlmony I’ve heard S

A

, The state argued that Appellant cut the pole that had the transformer whlch was closest to

v.

' the road The state argued that “that one could have Very well affect power to there and to other

?, I = . L. u,‘ - v

': places The Judge sard “But there S been no testrmony about that i R 141 ‘ll 8 25

J

Appellant then pomted out to the court that the photos that were admltted into ev1dence

' and show the pole that was replaced had 1 no transformer on that pole Appellant contmued to

et

. point.out that the transfor‘rner._was on the;outer lrm_rts by the drtch on the road and there wasno

"'He came, -up w1th a transformer wh1ch the Judge sa1d there. B



f' . follows :

e

: problem with that one. The Judge dec1ded that the p1ctures of State S Exh1b1ts 8 and 9 were.
beyond the lrne that was erected for the transm1ss10n of electrrcal current The decrded that he

was gorng to charge both statutes 16- ll 740 and 16 11- 750 R 142 1. 1-R. 143 ll 20

Followrng a break the Judge told the partres that he had changed his mind after revrewrng o

the statutes He sa1d

I'm gorng o charge 16 11- 740 I belreve that s what I'm obllgated to do".
under the law and $0 that ] what I’'m go1ng to charge ; T

? R 144,117 - 19
Appellant told the court that hewas askrng to: challenge the Va11d1ty of thrs 1nd1ctment but L

: ]he. was’ never g1ve1Tthat opportunrty The Judge sa1d that he bel1eved the 1nd1ctment was -

sufﬁcrent Appellant sald that he had ﬁled a motlon through the Clerk of Court ask1ng to

'_ challenge h1s 1nd1ctment because he felt l1ke the prosecutor was do1ng somethmg funny in h1s |
: case The Judge told Appellant he would allow hrm to put anythmg on the record However, the |

. Judge sa1d that he had ruled on the sufﬁcrency of the 1nd1ctment R. 144 ll 21 - R 145, ll 24

: The Jury found Appellant Srngletary gurlty as: 1nd1cted R 174,111 - 9 The judge -

sentenced Appellant to seven years R. 178 AL l7 21 Appellant ﬁled an appeal This appeal




Discussion: :
L o

¥

: "Elj?ursuantto ’:Rule 1 9,”S>C"RCrirn,P, onthe rnotion o‘f the defendant or on 1ts own motion,_ ‘
- the court. shaIl d1rect 'a '.\‘_/erdict.i:n th.e.defendant_"s-f-avo'r"on' any, offens'e charged m the indictrnent
. after‘th.e'-e\'gv.ildence on either s.id’e rs closed, 1f thé’fe‘ 1sa faiiure o:t‘ competent evidence' ,tending t'o}‘ -

- proue the charge ’in the indictrn'er"it;" ‘The trial judgeshall' consider“ onl.’y, the existence or no'n-
ex1stence of ev1dence and not its \;verght' | L | |
.‘“South Carollna Code Sectlon 16 11- 740 prov1des
>It is unlawﬁll fora person, W1thout the'consent of the ‘owner, to willfully:

(1) destroy, damage, or in any way injure a telegraph, telephone, electric
utility system satellite dish,’or cable television system, including poles,
cables, wires, ﬁxtures antennas, amphﬁers or other apparatus equipment,
or appliances; -
E (2) obstruct; impede; or impair thelr services or transmissions or; -
(3) aid, agree with, employ, or conspire with'a person to do or cause to be.
. done: any of the acts mentroned in this section.
oA
- A person who Violates the provisions of this section is guilty of a felony
and, upon conviction, must be fined in the discretion of the court or
,‘1mpr1soned not more than ten years. '

South Carohna Code Sectlon 16 11- 750 prov1des
It shall be unlawfuJ for any person w1th1n this State, willfully and wantonly and without the
‘consent of the-owner: '

(a)to take down, remove, irijure, obstruct displace or. destroy any 11ne
-~ erected or constructed for the transmission of\electncal current or any poles,
~ towers, wires, condults cables insulators or support upon which wires or
cables may be suspended or any part of any ‘'such line or appurtenances or
- apparatus connected therewith,
" (b) to sever any wire or cable thereof or in any manner 1nterrupt the
transmission of electrical current over and along any such line,
" (c) to take down, remove, injure or destroy any house, shop, building or
. other structure or machinery connected with or necessary to the use of any
- vllne erected or constructed for the transmission of electrical current or
dto wantonly or wﬂlfully cause injury to any of the property mentioned
-in this section by means of fire, - '



Any person v1olat1ng any of the prov1s1ons of thls sectlon shall be gu1lty of
. amisdemeanor and upon conviction thereof shall be‘fined not more than
five hundred dollars or imprisoned ; not longer than one year, or- both fined
and imprisoned, in'the dlscret1on of the court. But nothmg herein contained -
shall operate to prevent any person from removmg any such W1res or .
» ‘apparatus afﬁxed to. hlS prlvate property w1thout his consent

v . .
wh R

C ‘ R K ‘, e “l . .

A defendant is ent1tled toa drrected verd1ct when the State fa1ls to produce ev1dence N .

of the offense charged State V. Young 424 S C. 424 818 S E. 2d 486 (Ct App 2018)
denied (Sept. 20, 2018) On appeal from the demal of a dlrected verd1ct an appellate court must
view the ev1dence in the l1ght most favorable to the State. Id

7/

A tr1al court 'should grant a cr1m1nal defendant's d1rected' verdict motion When the 1 c

: ev1dence presented merely ralses a susplclon of hlS or her gurlt State vv Mealor- No. 2013-
. 002752 2018 WL 3862993 (S C Ct App Aug 15 2018) R -

The tr1al Judge erred in not grantmg a d1rected verdlct to Appellant Smgletary
because the state d1d not prove that Appellant caused damage to an electr1c system as requlred
by section’ 16=-1 l-74f) wh1ch the tr1al court determmed mcluded the transformer.' However, the

~judge himself sald there had been no test1mony that the transformer had been damaged The

Judge stated that the testlmony and ev1dence did net ﬁt Sect1on 16 11-740 but would have been

more approprlate under Sectron 16- 11 750 as that statute concemed damage to electrlcal w1res '.." o

[ i : B
However, Appellant Was 1ndlcted under Sect1on 16 11 740 '

., Pursuant to Rule 19 SCRCr1mP the tr1al court could have granted a d1rected verdlct

~on the court s own motlon The Judge sa1d he was “obhgated under the law” to charge 16 11-740 -

" as it was the statute named n the rndrctment. R. 144, 1. 7- 19. :- ,

10 .



CONCLUSION

Based on the above, Appellant Singletary’s conviction and sentence should be vacated
and his case remanded for the granting of a directed verdict.

.

LaNell¢e Cantey DuRant \)
Appellate Defender

ATTORNEY FOR APPELLANT

This 12th day of June, 2019.
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