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RESPO‘NDENT‘.’S‘STATE'MENT OF ISSUE ON APPEAL

_.Whether the trial court properly demed Appellant s motion for a directed -
‘verdict where the State presented dlrect and substantial circumstantial
. ‘evidence from which the jury could. fairly and logically find. Appellant guilty
; ".'of w111fu11y damaglng or 1nJur1ng an electrlc ut111ty system. 3



STATEMENT OF THE CASE

Clyde Devon Smgletary (Appellant) was 1ndlcted at the August 2016 term of the grand

jury for Florence County for mal1c1ous 1nJury to utility system (2016 GS 21 -013 13) Prior to

tr1al Appellant moved to- relleve h1s pubhc defender and proceed pro se. Followrng an

examination by the court, Appellant s mot1on was granted and he represented h1mself

(September 14 2017 Tr. p-1-p. 36 R p. 1- 36) Respondent (the State) was represented by

' Ass1stant Sol1e1tor Todd S Tucker of the Twelfth C1reu1t Sol1c1tor S Ofﬁce (Tr. p 1, R p- l) On

J anuary 24 2018 Appellant proceeded to tr1al by jury pursuant to wh1ch he was found guilty as

charged. He was sentenced by the Honorable D Cra1g Brown to seven (7) years’ 1mprlsonment.‘ o

- (Indrctment & Sentencmg Sheet Tr p: 147 p 150 R P 175 178 R.p.192- 194) Appellant t1mely

ﬁled a notice of'i 1ntent to appeal h1s conv1ct1on and sentence and a br1ef in support of his appeal

‘was submitted by LaNelle C DuRant of the Ofﬁce of Appellate Defense Th1s Brref of

'Respondent follows

STATEMENT OF FACTS

‘ Glenda Smgletary, Appellant ] aunt l1ved m a tra1ler Very close to the tra1ler where '
Appellant res1ded near Lake City, South Carolma The property is-owned by Ms. Smgletary ]

father and sister. Appellant livedina tra1ler owned by h1s mother Appellant had no electr1c1ty

, connected to h1s tra1ler however Ms Slngletary d1d have electr101ty (Tr p 42 p 47 R: p 70-

p.75).

On May 1 l 2016 Ms S1ngletary went to church with a fr1end When she returned ‘

E home she saw a haze of smoke and a loose electrlc w1re on the ground She also saw that

o1
Appellant had électric lights in his trailer, whlch he d1d not have prevlously. Ms. Singletary

called Santee Electric Co-op (Santee) about the loose wire and to restore her power.. She noticed



a wire that was prevrously hanglng down Was now hooked up [ another pole and then to

) Appellant S traller (Tr p: 47 p 49, R. p75 p 77)

- A Santee employee and the Shenffs Department responded to the 1nc1dent locatlon The

employee had to tum the transformer off wh11e he fixed-the damage and restored power to Ms, |

' Smgletary When he left he took the loose w1re that Appellant had snatched from the utrhty

pole. After the employee and the deputy left Ms. S1ngletary heard a chamsaw and looked out .to,.

' see Appellant attemptmg to cut down the ut1l1ty pole She called Santee agaln but by the time

| the employee arrrved Appellant had turned the cha1nsaw off Ms. S1ngletary explalned that

Appellant told the Santee employee they did not own the ut111ty pole on Appellant s property, he

did. The Santee employee called law enforcement who agam responded to the scene, but only

o after Appellant had gone 1nto the woods wrth the charnsaw (Tr p- 51-p 54, R o 79 -p.82).

Channmg Matthews was the Santee employee sent to the 1n01dent location to repa1r the

electrrcal wire damaged by Appellant Ms. Smgletary showed Matthews the llve wire which was

' hooked to a black extensron cord, Wl'llCl‘l he sa1d 1nd1cated that a person was trymg to acqurre

\‘v

: electr1cal power to the1r residence from the ut111ty pole When Matthews went to dlsconnect the L
: ..transformer so he- could reparr the hne he saw Appellant wrth a chalnsaw Appellant expressed

“to Matthews that the ut111ty pole was on Appellant S land and Appellant d1d not want the pole

therefore he would attempt to cut the pole down (Tr p. 62 -p. 65 R. p 90- p 93) Matthews called

' law enforcement He stayed in h1s work truck because he would have to “cross the ditch” to _ i ,
‘ drsconnect the transformer However he was able to restore power after law _enforcement .

" .arrrved (Tr. p. 66-p. 67 R p S4-p. 95).

_ About forty-ﬁve minutes later Matthews recelved a second call to return to Appellant s

're51dence Ms Srngletary had called Santee and explamed she saw Appellant sawmg the utrlrty -

. "«sr‘



pole When Matthews arrlved back at the 1nc1dent locatlon he saw the utrlrty pole was partrally ,
cut. He later learned the cuttmg stopped because the ‘chaln had come off of Appellant s |
chamsaw Matthews took three photos fo deprct the 1nc1dent (Tr p.67- p 68 R. p 95 -p. 96)

Matthews took photos of the pole show1ng Appellant had cut approxrmately three 1nches deep
(State s Exhlbrts #8 and #9 R.p. 190 -p. 191) He also took a photo of a dlffer(ent pole wh1ch B

Santee customers have at the1r homes where the power comes. from the transformer (State’s

Exhrblt #7, R p 189) Matthews went back to the incident locatlon the followmg day and

- replaced the damaged ut111ty pole (Tr p 69 p 7l R. p 97 p 99)

Deputy Tr1x1e Ussery of the Florence County Sherrff’ S Department responded to the call
B made *by Matthe_ws on May' l l, 2016, t6 come out-to the ‘incident locatron. The 1call‘»refe:renced a..
4 disorderly man cutting power lines When Deputy Dssery arri-ved she met with Matthews.‘ He
explained to Deputy Ussery that‘ he called law enforcement because Appellant threaten to cut ‘
 down utrlrty poles Deputy Ussery remamed at. the 1nc1dent locatlon unt11 Matthews was able to ' ',
make the necessary reparrs to Ms Slngletary ] electrlcrty (Tr p 78-p. 81 R p- 106 -p.109). -

| Deputy Ussery was called back to the locatron\about an hour later that nlght because
Appellant was actually cuttlng the utlhty pole with a chamsaw ‘M. Smgletary explamed to law
'enforcement that she w1tnessed Appellant cuttrng the ut111ty pole w1th a chamsaw Deputy
Ussery noted the utlhty pole appeared to be cut halfway through Deputy Ussery did not see -
Appellant but heard a chamsaw somewhere off in the woods (Tr p. 81-p 83 R p 109 -p.11 l)
Appellant was arrested on May 13 2016 The Florence County Grand v ury mdlcted

Appellant for mallclous mJury to an electrlc ut111ty system pursuant to South Carolma section 16-

11- 740 At tr1al on January 24 2018 Appellant was perm1tted to proceed pro se. The w1tnesses o



.
'for the State 1ncluded Ms Smgletary, Matthews Deputy Ussery, and Invest1gatron T1lton .
| (lndrctment Trp 2 -p. 3 Rp 38-p 39 Rp 192 -p. 193) | | |
' :Q: At the conclusron of the State S case; Appellant requested the case be dlsm1ssed on’
grounds of “1nJust1c‘e ? (Tr p. l()l-p 102 R p 129 p 130) Appellant argued that hrs 1nd1ctment
was bogus because 1t ain t been true- bllled 1t a1n 't stamped The tr1al Judge demed l
, 'lAppellant ] challenge to the 1ndrctment ﬁndrng it had in fact béen true- bllled He then
construed Appellant s motron for 1nJust1ce as a motron for a dlrected verdict. He explamed to
: Appellant that the State had presented sufﬁcrent ev1dence to. proceed and den1ed Appellant s : '
' ’. : " motion. (Tr.p.lO2, R.p.l30). Appellant electedvnot to testlfy in his de_fense and »the part1es B
pro_(:eeded o 'Closing arguments,: ‘(Tr.p.103“ap.l3'0,‘ _R;pl3 l-p.l-5"8)., < |
- The tr1al Judge then charged the Jury on the roles of the Judge and Jury, the State s burden -
of.proof cred1b111ty of w1tnesses the presumptlon of innocence, reasonable doubt drrect and N
' ’crrcumstannal ev1dence crlmlnal 1ntent Appellant s nght not to testlfy and the elements of the
crime. Nelther party took except1on to the Jury charge or Verdrct form (Tr p 130 -P- 143
| R p- 158-p 171) The Jury dehberated for a llttle over forty m1nutes before ﬁndlng Appellant
: gurlty of mallc1ous 1nJury to an electr1c‘ut1hty system as 1nd1cted Judge Brown sentenced

Appellant to seven (7) years 1mpr1sonment (Tr p 150 R.p. l78 Sentencrng Sheet R p. 194)

STANDARD OF REVIEW
' In cr1m1nal cases the appellate court sits to rev1ew errors of law only State 2 Wzlson
345 s.C. l 5 545 S E. 2d 827, 829 (2001) When rul1ng on a motion for a dn‘ected Verdlct the '
" tr1al court is concerned w1th the ex1stence or non\exrstence of evrdence not its we1ght State V.

thllzps 416 S C. 184 192 785 SE2d 448 452 (2016) Statev Curtzs 356S C 622 633 591 |

S E.2d 600 605 (2004) State V. Condrey, 349 S C. 184 190 562 S.E. 2d 320, 323 (Ct App
: ‘s



( : 2002) When' the eV1dence presented merely ‘ralses a susptc1on of the accused's ‘gullt the trial
* court should not refuse to grant the drrected verdrct motlon thllzps 416 S. C at 192 785
', S. E 2d at 452; State 12 Cherry, 361 S C 588 594 606 S. E 2d 475 478 (2004) ‘However, the
trial court must submrt the case to the Jury 1f there is any substant1a1 ev1dence wh1ch reasonably
" tends to prove the gullt of the accused, or frOm wh1ch his gullt may be falrlysand Iongally
deduced ? thllzps 416 S C at .1 9/2 93 785 S E 2d at 452 (quotzng State V. Mztchell 341 S.C.
- 406, 409 535 S.E.2d 126 127 (2000)) Indeed “the lens through wh1ch a court con51ders -
c1rcumstant1a1 eV1dence when mhng ona dlrected verdict motion is dlstmct from the analy51s
‘ performed by theJury ? State v. Bennett 415 S C 232, 236 781 S E2d 352, 354 (2016) The
Jury s focus is on,determmmg V\{hether every c1rcumstance rehed on by the State is proven
beyond a reasonable doubt andlthat all of the circumstances b‘e.con'sistent with each other and,
: taken together pomt conclusrvely to the gurlt of the accused] to the exclusion of eyery other |
| reasonable hypothesrs thllzps 416 S.C.at 193 785 S E. 2d at 452 State 12 thtle]ohn 228 S.C.
. ‘324 328, 89 S E 2d 924 926 (1955) The tr1al court must Vrew the ev1dence in the hght most
favorable to the State when ruhng ona motron for drrected Verdlct and must submlt the case to
the jury if there is any substant1a1 evrdence whrch reasonably‘ tends to prove the gullt of the
. accused or from whrch hrs gu11t may be farrly and loglcally deduced ? thllzps 416 S.C. at 193
785 S.E.2d at 452 thtlejohn 228 S C at 329 89 S.E. 2d at 926 Whrle “the ]ury must con51der
alternative hypotheses the court must concern 1tself solely w1th the ex1stence or non-existence of ‘
" ev1dence from wh1ch a. Jury could reasonably 1nfer gullt ” Bennett 415 S C at 237,781 S.E. 2d
at 354. The revrewmg court should afﬁrm 1f in v1ew1ng the evrdence n the hght most favorable

" to the State “the evidence could 1nduce a reasonable Juror to ﬁnd [the defendant] gurlty ? See

State v. Pearson 415 S. C 463 474 783 S. E 2d 802 808 (2016) see also State V. chhburg, 250 ‘



S.C. 451,459, 158 $.E.2d 769, 772 (1968) (“When the evidence is susceptible of more than one
_reasonable inference, qﬁesﬁohs of ."factr‘l‘qu'st be sﬁbfnitted to the j ury.’,’). |

KT o : - -



 ARGUMENT

; The trial c.ourt prdperly den“ievd Appellant’s' motion ‘for a directed yerdict' '

" because the State presented direct and substantial circumstantial -

- evidence from whlch the jury could falrly and logically find Appellant

’ gullty of w1llfully damagmg or mjurmg an electrlc utlllty system

Appellant argues the trral court erred in fa111ng to grant a d1rected Verdrct because the
State d1d not prove that ~he caused damag‘e to an'elJectrrc system as requlred by sectron 16-1 1-
_ 740 He claims’ the tr1al court determmed an electrrc system 1ncluded the transformer and
" contends that where the Judge hrmself said there had been no test1mony that the transformer had
been damaged ’he was entrtled- to a d1rected Verd1c't of acqurttal.. “The State drsagrees and
subm1ts thls argument is- w1thout mer1t The tr1al court properly demed Appellant s motion for a
dlrected yerdrct because the State presented drrect and substant1al circumstantial ev1dence from
wh1ch the Jury could falrly and log1cally ﬁnd Appellant gurlty of each element of w1llfully
}damagmg or mJurmg an electr1c ut111ty system |
The ev1dence Vrewed ina l1ght most favorable to the State showed that Appellant ﬁrst :
' 'pulled a live electncal wire down from a Santee power pole and used it to run electr1crty to his
trarler and then attempted to cut down the' power pole itself with his chalnsaw when the initial
damage was reparred by a Santee employee Thls ev1dence supports the Jury s conclus1on that
-Appellant was- gurlty of commrttrng w1llful damage or 1nJury to an electr1c ut111ty system Thus |
the State presented ev1dence from wh1ch the Jury could falrly and logrcally ﬁnd Appellant

satrsﬁed all the elements of the crime beyond a reasonable doubt Appellant S conv1ct10n and

sentence _should be afﬁrmed.



i B Dlscusswn/ Analys1s
‘The South Ca.rolma Code prov1des

*Ttis unlawful fora pe"r'son, without‘ the»consent of the owner, to ,wll.fully:; L

(1) destroy, damage, or in any way injure a telegraph ‘telephone,

* electric utility system, satellite, dish, or cable television system,
““including poles, cables, wirés, fixtures, antennas, ampllﬁers or

_other apparatus equipment, or apphances -

Co(2) aobstruct,~ impede, or impair their ser‘vicesior transmissionsi or;

(3) aid, agree with, employ; ‘or co'nspire_ with a person to do or
". - cause to be doneany of the acts mentioned in-this section.- - -

A person who violates the provisioens of this section is guilty ofa felony and upon -
conviction, must be ﬁned in'the dlscretron of the court.or 1mpr1soned not more than
ten years S :
S.C. Code Ann. § 16- ll 740 (Supp 2018) Therefore to wrthstand Appellant ] drrected verdrct
'motron in the trral of thls case, the State was requrred to produce ev1dence that Appellant
‘ wrllfully damaged or.in any way 1nJured an electrrc utrlrty system which 1ncludes poles or.
“wires.” Here there was abundant c1rcumstant1al ev1dence that Appellant pulled a lrve electr1cal
wire down from a San_tee‘pOwer pole and uSed it to run electr1c1ty to h1s trarler. ; The State then

offered d1rect eyewrtness testrmony that Appellant subsequently started to cut down the power

A pole itself w1th hrs chamsaw when the 1n1t1al damage to the wire prov1d1ng electrrclty to Ms. :

Smgleton”s traller was reparred bya Santee employee. Vrewmg ,th1s ev1dence in the l1ght most
favorable to the State, a jury could reasonably deduce Appellant w1llfully damaged or mJured an

electric ut1l1ty system Accordmgly, the tr1al court properly refused to direct a verdictin .

Appel.lant S favor. Appellant ] convrctronand }s'entence should,be affirmed.



CONCLUSION

For all of the foregoing reasons, the State respectfully requests that the judgment,

conviction, and sentence of the lower court be affirmed.

Columbia, South Carolina
June 5, 2019
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