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THE STATE OF 50UTII CAROLINA
In the Supreme Court

APPEAL FROM CHARLESTON COUNTY

Court of Common Pleas Apr 302020
G. Thomas Cooper, Ir., Circuit Court Judge 8.C. SUPREME COURT

C.A. No 2011-CP-10-00387

PCS Nitrogen, Inc. ....... PPN bR R bR e Petitioner,

Continental Casualty Company, Admiral Insurance Company

United States FFire Insurance Company, ACE Property & Casualty
Insurance Company, Certain Underwriters at Lloyd's London, the
Aviva Companies, the Winterthur Companies, Certain London
Market Insurance Companics, Providence Washinglon Insurance
Company (as Successor in Interest by way of Merger to Seaton
[nsurance Company, t/k/a Unigard Sccurily Insurance, f/k/a

Unigard Mutual Insurance Company), Berkshire Hathaway Specialty
Insurance Company (f/k/a Stonewall Insurance Company),
Lexington Insurance Company. Starr Indemnity & Liability
Company (f/k/a Republic Insurance Company), First State Insurance
Company, Century Indemnity Company (f/k/a California Union
Insurance Company and Insurance Company of North America)....cocveeveen e Respondents.

PROOF OF SERVICE

[ certify that T have served the Momion 10 WiTHpraw PETITION FOrR WRIT OF
CERTIORARI AND TO DISMISS APPEAL AS TO RESPONDENTS ACE PROPERTY & CASUALTY
INSURANCE COMPANY, UNITED STATES FiRE INSURANCE COMPANY (WITH RESPECT TO POLICY
NUMBERS GLA 284022 AND 540-079751.7), AND CENTURY INDEMNITY COMPANY (F/K/A
CALIFORNIA UNION INSURANCE COMPANY AND INSURANCE COMPANY OF NORTH AMERICA)
on all attorneys of record by email on April 30, 2020, emailed to all attorneys as shown below:
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J.R. Murphy

Adam J. Neil

Murphy & Grantland, P.A.

P.O. Box 6648

Columbia, 8C 29260

(803) 782-4100

Attarneys for Respondent Admiral Insurance
Co.

John S. Favate

Michael I. Foring

Hardin, Kundla, McKeon & Ploetto

673 Morris Avenue

Springticld, NJ 07081

(973) 912-5222

Artorneys for Respondent United States Fire
Ins. Co. (for policy no. 5401893627)

Patrick IF. Hofer

Clyde & Co. USLLP

1775 Pennsylvania Avenue, NW
Suite 400

Washington, DC 20006

(202) 774-5100

Attorneys for Respondent Continental
Casualty Company

Robert F. Walsh

Thomas M. Going,

Paul Briganti

Patrigia B. Santelle

White and Williams LLP

1650 Market Street

One Liberty Place, Suite 1800

Philadelphia, PA 19103-7395

(215) 864-7000

Attorneys for Respondent ACE Property &
Casualry Insurance Company and United
States Fire Insurance Compuny with respect
to policy numbers GLA 284022 and 540~
079751-7 and Century Insurance Company
(k/k/a California Union Insurance Company
and Insurance Company of North America)

HS5B LAW FIRM

R. Scott Wallinger, Jr.

James L. Floyd, 111

Christian Stegmaier

Collins & Lacy, P.C.

P.O. Box 12487

Columbia, SC 29211

(803) 256-2660

Attorneys for Respondent United States Fire
Insurance Company (for policy ne.
3401893627)

Morgan 8. Templeton

Wall Templeton & [laldrup, P.A.

P.O. Box 1200

145 King Streel, Suite 300 (29401)
Charleston, 5C 29402

(843) 329-9500

Attorney for Respondent Continental Casualty
Co.

Robert H. Hood, Jr.

Hood Law Firm, LLC

P.O. Box 1508

Charleston, 8C 29402

(843) 577-4435

Attorneys for Respondents ACE Property &
Casualty Insurance Company and United
Stares Fire Insurance Company with respect
to policy numbers GLA 184022 and 54(-
079751-7 and Century Insurance Company
(k/k/a California Union Insurance Company
and Insurance Company of North America)

#0008/0011
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Richard M¢Dermott

Seth M. Jaffe

[Hinkhouse Williams Walsh, LLP

180 North Stetson Avenue, Suite 3400
Chicago, IL 60601

(312) 784-5400

Attarneys for Respondent Certain
Underwriters at Lloyd’s of London, Certain
Aviva Companies, Certain Winterhur
Companies, Berkshire Hathaway Specialty
Insurance Company (f/k/a Stonewall
Insurance Company), Starr Indemnity &
Liability Company (f/k/a/ Republic Insurance
Company), New London Reinsurance
Company Limited and The Scoltish Lion
Insurance Company Limited (identified as
among the Certain London Insurance
Companies)

Molly Poag

Harry Lee

Steptoe & Johnson, LLP

1330 Connecticut Avenue, N'W
Washington, DC 20036

(202) 429-8091

Attarneys for Respondent Providence
Washington Insurance Company (as
Successor in Interest by way of Merger to
Seaton Insurance Company, f/k/a Uniguard
Security Insurance Compary, fik/a Uniguard
Mutual Insurance Company)

Paul Parker

Wayne 5. Karbal

Karbal Cohen Economou Silk & Dunne, LLC
150 8. Wacker Drive, Suite 1700

Chicago, IL 60606

(312) 431-3623

Attorneys for Respondent First State
Insurance Company

HS5B LAW FIRM

#0008 /0011

Edward K. Pritchard, II1

Elizabeth F. Fulton

Pritchard Law Group, LLC

P.O. Box 630

Charleston, SC 29402

(843) 722-3300
Artorneys for Respondent Certain
Underwriters at Lloyd's of London, Certain
Aviva Companies, Certain Winterhur
Companies, Berkshire Hathaway Specialty
Insurance Company (ffk/a Stonewall
Insurance Company), Starr Indemnity &
Liability Company (ffk/a/ Republic Insurance
Company), New London Reinsurance
Company Limited and The Scoltish Lion
Insurance Company Limited (identified as
among the Certain London Insurance
Companies)

John C. Bonnie

Weinberg Wheeler Hudgins Gunn & Dial,
LLC

3344 Peachtree Road NE, Suite 2400
Atlanta, GA 30326

(404) 876-2700

Attorney for Respondent Lexington insurance
Company

Elizabeth J, Palmer

Rosen, Rose & Hagood, LILC

151 Meeting Street, Suite 400

Charlaston, SC 29401

(843) 577-6726

Attorneys for Respondent Providence
Washington Insurance Company (as
Successor in Interest by way of Mereer 1o
Seaton Insurance Company, fik/a Uniguard
Security Insurance Company, f/k/a Uniguard
Mutual Insurance Company)
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Helen Franzese

Foran Glennon (UK), LLP

!l Leadenhall Street

London, EC3V ILP

+44 (0) 20 3530 7754

Attorneys for Respondent Certain London
Market Insurance Companies

HS5B LAW FIRM

R. Michael Cthridge

Carlock Copeland

40 Calhoun Street, Suite 400
Charleston, SC 29401

(843) 727-0307

Attorneys for Respondent First State
Insurance Company

John T, Lay

Laura W, Jordan

Gallivan, Whitec & Boyd, P.A.

1201 Main Strect, Suite 1200

Columbia, 8C 29201

Attorneys for Respondent Certain London
Muarket Insurance Companies

8/ Wm. Howell Morrison

Wm, Flowell Morrisen
Haynsworth Sinkler Boyd, P.A.
ONE North Main, 2nd Floor
Greenville, SC 29601

Phone: (843) 720-4405

Fax: (843)722-2266
hmorrison@hsblaw.com

Anel

Michael H, Ginsberg

Matthew R. Divelbiss

Admitted Pro Hace Vice

JONES DAY

500 Grant Street, 45th Floor

Pittsburgh, PA 15219

Phone: (412) 391-3939

Fax: (412) 394-7959

E-mail: mhginsberg@jonesday.com
mrdivelbiss@jonesday.com

Attorneys for Petitioner PCS Nitrogen, Inc.

#oo10/0011
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D e ——

Subject: FW: PCS Nitrogen Litigation - Dismissal of the Chubb Companies [Ww-
PHLDMS1.FID2869669)

From: Ginsberg, Michael H. emhginsberg@®lonesDay com:

Sent: Monday, April 27, 2020 9:29 AM

To: Morrison, Howell <hmaorrison@hsblawfirm.com:

Subject: FW: PCS Nitrogen Litigation - Dismissal of the Chubb Companies [WW-PHLDMS1.FID2869669)

See below,

Michael H. Ginsherg (bio)

Partner

JOWES DAY® - Onec Firm Worldwide™
500 Grant Street, Suite 4500
Fittsburgh, PA 15219

Direct: 412-394-7819

Cell: 412-977-3264

Fax: 412-394-7958
mhginsberg@jonesday.com

From: Walsh, Robert «sWalshr@whiteandwilliams.com>

Sent: Mondlay, Aprit 27, 2020 9:37 AM

To: Ginsberg, Michael H. <mhginsberg@lonesDay.com:=

Cc: Briganti, Paul <Brigantip@whiteandwilliams.com>; Cohn, William <willlam.cohn@mclolaw.coma; Santelle, Patricia
<Santellep@whiteandwilliams.com:

Subject: RE: PC5 Nitrogen Litigation - Dismissal of the Chubb Companies [WW-PHLDMS1.FID2869669]

Thanks. | don’t know whether it’s filed electronically. If it is, you have our authority to sign the “s/” .

Bl White and
I Williams .r

Robert F. Walsh
1650 Market Streat | One Liberty Plage, Suite 1800 | Philadelphia, PA 19103-7385
Direct 215.864.7045 | Fax 215.393.9618

7 Times Square| Suite 2900 | New York, NY 10036-8524
Direct 212.244.9500 | Fax 215.399,9618

walshr@whiteandwilliams.com | whiteandwilliams.com

Confidentiality Notice; This e-mail message and any documents accompanying this e-mail transmission contain
information from the law firm of White and Williams LLP which is privileged and confidential attorney-client
communication and/or work product of counsel, If you are not the intended recipient, you are hereby notified that any
disclosure, copying, distribution and/or the taking of or refraining from taking of any action In rellance on the contents
of this e-mail information is strictly prohibited and may result in legal action being instituted against you, Please reply to
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the sender advising of the error In transmission and delete the message and any accompanying documents from your
system immediately, Thank you. '

From: Ginsherg, Michael H. «mhginsherg@lonesDay.com:

Sent: Monday, April 27, 2020 9:29 AM

To: Walsh, Robert <Walshr@whlteandwilliams.comz

Ce: Briganti, Paul <Brigantip@whiteandwilliams.com>; Cohn, William <willlarm.cohn@melolaw.com>; Santelle, Patricia
<Santellep@whiteandwllliams.coms

Subject: RE: PCS Nitrogen Litigation - Dismissal of the Chubb Companies [WW-PHLDMS1.FID2869669]

CAUTION: This message originated outside of the firm. Use caution when opening attachments, clicking links or
responding to requests for information.

Thanks, Bob. we'll get that on file asap.

Michael H. Ginsberg (bic)

Partner

JONES DAY® - One Firm Worldwide™
500 Grant Street, Suite 4500
Pittsburgh, PA 15219

Direct: 412-394-7918

Cell:  412-977-3264

Fax. 412-394-7959
mhginsberg@jonesday.com

From: Walsh, Robert <Walshr@whiteandwilliams.com>

Sent: Monday, April 27, 2020 9:02 AM

To: Ginsberg, Michael H. <mhginsberg@JonesDay.com:

Cc: Briganti, Paul <Brigantip@whiteandwilliams.com=; Cohn, William <william.cohn@melolaw.coms; Santelle, Patricia
<hantellep@whiteandwilliams.com>

Subject; PCS Nitrogen Litigation - Dismissal of the Chubb Companies [WW-PHLDMS1.FID2869669]

Mike:
| hope you are doing well,

| understand that PCS Nitrogen received the settlement payments {which was made in two checks) on April 13
and the only thing that remains to be done is for PCS to dismiss the Chubb companies from the pending
action. Our local counsel advises that the correct way for PCS to dismiss the Chubb companies at this point is
to file a Petition to dismiss its appeal against the Chubb companies. | have attached a proposed form of
Petition for your review.

We would like to have the Petition filed as soon as possible. Please let me know if you have any questions or
comments.

Bob

-l White and
Wl Williams w»
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Robert F, Walsh
1650 Market Street | One Liberty Place, Suite 1800 | Philadelphia, PA 19103-7395
Direct 215.864.7045 | Fax 215.399.9618

7 Times Square| Suite 2000 | New York, NY 10036-6524
Direct 212.244.9500 | Fax 215.399.9618

walshr@whiteandwilliams.com | whiteandwilliams.com

Confidentiality Notice: This e-mail message and any documents accompanying this e-mail transmission cantain
information from the law firm of White and Williams LLP which is privileged and confidential attorney-client
communication and/or work product of counsel. If you are not the intended recipient, you are hereby notified that any
disclosure, copying, distribution and/or the taking of or refraining from taking of any action in rellance on the contents
of this e-mall information is strictly prohibited and may result in legal action being instituted against you. Please reply to
the sender advising of the errar in transmission and delete the message and any accompanying documents from your
system immediately. Thank you.

*#*This e-mail (including any atlachments) may contain information that is private, conflidential, or protected
by attorngy-client or other privilege. It you received this e-mail in error, please delete it from your system
without copying it and notify sender by reply c-mail, so that our records can bg corrected ™™

#*%This e-mail (including any attachments) may contain information that is private, confidential, or protected
by attorney-client or other privilege. If you received this e-mail in error, please delete it [rom your system
without copying it and notify sender by reply ¢-mail, so that our records can be corrected.*™**
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From:
Sent:
To:

Ce:
Subject:
Attachments:

B ]

Gulick, Kathy

Thursday, April 30, 2020 12:22 PM

'mhginsberg@jonesday.com’; 'mrdivelbiss@JonesDay.com”;
'dirupprecht@jonesday.com’, rmurphy@murphygrantland.com’
'‘ANEIL@murphygrantland.com’; 'wsawyer@murphygrantland.com';
'swallinger@collinsandiacy.com’; ‘cstegmaier@collinsandlacy.com';
jfavate@hkmpp.com’; ‘Morgan.Templeton@walltempleton.com’;

'Patrick. Hofer@clydeco.us'; '‘Bobbyjr.hood@hoodlaw.com’;
‘Walshr@whiteandwilliams.com’; 'Goingt@whiteandwilliams.com’;
‘Santellep@whiteandwilliams.com’; 'jmalone@goldbergsegalla.com’;
‘epritchard@pritchardlawgroup.com’; ‘rmedermott@hww-law.cormn’; 'sjaffe@hww-
law.com’; ‘jbonnie@wwhgd.com'; 'mpoag@steptoe.com’; 'hlee@steptoe.com’;
‘epalmer@rrhlawfirm.com’; 'pparker@karballaw.com’; ‘wkarbal@karballaw.com';
'methreidge@carlockcopeland.com’, ‘jlay@gwblawfirm.com’; 'ljordan@gwhblawfirm.com’;
'Brigantip@whiteandwilliams.com’; 'sscott@pritchardlawgroup.com'

Morrison, Howell

PCS v, Continental Casualty Co., et al.

Petition to Dismiss Appeal.pdf; Proof of Service pdf

This email is being sent on behalf of Attorney Howell Morrison. The attached Petition and Proof of Service are being
sent to the Clerk of Court for filing today. Thank you.

Kathy Gulick

HAYNSWORTH
SINKLER BOYD

Kathy Gullck | Legal Secretary

Direct 8B43.720.4525 | kgulick@hsblawfirm.com

Haynswarth Sinkler Boyd, #.A.

134 Meeting Street, 3rd Floor | Charleston, 5C 29401

Main 843.722.3366 | Fax BA3.722.2266

Wel | Mg | olog





