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THE COURT This 1s cases 10-CP-36-472. This is
declaratcry judgment action Andrew Ray Longshore,
claintiff versus South Carolina Law Enforcement
it is my understanding that this is 2 petiticn seeki
nave the plaintiff removed Irom The sex offander reg
is that right?

¥MR. O'LEARY Yes, it 1is. Your Honor, I have a

n

amended the complaint because I mistakenly put circuit

provided a copy to the court.
THE COURT:
from the State?
MR. CHAMBERS:
Your Honor;
THE COURT: »Sure.

MR. O'LEARY:

earlier but I have a puppy in the car.

doesn't eat my seats.

Judge, the basis of the amended,

it was really from the family court.

court in there, I forgot it was family court.

I have

I am sorry, I would have been

here

Hopefully he

I have to take a quick look at 1it,

I did put the circuit

Any objection to the amended complaint

He is a 7-month-old lab of mine.

The whole

crux 1issue is at the time of this incident he was 15, my

client was 15 and his sister was, I

believe,

11.

here, she has submitted with that an affidavii.

I

She

-

S

nave

made an effort and was advised by the courts that they

don't have a transcript from the actual hearing.

M

They
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0 xeep them, I guess, six vears put-tnere is

2on't have C 3
ncne available. I was not at the hesaring so I can't tell
/ou wnat cccurred. But the statute allcws that a gerson
not te put on the registry 1f in fact the ages fall within
tne parameters of the statute, 22-3-420. And that is
subsection (C) (5). I have a copy oi the statute. Judqe,

that is essentially it. I have submitted the applicable

pirth certificates that show the age. His birthdate and

at the time of the offense he was 15. I have brought his
sister here to testify for the Court which is to

supplement the affidavit. I wasn't sure she was going to

be here to be honest with you, she 1s expecting a baby and
she has had some problems and I wasn't sure she could be

here. She is here and available to answer any questions

for the Court. Our position is that it fits under (C) (5)
and in that it says that provided the defendant is 18

years of age or less or consensual sexual conduct between

persons under 16 years of age. Our position is that the

relationship is improperly, fits within those parameters
because of their ages at the time and my client being

older than 15.

THE COURT: All right. Thank you, Mr. O'Leary.

Attorney General, have y'all had the opportunity to review

£

the amended complaint, are vou okay with the proceeding at

this point and time?
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“R. CHAMBERS: I am okay with the proceeding at this

colint and time, yes, Your Honor.
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MR. CHAMBERS: Our position with the method in which

"Mr. O'Leary seeks relief for his client is this, the

statute specifically reads that, he is correct that the
statute reads that children under 16, if it.is consensual

do not have to comply. But there is a caveat at the

beginning of 23—3—430(C)(5) and 1f evidence is presented
in a criminal proceeding and the Court makes the specific
finding on the record. The specific'finding is actually
in the record here, we have the ddcuments from the family

court specifically the order of probation, non-status and

defenses. And on that the family court Judge specifically

wrote, child shall cooperate with the protocol for the

sexual offender registry. And so our position on this is
that because of that and because what the family court
Judge ordered, after Mr. Longshore received the due
process on this criminal matter, we are in the position
that he should remain on the registry.

THE COURT: All right. I am aware that the

provisions in the sex offender registry have been amended

several times over the last ccuple of years tTo include and
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2xcilude various oiifenses and I xnow that kidnapping 1s one
that seems iike depends on when vou were ccnvicted and
wnat the circumstances were as Lo whether or not scomeone
snould pe placed on the registrv Zor that. ‘At the tfime of
—hs2 convi
front of me but was (C) (5) in its current form or was that
added subsequent--

MR. O'LEARY: Your Honor, I know that (C) (5) was done
tefore 2005. And the reason for that is because 16-3-655
part (3) 1is referenced in there. That is the criminal
sexual conduct with a minor statute. And that was amended
in 2005 and that link to that statute on the ages no
longer makes sense and you have to go back to the old
statute, the old criminal sexual conduct statute. I do
not know for a fact that it was the same.

THE COURT: And the»reason I ask obviously, the
family court Judge was without any discretion whatsoever
at the time of the conviction then we have got a Hazel
situation, I think.

MR. O'LEARY: I know it was the same as of 2005. And
I want to say that it was changed in, the prior change to

that part of it was '96 but I can't say that for sure. We

need to look that up.

MR. CHAMBERS: I honestly don't know the dates, I do

1

he case law nere. &And I wasn't there at the fime o

o)
th

have t
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Hzzel . State where I pelieve fhere was a change in i©he
statute, assuming that there was a change in the statute.
HZold on a second. DO vou have the gccumentation ircm thna

family court Judge, the sentencing.

MR. CHAMBERS: Yes, Your Honor.

MR. O'LEARY: Judge, I wasn't able to get that
particular document. I tried to get the transcript to see
if there was a factual basis.

MR. CHAMBERS: Your Honor, if I may approach?

THE COURT: Please. It looks like at least in 1999

the law read the same way as it does today at subsection

'(C)(S). That would be the situation. It appears that

(C)(S) at least had been in existence at the time that the
Court adjudicated the delinquent.

MR. O'LEARY: Your Honor, the only thing I can say fo
that, it is my understanding they are asking for factual
cases for any decision of placing on the registry. On the
cases that the Court just referenced were brought up in

a

the Shaquille case. Overall, I don't necessarily think

that the face of this order of probation gives a factual

basis for placing nim on the registry.
THE COURT: Say that last part one more time.
MR. QO'LEARY: This order and this is the first I have
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f2en tnis order, I don't think i

mv understanding that the cases that came out dealt with

b

tnis, required that that be placed on the record con the
face of the order. I don't think it complies with that.

THE COURT: What is your response to that,'Attorney
General?

MR. CHAMBERS: Our normal form sentencing sheet, if a
member of the bench checks the box that that person should
go on the sex offender registry, that is enough for us to
assume that that person, that the Judge hearing that cése
wanted that person on the registry. Here the Judge went
further than that, he actually wrote it out and it is an
order and that is what we have in that. We do not have
the normal sentencing sheet that we use in adult criminal
trials. 1In family court it is a_different'procedure and a
different set of forms.

MR. O'LEARY: Judge, the Stewart case, the Court of
Appeals of South Carolina, Your Honor. That is in '08

eferences the fact that a person who 1s placed on the

"

registry for indecent exposure and the court basically

aid that they had to place, the Court had to make a

0]

specific finding on the record based upon the

circumstances of the case and why fthey should be placed
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MR. CHAMBERS: Rut, Your Honor, I bslieve we are
22aling with specific cifenses And in csrtain ofienses

such as assault and batterv ©of a high and aggravated
nature that 1t goes cne wav or the other. And in c¢ther
situations esvecially the ones that are enumerated in sex
cfifender statute which criminal sexual conduct with a
minor second is and in those cases it is, there is no
finding on the record necessary.

MR. O'LEARY: My reading of that statute, 23-3-430,
because of the ages of the participants in this case, that
is a critical,issue. This order is considered an order
specific or not. Despite the fact that the age of the
defendant being 15 and the victim in this case being 12
ordered to be placed upon the registry, it doesn’'t say
that. That is sort of an extenuating situation because
no where else doeé it say that you don't have to be
required to put on the particular registry.

THE COURT: What I am struggling with here,

Gentlemen, is that clearly the laws that existed at the

ot

fime that the plaintiff was convicted obviously have the
ootion for the Judge to rule that there was a consensual
situation. All indications are here that subsection

(C) (5) should apply. The affidavit from the complaining

witnhess states that 1t was consensual. It is obvious that
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they were poth under the zage of 16. And I am aware of how
cifzsnses 1ixe ABHAN and indecent =xposure and perhaps
{i&napping, thare needs TO e a speciiic fzactual finding

rf a record. Sorry, vlaced cn or taken o0ff the registry.
I can only presume that Judge McGowan was aware of the
cpportunity to have a finding made that he was engaged in

consensual activity. here is my authority to go back and

reopen the record and kind of undue what Judge McGowan

specifically ordered?

MR. O'LEARY: Judge, I don't think we can assume that

issue was consensual or not. The standard, we don't have
that. It was a general handwritten statement on that
order. I don't think we can even say it was even

considered by the Court that day. Again, I was not there,
the record is not available but I think on its face that
order is not specific enough to say I considerd the issue
of their ages and despite of the statute I will order that
fthe defenadnt in this case be placed or be required to
regiéter. I think they can easily have done that had it

nccurred. RBut I don't know if it occurred and I don't
think counsel for the Attorney General does either.

THE COURT: And just so the record is clear I am
looking at the incident report. I reviewed the order for

: the juvenils petition and

rocbation non-status offenses,

"0

10
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MR. O'LEARY: That sums up what I was going to say,
it is not something where this is any type of forceable
rape. Our understanding of this from the file is that it
was something that happened between the brothér and sister
and the case was based upon that age.

THE COURT: All right.. Anything else?

MR. CHAMBERS: Nothing, Your Honor.

MR. O'LEARY: Judge, the only point I would put--

THE COURT: Please.

MR. O'LEARY: I read the order that was provided to
me. There is no reference on there, it is criminal sexual
conduct with a minor and I know the victim was a minor.
There is no specific age criteria that was set forth in
that statute nor is there referepce specifically as to the
age of the defendant in this case at the time. He was 15
vears old and it wasrbelcw, 16 is the statute.

1

THE COURT: Right.

¢t

(]

MR. O'LEARY: And I think that is significant.

don't think that we can just assume that that was taken

into consideration, his age too.

1
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THE COURT: Attorney C=2neral, vcou-don't fsel the

ase 1s necessary? 1Is

9]

Cestimony from the victim in this
the arffidavit sufficient?

MR. CHAMBERS: Your Honor, the arffidavit 1is
rficient Witn me.
THE COURT: nAll right, again what I am working here
and what I am working through in my mind'is the
requirements of Hazel that when the Court clearly said
that the registry in effect, the law in effect at the time
of Mr. Hazel's release in prison, that version of 23-3-430
in fact at the time of Hazel in prison is what was
applied. Obviously in Hazel we have got a situation where
there apparently was not an option for the trial Judge to
find kidnapping not involved a sexual component. So the
time in Hazel and Hazel was initially convicted.u The
version of the law of a sexual defendant and kidnapping
and to be placed on the offender registry that was just
not involved. I still have an issue with what I am trying
to reconcile in my mind that obviously that his conviction
took place, his adjudication took place, the law reads
then as it does today. On the other hand there 1S no
indication from anything that I have seen that there 1is
anything other than, it is guite clear to me that (C) (5)
should apply. The declaratory judgment problem remedied

in this situation, Gentlemen. I realize that PCR you

12
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can't file 3 direct apreal and Hazel would tend to
indicate that a declaratorv judgment action would be
croper But I am still dealing with the convicition that
is seven vears old.

“R. O'LEARY: Judge, in O'MNeal, it was ifiled on

October the 12th of '09 and basically on vage two 1t says

chat |

b

efendant filed a declaratory judgment action

o

azel

(
.

in the Court of Common Please questioning that if you, the
State argued that in Common Pleas didn't have thé
jurisdiction to make a determination, such a finding could
be made only by the Court of General Sessions; We held
that the Court of Common Pleas has the jurisdiction to
rule on that certain matteri And based upon the fact this
Court is the proper Court for that remedy.

MR. CHAMBERS: Your Honor, we see the sex offender
registry as a procedural statute. And if there is a
change in the requirements of that registry it should
affect backwards. And SO if tomorrow the legislature
takes a certain criminal offense off of that registry then
I would 'say that the people who are currently registered
for that criminal offense no longer have to register. And
so when there is a change in this I think at that point we
have a duty to go back and lock at the due process or

review the due process that was received by Mr. Longshore

<
g

[N

back in 20032. And in 2003 he received due process on th

13



s

[\

i)

(W)Y

j—
O

11
12
13
14
15
16
17

18

}—
w0

N
(@]

N
Jt

N
N

R
W

N
[I=N

N
(@}

I_A
Ui
4]
!
(Y
o0}
3
o]
1
<
QO
8]
Ui
'O
1]
0O
’_l
[
'_J
(@]
o8]
’-_J
’...
Mg
n
(@]
E:
0
O
<
ct
)
(0]
-t
6]
=
’_l
}_.l
<
(@]
O
-
a1
t

Judge wno neard the matter that he should register. I

tnere 1s a change in itne, if thare is a2 change in the

-

registry in the future that would aififect that then I
celieve that Mr. Longshore is entitled to a hearing on

THE COURT: And procedurally I don't disagree with
you. What I am struggling with again is the flip-side of
my argument that everything here indicates that it was a
consensual situation, incident report which I would ask to
be made a part of the record if there is no objection. I
would ask that it be marked as a Court exhibit along with
the petition forvadjudication of delinquency and the order
from Judge McGowan. Ali indications are is that this was
a consensual scenario. Intuitively I feel like the
defendant should have the benefit of Hazel ana the other
cases and I don't see any purpose gquite honestly in him
remaining on the registry when all indications are by
virtue of the affidavit as well as the evidence that was

available at the time of his conviction, all indications

)

re he was, that this was a consensual situation. I wish
we had a transcript but obviously we do not.

MR. CHAMBERS: Your Honor, I don't think that we <an
get a transcript because of the five year requirement.

E COURT: PRight.
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And that greatlyv burdens us pecause

MR. CHAMBERS:
ncw we nave to reopen the investigation and recover ground
that the 3tate has already done =2ight

et
"

»
4

CCURT: I understand.

=i

&)

much in the wav of purden, I think the

as far as transcripts and things of that nature

their case. I would very much like to
transcript. I will think about it. I

reporter that was involved in this and

have ‘the

have

Them

to prove

do know the court

of course she 1is

still an active court reporter. I am assuming that her

records were destroyed pursuant to the guidelines of court

administration. Good to see y'all. Thank you very much.

(Whereupon, Court's Exhibit 1 was

identification only)

*%% END OF REQUESTED TRANSCRIPT OF RECORD ***
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CERTIFICATE OF REPORTER

State of Soutn Carolina )

County of Newberry j

-
N

I, Joy E. ‘Holston, Official Court Reporter for the

eighth Judicial Circuit of the State of South Carolina, do

hereby certify that the foregoing is a true,

accurate and

complete transcript of record of the proceedings had and

evidence introduced in the trial of the captioned case,

relative to appeal, in Newberry County, South Carolina on

February 3, 2011.

I do further certify that I am neither of kin,

counsel nor interest to any party hereto.

April 9, 2011

Jdy E. Holston, Court Reporter

My Commission expires:

16
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

_ ) ‘
COUNTY OF NEWBERRY ) EIGHTH JUDICIAL CIRCUIT

Andrew Ray Longshore, C.A. No.: 2010-CP-36-00472

ORDER GRANTING “
DECLARATORY JUDGMENT;

Plaintiff.

R NN

——

South Carolina Law Enforcement
Division,

Chty ¢ o

Defendant.

. . -_

On February 3, 2011, a hearing was held before the Honorable Frank R. Addy, presiding.
Present at the hearing were the Plaintiff, Andrew Ray Longshore, and his counsel, John A.
O’Leary. Appearing as counsel for the Defendant, South Carolina Law Enforcement Division,
| was Geoffrey K. Chambers. /:\lso present and available for testimony was Plaintiff’s sister and
victim,

.. Testimony was waived by both the Plaintiff and the State

(Defendant); however, Affidavits and-certified documents were admitted upon consent of both

parties.

FACTUAL AND PROCEDURAL BACKGROUND

On August 15, 2002 a Petition was filed in the Family Court of Newberry County
charging that the Plaintiff did commit the offense of Criminal Sexual Conduct with a Minor 2™
Degree, a violation of the Code of Laws of South Carolina. Records reflect that an adjudicatory
hearing was held on December 12, 2002 where the Plaintiff was adjudicated delinquent for the
Criminal Sexual Conduct with a Minor 2™ Degree as charged. On February 13, 2003, a
dispositional hearing was held before the Honorable Joseph W. McGowon, who found that

Page 1 of 3
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Plaintitt should be placed on probation tor a period of one vear with numerous conditions,
including to follow the protocol of the sex offender registry and no contact with the victim. At
ihe time of his conviction on or about December 12, 2002, Plaintiff was 15 vears old and the
victim, at the time of the violation, was age 12.

Plaintiff filed a Petition for Declaratory Judgment on October 1, 2010 with an Amended
Complaint filed on February 3, 2011. Plaintiff brought this action to remove his name from the
Sex Offender'Registry. At the February 3, 2011 hearing, this Court reviewed all exhibits
including certified copies of Birth Certificates for both the Plaintiff and the victim along with
Affidavits (submitted with the consent of the State (Defendant) stating that the sexual
relationship between the Plaintiff and the victim was consensual and, at that time, both the
Plaintiff and victim were minoer ahd brother and sister. No transcripts of the 2002 proceedings
exist as there is only a requirement to maintain such tapes for six years. Counsel for Plaintiff
proffered to the Court that he attempted to secure such transcript.

In his Petition, Plaintiff references S. C. Code Ann. §23-3-430(c)(5) which states,

“criminal sexual conduct with minors (2" Degree), if evidence is presented at the

criminal proceeding and the court makes a specific finding on the record that the

conviction obtained for this offense resulted from consensual sexual conduct, as
contained in Section 16-3-655(3) provided the offender is eighteen years of age or

less, or consensual sexual conduct between persons under sixteen years of age,

the convicted person is not an offender and is not required to register pursuant to
the provisions of this article.”

LEGAL DISCUSSION & TESTIMONY

The Court recognizes authority of the Common Pleas Court and its jurisdiction to make a
determination in a case such as is currently before this Court, Hazel v. State, 377 S.C. 60, 659
S.E. 2d 137 (2008). The evidence before this Court shows beyond any doubt that, at the time of

Page 2 of 3 |
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the assault, both parties were under the age of sixteen, falling within the parameters se'[v forth in
5.C. Code Ann. §23-3-430(c)(3). Documentation of the adjudication ot the 2002 charge does not
reflect anv reference' to the sex between the parties being consensual; however. records and
documents now before this Court show clearly that it was in fact consensual. S.C. Code Ann.
§23-3-430(c)(3) states t.b.ét, with consensual sexual relations between parties under the age of
sixteen, the convicted person is not required to register pursuant to the provisions of this Article.

CONCLUSION

NOW, THEREFORE, it is the determination of this Court that Plaintiff’s removal from
the Sex Offender Registry is the proper remedy as referenced in Hazel (supra). The.Court hereby

finds that the sexual offense was in fact consensual and that the parties fall within the parameters

of the Statute and registration is not required.

Further, Plaintiff’s Petition for Declaratory Judgment is hereby granted and Plaintiff shall

be removed from the Sex Offender Registry effective the date of this Order.

AND IT IS SO ORDERED. %

The Honorable Frank’ﬁ%(ddy, Jr.

February _@, 2011
/l/&ufaefw ,SC
i

Page 3 of 3
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] .
) [N THE FAMILY COURT

COUNTY OF NEWBERRY Voo FIGHTH JUDICIAL CIRCUIT
e == D2TU36-181
IN THE INTEREST OF Sy o
. ORDER OF PROBATION
(3TET 07 T % T NON-STATUS OFFENSES
Andrew R. Longshore (DOB) 01/31/1987 ) o
A Juvenile RS

n

DATE OF DISPOSITIONAL HEARING: February 13,2003 ATTORNEY FOR SOLICITOR: Elizabeth Smithdeal

U A

JUDGE: Joseph W. McGowan ATTORNEY FOR JUVENILE: Oévosa Sprigas
COURT REPORTER: 3. Nichols ' GUARDIAN AD LITEM:
On.  August 15, 2002 . a verified petition was filed in the Court by W. Townes Jones [V,

Solicitor, alieging that the above named minor was a delinquent child in that (he)/(she) on_benwvesn January [ and 23,2002 ia

Newherry County, S. C. did commit the offense(s) of.  Criminal Sexual Conduct With a Minor, 2™ Degree

in violation of Section (8)

Code of Laws of South Carolina (1976.

An ADJUDICATORY HEARING was held on December 12, 2002 The minor (X admitted guilt
to) / (__was adjudicated delinquent for ), having: Criminal Sexual conduct with A Minor, 2™ Degree

Iﬁ violation of Section(s) Code of Laws of South Carolina (1976).

A DISPOSITOONAL HEARING was held on February 13, 2003 . and as a result
THIS COURT FINDS AND CONCLUDES AS FOLLOWS:
A. That this Court has jurisdiction over the parties and subject matter of this action
B, That this ounor is a snitakle candidats to be placed on probation and 10 be supervised on probation by the
Department of Juvenile Justice for a period of oine uPOr”
C. Oyther: That it is in the best interest of this minor that (he)(she) be committed to The South Carolina

Department of Juvenile Justice . suspended upon compliance with terms of probation,

A
f

20



e e 11O URDIERED

That this minor be committed o The South Carolina Department of Juvenile Justice, for
a0 indeterminate period not 1o exceed {his) (her) twenty-first birthday, unless sooner reieased by proper authority,

suspended upon compliance with terms of probation.

w3

That the minor shall comply with the following terms ol probation:

a You shall report to vour Probation Counselor as onen as vou are told to.

o, Youshall Xeep ail appointments with other agencies (¢ which you may he sent by the Court or by your Proharior
Counselor. '

*“ou shall have no unexcused absences rom school, obey the rules of your school and do your school work to the

<

best ol your abi‘lily.
d. You shall cocperate with your parents and obey their rules or the rules of the home in which you live.
e You shall cooperate with vour Probation Counselor. ’
You shall be home by a certain hour every night. The hour you are to be home shall be set by the Court,
G0 P M. Weckdéys (Q___QQ_ P. M. Weekends. Parent(s)/ Guardian(s) are made a party to this Order.

You shall not be with any person who is committing a crime or breaking the law,

us

You shall not commit any crimes or break any laws.

h.

i - You shall not use any type of illegal drugs or drink any form of alcoholic beverages.

i You shall not have in your possession any type of weapon v_vrﬁch could be used to hurt another person.

k. 1f deem necessary, you are to cooperate with Alternative Placement (Marine Institute/Group Home) and abide by

Adl Rules and R=gulations. _ o i
ny o .y - S SR NI
L Other conditions chold 3/\(1( ( C__U{ e with he or choenl faur quJé

Sl Ubbecder »‘*Q‘m’u . e child  shotl corhioue
ﬂ;ﬁr—’){d mvuu/ ui-.ﬁéupr (’mu,@f{tﬂ/ ' LW Fimily

()

omer =hall Gy o anulell codbe ofF Cour lcf;z}\( Lhere <L&ﬂ
¥’~ cw‘“w %(F b“{wPe\u e L:,_\JQ\\W/’ s J\iS Sisker

/ Wi,

N

ANDTT IS SO ORDERED. Vil {0Huns of T)rulfaﬂw\

ol . 2003
FAMILY C()URT JUDGE

N

Newtemy  LOUWEAAS  s.C

SCCA/494b (9/93)

21

|
|
|
i

; : ! . . val
e Uu;‘j(“ f_;}"\g“ ;/V v Ve IU 1’130' ( lOfl U ‘Hi(_p(,C€ "{CU{ Qf)_‘(._/j_ |
M



STATE OF SOUTH CAROLINA ) N THE FAMILY COURT
) EIGHTH JUDICIAL CIRCUIT

COUNTY OF NEWBERRY oo T ILE
FEERTRR &“"“\mﬂapamm
™N THE INTEREST OF: i
A0 A5 e 02JU36-181
P EAR W) O ’
) PrBIAL sEXUAL CO\:'DUCT WITH A MINOR
+NDREW R, LONGSHORE JATHIE @ s ayE (SECOWD DEe
N - 7“‘L . ‘;_:’_ B :D\v. .
DOB: 1-31-1987 ) a7

W, Tawnes Jonss, TV, 3olicitor, Petitioner, having suilicient knowledge or information 10 believe that a case has

arisen whicn invokes the juvenile jurisdiction of the Courm, alleges:

That the above-named Minor is less than sevenresn years of age 2nd resides in the County at the address
:howa above, or was found in the County allegad herein.

That the names and the addresses of the niinor's parents or guardian or custodian are as follows:

id

Daryl Longshore, parent/guardian, (same as juvenile)

That ANDREW R. LONGSHORE did in NEWBERRY Couaty, State aforesaid
between the st day of January, 2002, and the 23rd day of January, 2002, being older than the victim, wilfully

~ and unlawtully comunit criminal sexnal conduct with a minor in the second degree, to wit: that the said
.J=fendant did engage in sexual battery upon a person who is at least the age of eleven (11) years but less than the

~aye of rourteen (14) vears, to wit: one ) .1n violation of Section 16-3-635 of the South Carolina

Code of Laws, 1976, as amended

()

Against the Peace and Dignity ot the State, or contrary to the Statute in such case made and provided.

WHERETORE. Petitioner prays that the Court set this matter for hearing to determine whether the allegations are
true and whether the child is in need of the care, protection or discipline ot the State.

Qecni. I _3L0R ()\S %«ﬁ.’kﬁ"

/l . .
h Solicitor

STATE OF SOUTH CAROLINA
COUNTY OF NEWBERRY

VERIFICATION

AV Townus Jones, IV, being duly sworn, says that he is the Petitioner herein, and that he has read the foregoing
Petition and knows the contents hereof; that the same is true ot his own knowledge, except as to the matters therein stated

10 de allaged on information and belief; and as to the matters e believes them to be tiue.

SWORN AND SUBSCRIBED BEFORE ME THIS

R < day of ((,WA LI~ , ,.[“(,.9\ g - qum :
U bz H{ IHaris L.S.
v or 5 ) C)\Sv AU

Notary r’uchc for South Carolina .
Wy Commidsion Expires: [0~ 14 2L0 _ ST Solicitor
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF NEWBERRY } EIGHTH JUDICIAL CIRCUIT

Andrew Rayv Longshore. C.A. No.: 2010-CP-36- - ° )

)
)
Plaintiftf, )
' ) COMPLAINT
V. ) DECLARATORY JUDGMENT
) {(NON-JURY)
South Carolina Law Enforcement ) : 4
Division. )
)
Defendant. )
)

Plaintiff, pursuant to Rule 57 of the South Carolina Rules of Civil Procedure and'S.C.

Code Ann. §§15-53-10 through 15-53-140, would respectfully show unto the Court that:

1. Plaintiff Andrew Ray Longshore (hereinéﬂer referred to as “Plaintiff”) is a citizen

and resident of Newberry County, State of South Carolina.

2. Defendant South Carolina Law Enforcement Division (hereinafter referred to as

- “Defendant™) is a statc government agency existing under and subjcct to the laws of the State of

South Carolina.

3. On August 21, 2002, Plaintiff was convicted of Criminal Sexual Conduct with a

Minor .(_l 1-14 yearg of age, inclusive) 2™ Degree in General Sessions Court, Newberry County,
SC, S. C. Code Ann. §23-3-430(C)(5). Plaintill' was |5 years vld at the timc of this conviction.
As evidence to his age. a copy of his Birth Certificate is attached as Exhibit A.

4, As a condition of his conviction, Plaintitf was registered as a convicted sex

ottender on the Sex Ottender Registry.

5 The victim involved is Plaintiff’s sister, ., who was 12

Page L of 3
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wears old at this tme. as evidence by a copy of her Birth Certificate attached hereto as Exhibit B.

. _ 2 1s now an adult. She has executed an Athdavit s>tz1ting

that she and Plaintift had consensual sex at that time while they were minors. See Attidavit of
attached hereto as Exhibit C.

Plaintift. through his undersigned counsel. contacted the court reporter for

Plainuil’s plea and sentencing ﬁeurings. The court reporter advised that the transcript tapes do

not exist any longer as court reporters are only required to maintain the tapes for six years.

8. Plaintiff is informed and believes that at the time of conviction. the Court was
aw:are that he and his siste: had consensual sex.

9. S. C. Code Ann. §23-3-430(C)(5) reads if evidence is presented at the criminal
proceeding and the court makes a specific finding on the récord that the conviction obtained for
this otfense resulted from consensual sexual conduct, as contained in Section 16A-3-655( 3)
provided the offender is eighteen years of age or less, or consensual sexual conduct between
persons under sixteen years of age, the convicted person is not an offender and is not required to
register pursuant to the provisions of this article.

10. The Plaintiff is informed and believed that under S.C. Code Ann. §23-3-430(C)(5)

he should not have been required to register as a sex offender.

WHEREFORE. PlaintifT respectfully requests that this Honorable Court grants him this

petition for Declaratory Judgment and removes his name from the sex registry and for just and

other remedies as the Court may grant.

Page 2 ot 5
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Respecttully Submitted.

—~.
~

N {—‘\\.\ X - —
. y : . v .
) . ‘w—\<

Jopfi A. 0 Leary. State 4274
/1+Calhpun Street

Columbia. SC 29201

{803) 770-5556 Telephone

(803) 252-7151 Facsimile
olearvlaw/@vahoo.com

September. 25, 2010
Columbia, SC

Page 3ot 3
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NAME OFREstrRANT

BIRTH CERTIFICATION

STATE FILE NUMBER :

DATE OF B!RTH

CPATHER S NA

MOTHER'S MAIDEN NAME

 DATERECORDFILED .

" DATE ISSUED "

: £ IAN 31 1987

T mvr.mmvcsxmz

N’A}ICYMUREL OSBORNB

FEB oy A987
JAN 18 2008
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BIRTH CERTIFICATION

STATE FILE NUMBER :
NAME OF REGISTRANT

DATE OF BIRTH : MAR 10 1990 SEX : FEMALE

'PLACE-OF BIRTH : RICHLAND COUNTY, SOUTH CAROLINA .
' FATHER'S NAME : DARYL LEE LONGSHORE
MOTHER'S MAIDEN NAME : NANCY LAUREL OSBORNE

DATERECORDFILED ~ : MAR1419%0 : I

DATE ISSUED APR 08 2009

SC 60430916

‘[his is a truc certificatioa of the facts op filc in the Division of Vitat Records, SC Nepartment of flcaith and

- Esvirpnmental Coatrol. .y
P e xxaﬂ(}}&w»

SR N
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Advanced Private Investigations, LLC

Victim Statement

The time is now 4:07 PM on Monday, May 17, 2010. This will be a sworn statement of Brittney Laurel
' This statement

tongshore, who resides at
is being taken by myself, Jimmy Powers, a criminal defense investigator on behalf of the Law Offices of

O’Leary & Associates. This statement is being taken in the Wal-Mart parking lot in Newberry, South
Carolina, in regards to the state of South Carolina Vs. Andrew Ray Longshore.

Powers: When did this incident occur?

The sexual abuse began when | was eight years old.

Powers: How did it begin?

3y hanging around with myvb'rother, Andrew Longshare, and his friend, Nick

and watching bornography on the computer.

Powers: Where did this happen?

—_—
n Newberry, South Carolina.

At my Grandparents residence,

Powers: Why where you at your Grandparents house?

T Twe stayed there while our mother and stepfather worked.

rowers: Who approached you about having sexual intercourse with them first?

Nick

Powers: How did this happen?

Nick , Andrew Longshore, and | were in the upstairs bedroom of my

Grahdparént's house watching pérnography on the computer, and Nick forced me to have sexual
intercourse with him. My brother, Andrew Longshore, just sat and watched while Nick made me have

sex with him.

Powers: {low often did this happen?

it happened frequently over the next two years.

28
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Powers: Did you have sexual intercourse with Andrew Longshore?

——

es.

Powers: When did this happen?
J—

e ——
began forcing me to have sexual

T e s

-

e: Approximately two years after Nich

intercourse with nim. Nick ".ad stopped coming around. Andrew and | were discussing sexual

intercourse and we agreed tu experiment with sexual intercourse. We did have consensual sexual
in Newberry,

intercourse in the upstairs bedroom of my Grandparent’s house at

South Carolina.

Powers: Did this ever happen again?

! . .
Yes. We had consensual sexual intercourse on several occasions over the next year.

Powers: Did you ever tell anybody about this?

Yes. | told my mother’s fiancé at the time, Mark Alton Daniels.

Powers: What did he say?
He said that was perfectly normal, children experiment with things like this

occasionally.
o

k and your brother?

1

Powers: Did you have sexual intercourse with anybody else other than Nic

/\~__ .

: Not sexual intercourse. | told Mark Daniels about me having sexual intercourse with

my brother. On luly 42001, when [ was eleven y'eafs old, Mark Daniels began fondling me
inappropriately. ‘

Powers: What did he do to gain your trust and gain access to you?

He would allow me to drink alcohol and smoke marijuana, which he provided me
with.

Powers: Did you ever tell your mother?
T

N

No. She appeared Lo be happy with her marriage, and 1 did nol want Lo hurther |

kept it a secret for a couple of years. My biological father and | got into an argument, and | told him that

Mark had been fondling me inappropriately.

Powers: What happened then?

i He reported it to Law Entorcement.

Powers: Then what happened?

[
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They conducted an investigation and started talking to us.

Powers: Did anybody get charged?

Yes. Mark Daniels and Andrew Longshore.

Powers: As a result of these charges were they placed on the Sex Offender’s list?

Yes, both Mark Daniels and Andrew Longshore.

Powers: Did your brother, ever at any time, force you to have sexual intercourse with him?

:: No. Each and every act of sexual intercourse with my brother, Andrew Ray

Longshore, was consensual.

Powers: Do you want your brother removed from the Sex Offender’s list

:Yes.

By signing this statement |, , salemnly swear that the statement | have given is

the truth to the best of my knowledge.

3 {
This 9\ Om day of N\O\L] L2010 — - I AN A BN e

Notary Public of South Carolina ' 7

)
My Commission expires O |~ & -2014 )

This J\u—@ dav of /\f\"\“ .2010)
! \\‘ ) /\_ =
J;u Yrorodim ) L St
Notary Public of South Carolina 1 ) \//’C\ 1m«;€s
) -
}

. A
My Commussion expires i

i
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STATE OF SOUTH CAROLINA ) " IN THE COURT OF COMMON PLEAS
: ' ) - :
COUNTY OF NEWBERRY ) EIGHTH JUDICIAL CIRCUIT
Andrew Ray Longshore, ) C.A. No.: 2010-CP-36-00472
)
Plaintiff, ) =
) 'AMENDED COMPLAINT -
V. ) ~ DECLARATORY JUDGMENT
y (NON-JURY) s
South Carolina Law Enforcement )
o D1v1510n ' )
)
Defendant. )
: )

Plaintiff, pursuant té Rule 57 of the South (AZ‘a:olinaRule's o-f-.Ci'vil Procedure and S.C.V_ ‘
Code Ann. §§15-53-10 through 15-53-140, would respectfully show unto the Court that:
' L Plaiﬁtiff Andrew Ray Longg.l.aore (heréinaﬁer referred to as “P]_aintiff‘f) is a citizen
and resident of Newberry County, State of South Carolin;. .
2. -Defgndan_tA Squth Carolina Law Enforcemént Division (hereinafter referred to as
, “Defeud'ant”-) 1s a state government agéncy ekisﬁhg under and subject to the laws of-the étate of
South Carolinaﬁ |
3. | On August 21, 2002, Plaintiff was convicted of Criminal Sexual Conduct .with a
*-Minor (11 - 14 years of age, inclusive) 2" Degree in Family Court, Newberry County, SC, S. C.
Code Ann. §23'-3-430(C)(5). Plaintiff was 15 years old at the time éf _this conviction. As
evidencé to his age, a copy of his Binh Certif_licate:is attached as Exhibit A. -

4, Following his-conviction, Plaintiff was registered as a convicted sex offender on

‘the Sex Offender Registry.

5. The victim involved is Plaintiff’s sister, wvho was 12

Page | of 3
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A yé(ars.':ol_dv at_ihis time, as evidence by a copy of her Birth Certificate attached hereto as Exhibit B.

6. is now an adult. She has executed an Affidavit stating
that she and Plaintiff had consensual sex at that time while they were minors. See Affidavit of
attached hereto as Exhibit C.

7. - Plaintiff, through his undersigned counsel, contacted the court repoﬁer for

Plaintiff’s plea and sentencing hearings. The court reporter advised that the transcript tapes do

not exist any longer as court reporters are only required to maintain the tapes for six years.

8. . Plaintiff is informed and believes that at the time of conviction, the Court was

‘aware that he and his siste;’ 1ad consensual sex.

9. S. C. Code Ann. §23-3-430(C)(5) reads if evidence is presented at the criminal

proceeding and the court makes a specific ﬁndiﬁg on the record that the conviction obtained for

| this offense resulted from consénsﬁal sexual éondi;ct, as contained in Section 16-3-655(3)

provided the offender is eighteen years of age or less, or consensual sexual conduct between
persons under sixteen years of age, the convicted persori is not an offender and is not required to
register pursuant to the provisions of this article.

10. The Plaintiff is informed and _belie\/ed that under S.C. Code Ann, §’23-3-43 0(C)(5)

- he should not have been required to register as a sex offender.

WHEREFORE, Plaintiff respectfully requests that this Honorable Court grants him this

petition for Declaratory Judgment and removes his name from the sex registry and for just and

other remedies as the Court may grant.

Page 2 of 3
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Respectfully Submitted,

&;\, )\/

Jo @4274
71 Cal un Street-

" Columbia, SC 29201.
- (803) 770-5556 Telephone .
(803) 252:7151 Facsimile
olearvlaw(@yahoo.com

February 3, 2011 -
Columbia, SC ‘

Page 3 of 3
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for Appellant certifies that this Record on Appeal contains all material

proposed to be included by any of the parties.and not any other material.

September 8, 2011
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David™ S’i)encer

Senior Assistant Attorney General
Post Office Box 11549
Columbia, SC 29211

(803) 734-3727



STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal From Newberry County
Frank R. Addy, Jr., Circuit Court Judge

ANDREW LONGSHORE,

RESPONDENT,
VS.
SOUTH CAROLINA LAW ENFORCEMENT DIVISION,

APPELLANTS.

PROOF OF SERVICE

I, Norma Bigbee, certify that I have served the within Record on Appeal on Appellant by
depositing two copies of the same in the United States mail, postage prepaid, addressed to:

John A. O’Leary, Esquire

714 Calhoun St.
Columbia, SC 29201

I further certify that all parties required by Rule to be served have been served.

This 8™ day of September, 2011.

Legal Assistant

Office of Attorney General
Post Office Box 11549
Columbia, SC 29211



