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3ODLQWLII�
YV�

:DOPDUW�6WRUHV��,QF���&ODLPV�0DQDJHPHQW��
,QF���DQG�-RVK�-RKQVRQ��

'HIHQGDQWV�
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&LYLO�$FWLRQ�1R�������&3���������
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72�58/(����E����

7KLV�PDWWHU�ZDV�EHIRUH�WKH�&RXUW�RQ�0DUFK����������WR�KHDU 'HIHQGDQWV¶ :DOPDUW�6WRUHV��

,QF���³:DOPDUW´���&ODLPV�0DQDJHPHQW��,QF���³&0,´���DQG�-RVK�-RKQVRQ �KHUHLQDIWHU��FROOHFWLYHO\��

³'HIHQGDQWV´� 0RWLRQ� WR�'LVPLVV� WKH� DERYH�FDSWLRQHG DFWLRQ� SXUVXDQW� WR�5XOH� ���E����� RI� WKH�

6RXWK�&DUROLQD�5XOHV�RI�&LYLO�3URFHGXUH�� � -RVKXD�+DZNLQV�� FRXQVHO� IRU�3ODLQWLII�� DQG�1DVKLED�

%R\G��FRXQVHO�IRU�'HIHQGDQWV��ZHUH�ERWK�SUHVHQW�EHIRUH�WKH�&RXUW� +DYLQJ�GXO\�FRQVLGHUHG�WKH�

0RWLRQ� DQG� VXSSRUWLQJ� GRFXPHQWV� VXEPLWWHG� SULRU� WR� WKH� KHDULQJ�� DV� ZHOO� DV� WKH� DUJXPHQWV�

SUHVHQWHG�E\�ERWK�FRXQVHO�DW�WKH�KHDULQJ��WKH�&RXUW�KHUHE\�JUDQWV�'HIHQGDQWV¶�0RWLRQ DV�VHW�IRUWK�

PRUH�IXOO\�EHORZ��

$33/,&$%/(�/$:

³,Q�6RXWK�&DUROLQD��GLVPLVVDO�XQGHU�5XOH����E�����PD\�EH�SURSHU�ZKHQ�WKHUH�LV�����DQRWKHU�

DFWLRQ�SHQGLQJ�� ����EHWZHHQ� WKH�VDPH�SDUWLHV�� ���� IRU� WKH�VDPH�FODLP��5XOH����E������6&5&3�´

&DSLWDO�&LW\�,QV��&R��Y��%3�6WDII��,QF�������6�&���������������6�(��G�����������&W��$SS���������VHH�

DOVR 6WDWH�H[�UHO��:LOVRQ�Y��&RQGRQ������6�&����������������6�(��G������������������UHFRJQL]LQJ�

WKH�DYRLGDQFH�RI�³GXSOLFDWLYH�OLWLJDWLRQ´�DV�WKH�XQGHUO\LQJ�SULQFLSOH�RI�5XOH����E��������

352&('85$/�326785(

3ODLQWLII¶V� LQLWLDO� &RPSODLQW�� ILOHG� 1RYHPEHU� ���� ����� DOOHJHV� FDXVHV� RI� DFWLRQ� RI�
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QHJOLJHQFH�DQG�JURVV�QHJOLJHQFH��UHOLHI�SXUVXDQW�WR�WKH�6RXWK�&DUROLQD�8QIDLU�7UDGH�3UDFWLFHV�$FW��

IDOVH� LPSULVRQPHQW�� QHJOLJHQW� KLULQJ�� VXSHUYLVLRQ�� DQG� UHWHQWLRQ�� FODVV� DFWLRQ�� LPSURSHU� FODLP�

SUDFWLFHV��DEXVH�RI�SURFHVV��DQG�OLEHO��VODQGHU��DQG�GHIDPDWLRQ��DULVLQJ�IURP�DQ�DOOHJHG�LQFLGHQW�DW�

WKH�:DOPDUW�LQ�*UHHQYLOOH��6RXWK�&DUROLQD� WKDW�RFFXUUHG�RQ�0DUFK�����������7KH�SDUWLHV�OLWLJDWHG�

WKLV�PDWWHU�IRU�PRUH�WKDQ�WZR�����\HDUV�EHIRUH�PXWXDOO\�DJUHHLQJ�WR�VWULNH�WKH�PDWWHU�IURP�WKH�DFWLYH�

URVWHU�SXUVXDQW�WR�5XOH����M���6&5&3� WR�FRQGXFW�DGGLWLRQDO�GLVFRYHU\ DQG PHGLDWLRQ�DV�ZHOO�DV WR�

DYRLG�DQ�LPSHQGLQJ�'HFHPEHU������WULDO�GDWH���2Q�2FWREHU�����������WKH�&RXUW�HQWHUHG�D�&RQVHQW�

2UGHU�3XUVXDQW�WR�5XOH����M���6&5&3��LQ�ZKLFK�WKH�SDUWLHV�DJUHHG�WR�UHVWRUH�WKH�FDVH�SXUVXDQW�WR�

WKH�DSSURSULDWH�PRWLRQ���

1RWZLWKVWDQGLQJ� WKH�DIRUHPHQWLRQHG�&RQVHQW�2UGHU��3ODLQWLII� ILOHG� D�QHZ &RPSODLQW�RQ�

1RYHPEHU� ���� ������ DOOHJLQJ� QHJOLJHQFH� DQG� JURVV� QHJOLJHQFH�� UHOLHI� SXUVXDQW� WR� WKH� 6RXWK�

&DUROLQD� 8QIDLU� 7UDGH� 3UDFWLFHV� $FW�� IDOVH� LPSULVRQPHQW�� QHJOLJHQFH� KLULQJ�� VXSHUYLVLRQ�� DQG�

UHWHQWLRQ�� FODVV� DFWLRQ�� LPSURSHU� FODLP� SUDFWLFHV�� DEXVH� RI SURFHVV�� GHIDPDWLRQ�� DQG�PDOLFLRXV�

SURVHFXWLRQ��DULVLQJ�IURP�DQ�DOOHJHG�LQFLGHQW�DW�WKH�:DOPDUW�LQ�*UHHQYLOOH��6RXWK�&DUROLQD��WKDW�

RFFXUUHG�RQ�0DUFK��������� 'HIHQGDQWV�ILOHG�D�0RWLRQ�WR�5HVWRUH�&LYLO�$FWLRQ�1R� �����&3����

����� RQ�'HFHPEHU���������� ,PPHGLDWHO\�WKHUHDIWHU��'HIHQGDQWV�ILOHG�D�0RWLRQ�WR�'LVPLVV�WKH�

LQVWDQW� DFWLRQ� SXUVXDQW� WR� 5XOH� ���E������ 6&5&3�� � 'HIHQGDQWV¶� 0RWLRQ� WR� 5HVWRUH� ZDV�

VXEVHTXHQWO\�JUDQWHG�E\�WKLV�&RXUW�RQ�0DUFK���������

58/,1*�2)�7+(�&2857

,Q�OLJKW�RI�WKH�&RXUW¶V�GHFLVLRQ�RQ�'HIHQGDQWV¶�0RWLRQ�WR�5HVWRUH�&LYLO�$FWLRQ�1R�������

&3�����������WKH�&RXUW�ILQGV�WKDW�WKH�DERYH�FDSWLRQHG DFWLRQ�LV�GXSOLFDWLYH�OLWLJDWLRQ�SXUVXDQW�WR�

5XOH����E������6&5&3��DV�WKHUH�LV�DQRWKHU�DFWLRQ�SHQGLQJ�EHWZHHQ�WKH�VDPH�SDUWLHV�IRU�WKH�VDPH�

FODLPV���7KXV��WKH�DERYH�FDSWLRQHG VKRXOG�EH�GLVPLVVHG���7KH�&RXUW�IXUWKHU�ILQGV�WKDW�3ODLQWLII�LV�
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QRW�XQGXO\�SUHMXGLFHG�E\�WKLV�UXOLQJ DV�3ODLQWLII�UHWDLQV�WKH�DELOLW\�WR�UHTXHVW�DQ�DPHQGPHQW�RI KHU�

6XPPRQV�DQG�&RPSODLQW�LQ�WKH�UHVWRUHG�DFWLRQ�SXUVXDQW�WR�5XOH�����6&5&3�

$FFRUGLQJO\��WKH�DERYH�FDSWLRQHG�PDWWHU LV�KHUHE\�',60,66('�

,7�,6�62�25'(5('�

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
5RELQ�%��6WLOZHOO
&LUFXLW�&RXUW�-XGJH�IRU�WKH�7KLUWHHQWK�-XGLFLDO�&LUFXLW

*UHHQYLOOH��6RXWK�&DUROLQD
0DUFK�BBBBB������
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*UHHQYLOOH�&RPPRQ�3OHDV

&DVH�&DSWLRQ� 0DU\��.LPEUHOO��YV����:DOPDUW�6WRUHV�,QF����GHIHQGDQW��HW�DO

&DVH�1XPEHU� ����&3�������

7\SH� 2UGHU�'LVPLVVDO

6R�2UGHUHG

V��5RELQ�%��6WLOZHOO�����

(OHFWURQLFDOO\�VLJQHG�RQ�������������������������SDJH���RI��
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