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THE STATE OF ‘EOU]H CAROI i‘\{A
n T%me Court of Appeals

APPFAY FROM DORCHF STER COUNTY
' fL ourt-of (*mmmon Pleas

 Hon. Maité D. Murphy, Circuit Coust Judge

| RECEIVE]D)
CaseNo. 2019001719 May 012020

—— o .

: _immvatlve Waste Management Inc., Rgspon_d_em_, ' (" QQUTt 0 AQ pea"s
: _v_,_' _

Crest Exergy Partnms GP. LLC, Dunhill Product% (;P LLC, chr‘v Wuertz, lmevamve

- Waste Mamffement inc.,.Crest Fnergy Pariners 1. P, Dtmhﬁ} Products LP, Ed%ard H.
(ﬂmrdeau C. Rmbﬁovd {)Lfmdams Of Whom '_ :

Cres@ hne:m} Partners GP, LLC, Crest Energv Pdrtmrs LP’ Dunhzil Products LP, Henry
- Wuertz, are the Appeliaats ' _ : : ' '

- RES_PE)NDENT’S_ MOTION TO DISWISS

COM%& NOWRES P()\]DLNI Iimovatz ve Waste '\fianagement Inc , thr oug;h undcrs;g,ncd
coansci and rerchtu ruque%t@ ﬂm Court o Dmmws Appuiimﬁs Appe&l on the basis that
Ag_)p.el am has falled to file hm muml bﬁef bx April 27, ’7{)’?6 as instructed by the Comi On April
13, .2020 the Cau;"t -gr_amsd _Ap;pei_iam an_fathmjextension until ;}&pn! 27, ’?0”0 and, f"m the semnd_ _
time, stated no further éktenséons weuid 'bc grzmted |

o Appdiants (,Gunsel hélb) wntmueuai} dlsreﬂardcd de;ad mes .aﬁd court ordexs and 1E11$ .:5
0111\: the most recent ehapﬁcr of E’m onggomg decade- Eong prﬁt@fﬂ of dliatmv tactics. This case was
origmaﬂv filed inl nued Stales Dmrm Cowrt foz he District et South drohna onApril 29, 2011,

It was dismissed on ju_rlsd.z.at_mnal grounds and-rehi.ed. in the Sout_h_ Carolina Court of Common



To: Clerk Of Court Page 3of 5 _ _ 2020-05-01 19:05:_07_(GIVIT) _ 18432843870 From: Ryan Jones

Pleas on May 1, 2012, This case has been h‘txgatad since 2011 mdudmg one previous appeal to
this C ourt. The current appeai originates ir{)m an October 1, 2019 Order i“or sanctions pursuant to
Rule 37 of South Carolina Rule Q_‘i“ Civil Pr.ocedu_r@-. The October 1% Order entered by Judge Maité
'Mmph}_' granted Respondent’s Mo‘ﬁion for Sanections and struek the Appellants™ pleadings as a
sanction for Appf:ﬁaﬁts’ pattern of abusive titig-afiﬁn. tactics anc‘t nongompliance with court orders.
For the sal«,e of brevity, Resp{mdems will note only that the list of noncompliance with court orders
and other abusive tcn,uc,s that fm med the-basis of Judge Murphy’s October 1 Orderis a long one,
On October 9, 2(}19 Appeilants higd a one-page Nouce of Appeal stating they sought to appeal
the (}Ctobﬁ‘l 1, 2019 Order.
Appellants fa_i'l_@d to take the necessary steps to pursue their appeal and, on November 21,
2019, the Deputy _Chark_ of C.“‘.Qw_'_t for the Court of A pp_eals_iséued aﬁ_ order dismissing the appeal
fqr failure to order the ‘tra}zscfipts in acm}x_‘dancg: with fS,C.A,G,R. 207, Prior to that date, the Deputy
Clerk wrote to Appellants’ Counsel notifying him of his nencgmpl_@ame and gave Appellants an
oppglmuﬁity to cure the procedural failures. Appellants’ Counsel d_'td.i.”ifsl response and did nothing
to cure the failures. On November 26, 20 19, Appellants ﬁied their Motion to reipstate the appeal

pursuant South Carolina Appellate Court Rule 260(a). Appeliants arg gued that there would be no

prejudice to Respondents becau&e they now had all the materials necessary 1o prepare their initial

brief prior io the reinstatement order.

Respondent opposed _A'ppe‘ila_nt_s*- Motion to Reinstate and Respondent hereby references
and meorporates its Return in Oppqs_iﬁon, in particular, Respondent’s arguments that that there
Was no justiﬁcaii.un_ or good cause i“or Appellants” Qn_going_:noncomp.iiance and dilatory tactics.
Those same arguments 4pp§v to Appeﬂanfb latest di srcgdrd ol court daddimes

Appnliams Motien to. Rcmstaze was g,raﬂted on }t,biuarv 21, 2020 over Respondem g
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objec:t,_i.on. Thf: .le{t granied‘Ap;.s_éﬂants an additignai 30 days to serve their initial brief and
demg:natmn of matter. On March 20, 2020, one day prmr 10. Lhc, deadime set by Ehe Court
' Appeﬂants Coun%i agam requested addmondl time 1o file his initial brief. Appei ants™ Coounsel
staw_ci th_at while he was yrepar_ed to draﬁ; ’ih_c mitial bri_ef, the COV{_DJ 9 virus had required shifting
~of re«:ponmb;lims in coun.scl § p{:monai life and changed pwiesmomﬂ obligations. See Appetlants’

Mafton Jor Exiemzon ()f Time 1 ) March 20, 2020. The C mm yet ‘again gmnted an extension of

time for Appellants u.n‘ui Aprzi 13,_'2020, this fime. ci&aﬁy stating no further extensions would be

granted. On_th‘e eve of that deadline, Appellant again tequested an extension of time. The Court

- granted an extension unil Apri.;i 27,2020, again statir_x_g that no furthe-r--gxten_s‘io_ns would be granted.
| Appei?am’:s Counsel has as;aa_iﬁ failed to .ﬁi_.c an -initial brief Lhi«z time offering no reasoning
o or requestmg an ex{umon of tuﬁc. Nothing has been prcm ided to Re&pondent s counsel and as of
'toda‘, the Cs}&rt has noe 'rewid of having ru,ewed Appehant@ Lmlza] brief and designation.
Appaliants_ have now had .near.ly sf:_veﬁ 'nfz;mths ‘E_c:) draft and file an ir;‘i_tial brief and designation of
: mat_tf_:rs_. Appe:li&nt has now ;had his appeal cﬁsmisscé '.rfsjin_stated and has received multiple
exiensions. Whﬂe Respondent is mmdfui of the difi ﬁcu}ues created by COVID-19, thum 18 1o good
reason o continue. to élii. Appeilams extension aﬁer extensm As noted above, Respondents
ar nued in thefz‘ Motmn for Rcmsiatcm\,mt 1haf: tht:le would be no prejudice to Respondent becausc
“they had ail of the matmai,&; ncbeq%ary 0 dldﬂ and file ﬁmr initial brief fhat was ﬂearly ﬁve
mcmths ago. It has now becmme Lic,ar thai Ampellams ha‘« used the (‘OVID crisis to continue its
dc:cade Iong pattum 01‘ delay and n{mcompizame 1he Court should not allow this to continue and
-Respondem appeal s,hmuld be dxsnmscd |
Res:pondun rpspﬁcﬁuﬂy 1equcgta that thls Couli dz%mmq Appeila,ms Appeal tor repaated

failuae m meet the Court” E cieadlmes and ils fdﬂure 10 hl{: an mnml hraef and designation of matter
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on appeal. Respondent further requests that the Court remand this case to the Circuit Court for

further proceedings and trial.

S/ M. Gruenioh _

- Wm. M. Gruenloh, SCBAR # 12418
Thomas F. Drazan, SCRAR #101180
67 Moultrie Street, 2" Floor
Charleston, South Carolina 29403
(843) $77-0027 o
(843) 377-0721 (facsimile)

&

Frederick “Fritz” Jekel, SCBAR #66491
LEVENTIS & RANSOM '
PORox 11067

Columbia, SC 29211

803-765-2383 '

Fritz@j-dlaw.com -

Date: May 1. 2020
Charleston, South Carolina



To: Clerk Of Court Page 1 of5 _ 2020-05-01 19:05:07 (GMT) _ o 18432843870 From: Ryan Jones

THE 8STATE OF SOUTH CAROLINA
 In The Court of Appeals

'APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas '

Hon, Maité D 'Murphy, .C_irc};ii Court J.udg_e

= May 012020
Case No. .201.9~001?’1?- o SC Court of Appeafs

~ Innovative Waste M. arzag_e_me-nt Iné_._,_ Respondent,
W,
" Crest Energy Partmers GP, LLC, Dunhill Products GP, LLC, Hem'y Wuertz, Innovative

Waste Management, Inc., Crest Energy Partners LP, Dunhiil Products P, Edward H. -
Girardeau, C. Russ Lioyd, Defendants, Of Whom ' '

Crest Encrgy Partners GP, LLC, Crest Energy Partners, LP, Dunhill Products LP, Henry
Wuertz, are the Appellants. o o )

' FAXCOVER SHEET =~

Please find attached the following four (4) ?ages representing Respondent’s Motion to
Dismiss in the above captioned case. Please feel free to call at 843-5 77-0027 or e-mail me at
hemasdorueniohliw com with any questions or concerns. o :
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SCRar# 101180



