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STATEMENT OF TSSUES ON APPEAL

Did the lower Court err in 9'rdn+ih9 Appellee’s Motion
For Sunhrnanj J_Uc‘(jme.n't' Eq‘secj_on: ite chlmg Plaintift’s
Com [ain‘f does no'\' Sd For q'CQuls;e o?’ q’C_{'ion'_For wl‘nch
re.‘ie can be gi’arﬂLccl? o R



' STATEMENT OF THE FRETS

bn Dec&m\sef L,LIOE‘B the Appe”an+ Sen+ ‘H)& Souﬂw' quolina

Department of Mental Heal Hh o leHer requesting his in ajfi&tf}'
P . Qesting P

Mental Health Records 7 Files. The Appellant received a letter
Crom the Souﬂﬂ Carslina .Depqr*menf of MerﬂLa\ Health on Fe_bruarj
25,2019 informing me that My reCoT_c]S were Lmder the old
5’{0.*& Hosp'n'fal 535 em. T\wj' m&reciuesjf was Senf to Med s‘coJ
ReCorC'S, Bldg. 17, CraHs' Farrows State HoSPiJra],

' Sul)'SeclUcn‘H ) *Hne. P\PPe“arﬂL Stn{' Hv& Cro.ﬁ’ﬁ— Farrow S+a+&
\'\osP{jra\ eree (33 \e\‘*’érs" (H\HQSJY do[l"ecl MQ‘j 3, Qqu) S*q\‘i‘n% :
on Two previous occasions I had rcquesJ(QJ My inPalLi&n‘i' |
N\en\"o.\ Hea\\'\\“ Record / Files bUJY, \'wag\ n’oi’ rcCe.iVed aﬂy I‘espo--—
N Se gtrom H’)&ir OS,?F{CC' Consequenﬂa, UHCJU ‘Hwe, Fr&ccjom oF
ln\?ormdjﬁon Act I was ka\‘ng My third raqueSJF for these

c\ccumen‘ts i

Also, again on May 12,2019 The 'f\PPe“anJ[ SOUSH' the
assistance of the HSoquh Carolina DePaﬂLmen)f of Mental Health in
+r:j\'n8 '}o ob*cu‘ﬂ his N\tn*al Hea{H\ Records / Files. HOwever, on
Ma 2d, 019 Mg, Adn‘an Dorrough) ngHh In?ormcd‘fon Service
De\)Clr*'rﬁ'\?-l’\“~ OF H\e SOU‘HW CQrolina Dﬁpqrhnen“' oF ‘Menjfa' HQQ'H\
senT the F\Ppenaﬁ a letter .ija)ﬁng_‘i “ We no longer have access
“ 44 the records.” s, 0n J_um}llo, 2c19 Appel\arﬂL sent Ms. Dorrough

a letter r€SPeC+FUHRj requeﬁ'fng the name of an Person/s boho
CouH QSS'\'SWL I‘\im Lui‘Hw, gai'n§n§ a Copy oF his %e_cords N ’H\e
PoSSe_SSion o? CFQHS - Fa\'row S\'o:h' Hospﬂla‘.
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| As o result of no response From CrJh*defow;HosP;fal
or MS. Dorrougfw of’ H‘)e. Sau*‘!ﬁ_'quo'a‘nQ D&Par‘fmen% oF ’Me'n‘l'(‘d
Heo.\H\joﬂ Iulvj |6, 2019 H)e }\P'Pe.na.n‘l' ini‘}':ﬁa“'ecl a SUMMonS and
Com Pla'.mL againSTK John Doe, the Director of /Craprs - 'Fa'rrd»w
HOSPHYL‘ aﬂd H’\e 5Jfod'c oF Souﬂ\ CQVO'J'DO\.' -rheﬂ+o) on_gu US+
-d9, 2019 The /\PP&\\anjf Filed a Motion For Discovery. DU:?
Si()\tmker 17,3019 the Honorable f’e_rrg H. Grave.lj _c"{sum ssed ﬂwe
MOH? Ft’ﬂdina H\cd' f‘l’ was nof a Proper mo'horw b&?cre Hve
CourT. ' | - .

Soyon October 4,2019 Appellant served a Request For
Discovery upon the Appellecs, Likewise, on Oc_]kjke_r 4, 2019 the
"\PP"-\\an\jf su\amiHecl ‘a N\olrion For De‘:auH‘ cmcl Moﬁ'on’ Far _
Summqrg IuclgmehT begore The Courtvlﬂcfc’en*a\\gj)oh Novemb -
er Q}Qolq Hm APPQ\\anT )'C(;CfVe_C] an}\nswer Anc:l Mo)ﬁ‘gn‘ For
Summary LngerﬂL From The APP?_H&S.- In ras*Pons'e)' on
NoVemEef |Q,901Ql the f\PFg\\an+ F[le,d a Mof.'on To P\mend John

o Do&,ﬂm Director of the Soan Carolir)a DePc{r%menf of M'én'}o;\'
HQOJH‘\ Yo the C°mP‘°u'"WL'« | - S ‘

'»,THeaHer) on D&celm‘ﬁer' 19,019 Motion er;nas ulere
. “\Q_\Clj'H‘\Q Prg.dmg JUCI,C‘}Q: &D&fﬁ A!ex Kin'auJ. J-Uc;‘cae Kénlaw
Denied f\P'PHe.\\qn'\"S Mstion For %a“qul{' as well as Motion For
Summqnj J.odsmmjf. However', :Jvuclgg Kin\aw 9rqn+tc‘ H’Q
Appellee’s Motion For Summar I,Agmen‘\', Hence, on January
10, The [\FPQHCU\J\- filed timel %\ojrions For Rehearings on
Judge Kinlaw’s Form 4 Order grqnjﬁng I\PPellee’s Meotior For
gummar ].uc!gment ancl clen«j{n %is Moﬂon For SUmertj
]'uclgmetg and Mﬂ\[on For Degauﬁ'. -
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qul on Iqﬂuar QQ,QOEIO' H’m Honoraue Alex Kin,aw
C‘emed APPeHchY s M ?\on For Re\veqrmg Or ReconsideraTion.
Anc\ on N\arc‘w 3, 510520 ‘H’)e. P\P &Hqﬂ+ F‘ the nﬂo+anJ( P\Ppeal
\DJOI’& H\& Courf ‘: P\PPUI‘S OE Souﬂ\ Caro| na.,



ARGUMENT

The Appellant asserj[s that Judge Alex Kinlaw's decision
d&n«j}ng ‘\'iS MO{'foﬁ. FO" Summar_ Tujgmen+ aﬂc| 9Fan*'if78 Hﬁt
VAPPEHCUS N\o{'(on For Sumn_')arg j_:')clgm-e.n'\— was erro’ne_ousvanc}
 ungoeund. ?urjﬁcdlarlj because J'uclge’]([nlaw consiclered the
C,onJ(en"'S 0\: Jrhe P‘&ac\hﬁS;H’\a mo’rions,ancl ac]d:"l’fona.‘ EV)'C' ence

adduced blj e Pdrhes and determined that there was
exisTence of a qenuine issues of material Fact + pr&sean
the case To a ,Jur'j. As such, the Court dismissed the

| P\PPe\lan+’s Moj[q'on For SuMmqrg.Iuclamen+ ConCluding"'hQ
Procedura\ device did not allow the SFeechj cll'SP{)S{*[on of the
, 155URS iﬁ ConfroVer53 wiH’onJf Hm ﬂeed For a Jurﬂ Trfof]‘.

See Fed.R. Civ. P. Rule Bb. | |

Error 1S Pre.Sumecj wl'\e.re_ juc‘a& Kfnlaw 31”&01'&, H’)&
.A\PPE’.HQUS N\ofl'o_n For Summqrg .Tudgm&ﬂf ba‘sed oﬁ Hve
Courlls Opl'ﬂfon‘ﬂ"eCd' “Pla'lﬂ"'fFF’S Com Pl(liﬁ+ does not set

-~ forth a cause of action.” While Judge Kinlaw possessed

cerfain clfscrelLion, that discretion did not amounf to

leg\'s\aﬂvé power in disuise. The Judge’s sole Function is
fo QPP"j the law as writfen. Net SUPPIQrﬂL{ncj the criter-
ias and bases For ran{‘{na or dengi‘ng a moﬁon For, |

Summarg Jucjgmen grom Hve exfsjrence or non QX|'5+QDCQ

of o enuine 155 Ue o\: ,mQTe,rioJ Fod‘ 7 in{‘oA Hnoj' oF

:.,_gfpl’\e,jéhtr or not ‘fq cause OF ac+f<m eXI'SJFS. See Fe.c)erb\\

Livil Procedure Key 2470, 24701 |

-
\:/5
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The APP&Hdﬂ+ Confarmls J[HQJF ‘H’NS C,our'(” OFAPPQQ’S
can and should determine that when Iuclcie Kinlau
decided that the existence QF a genuine issue of material
foct recLuire_& the matter fo move EOrwurcf yand den ed
the A Pé_\\o\nlr’s moTion for summary JudgmerﬂL; the same
JT\"\Q\DYQ, SubS*anJﬁa\, and /or real "_c(ueshon o‘: qu’_ Sup or+‘
E.Cl \'_‘Mj SU‘DS\-CU'\‘"\.CL\ C;\/fc]enCQ &CLUO‘HS.. FQC\UCIE.S en+r3 O@'

qummary Judgment in the F\pPe\\ee’S. aver. Jee ]-ucjgmen+
| KEE, 181 (37\‘35_ o), C.Ts. J—Udamen{" 'Se_c.‘\'ion 260 . '

F.’nq\, Q Cause o?acjﬁ'on dejrarm{hes whe%et‘.o‘r }ﬂo“" Q
ComP‘o;injl' e.ncls or mov'esforuuo\rc'i. Pl’m:? OF Such 5\'ofrg oF
FQC&S' entitles a quj\'<j+o may rﬁ'q{n an actio nin.a _Juclr'ci’a\
Jrri‘buna\. Conseciuenﬂkj, a Cause ot A(id'\'c_m is ﬂcf‘ H‘»e Proper
iSSge. ?or 9overninﬂ Qa S‘u‘mmarcj Judgmerﬂ' mot‘on }\eqr{ng‘,



CONCLUSTON. |

For all of the Foreqoin reasons, it is Fespecltpuﬂg
- Te Ues’re_c\ H\of H)e_ «J merﬂt‘ o\: H‘m lowe.r COurTL 5houlﬁs ,
be Reversed. That a \'r.al by Jury be Ordered. And
'H“\S HOﬂOrO»ble. CourT rchr Hﬁﬁ P\Fpenqn'f anﬂ oﬂ-\er
reliel that it de,em Jusi and Préper |

Da+ecl H-15.30

RQSPQdH?U” me:'H'ccl 7
n D). “Hwnmlm




THE 5TATE 6F S0uTH CAROLTNA
I N THE CouRT OF APPEALS

~ COURT OF COMMON PLEAS

APPEAL FROM GREENVILLE COUNTYJ Bog,

» 4
Alex Kinlaw, Jr., Circu a']l CourT Judg}gé COu,T Of/q?ﬂgg

_ — ez,
Case Ne. 2019CP230Y659 ’
Jc)l\n Douglgs Mex‘anc’e’.i:’,‘ | ‘ Appﬁnant
John Doe,D[rec]L?r of The Crafts~ Farrows |
HOSPQ\'Q\;QHC‘ The Sfaj(c; oF Souﬂ» Curo"a'na, Respond‘enf.

PRODF oF SERVICE

l, John D. P\\eXccher, Cer._hr‘ij toda -‘H\{SJS_.ij of Aoril ~ ,3020
| Se».n“ the Iritial ;Er}e.y United States Fos‘?al Services, Prélplafd' , To
Mr\koajqén'y,gggq»is‘]' ES?," Fos+ OFF[@@ Box '1@5) CQ'UMED{Q}SOUTFI CCU'OIINDQ

90, '
o Resgecﬁk&\\\j SuLmiHed,

5 wern and Su\ascri\ﬁec\ .

'\'\“3 5/C\°l 0? & pm] 60 .
' lcwim C(m(:uﬁj | . APR 15 2020
N;&“S fublic | | - 'PC.I. MAILROOM

e _ My Commission Expii ¢S
M\j Comm%SS\on EXPH’&S September 25, 2023




Tohn Alexander,® [947y8

FCFFS Corrﬁ(‘_““a'onal Iﬂs‘fﬂ'uﬁbn
430 Oaklawn Rd,; 1B 13|

Pelzer,SC 29669

w
O
Xe)
O
[
TR >
BECEIVE ) % —

B o . - £ %

“APR 15 20370 - “'%_ C\ark’s OW - .

PC.. MAILROOM @ Seuth Carolina Court of Appeals

Post O ice Box 11629
| Columbia, SC 93|




THE DEPA‘%TMENT OF CORQCCTlO'\}C HAS

NOT CENSCRED THIC ITEM, TREREFCRE,
THE DEPART!"\,N" DOE MOT ASSUME e
RESPONGSIZILITY FGR TS WHITTEN CONTENTS. o
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