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STATEMENT OF ISSUES ON APPEAL

1. Does due process requlre the Parole Board to adopt a set of procedures specific to
inmates who commltted their offenses as Juvemles”

2. Does the Appellant’s continued incarceration of forty-seven years for a crime he
committed as a juvenile constitute disproportionate punishment in violation of the
Eighth Amendment to the United States Constitution and Article I, Section 1S5 of the
South Carolma Constltutlon"

3. The Board is the sole authority that may grant parole in South Carolina, so the
Appellant’s request that this Court order parole cannot be granted.



| STATEMENT OF THE CASE -

On May 18, 1973, the Appellant entered tﬁe home. of his n.e'ighbor‘ by pfying open a
bedroom window and theﬁ went frorﬁ thé bedroom to othér parts of the h01.1s-e.‘ He returnéd to. thé
’v victim’s bedfoom where shé Was awakéned. Récognizing him as her neighbof, she called the
Appellént By name. The Abpellant sta.rted. ‘toward her, she fan_ and climbed out the open window.
The Appellaht also ¢limbed out after her. Hé caught her in the front yér_d, drew. out a pocket knife, _
and stabbed her several times. She broke away, and he caught her again about thirty feet away
frorﬁ the front pérch. The Appellant then stabbed her again numerous times. After the incident fhe
Appellant retumed to'his house next door. The victi'm"‘s body waé léter discovered by é letter carrier
who contacted tﬁe authorities. The Appellant was lateg arresfed' and éharged wich the offense of
murder. After his arrest and aftér being given his Mirénda warnings, the Appellant gave a full

coﬁfession. ' |
On Sgpteﬁber 25, 1973', the Appellant‘ appeared before the Honorable Frank Eppies and
pled guilty to the offense of murder. The Céuft sentenced the Appellant to the only sentence a
court ééuld give at the time: a period éf i_ncarcerétion for thé remainder 6f his natural life. _‘At the ,.
time the Appellant committed this. offense, So_uth Carolina law allowéd an individual serving a>1ife
senfence_for murder parole eligibility upon the se\rvicé of ten years. (R.p.5-p.7).
: Oﬁ Januafy 12,1983, the Appellgnt.made his initial appearance before the Parole Board.
"The Board denied the Appellant parole at that time. (R‘.p. 299).Since this initial appearance ‘thev
- Appellant has appeared befolre the Boafd an additional sixteen tirries,’ each résulting in a denial of
parole. Thei Appellant’s most>recent‘appearalm;e occurred on Novémber 14, 2018, parole was
denied unanimously due td : 1) the nature and seriousness of the‘ cuﬁent foense; 2) an indication

of violence in this or a previous offense; and, 3) the use of a deadly weapon in thi_s or a previous



offe‘nse. (R.p.10). Upon being informed of this denialv of parole the Appellant filed a notice of
appeal before the Administrat1ve Law Court (ALC)

On August 13, 2019 the Honorable Ralph King Anderson, 111, affirmed the Parole Board’s
denial of parole, determining that the Board complied with the minimum due process required in
parole hearings. Therefore, the Appellant’s denial of parole was a routine denial of parole and as
such, the ALC lacked authority to conduct further review. (R.p.323-p.337). ‘

The Appellant has now brought this appeal' alleging that the Board violated due process,
Eighth Amendment of the United States Constitution, the South Carolina Constitution, and his |
liberty interest. The Appellant argues that there has been a “legal sea change” in the realm of
juvenile sentencing that requires the Board apply special consideration to inmates who committed
their c_rimes as a juvenile. He also argues that because he has been incarcerated for forty-seven
years w1thout being granted parole, he is being disproportionately punished in violation of the
Eighth Amendment of the United States Constitution and Article I, Section 15 of the South
Carolina Constitution.

The Respondent will argue that no such Constitutional or due process‘ rule exists that
requires the Parole Board to change its procedures for those inmates who conimitted their o.ff‘enses
while they were juveniles, given that the recent federal and state case law speak only to sentencing
and not to parole consideration. Furthermore, Respondent will argue that pursuant to” South
Carolina law, department policy,‘ and the validated risk assessment, the youth of the Appellant at
the time of his crime was considered prior to his denial of parole. Lastly, the Respondent will argue
that the law only provides that the inmates who committed their offenses as Juveniles have the
right to parole hearings, and not the right to be granted parole. The brief of the Respondent

supporting the above referenced defenses follows.
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STANDARD OF REVIEW

In an appeal from an ALC decision, the Admirﬁétrative Procedurés ‘Act provides the
- standard of review. S.C. CQde-Ann. §1-23Y-610(B). This Court may only. reverse the decision of B
the ALC if that decision is: o |
: (aj in Violatioh of Constit’ution’ai«or:statutory proviSions;
| (b) ih excessvof the stafutory authority of the agenéy;_
(c) made upon unlawful procedure; |
- (d) affected by other error of law;
b(e) clearly erroneous' in view of the r’eliable, proba'tivé, and .substantial evidence on the
whole record; or
(f) arbitrary or capricious or characterized by abuse of ‘discretio‘n or clearly uriwarranfed
exercisé of discretion. | \
Id. “The [C]éurt may not substitute its judgrﬁént for the judgfnent of the [ALC] as to the
weight of the e_viderice on questions onf fact.'.’r’ Id. In determining whether the ALC’S decision
was supported by substantial evid_ence, this Court need only ﬁnd, looking.at thé entire
record on appeal, evidence from which reasonable minds could reach the éame conclusion
‘that the ALC reached; HiZl v. S.C. Dep’i of Health and Envtl. Control, 389 S.C. 1, 9-10, |

- 698 S.E.2d 612, 617 (2010).



' ARGUMENTS

1. Due process does net mandate' that the Parole Board change its processes t’ov give
special consideration to inmates who committed their offenses as juveniles.
A. Juvenile defendants get s‘pecia.l consideration at sentencing, not parole hearings.
The Appellant argues. that there has been a shift in the C'onstitutionalv_Law as it relates to
the sentencing of defendants who committed their crimes .as juveniles. i"his is absolutely true when
it comes to sentencing. However, there is no similar shift when it comes te parole hearings. |
Defendants who commit their crimes as Juveniles may not be sentenced to death.! Roper- V.
Szmmons 543 U.S. 1551 (2005). They may not be sentenced to lrfe in prison without the p0551b1hty
of paro,le for non-homicide offenses.? Graham v. Florida, 560 U.S. 48 (2010). And they may not
| be 'eentenced to life without the possibil_ity of‘ parele for homicide under a mandatory sent‘encing
scheme.® Miller v. Alabama, 567 U.S. 460 (2012). Furtherrnore,--the_ Miller d_ecisi_on was held to
be a substantlve rule of constitutional law and was therefore to be applied retroactively.
Montgomery V. Louzszana 136 S.Ct. 718, 736 (2016) These U.S. Supreme Court cases in the last
fifteen years have admittedly changed the way juvenile defendants may be sentenced in this
country. |
- Although the Miller deci.sion limited its holding to mandatory sentencing schemes that
reqilired life without the possibility of parele, the South Carolina Supreme éourt ordered
- resentencing of all juveniles Who.received a life without parole sentence. Aiken v. Byars, 410 S.C.

534,765 S.E.2d 572 (2014). The offense of murder without aggravating circumstances committed

1 “The Eighth and Fourteenth Amendments forbid imposition of the death penalty on offenders who were under
the age of 18 when their crimes were committed.” Roper, 534 U.S. at 578. :

2 “This Court now holds that for a juvenile offender who did not-commit homicide the Eighth Amendment forbids
the sentence of life without parole.” Graham, 560 U.S. at 74.

3 “We therefore hold that the Eighth Amendment forbids a'sentencing scheme that mandates life in prison without
. possibility.of parole for juvenile offenders.” Miller, 567 U.S. at 479.
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after January 1, 1996, carries a possible penalty of thirty yearsl to life without the possibility of
parole (LWOP). S.C. Code §16-3-20(A). Even if the sentence was riot LWOP-but a term of years,
the defendant is not elig'ible‘ for parole. S.C. Code §24-13-100.

The Court in Aiken extended resentencing hearings to those inmates who committed their
offenses as a juvenile and received a sentence of LWOP. Basing_'it_sl ruling on Miller, the Court
ordered that sentencing court must considér:

(1) the 'chronological age of the offender and the hallmark features of youth,
including “immaturity, impetuosity, and failure to appreciate the risks and
- consequence”; (2) the “family and home environment” that  surrounded the
offender; (3) the circumstances of the homicide offense, including the extent of the
offender's participation in the conduct and how familial and peer pressures may

have affected him; (4) the “incompetencies dssociated with youth—for example,

[the offender's] inability to deal with police officers or prosecutors (including on a -

plea agreement) or [the offender's] incapacity to assist his own attorneys™; and (5)

the “possibility of rehabilitation.” : :

Aiken, 410 S.C. at 544, 765 S.E.2d at 577.

After considering these factors, the court may still sentence the defendant to LWOP.
However, LWOP may only be the sentence after the court has considered an individualized hearing
exploring the “hallmark features of youth.’% Id. at 545, 578. -

The Appellant reasons that the above-cited cases as a whole show a number of
constitutional principles that 'change the due process requirements of parole hearings as well. He
cites to a n_umbér of different states that have made such changes to their parole decisions and
- urges this Court to make a similar ruling. He argues that the laws have creatéd a new liberty interest
in actually receiving parole, rather than the opportunity for parole hearings.

This “sea change” is not so pervasive as the Appellant would make out, however. He did

not take into consideration the cases that"have blocked the “sea change” in juvenile sentencing that

“he claims is so pervasive throughout the country.



For exampie, our Supreme Court 1n S?ate v Slocumb, 4‘26 >S.C.‘297, 827 S.E.'2dv148, (2_019)
looked at a sentence that carried a term of years bvins.te'ad of aLWOP, éve_n one that amounted to a
de fécto life sentence. Slocﬁmb \‘Nas sentenced toa tétal of 130 years of incarceration Withéuf the
possibility of parole for a s¢rie§ of brutal_ non;homicide offeﬁses. In weighing its reasoning against
Graham v. Florida rather -tilan Miller v Alabama becausé of the non-homicide nature of the
offenses, the Court determined that because Graham _speciﬁcally prohibited life without barole for
. non-homicide éases committed bijuveniles, the éase was distinguis_hable. “[W]e decline to__ex‘tend
Grahafn"s explicit holding bavs_ed solely-on the‘ general“r»ationale undeﬂying the opinion without
furthef input from the Supféme Couﬁ as to how the Eighth Amendment applies to situations where
a juvenile nonhomicide offender cdmﬁits fnultiple crimes against r_nﬁltiple victims at. multiple
points in time.” /d. at 312, 827 S.E.2d a’; 156.

If the wave of ;:hange fo the way juveniles could be senfenced was truly so inexorable as
the Appellant insiéts, the Supreme Court would not have made such a fuling in Slocumb.

As another matter,_ the ‘Miller v.. Alabama opinion and its progeny do not contemplate or .
addresé South Caro.lir.la iaw as it ¢xisted prior to January 1, 1996. The current law gives a
~ sentencing judge disqreﬁon over the sentence for murder, from-thirty years up'fo'life in prison
withoﬁt the possibility of parble." | |

Prior to J anuary 1, 1996, hbWeyer, Séuth Carolina’s mﬁrder‘ statute provided for a different
punishment. Thé court could only séntence the defendant —juvenile of adult — to life, but with the
possibilijcyI of parolé. At the time of the Apbellant’s bffense, South Carolina la?v provided parole
eligibility after th_e service of fen years. S.C. Code Ann. §16-3-20(1976).

The ‘Appellant received at sentencin‘g' the very Solutiori that Montgomery v. ..Alabama' '

prescribed for LWOP sentences. “A State may remedy a Miller violation by-permitting juvenile



homicide offenders to be considered for pérole_, rather than by resentencing ‘the‘m.”‘ 136 S.Ct. at
736. The U.S. ,Sur-)remé Court could have suggested thafthe Miller factors.Be used in by the
aﬁthorities deciding péfol'e, but declined to ‘do so'; | |
In the absénce of such a mandate, fhere is no requirement that the lSduth Carolina Parole
Board change its practices and-apply the Miller-Aike_n factofs to parole consideration. TheSoﬁth
| Carolina Supreme Court mandated those five factors be éonsidered by the' sen(ericing cburt.
“Miller requires the sentencing éﬁthority “take into account how children are different, and how
those differences counsel againsf irrevocably sentencing them to é lifetime in prison.” Id. at 544,
765 S.E.2d at‘57_7 (quoting Miller, 132 S.Ct. at 2469).
| A more c_losely‘aligned case thé C;).urt. of Appeals is‘fou'nd in State v. Finley, 427 S.C. 419,
831 S.E.2d 158 (Ct. App. 2019). This inmate, who -like the Appellant, committed his murder when
- he was a juVenile and received a parole-eligible‘ life sentence. However, his pérole eli;gibility‘ was
to commence after thirty years of incarcérati’on due to the la§v at thé time of his offense in 1992.
datd2,n2 |
| Finley argged unsuccessfully that his life éentence with the .;;ossib.i.lity of b’arole after fhirty
years constituted a vde.facto life sentence and entitied hirﬁ to a resentencing under Aiken. The Court
of Appeals, citing the remedy in Montgomery, held that his pardle eligibility cured any Eighth
Ahlendment violations. Furthermore, the court did not prescriﬁe any special cdﬁsiderations for the

(

Parole Board when Finley receives his parole heariﬁgs.

B. The Board’s reliance on the facts of the offense do not violate Due Process. |
~ The Appellant also argues that the Board’s denial of parole for its stated reasons of 1)

nature and seriousness of the offense; 2) indication of violence; and 3) use of a deadly weapon



~violates due process because those: factors érc unchariging events iinl the past. He argues that
. bécause the Board dehied'him based on those factors; that the Board is giving him a de facto life
sentence. - |

This is simply not the case, 'as_'the Parole Board bfollow_ed’the procedures. butlined by the
South Carolina Supreme Coluft in Cooper v. S.C. Depf. of Probation, Pafole dnd Pardon Services,
377 ‘S.C. 489, 661 S.E.2d 106 (2008). The order of denial in thé_ present case clearly reveals that
all of the criteria as well as the risk asseésfhent were considered prior_tb denial. Once this is.
revealed, there are no grounds for appeal.* Since due process was provi;ied, the ALC i§ limited in
any decision that could be made regarding the final decision ‘of the Pargie Bdar‘d. |

,Pursu‘ant to South Carolina law and Cooper, all that must be revealéd is a finding of fact
and conclﬁsion of lavs} separately stated.’ The Board is not reciuired to deséribe the underlying
thought process as to why the decision was rriade. As long és the letter of rejection states a regsén
or reasons for denial and that the Board coﬁsidéred the criteria and risk assessment, the order is
yalid. | | |

The Administrative Law Court correctly affirmed the Board’s decision to .deny parole.
Under Section‘ ,1_23_350’ a Vﬁn‘ding of‘ fact and conclusio.n bf Ia\y need not be p;esented in any
particular formai but need only be s_ufﬁciéntly detailed to enable the reviewing court to determine
whether the fact findings ére supported “‘by evidence and whether the law has.been correctly

applied. Cloyd v. Mabry, 295 S.C. 86,367 S.E.2d 171 (S.C. App. 1988). The order of denial clearly

* The Parole Board clearly stated in its notice of rejection that it considered the statutory criteria and the criteria
set forth in Form 1212 which is sufficient under Cooper. Compton v. S.C. Dept. of Probation, Parole and Pardon
Services, 385 S.C. 476, 684 S.E.2d 175 (2009). Co

5 A final decision shall include findings of fact and conclusnons of law separately stated. S.C. Code Ann. §1-23-350
.(2018).



‘stated that the mandatory criteria and risk assessment was considered which would be a COnelﬂu‘sion
of law. The reasons for denial i)\iere lawfdl and reasonable, which is considered a ﬁnding of fact.
The Ap'pell'ant argues that beeause the Board has denied his request for parole based on the
facts and circumstances of the offen_se' — which is ‘ﬁ'xed in the past and cannot oe_changed — that
the Board has therefore permanently denied him parole. He advances the theory that because the
Board denied him for that reason, that they will nevercnange their minds and that they will forever
deny him parole. This, clearly, is not correct. Each time he appears before the Board, he is provided
with a real opportunity for parole before the only_body in the state that is authorized to grant parole
‘The Appellant also fails to eonsider that the Board roster c}ianges over time..
| The Board is obviously not beholden to its previous decisions. Otherwise, an inmate would
only have one meaningful cilance at parole and then be forever denied until the-completion of his
or her sentence. The Code, also, requires that the inmate receive hearingé following a denial of
paroie. 8.C. Code § 24-21-645(D). Just because the Appellant hasn’t received parole yet doesn’lt mean he

never will.

2. The prohibitions on cruel and unusual punishment in the Eighth Amendment.an.d the
South Carolina Constitution are not violated by repeated denials of parole, even for
inmates who committed their offenses as juveniles. . :

The Appellant argues that he is being punished dispropo_rtionately because as a former
juvenile offender, he has served a longer period of time incarcerated than an inmate who committed
his offense as an adult. °

./ i :

A. The Eighth Amendment.

‘This idea that juvenile offenders serve a disproportionate sentence because they

presumably have a longer life with which to serve; admittedly does factor into the U.S. Supreme



Court’s limitations on life without parole. Hdwever, vthe Court has specifically not concluded that
the j_uvehile foeﬁder rﬁust thereforé rec_éive parole. “A State is not required to guarantee eventual
freedom to a juvenile offender convicted of a nonhomicide crime.” Gra_ham,‘ 560 U.S. at 75.

If the Supremé Court speciﬁcally alqued for a noﬁ-homic_ide juvenilé offender to
conceivably never be granted parole, then clearly a juvenile offéndef who committed homicide
may indeed never be granted parolé.’ |

This also follows from fhe Court’s allowance that there may be a “rare juvenile offender
who exhibits such irretrievable depravity that rehabilitation is impéssible and life without parole
is justified.” Montgomery, 136 S.Ct. at 733. | |

The U.S. Supreme Court has not held that inmates who committed their crimes as juveniles
must beve'ventually paroled. The Appellant has quoted Monigomery as somehow implying that
conclusion, saying that he .is guaranteed “some years of' life outside prison walis.” Id. at 737.
However, he oniy quotes a part of that sentence, which reads:more complet‘ely that, “priSonérs like
Montgorﬁéry muét be given the opportunity to show their crime did not reﬂéct irreparable
co@ption; and if it did not, their hope for some years éf life outside prisoﬁ walls r_nﬁst be réstored.”
Id. at 736-737 (emphaéis added). The Court extended hope for release, but ﬁof a guarantee of
release.

In conclﬁsion, déspite the “legal sea change” for ju\}enile offenders that Appellant asserts,
there is no constitutional or iﬁherent right Qf a coﬁvicted person to bé cdnditionally released before
the expiration of a ;/alid séntence. Greeﬁholtz v.‘ Inmates of Nebras_ka Penal and Correctional

Complex, 442 U.S. 1, 99 S.Ct. 2100 (1979).
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“B. The South Carolina Constitutien

The Appellant argues that grammatrcally, the South Carolina Constltutron is different and
" more expansive than the Eighth Amendment By prohrbrting ‘cruel or unusual punrshment”
_mstead of “cruel and unusual pumshment he argues, South Carollna affords a greater protection
against such penalties S.C. Const. Art. I, §15.

HoweVer, despite the argument and diligent research the'Appellant»has pr0vided, he cannot
say that South Carolma has ever granted inmates the right to parole. Instead, South Carolina courts
‘ have con51stently held that parole is a pr1v1lege .not a right. See Sullzvan v. S.C. Dept. of
' Corrections, 355 S8.C. 437, 443 n. 4, 586 S'.E.2d‘124, 127 n, 4 (2003), citing Furtick v. S.C. Dept.

ofProbatinh, Parole and Pardnrt Services, 352 S.C. 594, 598, 576 S.E.2d 146, 149 (2003).

In the event.that this ‘Court holds that the Slouth‘. Carolina Constitution does provide more
protection than the Eighth Amendment, the State still submits that it does -not go so far as to give
inmates who committed their crimes as jui/enilesvthe right tq parole.. Fui’thermore, the State submits
that the Board’s current parole consideration criteria factors in the yeuth of the inmate and the

| other factors found in diken v. Byars. Becauee the circumstances surrennding'the underlying crirne
are always considered, the age of the ‘Appella'nt 1s also a circumstance that existed during the
comrnissien of the offense. -

- In Adiken, the Court ruled that a juvenjle cannot be sentenced to a life without parole
sentence unless the Defendant receives an individnaliéed hearing where the mitigating hallmark
features of youth are fully explo'red. Aiken, at 578. A parole hearing, while not‘a sentencing
hearing, is an individualized hearing. The age of the Appellant'at the time the crime was eommitted

is one of many factors surrounding the facts‘and_‘circumstances of the crime. The General

11



Assembly created mandatory criteria that must be considered prior to each final decision. The

South Carolina Code of Lawé specifically state:

The board must carefully consider the record of the prisoner before, .
during and after imprisonment, and no such prisoner may be paroled
until it appears to the satisfaction of the board: that the prisoner has.
shown a disposition to reform; that, in the future he will probably
obey the law and lead a correct life; that by his. conduct he has
merited a lessening of the rigors of his imprisonment; that the
interest of society will not be impaired thereby; and that sultable
employment has been secured for him..

S.C. Code Ann. §24-21-640 (2018).

Within South Carolina law the Board is also responsible for creating its own criteria.® This

~

criteria must reflect all of the aspects of the statutory criteria and include a review of the prisoner’s

disciplinary and other records. S.C. 'Code Ann. §24-21-640 (2018) This Board criteria is athays

considered and includes:

DO =

m.

o

10.

The risk the inmate poses to the community; =~ o ' !
The nature and seriousness of the inmate’s offense, the c1rcumstances surroundlng the
offense, and the inmate’s attitude toward it; :

The inmate’s prior criminal record and his/her adjustment under any prev1ous programs of
supervision;

The inmate’s attitude toward his/her family, the victim, and authority in general

- The inmate’s adjustment while in confinement, mcludmg his/her progress in counselmg,

therapy, and other similar programs de51gned to encourage the inmate to 1mprove
himself/herself;

The inmate’s employment history, 1nclud1ng h1s/her job training and skills and his/her
stability in the work place;

The inmate’s physical, mental and emotional health ‘

The inmate’s understanding of the cause of his/her past criminal conduct;

The inmate’s efforts to solve his/her problems such as seeking treatment for substance
abuse, enrolling in academic and vocational education .courses, and in general using
whatever resources the Department of Corrections had made avallable to inmates to help
with their problems;

The adequacy of the inmate’s overall parole plan. This 1ncludes living arrangements where

“he/she will live and who he will live with; the character of those with whom the inmate

plans to associate in both his/her working hours and his/her off-work hours the inmate’s
plans for gainful employment.

® The board must establish written specific crltena for the granting of parole and prowsnonal parole S.C. Code Ann.
§24-21-640 (2018)
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11. The willingness of the commumty 1nto which the inmate will be released to receive the

inmate;
~ 12. The willingness of the inmate’s family to allow him/her to return to the family 01rcle

13. The attitudes of the sentencing judge, the solicitor, and local law enforcement officers

© respecting the inmate’s parole;

14. The feelings of the victim’s family and any witnesses to the crime about the release of the
inmate;.

15. The actuarial risk and needs assessment outlined in section 24-21- lO(F)(l) of the S.C. Code
of laws; which evaluates based on criminal invol_vement, relationships/lifestyle,
personality/attitudes, family, social exclusion and mental health;

- 16. Other factors considered relevant in a particular case by the Board.

Although Aiken only states what the sentencing authority must carefully and thoughtfully
consider, the Board’s: statutory and developed criteria cover many of the same factors. Clearly, the
“family and home environment” that surrounded the offender; the'circumstanees of the homicide

offense, including the extent of the offender’s parti_cipatiOn in the conduct and how familial and
peer pressures may have affected him; and 5) the “possibility of rehabilitation”’ are covered in the
above-referenced criteria.

While 1t can be argued that the hallmark features of youth including “immaturity, -
impetuosity, and failure to apprec1ate the risk and consequences and the “incompetencies
associated with youth — for example, [the offender’s] inability to deal with police officers or
prosecutors (including on a plea agi‘ee'rnent) or [the offender’s] incapacity to assist his own

attorney’s”®

are not specifically outlined, the State submits that those two considerations are far
. more important for the sentencing court to consider when fashioning a sentence that could result
in'life without the possibility of parole, rathef than when the inmate is before the Parole Board.

The inrna_te appearing before the Board is clearly no longer a juvenile when parole eligibility is set

ten, twenty, or thirty years after the sentence began. Furthermore, the Board is not concerned with

7 Aiken, at 544 (quoting Miller, at 477-78).
81d.
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plea agreements, involuntary confessions, or ineffective assistance of counsel — all of which are
the province of other appellate matters. Also, nothing prevents the parole applicant from exploring

these factors when addressing the Board during the hearing.

3. The Board is the sole authority that may granf parole in South Carol.in'a_,. so the

Appellant’s request that this Court order parole cannot be granted.

The Appellant is ‘his. request for relief has, in addition for asking for a wildly differen‘t
procedure by the Parole Board, réquested fhat‘ this Court order the Board to grant h1m parole. In
his brief hebincludes multiple pages of descriptions of the support he has garhefed and examples
that he uses to support his stated rehabilitation.

Commendable as his purported rehabilitation may be, it is sifhbly not up to this Court to
decl_are that he be feleased to Iv)arolev. The cbﬁrt may not subsﬁtute its judgment for the ju.dgment
of the agency, or board, as to thé weight of the evidence on quesﬁons of fact. S.C.-Code Ann. §1-
23-380 (201 8). The BOard has determined that the Appellant shduld not r¢ceive é lessening of his
sentence by being released to parolé. The Appellant has thefe'fore attempted to garner sympathy
or to persuade this _Coﬁrt that the Parole Board’s decision is erroneous and shouid therefore be
corrected by ofdering the Board to rel:verserits decision. His sﬁggested remedy is not permitted by
law. | | |

CONCLUSION

The Appellant is clearly frustrated with the Board’s repeéted fefusal to grant him parole. .
However, parole is a privilege, not a fi‘ght. Although the laws regarding juveniles being sentenced
“to life without parole has changed over the last fifteen years, parole eligibility is the proscribed

solution for juveniles otherwise sentenced to life without paro_lé. Because the Appellant was

- 14



sentenced to life with the posSibility of parole, his sentence is already constitutional. He therefore

is asking for what this Court cannot give him: the guarantee or right to parole, or the usurping of |

the Board’s authority by this Court granting him parole. - Based on the forgoing reasons the

. Respohdent respectfully requests the' ALC’s ruling be affirmed and the Appellant’s appeal be

Respectfully submitteZ__—‘ .

Matthew C. Buchanan
General Counsel .

dismissed.

South Carolina Department of Probation,
- Parole and Pardon Services -

P.O. Box 293 .

Columbia, South Carolina 29202

(803) 734-9220

Columbia, South Carolina
May 1, 2020
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