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COPIS 
A1AII.~~ 

STATE OF SOUTH CAROLINA ) 
COUNTY OF HORRY ) 

Roger Syndell Legette, # 243366, 

Applicant, 

v. 

State of South Carolina, 

) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON P 
FIFTEENTH JUDICIAL CIRCUI 

201O-CP-26-10314 

FINAL ORDER OF DIS~l$S 
(-': 
~' 
.,,'. 
, , 

" 

AS 

Respondent. ) <? ~ 
, ::.>" 
1 c,', -;:::; ----______________ -,--_.....L. c:'~ './ 

. S)j:~ 0 
This matter came before the Court by way of an Application for post-convictiO' ~el~ 

o 
filed November 3, 2010, by Roger Syndell Legette. Respondent made a Return and M tion to 

Dismiss dated December 14, 2010, requesting that the Application be summarily dismiss . The 

Applicant then filed a "Motion to Address All Issues/Questions Presented" and a "Supple 

Application for Post-Conviction Relief' on March 2, 2011. On March 20, 2011, thi 

issued a Conditional Order of Dismissal provisionally denying and dismissing the actio 

giving the Applicant twenty days from the date of service of the Order in which to show 

conditional dismissal should not become final. The Applicant was served with a cop 

Conditional Order of Dismissal on March 31, 2011, at Lieber Correctional Institution. 

On April 19, 2011, the Applicant submitted a response to the Conditional 0 der of 

Dismissal. In this response, he asserts that his PCR application was in fact timely fi d and 

requests an evidentiary hearing on this issue. He also re-asserts his argument that the 

State v. Belcher is to be retroactively applied, and contends that the trial court was ithout 

jurisdiction and that the malice instruction given in his case was unconstitutional. 

The Court will assume, for purposes of this Order, that the Applicant's aIle ations 

regarding the timeliness of his Application are true. This Court finds that, even if PCR 
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Application was timely filed, the case must nevertheless be swnmarily dismissed beca se, this 

Court concludes, State v. Belcher is not to be applied retroactively to cases on PCR, fully 

discussed in the Conditional Order of Dismissal at page 5. This Court also finds the Ap 

arguments regarding lack of jurisdiction and an Wlconstitutional jury instruction to be 'thout 

merit. Therefore, the conditional dismissal mu~t become final. 

IT IS THEREFORE ORDERED that, for the reasons set forth above and in the 

Conditional Order of Dismissal, the Application for peR is hereby DENIED and D151' 

with prejudice. 

This Court hereby directs the Applicant's attention to Rules 203 and 243, South 

Appellate Court Rules, for the appropriate procedures to be followed in order to comm nce an 

appeal from this Order. A Notice of Appeal must be served within thirty (30) day 

service of this Order to secure appellate review. 

AND, IT IS SO ORDERED this -LirP- day of~~--=-__ , 2011. 

~).}.A.J~ , South Carolina 
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