ll'H; STATE oF SoUTH CAROLINA
In The Court of Qppeals

MAY 5y,
[_In The Supreme Cour’f,.l Son <1 209
PPPEAL FROM RDMINISTRATIVE LAW COURT — ~YUMof 4
2 PPeals
alph K. Dndersonm Administeative Loaw Judqe
DocKet No. ig- ALT- 04-0N92- AP
RAppellate Ca. No. 2020-0005 21
Jumcs Milthoiland 361564, L. L _Rppeiant
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This mattec g before ¥hs Cousy \ra:Y woy of E*\pro«l from the decision of the

Bdminigtrotive Law Courd in Dochet No. 19-ALT- O4-0492-AP

CASE HI1STORY

The ﬂppe\\ﬁf\)f ‘s an . namate n +he Scuth Cacoling DQ(}Qr*mQV\“ﬂ
of Corroctions CS‘C‘D’C)Q“C) housed ot the AWleadale Correct -
ional Tastitution in Farrfax, Seuth Carelina . On June 35,2019
ﬂ()?e\\un’r submitted a Step ) rle\/cmcé uppea\[nq be[nq Q\\arq—

ed two Yimes for a one time DNA \oroceSSm% Fee of fA50%
following demo\ of hes Step | clr\evance Rppeliont subomited

q S‘fep 2 cir\uomce on July 25,2019 quu\nq thot his 57
amendment c.ght had heen \/Io\&ed, Step % was dened

on Se.p’r embac q)Q(‘)\cL H?Pel\m\-\ then fled a notice of



appeal in the Admenistrative Law Courk on October 24,

2019, This appeol was denced on March 4, 2020 .

HPPeHan’r +]me\\/ filed o notice of ap_Pea\ an d motion to
proceed 1n forma Poupa;‘.s. Yo this Court. The motion Yo pro-

ceed n forma PQUPQr;S was qranted on W\a\/ \.i 2020

STANDARD QF KREVIEW)

In opprals from the fFinal decision of the $.C. D.C. summary
dismissal 15 O\P()roericﬁa F the prisoner connot demonstr ate
the decision }mp\ica‘er a hiberty or property nterest sufficent

o Warrent due prOCQSS pro‘rec‘r'iof\s of the +h Rmendment

SY\Q‘)QU V. 5.CD.C., 370 5.¢. 367, 635 Se. 3d. A0 (et fpp- 200(4)

A dQ;:;Q;on by on administeative agency may be modified or
reversed if the findings ond conclusions of the aqency are off-
eeYed by ervor of \aw or ‘c\aar\\/ ervoneels 1n view of the ce-

L able, ()robo’f}vc and substantiol evidence on the whole recard

Brown V. Bilo Tnc. 34l sc bil ot L1Y, 535 Se. 2d.yd4g at 4y7,

(C’r- GV(}'QOOC» Review of on ddM‘-n-\s’(ro\';\/c agency decision g
deferential ond wil be Jpheld f substantial evidence suP(acr‘(s

it Heoter of Segbvaok Tnc. v.S.C. Public Service Comm n

AN



384 5. 5b of (D, 47% Se. 2d §2b at 228, (1996). substantial evidence
15 Televent evidence ihat Lons;du;r\q the record ag a Q%oio
wWould allow reasonable minds to reach the conclusion that the
o\c\m’m.‘s’truf;vz agencyy | reached i+g dec;s(on'w\uﬂ bhe based on doc-

umaented fm;’ruq\ flnc\inqs within fhe record. Ranmm V. §.C. Rublic

Service Commn,, 364 s-C 295, 439 Se. 2d. 13 (1a%3)

An adminighrative agency must foilow W5 own rules ond re qulat -

tons. Trigka v. §C. ha{ﬁ of Health ond £ aviromentel Conbrol, 7242

5.C. 190,335 se. ac\.s'm,(lcl%v).rmkouqh foilure to do 50 does not

rt‘se to the level of q con5~\3¥u¥[ona\ v40‘0’f;0*", admzh‘;s’fraf"\/é’

rincples do apply, Board of Reaents V. Worewitz 435 U.s 1% q¢
f P PP I - T ) i

5. Ct.q4g (1a14) Oghurn- Mathews v. Lob)ﬂ\\\’/ Pos tnecs, 332 S.C-

551,505 52 2d. LO3, CC*- Rop- 199%) while adm.nrstrative QC&@V}CI'{’,S

gor\eroll\/_ hove lidhe or no discrefion in deoid}nq the thoe 14s c‘dl’Ons

are rq'\;onq\\y qrour\decj as bppogeo\ to the of\);‘\'rcry, Q- Shadwazz

V. Stoke, 33% 6.C. 354 ot 3%1 527 Se. 3d- I ot Ly

Tssuels) Present

Did the South Cocotina D\€p¥' of Corrections error, When ‘H'\ey

foiled to confirm with S.LE.D. that Appetlont was alreody entere d

S



into +the DNA Detobose, and thot the 950 fee was ereody ()q:o( 7

Arqument

I the yeors of 2000- 3003, Appellent was charqed and
convicted of 'Q“d Aegrze &urq\ar\/ v Anderson Couvﬁ\/, South
Corolina. Rppetlent yas senteaced to five years Frobcﬁ-’on,
Since the bwoj\ov‘\/ ’qu(qQ was a violent crime, the (—\P()Q“qn-l-
wos required by +the Dept. of Probation, Parole, and Pardon
Services +o provide a somple of blood for the D.N.A dotabose.
.F\ hurse come +o the Rr;dszvson Probation Office and colleck-
od o blood sample and the Rppellant had To pay a250%
Prdcesslnﬂ Yo S.L.E.D. ot the +ime ot servico. South

Cacolina Code Ann. 33-3- b20®) 15 cleac and needs no -

. (
+_er()e\'o+c<‘m l

unless & samplo has already been provided pur -
suant to the Subsection [/\) before « person 's teleased §com
confinement or released From the uqenéx/ J‘ur;sd§¢’r;on a suitable
Same\o from which DNA may be obtained For ;nciug;on‘ i the
stote dotabase mugh be Prov;dgd as a condition of probo*ioﬁ

W it .
or quo\.z fourther anyong rcqsurred to PVOV:dQ G squle

must G\SO pay a Processiv\q fee and f +he person FE%U;red

Y



to provide the sample 15 not sentenced 1o a term of confinement
Pa\/mév\’r of ¥he fee must be o cono\H-.‘oin of tha persons Sthmce_“

In 201, Q.PP@\\O‘I\'\’ wc;s senfenced to nine years wn the
5.C.0:C. for frafficing meth: At this time $.¢.D.C. proceed
ed n c\nor'%;nq Appetiont :s'ec.ov\d_—\(mQ £for -Ahe same dotabase.
This Yime the fee wos +atien oot oF‘ P\Ppc\\w\%s E-R. Ceoper
account. 5% of every money Qrdef deposited on Appetlants
account was tafen for SLE.D. uatil the ¥150% {ee was (Dat'ci
in fund Q(SQ;N GPPQ\\om\ sent sevem.\ req)&Jes’r 40 mwmate
finoncicl or;d Yo the warden -u‘olqininq this error, and also
wrote o letter Yo S-L.E-D. asKing fo ther help.

Qppetlant has lamed though out this ér;QVONQQ process,
notice of &()ee’.&‘,‘)rl ef and reply briet Yo the South Caroling Ad-
nistratwe Law (‘,our*" and in the brief to ths Court Yhat
the rzcbu;red ()rocéss:hcl fee of f250°° quveuid +s S.LE.D. while
serving on Probation n Pndecson Coonty for Burglary in the
years of 2000-2003. Therefore S.C.D'C‘ should hoave nevac
d\ow‘%(l() the ﬂf,()a\\arﬂ- an additione ) ¥250% £or o ane time

\ _ o | ‘
processing fee. Thig is no¥ o 500% fee, only FAS0” one tume

5.



Unless the o:riqlno\\ sample was COH*GM:n0+ed’no second sample
would be ré%uirgd ond no second fee wovid
be re%uired arthee.

quﬂnl T oSK +his Court tp take notice that I am not challong -
}r\g the cor\s‘r}u*:onq\]‘\\, of ¥he D NA. Law n any {form . Or\\\/ Paet
+he t9‘50"‘; pracessinc} fee was Pgtd +to s.L.'\i.b. S a condition
of ™y proba’r3on sontence 1n Anderson County for Qnd Burglary
in 90003003, and that 5.C.0-C made an wror when they
Q\'\Qraed me 6 Second 150°° i1a 3016 while v the D.O.C

Conclysign

T oam re%uos’rlnci thot +his Coutd order S.C.O.C 16 refund
to the Appeilant 350% thot +hey oveccharqed him for the
DM A database and oll gther cost this Court seem just.

The stotue is clear on +he omount to be pond aad it s not
¢500°°. Furthermore, RnS()o‘m'dnh‘\'S have nevey once/+Hrou%h
out this entitl pracess, dented that Rppeilont paid +hs

fee Two Times. for the reasons stated +his Court should severse

the ;\UO\(:]QW\@“'\' of tha ﬂdm‘\n:s%a““;ve Low Court.
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Jomos Millholland 267569 . . . . . - . .. .. . _ - . ,ﬂ()pel(an-}

. V.
South Carglina De?ar{’men* of Corrections -~ - - . - _ . f’\oipondén'('

PROOF OF SERVICE

This is o cert Fy that q +rue and correct copy of the TInitial Briet of
Appetlaat, Designation of Motter To Be Tncluded in the Recerd o R Appeal
and Peoof of Service hgs been served on the following listed below
by depositng a copy 1A +he U:S. mail with pos¥aq e (mqu:d on this

l%ff\l\day of YY\a\/ 92020 -

3‘:%\9‘0%/{ Generol Counsel XWWJ
P0 Bhot 217 31,

Yyy Broad River Raad ' James Mittholland 267569
Eoivmb\a SC 39291 ﬂC-I /COI'Q+OH H,go
Adme tvotive Law Caur'\' PO E)O)( HS'

\‘}og\ |r\()er\c;z\e‘\’c?r\ M. 5V e 33N FQIF{Q X, SC RCI%W

Columbig, SC gqaon

6.¢. Covrt of Roppeals
Jenny Abhott l‘x‘ic\r\:ngs Clech
Po Box 11629

Qolumbia, SC 29211

Moy | 18030
Fa1r¥m%, SC




Jomg_s Jihotland 367569
A.C.T. /Colleton B-350

PO Box 1151
FO\\T‘(’-Q)(, SC 99837
Moy 8,703 O M
The H ble J bhott hitch Clerty W 21 o
¢ onorable Je Rbhott Khitchings, v
S:C. Court of thpne\éx Is ! - SC Cour of Appeals

PO Dox 11639
Columbia,sC291)

RE: James Mittholland 367569 v, 5.¢DC. Appolate Ca No 2020 - JOUSRN
DQOJ' M5 KH‘C}'\.\Y\C&S) | : '
Enclosed For £iling 15 the Initial Brief of
Appellant, Des’sqno% ion of Matier To B INcluded 1N The Record
On Rppeal,and a Proof of Service. + received an update on

the inmote Kiosk saying that +he Supreme Court had
relaxed 143 rules concerting the amount of copies due 4o the

current situation with the orona virus Pandemic. T proy
thot this is still inef fect because Nilendale C. 1. ig C\”rmﬂ\/

on LocKdown and hos been since Rprcl 3%, 3020, Hherofore
T am at o imited suply of paper and materials. thank you

%Jc\r\mes M ithoNond 26759
A.CT. Cotleton M-S0
Po Box 1151
Foirfax SC 29%27
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~James (ichael Pholland 3¢
ﬂ\ lendale Cor rechmm\ Insf ‘hﬂ SFEPos

10517 Revolutionary JRECELVET )
Po Box W51 |

Fairfoy, SC ooy, MAT2L m e 900030
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