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Ex Parte Reauliah Belin and James Belin, Appellants,

in re Wilmington Savings Fund Society, FSB, as frustes of
Stanwich Mortgage Loan Trust A, Plaintiff,

Y.

Rertha Dunham afida Bertha E. Dunbam, and Ermest L Dunhaim,
Defendant(s)

of which Wilmington Savings Fund Society, FBEB, as trustee of Stanwich
Morigage Loan Trust A is the Respaondent.
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In reply to Respondent’s Motion to Dismiss Appeal, Beauilah Belin and James Belin,
by and through their attorney, Paul B. Ferrara, 11l hereby would respectiully this Caurt to
take notice of the following:  Rule 210 (h) requires that an issue must have been
properly raised and ruled upon in the lower court.  Here, the Special Referee heard the
arguments of counsel, in support of their motion to intervens, that Mr. and Mrs. Belin
had an adverse interest in the subject property and made findings of fact in his order.
Specifically, on page 7 of the Special Referee’s order, he found that as a matter of fact
that the Belin's claimed interest of adverse possession was immaterial but went further
to make factual findings. His Order stated “According to their own Motion, their mobile
home was not placed on the subject property until June 2006." The point in the
Petiticner's appeal is that Petitioner did have a legal interest in the property being
foreclosed which provided a legal basis to intervene. The exact year that Petitioner's
placed their mobile home on the subject property did not appear to be in dispute given
that the Order found that Petitioner piacing a mobile home on the property did not entitie
Petitioner a basis to intervene. Nonetheless, Petitioner's seeks permission of this
Court to change 1988 to 2006 in the statement of facts and remove the “retail
Instaliment contract dated 7/16/1988" as it was not presented to the lower court.
However.the ;::sssue of a claimed adverse possessory interest, at ieast as of June 2006
was réisfeci and-ruled upon.  As such, the fact that the Belin's claimed an adverse
possessory interest should not be sfricken.  This fact is the basis of Petitioner’s motion

to intervene and was clearly raised and ruled upon.
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Further, the motion to dismiss should be denied as it was not a knowing violation.
Petitioner’s assert that the inclusion of the 1888 Retail instaliment agreement was not a
knowing failure to follow the Appellate Court Rules but rather submitted in an effort to
support the public policy/faimess argument.  While it is clear that this conitract was not
presented below, this Court may still consider matters not raised below based upon

judicial economy and public policyffaimess. See Bell v. Prog, Direct Ins. Co,, 407 §.C.

565, 582 n.9, (2014); Jater v. S.C Dapt. of Transp., 369 S.C. 433, 441, n.6 (2008). The

evidence of ownership of the mobile home, located on the subject property since 1988,
is germane to the public policy arguments set forth by Petitioner's in their brief.

WHEREFORE, Petitioners respectfully pray that this Honecrable Court enter an
Order allowing Petitioner twenty (20) days to file an amended initial brief of Appetlant
and amended designation of matier to be included on appeal with the corrected matters
as stated above,

Respectfully Submitted,
FERRARA LAW FIRM, PLLC

Paul B, Ferrara, HI
8887 Old University Blvd. Ste. 200
North Charleston, 5C 28406
S.C. Bar 70511
(843) 569-5511
(843) 569-5411 Fax
Atiorney for Petitioners
May 26,2020 e o A




To: V. Claire Allen Page6 of 6 2020-05-29 19:07:02 (GMT) 18665319114 From: Paul Ferrara

May 29 2020
SC Court of Appeals

THE STATE OF SCUTH CARCLINA
IN THE COURT OF APPEALS

APPEAL FROM MARION COUNTY
COURT OF COMMOUN PLEAS

Honorable W, Haigh Porter, Special Referce

CASE NO. 2018-CP-33-0G0653
APPILLATE CASE NQO. 2020-00013%

Ex Parte Beaullah Belin and James Belin, Appellants,
In re Wilmington Savings Fund Society, FSB, as trustee of Stanwich Mortgage Loan Trust A,
Plaintiff,

¥,
Bertha Dunham a/k/a Bertha B, Dunham and Ernest L. Dunham, Defendant(s) of which

Wilmington Savings Fund Society, I'SB, as trustee of Stanwich Mortgage Loan
Trust A are the Respondents.

PROOF OF SERVICE

1, the undersigned counsel, hereby certify that T have served the Reply to Motion to
Frismiss by depositing a copy of the same in the United States Mall, postage prepaid, on May 26,
2020, addressed to their attorney of record, Peter Balthavor, Esquire, Riley, Pope and Laney,
P.O. Box 11412, Columbis, SC 29211

Respectfully submitied this 26th day of May, 2020, 4/ Zl {w &;

Paul B. Forrara, 111

SC BarNo, 70511

8887 Old Umversity Blvd. 5te. 200
North Charleston, ST 29406

(843) 569-5511 7 (B43) 369-5411 fax
pauifdforraralawlirmonet

Attomey for Appellants
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Ferrara Law Firm, PLLC
&887 Old University Bivd. Ste. 200
North Charleston, SC 29406
(843} 569-5511 / Fax (843) 569-5411

Poul B8 Bepporg, THY
Janel B Fervara®

RECEIVE])
May 292020

The Hmjc};'ab‘ie Fenny Abboit Kitchings .

Clerk of Court SC Court of Appeals

South Carclina Coutt of Appeals
P.O. Box 11629
Columbia, S5C 29211

Ferlye Admirted b NOJ

May 206, 2020

Re:  Ix Parte Beaullah and James Belin (Wilmington Savings Fund
Society v, Bertha Dunham)

Appellate Case No.: 2020-000139

Chr File No.: 19-361

Dear Ms, Kitchings:

Piease find the original and a copy of the Reply to Respondent’s Motion to Dismiss
Appea!, along with proofl of service regarding the sante.

Please file the original and retumn a clocked copy to our office in the self-addressed,
stamped envelope which is enclosed.

Sincerely,
FEREARA LAW FIRM, PLLC

Paul B, Ferrara, 11

Enclosures
oo Peter M. Balthasor
Attorney Tor Respondenti o
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