
'([be ~upreme QCourt of ~outb QCaroltna 

DANIEL E SHEAROUSE 
CLERK OF COURT 

BRENDA F SHEALY 
CHIEF DEPUTY CLERK 

Apnl 23, 2012 

Deputy ChIef Appellate Defender Wanda H Carter 
Appellate Defender Tnstan Shaffer 
South Carolma CommISSIOn on IndIgent Defense 
POBox 11589 
Columbia, SC 29211 

Attorney General Alan WIlson 
ChIef Deputy Attorney General John W McIntosh 
AssIstant Deputy Attorney General Donald J Zelenka 
AssIstant Attorney General Brendan J McDonald 
Office of the Attorney General 
POBox 11549 
ColumbIa, SC 29211 

Re The State v Damels, Gregory 

Dear Counsel 

POST OFFICE BOX 11330 
COLUMBIA SOUTH CAROLINA 29211 

(803) 734 1080 

FAX (803)734 1499 

The record m the above case has been revIewed and the tIme allotment for oral 
argument for thIS case IS as follows 

Appellant 10 mmutes 

Respondent 10 mmutes 

Appellant m Reply 5 mmutes 

ThIS case IS scheduled for heanng on Thursday, May 3, 2012 at 10 30 am 



Very truly yours, 

Damel E Shearouse, Clerk 

Byf)J;AJ- ()( tJt~/U 
Admimstratlve AssIstant 

DES/dmh 



SOUTH LAROLINA LOMMISSION Oi'. I'IDI(,ENT D[f[Ns[ 

DIvIsion of Appellate Defense 
1330 Lady Street SUite 401 
Columbia South Carolina 29201 3332 
Post Office Box 11589 
Columbia South Carolina 29211 1589 
Telephone (803) 734 1330 
Facsimile (803) 734 1397 

Honorable Damel E Shearouse 
Clerk, South Carolma Supreme Court 
Post Office Box 11330 
Columbia, South Carolma 29211 

Re State v Gregory Damels 

Dear Mr Shearouse 

April 10 2012 

D ORIGiNAL 

Robert M Dudek Chief Appellate Defender 
Wanda H Carter Deputy Chief Appellate Defender 

RECEIVED 
APR 1 0 2012 

S C Supreme Court 

The above case IS scheduled for oral argument on May 3, 2012 at 10 30a m I am 
currently lIsted as the attorney assIgned to thIS appeal, however, It was Mr TrIstan M Shaffer 
who wrote the brIef m thIS case Mr Shaffer, who IS no longer employed wIth Appellate 
Defense, has receIved approval from ChIef Appellate Defender Robert Dudek to argue thIS case 
I have confirmed wIth Mr Shaffer the date and tIme of the oral argument m thIS case 

Deputy ChIef Appellate Defender 

WHClkam 

cc Brendan J McDonald, EsqUIre 
TrIstan M Shaffer, EsqUIre (Via electromc delIvery) 



\!Cbe ~outb <1:aroltna ~upreme <1:ourt 
DANIEL E SHEAROUSE 

CLERK OF COURT 

BRENDA F SHEALY 
DEPUTY CLERK 

To Appellate Defender Tristan Shaffer 
Deputy Chief Appellate Defender Wanda H Carter 

From Daniel E Shearouse 

Date March 21 2012 

RE May Preliminary List 

PO BOX 11330 

COLUMBIA S C 29211 
PHONE NO 734 1080 

Pursuant to the provIsions of Rule 216 of the South Carolina Appellate Court Rules this IS to 
advise that the following case(s) will probably be reached for hearing at the May 2012 term of the 
South Carolina Supreme Court Our records indicate that you are counsel of record In one or more of 
these case(s) 

Court will meet the days of May 1 2 3 22 and 23 Please notify this office In writing prior to 
March 28 2012 as to any scheduling conflicts for the May term and any changes or additions of 
counsel that should be made to the record for the purpose of argument If you do have a scheduling 
conflict please advise as to the specific nature of the conflict 

The State V Daniels, Gregory 
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DANIEL E SHEAROUSE 

CLERK OF COURT 

BRENDA F SHEALY 
DEPUTY CLERK 

To Attorney General Alan Wilson 
Chief Deputy Attorney General John W Mcintosh 
Assistant Deputy Attorney General Donald J Zelenka 
Assistant Attorney General Brendan J McDonald 

From Daniel E Shearouse 

Date March 21 2012 

RE May Preliminary List 

PO BOX 11330 

COLUMBIA S C 29211 
PHONE NO 734 1080 

Pursuant to the proVIsions of Rule 216 of the South Carolina Appellate Court Rules this IS to 
advise that the follOWing case(s) will probably be reached for hearing at the May 2012 term of the 
South Carolina Supreme Court Our records indicate that you are counsel of record In one or more of 
these case(s) 

Court will meet the days of May 1 2 3 22 and 23 Please notify this office In writing prior to 
March 28 2012 as to any scheduling conflicts for the May term and any changes or additions of 
counsel that should be made to the record for the purpose of argument If you do have a scheduling 
conflict please advise as to the specific nature of the conflict 

The State V Daniels, Gregory 



\!rbe ~upreme <!Court of ~outb <!Caroltna 
The State, Respondent 

v 

Gregory Damels, Appellant 

The Honorable Thomas A Russo 
Florence County 

Tnal Court Case No 2009-GS-21-00427 

ORDER 

Pursuant to Rule 204(b) of the South Carohna Appellate Court Rules, 

thIS appeal IS hereby certIfied for reVIew by the South Carohna Supreme 

Court Upon receIpt of thIS order, the Court of Appeals IS hereby dIrected to 

forward the case file, all records and bnefs and any exhIbIts on file to thIS 

Court 

IT IS SO ORDERED 

') -

/ -
'i ",/ , r 

Co'h.'im_bla~ Soujh Carohna 
II 

March 210 111/ 20'...2 ,- \ 

cc 1 Deputy ChIef Appellate Defender Wanda H Carter 
ASSIstant Deputy Attorney General Donald J Zelenka 
ASSIstant Attorney General Brendan J McDonald 
The Honorable Tanya Gee 



ALAN WILSON 
ATIORNEY GENERAL 

The Honorable Damel E Shearouse 
Clerk, South Carolma Supreme Court 
Post Office Box 11330 
Columbia, South Carolma 29211 

March 28,2012 

Re [he State v Gregory D Damels 
Appeal from Florence County 

Dear Mr Shearouse 

, 
) 

I have receIved your letter that the above referenced case may be scheduled fOl oral argument 
durmg the May 2012 term of the Supleme Court of South Carolma WhIle I have no conflIcts dunng 
the May term, please be ddvised that r am plannmg on attendmg the CapItal Pumshment CLE by 
South Carolma ProsecutIOn CoordmatIOn trom May 20-23 I would respectfully request that the case 
not be scheduled for that tIme 

n Thank ~u for your cooperatIOn In thIS matter 

~EC~rVBD 
_ SmcerelY, 

[vl,6 J tI 0 2012 

s.c, SUPREME eetlftt 

Enclosures 

Yenf~~P 
Donald J Zelenka tf ~ 
Semor ASSIstant Deputy AtVo"rney General for 
Brendan J McDonald, ASSIstant Attorney General 

cc Wanda H Carter, Deputy ChIef Appellate Defender 

REMBERT C DENNIS BUILDING POST OFFICE Box 11549 COLUMBIA SC 29211 1549 TELEPHONE 8037343970 FACSIMILE 803 253 6283 



~OUTH CAROLINA COMMI~~ION 0,," I'IDIC'ENT DEf[N~E 

DIvIsion of Appellate Defense 
1330 Lady Street SUite 401 
Columbia South Carolina 29201 3332 
Post Office Box 11589 
Columbia South Carolina 29211 1589 
Telephone (803) 7341330 
FacsImIle (803) 7341397 

Honorable Damel E Shearouse 
Clerk, South Carolma Supreme Court 
Post Office Box 11330 
Columbia, South Carolma 29211 

Re State v Gregory Damels 

Dear Mr Shearouse 

March 27 2012 

[)ORIGINAl 

Robert M Dudek Chief Appellate Defender 
Wanda H Carter Deputy Chief Appellate Defender 

.' 

RECEIVED 
MAR .2 7 2012 

S.C. Supreme Court 

I receIved your letter statmg that the above case may be scheduled for oral argument 
durmg the May 2012 term of court WhIle I am currently hsted as the attorney assIgned to thIS 
appeal, It was Mr Tnstan M Shaffer who wrote the bnef m the case Mr Shaffer, who IS no 
longer employed WIth Appellate Defense, has receIved approval from ChIef Appellate Defender 
Robert Dudek to argue thIS case I have confirmed WIth Mr Shaffer that the potentIal oral 
argument dates wIll not conflIct WIth hIS schedule 

Smcerely, 

WHC/kam 

cc Brendan J McDonald, EsqUIre 
Tnstan M Shaffer, EsqUIre (Via e-mail) 



STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from Florence County 

The Honorable Thomas A Russo, CIrcUIt Court Judge 

THE STATE, 

RESPONDENT, 

v 

GREGORY D DANIELS, 

APPELLANT 

DESIGNATION OF MATTER TO BE 
TO BE INCLUDED ON APPEAL 

Respondent agrees wIth Appellant's InItIal proposal to mclude the followmg m the 
Record on Appeal 

(01) True bIlled mdlctment(s), 
(02) Tr 1, 73-108, 112-191,200-278,283-377,379-625,627-628,631-637 

AddItIonally, the Respondent requests to mclude the followmg m the Record on 
Appeal 

(01) Tr pages 194-199, 
(02) Tr pages 282, 
(03) Tr pages 626 

I certIfy that thIS desIgnatIOn contams no matter that IS Irrelevant to thIS appeal 

December 14,2011 

19 



Respectfully SubmItted, 

ALAN WILSON 
Attorney General 

JOHN W McINTOSH 
ChIef Deputy Attorney General 

DONALD J ZELENKA 
ASSIstant Deputy Attorney General 

BRENDAN J McDONALD 
ASSIstant Attorney General 

EDGAR CLEMENTS, III 
SolICItor, Twelfth JudICial CIrCUIt 

South Carolma Office of Attorney General 
CapItal and Collateral LItigatIOn Umt 
POBox 11549 
ColumbIa, SC 29211-1549 
(803) 734-3188 

Brendan J McDonald 
ATTORNEY(S) FOR RESPONDENTS 
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STATE OF SOUTH CAROLINA 
In the Court of Appeals 

Appeal from Florence County 
The Honorable Thomas A Russo, CircUit Court Judge 

The State of South Carolma, 

Respondent, 
v 

Gregory D Damels, 
Appellant 

PROOF OF SERVICE 

I, Brendan J McDonald, Counsel for Respondent, certify that I have this date served 
the Imtlal Brief of Respondent and DesignatIOn of Matter, dated December 14,2011, on Appellant 
by deposltmg two copies of the same m the Umted States mall, first class postage prepaId, addressed 
to his attorney of record 

Wanda H Carter, Deputy Chief Appellate Defender 
South Carolma Office of Indigent Defense 

Post Office Box 11589 
Columbia, South Carohna 29201 

ThiS 14th day of December, 2011 

~~ 
BRENDAN J McDONALD 
Assistant Attorney General 
Post Office Box 11549 
ColumbIa, South Carolma 29211 

ATTORNEY fOR RESPONDENT 



ALAN WILSON 
ATTORNEY GENERAL 

December 14,2011 

The Honorable Tanya A Gee 
Clerk, South Carolma Court of Appeals 
Post Office Box 11629 
Columbia, South CalOlma 29211 

Re The State" Gregory D Damels 
Appeal from Florence County 

Dear Ms Gee 

Enclosed please find the ongmal Imtlal Brief of Respondent and DesignatIOn of Matter 
dated, along WIth proof of servIce, m the above-referenced case 

Thank you for your cooperatIOn m thIS ll1atter 

Enclosures 

Smcerely, 

Brendan J McDonald 
ASSIstant Attorney General 

cc Wanda H Carter, Deputy ChIef Appellate Defender 
The Honorable E L (Ed) Clements, III 
SandI Wofford VIctIms' SerVIces 

REMBERT C DENNIS BUILDING POST OFFICE Box 11549 COLUMBIA SC 29211 1549 TELEPHONE 803 734 3970 FACSIMILE 803 253 6283 
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Appeal from Florence County 

Thomas A Russo, CIrcUIt Court Judge 

THE STATE, 

v 

GREGORY D DANIELS, 

APPELLANT 

INITIAL BRIEF OF RESPONDENTS 

ALAN WILSON 
Attorney General 

JOHN W McINTOSH 
Chlef Deputy Attorney General 

DONALD J ZELENKA 
AssIstant Deputy Attorney General 

BRENDAN J McDONALD 
AssIstant Attorney General 

EDGAR L CLEMENTS, III 
SohcItor 

South Carolma Office of Attorney General 
CapItal and Collateral LitIgatlOn Umt 
POBox 11549 
ColumbIa, SC 29211-1549 
(803) 734-3030 

ATTORNEY(S) FOR RESPONDENTS 
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APPELLANT'S QUESTION PRESENTED 

Should the Jury have been mstructed that they were actmg "for the commumty" 
and that theIr verdIct would represent truth and JustIce for the partIes? 

( 
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INTRODUCTION 

Corey Byrd ("VICtIm") was shot and killed m the streets of Florence (Tr 307, 227-28, 

131) Followmg an extensIve mvestIgatIOn, Gregory D DanIels ("Appellant"), who was seen 

argumg wIth VIctIm earlIer m the mght, was charged WIth, and subsequently convIcted of, 

murder along WIth possessIOn of a firearm durmg the commISSIOn of a VIolent cnme (Tr 240-

41,607,627-28) 

STATEMENT OF THE CASE 

Appellant was mdicted on one count of murder (#2009-GS-21-0427) and one count of 

posseSSIOn of a firearm dunng the commISSIon of a VIolent cnme (#2009-GS-21-0427) (Tr 1) 

On Apnl 12, 2010, Appellant stood tnal m Florence County before the Honorable Thomas A 

Russo and a Jury (Tr 1) The State was represented by Deputy SohcItor John Jepertmger and 

ASSIstant SolIcItor, Steven Deberry, \\-htle Appellant was represented by ChIef PublIc Defender 

Jack Lawson, and ASSIstant PublIc Defender, Grayson SmIth Four days later, on Apn116, 2010, 

Appellant was convIcted on both counts, receIvmg a natural hfe sentence on the murder count 

and five years on the firearm count (Tr 627-28,637) 

STATEMENT OF THE FACTS 

On September 5, 2008, sometIme after 5 00 AM, authontIes were dIspatched to the 

comer of Dargan and Marlboro Streets m Florence (Tr 306-07) Upon theIr amval, authontIes 

found VIctIm's lIfeless body m the street (Tr 307) Tiesha Brown, who was fnends WIth 

V IctIm and awaItmg hIS arrIval pursuant to an earlIer phone conversatIOn, mformed authontIes 

that Just before she dIscovered the body, she heard a gunshot and observed an mdividual weanng 

black flee the scene (Tr 91,98-99, 100) 

4 



The subsequent mvestIgatIOn revealed that both VIctIm and Appellant had been at a 

nearby cookout hosted by VIctIm's cousm, Shavonne Gass 1 (Tr 250-51, 106) Dunng the 

cookout, VIctIm and Appellant got mto an argument promptmg Appellant to try and fight VIctIm 

throughout the rest of the mght (Tr 175,252,179,240-41,247,253) Appellant, who hved 

near Gass, left the cookout sometIme after mIdmght 2 (Tr 255) When Appellant left the 

cookout, he was wearmg black clothmg (Tr 255) 

Meanwhlle, VIctIm remamed at the cookout wIth Brown, who had arrIved around 

mldmght (Tr 96,255) Shortly before 400 AM, VIctIm and Gass deCIded to leave the cookout 

to purchase CIgarettes (Tr 96) When VIctIm and Gass returned to the cookout, VIctIm 

dIscovered Brown had left WIth a fnend (Tr 96-97) Upon findmg Brown left the cookout, 

VIctIm called Brown and asked If she wanted to return (Tr 97) Brown told VIctIm she would 

return and the two agreed to meet at the corner of Dargan and Marlboro Street (Tr 97, 98-99) 

Accordmg to Brown, thIS conversatIOn took place around 4 15 AM (Tr 98) 

Followmg hIS conversatIOn WIth Brown, VIctIm attempted to get a nde to Marlboro Street 

WIth Chfton "Ryan" Evans, who had recently arnved at the cookout (Tr 99, 156-57, 158-59, 

188) Whlle Evans Imtlally agreed to gIve VICtIm a nde, Evans changed hIS mmd, presumably 

because VIctIm took too long to retneve a cell phone charger lett m Gass' house (Tr 158-59, 

179, 257) When Evans and Gabnel Petterson, who was ndmg WIth Evans, left VIctim at the 

cookout around 4 35 AM, Petterson observed Appellant, m the area, on IDS moped (Tr 181-82, 

241) 

Shortly after Evans and Petterson left the cookout, VIctim began walkmg towards Dargan 

and Marlboro to meet Brown (Tr 258, 99) After he left, VIctim called Gass (Tr 258) The 

I At the cookout Appellant told Gass VIctIm had preVIOusly robbed hIm (App 254) 
2 Gass also noted that Appellant frequently hung around Fraser Street near her house (Tr 256) 
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phone call was placed at 455 AM, lasted fourteen (14) mInutes thIrty-three (33) seconds and 

ended at 5 09 AM (Tr 320-21) The call ended when VIctim's phone went dead (Tr 270) 

Immediately before the lIne went dead, VIctim told Gass, "the n---a I was arguIng wIth at the 

cookout IS behInd me, do you want to talk to hIm?" (Tr 270) When Gass called back at 5 15 

AM, Brown had already dIscovered VIctim's dead body (Tr 321-22, 105-06, 106-07) Later 

that day, Appellant would tell hIS assocIate, Andre Bradley, and Bradley's gIrlfnend, JasmIne 

Barrett, that he kIlled VIctim (Tr 432, 451) Appellant was arrested for VIctim's murder on 

September 11, 2008 (Tr 484-85) 

At tnal, the State theonzed Appellant was paid to kIll VIctim by one of Appellant's 

assocIates, Gary Bostic, In retallatIOn for a fraudulent drug deal (Tr 570-72, 574, 581-82, 584, 

589-90) To that end, the State Introduced eVIdence that (1) approxImately a month pnor to 

VIctim's shootIng, Bostic, who lost $3,500 as a result of the fraudulent drug deal, offen~d 

Appellant $1,000 to kIll VIctim (Tr 425-26), (2) pursuant to the arrangement, Appellant would 

receIve $500 up front and another $500 after VICtIm was kIlled (Tr 426), (3) pnor to the murder, 

Appellant told Bradley he was gomg to kIll VICtlm multIple tunes (Tr 427), (4) Bostlc's phone 

number was In Appellant's phone by hIS mckname, "G A" (Tr 333, 493), (5) the pIcture 

aSSIgned to Bostic's number was a stack of money (Tr 350-51), (6) Bradley belleved Appellant 

had gone through the first $500 and kIlled VIctIm to receIve the addItional $500 (Tr 428), (7) In 

the four days after the murder, Appellant called BostIc forty-one (41) tImes (Tr 493), and (8) 

Appellant wrote hIS then-gIrlfnend, Nyrena Goodman from JaIl and Instructed her to contact 

BostIc on hIS behalf to raIse money for hIS bond (Tr 506) 

The State also presented testimony from Goodman explaInIng on the evemng of 

September 4,2008, she receIved a phone call from Appellant (Tr 415) Over the course of the 
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phone call, Appellant mfonned Goodman he was at a cookout down near her house and there 

was an mdividual at the cookout who had prevIOusly attempted to rob hIm (Tr 415) 

Contmumg, Goodman explamed she dId not see Appellant untIl approxImately 5 30 AM when 

he and a man named Gary3 pIcked her up m a van and the trIO proceeded to a local hotel 4 (Tr 

388-89) Goodman added that after she checked mto the hotel, Appellant bnefly Jomed her m 

the hotel room before leavmg agam (Tr 390) She further explamed that whIle the two were m 

the hotel room, Appellant receIved a phone call dunng whIch he began talkmg to the other 

person on the lme about "the dude from the cookout[]" (Tr 414) 

On cross-exammatIOn, Goodman, when asked by defense counsel why the couple 

decIded to stay at a hotel that nIght, explamed that Appellant wanted to use her as an alIbI (Tr 
\ 

405) ThIS proposItion was subsequently corroborated m the fonn of letters wntten by Appellant 

to Goodman m WhICh he urged Goodman to tell polIce he was wIth her m a hotel on the nIght m 

questIOn (Tr 501-04) 

At the close of the state's case, Appellant moved for a dIrected verdIct on all charges 

(Tr 539) The motIOn was denIed (Tr 540-41) Followmg the charge conference, the defense 

rested, closmg arguments were conducted and the JUry was charged (Tr 562, 563-606, 606-

627) Appellant was subsequently convIcted on both counts of the mdictment (Tr 627-28) 

PRESENTATION OF ISSUE AT TRIAL 

A The tnal court's alleged burden shIftmg language 

Dunng the charge conference, defense counsel, after revIewmg the tnal court's proposed 

Jury charge, objected to language withm the charge WhICh stated "everyone IS entItled to 

3 Appellant later told Goodman the man named Gary was Gary Bostic (Tr 506) 
4 A receIpt from the hotel mdlcated Goodman checked In at 5 34 AM (Tr 355) 

7 



jUstlce[]" (Tr 549) In partIcular, defense counsel argued the language was burden shIftmg 

cItmg to Cage v LOUIsIana, 498 U S 39 (1990) (Tr 549) 

Explammg ItS ObjectIOn, defense counsel noted, "we don't feel lIke the State IS 

necessanly entItled to JustIce Instead, they have the burden of provmg defendant gUIlty beyond a 

reasonable doubt" (Tr 549) In response, the State argued the tnal court's charge, when taken 

as a whole, placed the burden on the State to prove gUIlt beyond a reasonable doubt (Tr 549) 

AddItIonally, the State noted that both partIes are entItled to a faIr and just tnal (Tr 549) 

Referencmg the State's pomt that both partIes are entItled to a faIr tnal, the tnal court 

asked defense counsel how one's bemg entItled to JustIce would remove or lessen the State's 

burden of proof (Tr 549) Defense counsel explamed the concern was premIsed upon the fact 

the JUry was not compnsed of "folks that worked m the legal field" and may mlSlnterpret the 

language of the charge (Tr 550) After bnefly consIdenng the matter, the tnal court ruled 

statmg, "tell you what I'm gomg to do Surely, they accept the burden, that's part of the system 

of JustIce that we work under But I wIll take that out and just put your verdIct m thIS case 

cannot be based on sympathy, compaSSIOn or prejUdlce[]" (Tr 550) Followmg the tnal court's 

ruhng, defense counsel faIled to regIster any further ObjectIOn on the Issue 

B The tnal court's purported Golden Rule VIOlatIOn 

After the tnal court struck the "everyone IS entItled to JustIce" language from ItS charge, 

defense counsel raIsed an addItIOnal ObjectIOn to the tnal court's proposed jUry charge (Tr 551-

52) SpeCIfically, defense counsel objected to language contamed withm the proposed jury 

charge whIch stated, "[y]ou and I are actmg for the commumty and that IS why we must see to It 

that thIS tnal IS faIr and thIS verdIct IS just" (Tr 551-52) Elaboratmg, defense counsel 

explamed the language was "SImIlar to a golden rule vIOlatIOn" (Tr 551-52) 
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.. 

Addressmg defense counsel's obJectIOn, the State argued the language m questIOn was 

not a Golden Rule vIOlatIOn as It dId not ask the JUry to put themselves m the shoes of the vlctlm 

or ask the Jury to fight cnme on behalf of the commumty (Tr 552-53) The tnal court agreed 

wIth the State and overruled defense counsel's ObjectIOn findmg, "what I thmk It says IS that we 

are actmg for the communIty, so that every tnal here IS faIr and Just It IS not makmg a plea on 

behalf of a vlctlm or on behalf of the State" (Tr 553) 5 

C Closmg arguments 

In ItS closmg argument, the State explamed to the JUry mter aha, that m order to convIct 

Appellant, It must prove hIS gUIlt beyond a reasonable doubt (Tr 564) The State reIterated thIS 

proposltlon, m some form or fashIOn, five more tlmes dunng ItS closmg (Tr 564,566,585,590, 

591) Subsequently, m ItS closmg argument, the defense also mformed the JUry the State must 

prove gUIlt beyond a reasonable doubt (Tr 593) LIke the State, defense counsel repeated thIS 

theme, m a varIety of ways, throughout ItS closmg (Tr 593,600,605,606) 

D The tnal court's Jury charge 

In Its charge to the JUry, the tnal court mstructed the Jury on the presumptIOn of 

mnocence and noted a defendant IS never reqUIred to prove hImself mnocent (Tr 608) Next, 

the tnal court mstructed the Jury on reasonable doubt statmg 

So what IS a reasonable doubt m the law? A reasonable doubt IS the kmd of doubt 
that would cause a reasonable person to heSItate to act The State has the burden 
of provmg the defendant gUIlty beyond a reasonable doubt 

Now, some of you may have served as Jurors m CIVIl cases where you were told 
that the only-that It IS only necessary to proved that a fact IS more lIkely true 
than not true such as by the greater weIght or preponderance of the eVIdence In 
cnmmal cases, the State's proof must be more powerful than that It must be 
beyond a reasonable doubt Proof beyond a reasonable doubt IS proof that leaves 
you firmly convmced of the defendant's gUIlt 

5 After thIS rulmg defense counsel faIled to lodge and other ObjectIOns durmg the charge conference 
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Now, there are very few thmgs m thIS world that we know wIth absolute certamty 
And m cnmmal cases, the law does not reqUIre proof that overcomes every 
possIble doubt If based on your consIderatIOn of the eVIdence you are firmly 
convmced that the defendant IS gUIlty of the cnme charged, you must find the 
defendant gUIlty If on the other hand, )OU thmk there IS a real possIbIlIty that the 
defendant IS not gUIlty, you must then gIve the defendant the benefit of the doubt 
and hIm not gUIlty 

(Tr 609) Throughout the duratIOn of ItS charge, the tnal court subsequently remmded the jury 

of the State's burden of proof (Tr 612, 616) AddItIonally, the tnal court emphaSIzed the 

Importance of the Jury's role m the adversanal process chargmg the Jury 

Now, madam forelady and ladles and gentlemen, as you retIre to begm, your , 
delIberatIOns, I WIsh to express to you the hope that each of you wIll be mmdful 
of the Importance of your responsIbIlIty You are not called to serve as jurors very 
often And the proper performance of the duty reqUIres each of you to reach the 
hithe offreemg your mmd of all Improper mfluences You and I are actmgfor the 
commumty and that IS why we must see to It that thIS trwl IS faIr and that the 
verdict IS Just 

(Tr 618) (emphaSIS added) Contmumg, the tnal court charged the jury on ItS role as the sole 

finders of fact explammg 

You have observed that the presldmg officer of thIS court IS always addressed as 
Your Honor Well, the reason IS not because of the person weanng the robe, but 
that thIS court IS entrusted WIth the honor of thIS commumty, the honor of thIS 
state, and honor of thIS country m seekmg that every case that IS tned here 
receIves fair and ImpartIal JustIce And do not get the Idea that I'm trymg to 
mtlmate to you how I mIght thmk you should deCIde thIS case As I've already 
told you under the laws of the State of South CarolIna, you, the jury, are the sole 
judge of all questIOns of fact It WIll be hIghly Improper for me to mfluence you m 
the performance of that duty But as the presldmg officer of thIS court, I am VItally 
concem[ ed] that whatever your verdIct that you find WIll be the result of your 
gomg mto the Jury room, confinmg your conSIderatIOn to the eVIdence, and to the 
law that you have m thIS courtroom welghmg It faIrly and ImpartIally as I have 
every confidence you WIll do 

Your verdIct m thIS case IS not to be based on sympathy, compaSSIOn, prejUdICe or 
some other emotIOn or other conSIderatIOn that IS not m the eVIdence ThIS Court 
IS of the confirmed opmIOn that whatever verdIct you reach WIll represent truth 
and JUStIce for all partIes that are mvolved m thIS case Madame forelady, 
remember that the jury's verdIct must be unammous, all of you must agree on the 
verdIct 

10 



(Tr 619) Followmg the JUry charge, the tnal court asked If there were "[a]ny [obJectIOns] other 

than what we dIscussed dunng the [charge conference]" (Tr 621) NeIther party regIstered any 

further ObjectIOns (Tr 621) 

STANDARD OF REVIEW 

In cnmmal cases, appellate courts SIt only to reVIew errors of law and are bound by the 

factual findmgs of the tnal court lmless they are found to be clearly erroneous State V 

Hernandez, 386 S C 655,659,690 S E 2d 582, 584 (Ct App 2010) Generally, the tnal court IS 

reqmred only to charge the current and correct law of South Carolma Sheppard V State, 357 

S C 646,665,594 S E 2d 462,472 (2004) In revIewmg a Jury mstructIOn, the mstructIOn must 

be read m hght of the entire charge and the facts of the case State V Aleksey, 343 S C 20,27, 

538 S E 2d 248, 251 (2000) If the charge as a whole IS reasonably free from error, Isolated 

portIOns of the charge whIch mIght be misleadmg do not constitute reversIble error Id 

ARGUMENT 

I Appellant's burden shIftmg dIscussIOn IS Irrelevant to the dISpOSItIOn of thIS 
appeal and m the context of the tnal court's challenged mstructIOns, IS not 
preserved for appellate reVIew 

Appellant mamtams the tnal court erred when It charged the Jury as follows (1) "[y]ou 

and I are actmg for the commumty and that IS why we must see to It that thIS tnal IS faIr and that 

the verdIct IS Just[,]" and (2) "[t]hIS Court IS of the confirmed opmIOn that whatever verdIct you 

reach WIll represent truth and Justice for all partIes that are mvolved m thIS case" (Tr 617, 619) 

In ItS bnef, Appellant argues these mstructIOns are both burden shIftmg and constitute a golden 

rule VIOlatIOn The State dIsagrees 

Imtially, the State notes Appellant's burden shIftmg ObjectIOn IS Irrelevant to the 

dIspOSItion of thIS appeal as the language gIvmg nse to Appellant's Cage ObjectIOn was never 
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charged to the jury See McClurg v Deaton, -- S C --, --, 716 S E 2d 887, 891 (2011) (cItmg 

McCall v Fmley, 294 SCI, 4, 362 S E 2d 26,28 (Ct App 1987) ("Appellate courts recogmze­

or at least they should recogmze-an overndmg rule of cIvIl procedure WhICh says whatever 

doesn't make any dIfference, doesn't matter") SpecIfically, as noted above, Appellant's Cage 

ObjectIOn referenced language from the tnal court's proposed jury charge whIch stated "everyone 

IS entitled to justice" (Tr 549) In the ensumg dISCUSSIOn on Appellant's Cage ObjectIOn, the 

tnal court, after revIewmg the language, elected to elImmate It statmg, "tell you what I'm gomg 

to do Surely, they accept the burden, that's part of the system of jUstIce that we work under But 

I WIll take that out and just put 'your verdIct m thIS case cannot be based on sympathy, 

compaSSIOn or prejUdIce[ ]'" (Tr 550) Appellant fatled to object to the tnal court's new 

proposed language (Tr 550) In lIght of thIS fact, the State submIts Appellant's burden shIftmg 

ObjectIOn, whIle techmcally preserved for appellate reVIew on thIS Issue, IS Irrelevant smce 

Appellant actually receIved the relIef requested, namely elImmatIOn of the allegedly offenSIve 

language from the tnal court's JUry charge See McKISSIck v J F Cleckley & Co , 325 S C 327, 

350,479 S E 2d 67, 79 (Ct App 1996) (notmg where an appellant objects and the ObjectIOn IS 

sustamed he has gotten what he asked for and cannot be heard to complam on appeal) 

SImIlarly, to the extent Appellant's bnef argues the portIOn of the tnal court's charge 

statmg "you and I are actmg for the commumty" IS a burden shIftmg mstructIOn, such an 

argument IS unpreserved for appellate reVIew See State v Sheppard, 391 S C 415, -- , 706 

S E 2d 16, 20 (2011) ("Our law IS clear that an Issue may not be raised for the first tIme on 

appeal "), rOn, L L C v Town ofMt Pleasant, 338 S C 406,422, 526 S E 2d 716, 724 (2000) 

(holdmg an appellant must present both hIS Issues and arguments to the lower court and obtam a 

rulmg before presentmg the Issues and arguments on appeal) Here, as hIghlIghted above, 
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defense counsel never argued the "actmg for the communIty" language represented a burden 

shIftmg mstructIOn as Appellant now suggests on appeal On the contrary, defense counsel, after 

callmg the language "Improper" explamed the language "was SImIlar to a golden rule 

vIOlatIOn[ ]" (Tr 551-52) Ruhng on thIS ObjectIOn the tnal court found, "I thmk [the 

mstructIOn] says we are actmg for the communIty, so that every tnal here IS faIr and just It 

IS not makmg a plea on behalf of a VIctIm or on behalf of the State" (Tr 553) Thus, because 

defense counsel never raised a burden shIftmg ObjectIOn to the tnal court's "you and I are actmg 

for the communIty" charge and the tnal court never ruled on such an argument, the Issue IS 

unpreserved See rOn, 338 Seat 422, 526 S E 2d at 724 ("Impo~mg [the] preservatIOn 

reqUirement on the appellant IS meant to enable the lower court to rule properly after It has 

conSIdered all relevant facts law and argumeflts ") 

LIkeWIse, the State notes PetItIOner's contentIOn that the "truth and JustIce for all parties" 

language IS burden shIftmg, IS not preserved for appellate reVIew SpeCIfically, there was no 

ObjectIOn of any type related to thIS mstructIOn eIther durmg the charge conference or after the 

conclUSIOn of the JUry charge, and as such, thIS Issue IS unpreserved See State V Dunbar, 356 

S C 138, 142, 587 S E 2d 691, 693-94 (2003) (requmng an Issue be raised to and ruled upon by 

the tnal court m order to be preserved for appellate reVIew), rOn, 338 Seat 422, 526 S E 2d at 

724 (condudmg appellants must present both the Issues and arguments to the lower court and 

obtam a ruhng before presentmg the Issues and arguments on appeal) 

II The tnal court's mstructIOn "[ylou and I are actmg for the communIty and that IS 
why we must see to It that thIS tnal IS faIr and that the verdIct IS lust" does not 
constItute a "Golden Rule" VIOlatIOn 

In lIght of the fact Appellant's burden shIftmg Issue 1<; not preserved for appellate reVIew, 

the only questIOn left for the court to conSIder IS whether the tnal court's mstructIOn "[y]ou and I 
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are actmg for the commumty and that IS why we must see to It that thIS tnal IS faIr and that the 

verdIct IS Just" amounts to a Golden Rule vIOlatIOn The State submIts It does not and further 

hIghlIghts that Appellant, despIte argumg "It IS Improper for the court to suggest that the Jurors 

'stand m the shoes' of a party[,]" has faIled to prOVIde the court wIth any authonty supportmg the 

propOSItIon that a Jury InstructlOn can gIve nse to a Golden Rule vIOlatIOn App Br at 10 The 

State further contends that even assummg a JUry mstructIOn could theoretIcally gIve nse to a 

Golden Rule vIOlatIOn, the charge, when taken as a whole, properly mstructs the JUry of the 

Importance of ItS role m the adversarlal process and does not ask the Jury to step mto the vIctIm's 

shoes 

A Defimng a Golden Rule vIOlatIOn 

The Golden Rule argument IS a Jury argument m whIch a lawyer asks the Jurors to reach a 

verdIct by Imagmmg themselves or someone they care about m the place of the mJured plamtIff 

or cnme VIctIm Am Jur Tnal § 547, see also State V Reese, 359 S C 260, 271, 597 S E 2d 

169, 174 (Ct App 2004) (overruled on other grounds) (quotmg John W Rels, Improper Jury 

Argument GIldmg the Lustre of the Golden Rule, 69-JAN Fla B J 60, 60 (1995) ("The 

tradItIonal notIOn of the Golden Rule, though not contamed m any rule of eVIdence or procedure, 

holds that a lawyer shall not urge the Jury members, eIther m a CIvIl or cnmmal case, to Imagme 

themselves or theIr famIly members or fnends m the place of the offended IItlgant or vIctlm and 

to render theIr verdIct from that perspectIve ")) Furthermore, m State V Reese, 370 S C 31,633 

S E 2d 898 (2006), the South Carolma Supreme Court explamed "[a] Golden Rule argument 

askmg the Jurors to place themselves m the VIctim's shoes tends to completely destroy all sense 

of ImpartialIty of the Jurors, and ItS effect IS to arouse pasSIOn and preJudIce" 370 SCat 38, 

633 S E 2d at 891 Indeed, as noted by Appellant, South Carolma courts WIll reverse a 
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convIctIon m whIch a Golden Rule vIOlatIOn occurs where, m the context of the whole record, 

"the solIcItor's comments so mfected the tnal wIth unfaIrness as to make the resultmg convIctIOn 

a demal of due process" Brown V State, 383 S C 506, 516, 680 S E 2d 909, 915 (2009) 

(quotmg HumphrIes V State, 351 S C 362,373, 570 S E 2d 160, 166 (2002)), see also App Br 

at 10 (cltmg State V Llberte, 336 S C 648, 654, 521 S E 2d 744, 747 (Ct App 1999) 

(concludmg the tnal court erred m faIlmg to grant a mlstnal based upon a SohcItor's closmg 

argument suggestmg the reasonable doubt standard IS a threat to law and order) 

Here, despIte Appellant's CItatIOn to a varIety of sources WhICh mdlcate a prosecutor s 

argument can result m a Golden Rule VIOlatIOn, Appellant has CIted no authonty for the 

propOSItIOn that aJury znstructIOn could do the same Accordmgly, the State questIOns whether 

Appellant's bnefing of thIS Issue complIes WIth Rule 208(b)(1)(D), SCACR See Rule 

208(b)(1)(D), SCACR, (statmg an argument must be supported by CItatIOns to authonty), Doe V 

Roe, 379 S C 291, 300, 665 S E 2d 182, 186-87 (Ct App 2008) overruled on other grounds 

(holdmg conclusory arguments not supported by authonty are conSIdered abandoned for 

purposes of appellate reVIew) 

B When read as a whole, the tnal court's charge IS not a Golden Rule VIOlatIOn 

Assummg Appellant has suffiCIently raIsed the Issue of whether the challenged Jury 

mstructIOn amounts to a Golden Rule VIOlatIOn, the State submIt., the charge, when read as a 

whole, and m lIght of the facts of the case, properly mstructs the Jury on the Importance of ItS 

role m the adversanal process and does not ask the JUry to step mto the VIctIm's shoes As noted 

above, the Golden Rule argument asks the Juror to step mto the VIctIm's shoes and render a 

verdIct whIch IS sympathetic to the VIctIm Reese, 370 SCat 38, 633 S E 2d at 891 Thus, for 

relIef, Appellant must demonstrate there IS a reasonable lIkelIhood the tnal court's znstructIOn, 
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when vIewed as a whole and agaInst the facts of the case, resulted In the Jury renderIng an 

ImpartIal verdIct See State v Aleksey, 343 S C 20,27,538 S E 2d 248, 251 (2000) (explaInIng 

that when reVIeWIng a JUry InstructIOn, the InstructIOn, when read as a whole must be reasonably 

free from error and any Isolated portIOns WhICh mIght be mIsleadIng must be read In lIght of the 

entIre charge and the facts ofthe case) Here, a reVIew of the tnal court's charge IS dISposItIve 

In Its charge to the JUry, the tnal court Instructed the Jury on the presumptIOn of 

Innocence and noted a defendant IS never reqUIred to prove hImself Innocent (Tr 608) Next, 

the tnal court Instructed the JUry on reasonable doubt statIng 

So what IS a reasonable doubt In the law? A reasonable doubt IS the kInd of doubt 
that would cause a reasonable person to hesItate to act The State has the burden 
of proVIng the defendant gUIlty beyond a reasonable doubt 

Now, some of you may have served as Jurors In CIvIl cases where you were told 
that the only-that It IS only necessary to proved that a fact IS more lIkely true 
than not true such as by the greater weIght or preponderance of the eVIdence In 
cnmmal cases, the State's proof must be more powerful than that It must be 
beyond a reasonable doubt Proof beyond a reasonable doubt IS proof that leaves 
you firmly convmced of the defendant's gUIlt 

Now, there are very few thIngs In thIS world that we know wIth absolute certaInty 
And m cnmmal cases, the law does not reqUIre proof that overcomes every 
pOSSIble doubt If based on your conSIderatIOn of the eVIdence you are firmly 
convInced that the defendant IS gUIlty of the cnme charged, you must find the 
defendant gUIlty If on the other hand, you thInk there IS a real pOSSIbIlIty that the 
defendant IS not gUIlty, you must then gIve the defendant the benefit of the doubt 
and hIm not gUIlty 

(Tr 609) Throughout the duratIOn of ItS charge, the tnal court subsequently remInded the Jury 

of the State's burden of proof (Tr 612, 616) AddItIonally, the tnal court, towards the 

conclUSIon of ItS charge, emphasIzed the Importance of the Jury's role as fact finders chargIng the 

Jury 

Now, madam forelady and ladles and gentlemen, as you retIre to begm your 
dehberatIOns, I WIsh to express to you the hope that each of you wIll be mmdful 
of the Importance of your responslblhty You are not called to serve as Jurors very 
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often And the proper performance of the duty reqUIres each of you to reach the 
hithe of freemg your mmd of all Improper mfluences You and I are actmg jor the 
commumty and that IS why we must see to It that this trw/ IS jazr and that the 
verdict IS Just 

(Tr 618) (emphasIs added) Contmumg, the tnal court charged the Jury on Its role as the sole 

finders of fact explammg 

You have observed that the presIdmg officer of thIS court IS always addressed as 
Your Honor Well, the reason IS not because of the person weanng the robe, but 
that thIS court IS entrusted wlth the honor of thIS commumty, the honor of thIS 
state, and honor of thIS country m seekmg that every case that IS tned here 
receIves faIr and Impartial JustIce And do not get the Idea that I'm trymg to 
mtimate to you how I mIght thmk you should deCIde thIS case As I've already 
told you under the laws of the State of South Carolma, you, the Jury, are the sole 
Judge of all questIOns of fact It WIll be hIghly Improper for me to mfluence you m 
the performance of that duty But as the presIdmg officer of thIS court, I am VItally 
concem[ ed] that whatever your verdIct that you find wIll be the result of your 
gomg mto the Jury room, confimng your conSIderatIOn to the eVIdence, and to the 
law that you have m thIS courtroom weIghmg It faIrly and Impartially as I have 
every confidence you WIll do 

Your verdIct m thIS case IS not to be based on sympathy, compaSSIOn, prejUdICe or 
some other emotIOn or other conSIderatIOn that IS not m the eVIdence ThIS Court 
IS of the confirmed opmIOn that whatever verdIct you reach WIll represent truth 
and JustIce for all partIes that are mvolved m thIS case Madame forelady, 
remember that the Jury's verdIct must be unanImous, all of you must agree on the 
verdIct 

(Tr 619) 

QUIte SImply, the State submIts thIS charge, when read as a whole, merely asks the Jury to 

free ItS mmd of "Improper mfluences" as It IS the "sole Judge of the facts' and "It would be 

hIghly Improper" for the Judge "to mfluence" the Jury m the performance of ItS duty (Tr 618-

19) Moreover, the tnal court's charge explams the Jury must "faIrly and ImpartIally" weIgh the 

eVIdence m reachmg a verdIct (Tr 619) AddItIOnally, when read In conjUnctIOn wIth the last 

paragraph, statIng the "verdIct In thIS case IS not to be based on sympathy, compaSSIOn, prejUdICe 

or some other emotIOn or other conSIderatIOn that IS not In eVIdence" the State belIeves the tnal 
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court's charge clearly and uneqUIvocally demonstrates the Jury's role m the adversanal process 

and expressly cautIOns the JUry from makmg a decIsIOn based upon anythmg other than the 

eVIdence (Tr 619) Accordmgly, the State submIts the tnal court's charge dId not amount to a 

Golden Rule vIOlatIOn and therefore, Appellant's conVIctIOn must be affirmed 

CONCLUSION 

For the aforementIOned reasons, the State respectfully asks thIS court to affirm the rulmg 

of the tnal court as well as Appellant'~ underlymg conVIctIOn" 

December 14,2011 

Respectfully SubmItted, 

ALAN WILSON 
Attorney General 

JOHN W McINTOSH 
ChIef Deputy Attorney General 

DONALD J ZELENKA 
AssIstant Deputy Attorney General 

BRENDAN J McDONALD 
AssIstant Attorney General 

Edgar L Clements, III 
SolICItor, Twelfth JudIcIal CIrCUIt 

South CarolIna Office of Attorney General 
POBox 11549 
ColumbIa, SC 29211-1549 
(803) 734-3188 

-
Brendan J McDonald 
ATTORNEY(S) FOR RESPONDENTS 
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Re The State v DanIels, Gregory 
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Dear Counsel 

POST OFFICE BOX 11629 
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The followmg Order has been endorsed on your PetitIOn For ExtensIOn Of Time In Which To File The 
InItial BrIef Of Respondent And DesignatIOn Of Matter m the above entitled case on appeal 

"Granted 

November 16,2011 " 

John Cannon Few, C J 
For the Court 
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Deputy Clerk 
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For good cause shown, the request for an extensIOn to file the Respondent's InItial BrIef and 
DesignatIOn of Matter IS granted until December 14,2011 Pursuant to the Supreme Court's order 
dated March 18, 2009, any further extensIOn request must show the eXistence of extraordmary 
Circumstances, state what actIOns are bemg taken to mSUIe that no further extensIOn Will be 
reqUIred and be Signed by the approprIate attorneys 

Very truly yours, 

t/,~~. 
DEPUTY CLERK 

VCA/dw 
cc Appellate Defender TrIstan Shaffer 



STATE OF SOUTH CAROLINA 
In the Court of Appeals 

Appeal from Florence County 
The Honorable Thomas A Russo, CircUIt Court Judge 

The State of South Carolina, 

Respondent, 
v 

Gregory D Damels, 
Appellant 

MOTION FOR THIRD EXTENSION OF TIME TO FILE 
INITIAL BRIEF OF RESPONDENT AND DESIGNATION OF MATTER 

Respondent, the State, moves thIS Court for an addltlonal thirty (30) day extensIOn oftlme 

In WhICh to file the ImtIaI Bnef of Respondent and DeSIgnatIOn of Matter ThIs IS Respondent's 

third request for an extension of tlme m which to file the bnef In support of the request, 

underSigned counsel would respectfully show the Court 

/ 

Upderslgned counsel for Respondent has been scheduled for a number of state and federal 

matters In the last thirty (30) days, that Include, but are not hmlted to, the follOWing (1) completed and 

filed a Response to Motlon to DismiSS In a federal habeas actIOn (James Tznsley), (2) completed and 

filed post-heanng bnefing In a capItal PCR proceedmg (FreddIe Owens), (3) completed and filed 

a Return and Memorandum of Law m Support of MotIOn for Summary Judgment In another federal 

habeas actIOn (Ray Shepard), (4) completed and filed a Return and Memorandum of Law In Support 

of MotIOn for Summary Judgment In an additlonal federal habeas actIOn (Jesse McCarthan), (5) 

completed and filed a Status Report m a federal habeas actIOn (Cory Credell) and (6) IS currently 

workIng on a Return and Memorandum of Law In Support of Summary Judgment another federal 



habeas actIOn (Relnce Funderburk) 

2 Due to hIS heavy case load, undersIgned counsel for Respondent has not been able, In 

a tImely fashIOn, to complete the InItIal bnef In thIS appeal 

3 Further, pursuant to the March 18,2009 Order of the Supreme Court of South Carolma, 

movmg counsel's Immediate supervisor has reviewed the motIOn, and agrees the extensIOn request IS 

warranted based on the foregomg 

THEREFORE, underSIgned counsel for Respondent respectfully requests an addItIonal 

extenSIOn of thIrty (30) days to complete the ImtIal Bnef of Respondent and DeSIgnatIOn of Matter 

November 14,2011 

2 

Respectfully submItted, 

ALAN WILSON 
Attorney General 

JOHN W McINTOSH 
ChIef Deputy Attorney General 

DONALD J ZELENKA 
ASSIstant Deputy Attorney General 

BRENDAN J McDONALD 
ASSIstant Attorney General 

EDGAR L CLEMENTS, III 
SolICItor, JudICIal CircUlt 

BY ~~ 
BRENDAN J McDONALD 

Office of the Attorney General 
Post Office Box 11549 
ColumbIa, South CarolIna 29211 
(803) 734-6305 



Columbia, South Carolma ATTORNEYS FOR RESPONDENT 

I have reviewed and approved this request 

D 

GRANTED 
L .!OHN CA~NO~ FEY'/, C J 
r FOR THE eoucr 

By y,~~ 
(crer"'J (.: ~ _,,8f~) 
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In the Court of Appeals 

Appeal from Florence County 
The Honorable Thomas A Russo, CIrcUIt Court Judge 
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Appellant 
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I, Brendan J McDonald, certIfy that I have served Respondent's ThIrd MotIOn for an 
ExtenSIOn of TIme on counsel for Appellant, by deposItmg one copy of same m the Umted States 
mall, postage prepaid, to counsel for appellant, addressed as follows 

Wanda H Carter, Deputy ChIef Appellate Defender 
South Carolma Office of IndIgent Defense 
Post Office Box 11589 
ColumbIa, South Carolma 29201 

ThIs 14th day of November, 2011 

BRENDAN J McDONALD 
Office of Attorney General 
Post Office Box 11549 
Columbia, SC 29211 
(803) 734-6305 

ATTORNEY FOR RESPONDENT 



ALAN WILSON 
ATTORNEY GENERAL 

November 14,2011 

1 he Honorable fanva A Gee 
Clerk, South Carolma Court of Appeals 
Post Office Box 11629 
ColumbIa, South Carohna 29211 

Re The State v GH'gOry D Damels 
t\.ppeal from F Jorcllce County 

Dear Ms Gee 

Enclosed please find the ongmal and SIX (6) copIes ofthe Respondents' Motion for Third 
ExtensIOn of Tune to file ImtIal Brief of Respondent and DesignatIOn of Matter dated 
November 14, 2011, together wIth a Proof of Service m the above-referenced matter 

Thank you for your a<:;<:;lstance m thl<; matter Plea<;e call thIS office If you need any addItIOnal 
mfonnatlOn 

Smcerely, 

-de~~ 
Brendan J McDonald 
A <;Slstant Attorney General 

8JM/arb 

cc Wanda H Cartt.,r, Deputy ChIef Appellate Defender 

REMBERT C DENNIS BUILDING POST OFFICE Box 11549 COLUMBIA SC 29211 1549 TELEPHONE 8037343970 FACSIMILE 8032536283 
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Office of the Attorney General 
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Dear Counsel 
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COl UMBIA SOUTH CAROLINA 29211 

1015 SUMTER STREET 
COLUMBIA, SOUTH CAROLINA 29201 

TELI:.PHONE (803) 734 1890 
FAX (803) 734 1839 

w\\ w sccourts org 

! 

The follOWIng Order has been endorsed on your PetItIon For ExtenSIOn Of TIme In WhIch To FIle InItIal 
BrIef Of Respondent And DesignatIon Of Matter In the above entItled case on appeal 

"Granted 

October 14 2011 " 

John Cannon Few,C J 
F or the Court 

By sl V ClaIre Allen 
Deputy Clerk 

For good cause shown, the request for an extenSIOn to file Respondent's InItIal BrIef and DeSIgnatIon of 
Matter IS granted untIl November 14 2011 Pursuant to the Supreme Court's Older dated March 18, 
2009 any further e;..tenSIOn request must be based on a shOWIng of good cause and must be SIgned by the 
approprIate attorneys 

Very truly yours, 

Vt:6ua~ 
DEPUTY CLERK 

VCA/dw 

cc Appellate Defender TrIstan Shaffer 



STATE OF SOUTH CAROLINA 
In the Court of Appeals 

Appeal from Florence County 

nf7 \ ~v ~\ 
\\) \ '-\ ,'-\ 
\ \.,\ RECEIVED 

OCT 1 2 2011 
The Honorable Thomas A Russo, CircUIt Court Judge se Court of Appeals 

The State of South CarolIna, 

Respondent, 
v 

Gregory D Daniels, 
Appellant 

MOTION FOR SECOND EXTENSION OF TIME TO FILE 
INITIAL BRIEF OF RESPONDENT AND DESIGNATION OF MATTER 

Respondent, the State, moves thIS Court for an addItional thIrty (30) day extenSIOn of tIme 

m WhICh to file the ImtIal Bnef of Respondent and DeSIgnatIOn of Matter ThIS IS Respondent's 

second request for an extenSIOn of time m WhICh to file the bnef In support of the request, 

underSigned counsel would respectfully show the Court 

UnderSigned counsel for Respondent has been scheduled for a number of state and federal 

matters m the last thirty (30) days, that mclude, but are not lImited to, the followmg (1) completed and 

filed a Return and Memorandum of Law m a federal habeas actIOn (Shernck Halsey), (2) prepared 

and filed a Return and Memorandum of Law m Support of MotIOn for Summary Judgment m another 

federal habeas actIOn (Ronme Hough), (3) completed and filed a Return and Memorandum of Law 

m Support of MotIOn for Summary-Judgment m an addItional federal habeas actIOn (Jay Walter 

Tate), (4) completed and filed a Fmal Bnef of Respondent m a non-capItal dIrect murder appeal 

(Bnan Spears), (5) completed and filed a Return and Memorandum of Law m a federal habeas actIOn 

(Levon Mmtz), (6) completed and filed a Response m OppOSItion to PetitIOner's MotIOn to Stay 



Habeas PetitIOn and Hold In Abeyance In the same federal habeas action (Levon MIntz), (7) attended 

the South Carohna Sohcltor's Conference, (8) IS prepanng post-hearIng bnefing In a capital PCR 

proceedIng (Freddie Owens), and (9) recently returned from watchIng oral arguments before the 

Supreme Court of the Untted States where the State of South Carohna was part of the amicI (Maples 

v Thomas, MartInez v Ryan) 

2 Due to his heavy case load, undersigned counsel for Respondent has not been able, In 

a timely fashIOn, to complete the Initial bnef In this appeal 

THEREFORE, undersigned counsel for Respondent respectfully requests an additIOnal 

extension of thirty (30) days to complete the ImtIal Bnef of Respondent and Designation of Matter 

2 

Respectfully submitted, 

ALAN WILSON 
Attorney General 

JOHN W McINTOSH 
Chief Deputy Attorney General 

DONALD J ZELENKA 
Assistant Deputy Attorney General 

BRENDAN J McDONALD 
Assistant Attorney General 

EDGAR L CLEMENTS, III 
SolIcitor, Judicial CIrcUlt 

By;6e~@ 
BRENDAN J McDONALD 

Office of the Attorney General 
Post Office Box 11549 
Columbia, South CarolIna 29211 
(803) 734-6305 



October 12, 20 II 
ColumbIa, South CarolIna 
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ATTORNEYS FOR RESPONDENT 



STATE OF SOUTH CAROLINA 
In the Court of Appeals 

Appeal from Florence County 
The Honorable Thomas A Russo, CircUIt Court Judge 

The State of South Carolina, 

Respondent, 
v 

Gregory D Damels, 
Appellant 

PROOF OF SERVICE 

I, Brendan J McDonald, certIfy that I have served Respondent's MotIOn for a Second 
ExtensIon of TIme on counsel for Appellant, by deposItIng one copy of same In the Umted States 
mall, postage prepaId, to counsel for appellant, addressed as follows 

TrIstan M Shaffer, Appellate Defender 
South CarolIna Office of IndIgent Defense 
Post Office Box 11589 
ColumbIa, South Carolma 29201 

ThIS 12th day of October, 2011 

RECEIVED 
OCT 1 2 2011 

SC Court of Appeals 

~~~ 
BRENDAN J McDONALD 
Office of Attorney General 
Post Office Box 11549 
ColumbIa, SC 29211 
(803) 734-6305 

ATTORNEY FOR RESPONDENT 
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ALAN WILSON 
A DORNEY GENERAL 

The Honorable Tanya A Gee 
Clerk, South Carolma Court of Appeals 
PO Box 11629 
Columbia, SC 29211 

October 12,2011 

Re The State v Gregory 0 Damels 
Appeal from Florence County 

Dear Ms Gee 

Enclosed please find the ongmal and SIX (6) copIes ofthe Respondents' MotIOn for Second 
ExtenSion of Time to file Imtlal brief of Respondent and DeSignatIOn of Matter, dated October 
12, 2011, together wIth a Proof of Service m the above-referenced matter 

Thank you for your aSSIstance m thIS matter Please call thIS office If you need any addItIonal 
mformatIOn 

BJM/arb 

cc Tnstan Shaffer, Appellate Defender 

Brendan J McDonald 
ASSIstant Attorney General 

RECEIVED 
oel 1 2 20" 

sa court ot A?pea\s 

REMBERT C DENNIS BUILDING POST OFFICE Box 11549 COLUMBIA SC 29211 1549 TELEPHONE 803 734 3970 FACSIMILE 803 253 6283 



mbe ~outb <!CarolIna <!Court of ~ppeal5 

The State, 

Gregory Damels, 

Respondent 

v 

Appellant 

The Honorable Thomas A Russo 
Florence County 

Tnal Court Case No 2009-GS-21-00427 

ORDER 

r 

The request for an extensIOn to serve and file Respondent's ImtIaI Bnef and DesIgnatIOn 

of Matter IS granted untIl October 12,2011 Pursuant to the Supreme Court's order dated March 

18, 2009, any further extenSIOn request must be based on a showmg of good cause 

JOHN CANNON FEW, CHIEF JUDGE 

Columbia, South Carolma 

cc Appellate Defender Tnstan Shaffer 
AssIstant Attorney General Brendan J McDonald 

/ 



ALAN WILSON 

ArrORNEY GENERAL 

September J 2, 201 ] 

1 he HonOlable 1 anya A Gee 
Clerk South CarolIna Court of Appcab 
PO Bo'( 11629 
ColumbIa, SC 2921 I 

Re The State v GregoI)' D Damels 
Appeal from rIOlence County 

DearM" Gee 

The ImtIal BneI of Re<;pondent m ihe above-entitled act10n IS due to be filed and served 
today, September 12,2011 Due to my heavy caseload, I Will not be able to complete the Imtlal BrIef 
m a tImely fash10n For thIS rea~on, I re<;pectfully Iequest an extens10n of thIrty (30) days wlthll1 
whIch to file the Imtlal Bnef 

By copy ofthI~ lettel I am ll1tormll1g OppOSll1g counsel of thIS lequest Thank you for your 
considerat1On 

B fM/arb 

Smcuely, 

Brendan J McDonald 
AS~Istant Attorney Genelal 

Rl<'rFJV1!:D 
SEP 1 2 2011 

cc [nstan Shatfel, A "~l stant Appellate Uefe,qdel 
\)L Luu(t at Appeals 

REMBERT C DENNIS BUILDING POST OFFICE Box 11549 COLUMBIA SC 29211 1549 TELEPHONE 803 734 3970 FACSIMILE 803253 6283 
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STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from Florence County 

Thomas A Russo, CIrCUIt Court Judge 

THE STATE, 

RESPONDENT, 

v 

GREGORY D DANIELS, 

APPELLANT 

DESIGNATION OF MATTER TO BE 
INCLUDED IN RECORD ON APPEAL 

Appellant proposes the followmg be mcluded In the Record on Appeal 

(1) True-bIlled IndIctrnent(s), 
(2) Tr 1, 73-108, 112-191, 200-278, 283-377, 379-625, 627-

628,631-637 

I certIfy that tills deSIgnatIOn contaIns no matter whIch IS lITelevant to thIS appeal 

July 29th, 2011 

Tnstan M Shaffer 
Appellate Defender 

South Carohna CommISSIon on IndIgent Defense 
DIVISIOn of Appellate Defense 
PO Box 11589 
ColumbIa, SC 29211-1589 
(803) 734-1343 



STATE OF SOUTH CAROLINA 
IN THE COURT OF APPEALS 

Appeal from Florence County 
Thomas A Russo, CIrcmt Court Judge 

THE STATE, 

v 

GREGORY D DANIELS, 

CERTIFICATE OF SERVICE 

RESPONDENT, 

APPELLANT 

The underSIgned attorney hereby certIfies that a true copy of the ImtIal Bnef of Appellant 

and DeSIgnatIOn of Matter m the above referenced case has been served upon Donald J Zelenka, 

EsqUIre, at Rembert Denms BuIldmg, 1000 Assembly Street, Room 519, ColumbIa, SC 29201, thIS 

29th day of July, 2011 

SUBSCRIBED AND SWORN TO before me 
thIS 29th day of July, 2011 

_I-G~----L-y ___ ---____ (L S ) 
Notary PublIc for South Carolma 

My CommISSIOn ExpIres October 2, 2013 

Tnstan M Shaffer 
Appellate Defender 

ATTORNEY FOR APPELLANT 



STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from Florence County 

Thomas A Russo, ClrcUlt Court Judge 

THE STATE, 

v 

GREGORY D DANIELS, 

INITIAL BRIEF OF APPELLANT 

TRISTAN M SHAFFER 
Appellate Defender 

[J ORIGINAL 

RECEIVE]) 
JUL 2 9 2011 

Be COurt of APfJeals 

RESPONDENT, 

APPELLANT 

South Carohna CommlsslOn on IndIgent Defense 
DIVISlOn of Appellate Defense 
PO Box 11589 
ColumbIa, SC 29211-1589 
(803) 734-1343 

ATTORNEY FOR APPELLANT 
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STATEMENT OF ISSUES ON APPEAL 

Should the Jury have been mstructed that they were actmg "for the commuruty" and 

that then verdIct would represent truth and JustIce for the partIes? 

3 



STATEMENT OF THE CASE 

On Apnl2, 2009, Appellant was mdICted by the Florence County Grand Jury for the 

offenses of Murder and posseSSIOn of a firearm dunng the commISSIon of a VIOlent offense 

On Apnl 12,2010, Appellant was called to tnal before the Honorable Thomas Russo and a 

Jury Tr 1 Appellant was represented by Jack Lawson and Grayson SmIth The State was 

represented by John Jepertmger and Steven Deberry 

The JUry found Appellant gmlty on both charges Tr 627, I 19 - Tr 628, I 4 

Appellant was sentenced to lIfe Tr 637,11 3-10 

4 



ARGUMENT 

The JUry should not have been mstructed that they were actmg "for the communIty" 

and that theIr verdIct would represent truth and JustIce for the partIes 

Introduction 

"[T]here IS no physIcal eVIdence hnkmg [Appellant] to thIS crIme, no eyeWItnesses", 

SaId Deputy SohcItor John Jepertmger durmg the State's openmg argument Tr 83, 11 21-

22 In fact, outsIde of an alleged confeSSIOn made to a smtch lookmg for a federal sentence 

reductIOn, there was no dIrect or substantIal cIrcumstantIal eVIdence l presented showmg that 

Appellant commItted the murder The majorIty of the State's eVIdence was presented to 

show SUSpICIOUS behavIOr or a pOSSIble motIve However, the eVIdence of motIve was so 

weak that the State had to present at least two completely dIfferent theOrIes of why 

Appellant mIght have commItted the offense 

In the mIdst of thIS trIal that was plagued by the State's vacuous lack of proof, the 

trIal court mstructed the Jurors that they are "actmg for the commumty" and that theIr verdIct 

"WIll represent truth and JustIce for all partIes that are mvolved" ThIS charge demanded 

that the Jurors to do more than merely weIgh the eVIdence, but reqUIred them to seek JustIce 

m the mterest of the commumty In domg so, thIS charge also dIluted the reasonable doubt 

standard 

1 But for a few lInes m the transcrIpt from the least credIble WItness called, thIS trIal mIght 
have ended m a dIrected verdIct Cf State v BostIck, 392 S C 134, 142, 708 S E 2d 774, 
778 (2011) ("The eVIdence presented by the State raIsed, at most, a mere SuspICIOn that 

5 



Relevant Facts 

On September 4, 2005 Appellant attended a cookout wIth some fifty to a hundred 

other people m North Florence The party goers consIsted of people from the nval 

neIghborhoods of Wood mont and North Florence Tr 248,11 6-25 

The decedent was also at the cookout At the cookout there was a dIspute between 

the decedent and Bernard Cooper Appellant was trymg to fuel thIS dIspute by talkmg to 

about the decedent to Cooper Tr 253,11 2-16 At some pomt, Appellant and the decedent 

allegedly got mto a verbal argument Appellant allegedly asked the decedent to come down 

the street to presumably fight hIm Tr 177, 11 4-5 The decedent declIned, and later 

Appellant left the party However around 3 30 a m the next mornmg, Appellant was 

allegedly seen walkmg around the neIghborhood Appellant was wearmg dark clothmg Tr 

178,11 3-4 

Around 5 a m that mormng the decedent was walkmg to meet up WIth hIS gIrlfnend 

The decedent was on the phone wIth Shovonne Gass RIght before hIS death the decedent 

told Gass "That n**** I was argumg wIth at the cookout IS behmd me you want to talk to 

hIm "Tr 270, 11 4-5 Appellant was kIlled by a gunshot wound to the back of the head 

Around the tIme of the gunshot hIs gIrlfrIend claIms to have seen a man dressed m dark 

clothIng runnmg from the scene Tr 100, 11 3-10 Appellant was arrested for the murder of 

decedent 

Three months pnor to trIal, Andre Bradley, an acquamtance of Appellant was facmg 

federal drug charges Bradley deCIded to gIve a proffered statement to the Umted States 

BOStICk commItted thIS CrIme Under settled prInCIples, the trIal court should grant a 
dIrected verdIct motIon when the eVIdence merely raIses a SuspICIOn of gUIlty") 

6 



Attorney In that Statement Bradley Claimed that Appellant had been paid to kIll the 

decedent by Gary BostIc Tr 434, 11 2-7 Bradley agreed to testIfy agamst Appellant m 

hopes ofrecelYmg a sentencmg reductIOn Tr 423,11 2-6 

At tnal, the State presented diffenng verSIOns of the alleged argument between 

decedent and Appellant The State presented dIfferent theones concermng Appellant's 

motIve to kill the decedent He eIther had an argument at the cookout whIch escalated mto 

the kIlhng or Appellant was paid to kill hIm The State's key eVIdence were letters that 

Appellant had wntten to rus gIrlfnend In these letters Appellant nghtly mforms her that the 

state can not conVIct hIm wIthout "substantial" eVIdence agamst rum Tr 587,11 2-3 

Pnor to closmg arguments, the tnal court held a charge conference Durmg thIS 

conference Appellant was able to reVIew the tnal court's proposed JUry mstructIOns CItmg 

to Cage v LOUlszancf, Appellant objected to the proposed charge to the JUry that everyone IS 

entItled to JustIce because It srufted the burden from the State Tr 549, 11 5-12, Tr 550,11 

3-17 In overruhng Appellant's obJectIOn, the tnal court armounced that he mtended to 

mstruct the Jury that "everyone IS entItled to JustIce" Tr 549, 11 20-24, Tr 550, I 18 - Tr 

551, I 6 Appellant also argued that mstructmg the Jury to act "for the communIty" to return 

aJust verdIct essentially was a "golden rule vIOlatIOn" Tr 547, I 21 - Tr 548, I 7, Tr 552, 

11 8-12 The tnal court overruled Appellant's "golden rule" ObjectIOn Tr 553,11 2-8 

Dunng hIS charge on the law, the tnal court mstructed the Jury, "You are actmg for 

the communIty and that IS why we must see to It that trus tnal IS fair and that the verdIct IS 

Just" Tr 618, 11 14-17 The JUry was also mstructed, "trus court IS of the confirmed opmIOn 

7 



that whatever verdIct you reach wIll represent truth and Justice for all parties Involved m 

thIS case" Tr 619, 11 15-18 When the tnal court fimshed hIS charge, Appellant dId not 

raise any ObjectIOns "other than what was [preVIOusly] dIscussed" Tr 621, 11 16-18 

Burden ShIftmg DIscussIOn 

"In state cnmmal tnals, the Due Process Clause of the Fourteenth Amendment 

'protects the accused agamst conVIctIOn except upon proof beyond a reasonable doubt ,,, 

Cage, 498 U S at 39, 111 S Ct at 329 (citing In re Winship, 397 US 358, 364, 90 S Ct 

1068, 1073 (1970)) A JUry's job IS to weIgh the eVIdence and determme If the State has 

proven ItS case beyond a reasonable doubt Courts should not Impute truth or Justice to a 

verdIct because It IS essentially askmg the jury to make theIr decIsIon on somethmg other 

than the reasonable doubt standard Cf State v Aleksey, 343 S C 20, 26-27, 538 S E 2d 

248, 251 (2000) ("Jury mstructIOns on reasonable doubt whIch charged the JUry to seek 

the truth are dIsfavored because they run the nsk of unconstItutIOnally shIftmg the burden 

of proof to the defendant") "A jury's job IS not to solve a case It IS not, as the State 

claIms, to declare what happened on the day m questIOn Rather, the jury's duty IS to 

determme whether the State has proved ItS allegatIOns agamst a defendant beyond a 

reasonable doubt" State v Anderson, 153 Was, App 417, 429, 220 P 3d 1273, 1280 

(Wash Ct App 2009) (emphasIs added) (mtemal CItatIOns omItted) 3 

2 Cage v Loulszana, 498 U S 39, 111 S Ct 328 (1990) (the test used m Cage was later 
dIsapproved ofm footnote four of Estelle v McGUire, 502 U S 62, 73, 112 S Ct 475, 
482 (1991)) 

3 In Anderson, the Washmgton Court of Appeals found that the prosecutIOns demands to 
"declare the truth" were Improper However, that court found the prosecutIOns comments 
about JustIce were not error because "they were clearly made m the context of jury 
mstructIOns that explamed what 'Justice' would be m thIS case" See Anderson, 153 
Wash App at 429,220 P 3d at 1280 

8 



When the tnal court told the JUry that m hIS "confirmed opmIOn" theIr verdIct 

would "represent truth and JustIce for all partIes," the JUry lzkely mterpreted theIr Job as to 

return a verdIct that represented the truth of what happened and JustIce for the decedent 

Cf Aleksey, 343 Seat 28, 538 S E 2d at 252 ("As an abstract concept, seekmg the truth 

suggests the Jury determme whose verSIOns of events IS more hkely true, the 

government's or defendant's, and thereby mtImates a preponderance of the eVIdence 

standard") In actuahty, truth and JustIce have httle to do WIth a Juror's mqUIry m a 

cnmmal case See Anderson, supra 

Due to the extremely weak case that the State presented, Appellant was prejudIced 

by thIS burden shIftmg language In ItS openmg argument, the State admItted that, "there IS 

no phYSIcal eVIdence lmkmg [Appellant] to thIS cnme, no eyewItnesses" Tr 83, 11 21-22 

The State had httle eVIdence of Appellant's guIlt therefore any ShIft m the burden of proof 

would have been prejUdICIal AddItIOnally, Appellant was prejudIced by thIS language by 

the many comments made by the Sohcltor durmg closmg arguments that expressed personal 

VIews concerrung the suffiCIency of the State's eVldence4 Tr 584,11 12-13" Tr 585,11 11-

19, Tr 590,11 1O-l3, Tr, 591, I 2 EssentIally, the Sohcltor was personally endorsmg the 

pOSItIOn that the State had met ItS burden Furthermore, the Sohcltor echoed the burden 

shIftmg charges m the State's closmg argument, and even commanded the JUry to "gIve a 

true verdIct m thIS case" Tr 58511 18-22 Tr 590,11 10-l3 

4 These comments were not objected to at tnal but mIght later gIve nse to an meffectlve 
aSSIstance of counsel claIm See State v Northcutt, 372 S C 207,222-223,641 S E 2d 
873,881 (2007) (holdmg Northcutt should be granted a new sentencmg heanng based on 
the SOhCltor mterJectmg personal opmIOns) 
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"Golden Rule" DIScussIon 

It IS Improper for the court to suggest that the Jurors "stand m the shoes" of a party 

because "It encourages the Jurors to depart from neutrahty and to decIde the case on the 

basIs of personal mterest rather than eVIdence" Cf State v Brown, 383 S C 506, 516, 680 

S E 2d 909, 915 (2009) (cltlng State v Reese, 359 S C 260,271, 597 S E 2d 169, 175 (Ct 

App 2004) A Juror should not convIct a cnmmal defendant "m order to protect commuruty 

values, preserve cIvIl order, or deter future lawbreakmg" See State v Llberte, 336 S C 648, 

654,521 S E 2d 744, 747 (Ct App 1999) (commentmg "The amehoratIOn of socIety's woes 

IS far too heavy a burden for the mdividual cnmmal defendant to bear") 

When the tnal court told the Jury that they were actmg "for the commuruty" and 

must seek a Just verdIct, the court was essentIally askmg them to stand m the shoes of the 

State whose Job IS to seek JustIce See Northcutt, 372 SCat 222, 641 S E 2d at 881 

("WhIle the SohcItor should prosecute vIgorously, hIS duty IS not to conVIct a defendant but 

to see JustIce done") Therefore thIS charge was a golden rule VIOlatIOn because It asked the 

Jury to act for the communIty m seekmg JustIce rather than to determme If the State has met 

ItS burden of proof 

In sum, JustIce, truth, or a duty to act for the communIty are not vahd conSIderatIOns 

for a Jury m a non-capItal case The Jury's sole purpose was to examme the State's 

eVIdence, weIgh credIbIhty, and deCIde If the State has proven ItS case beyond a reasonable 

doubt In thIS case the tnal court's mstructIOn asked the Jury to do more Therefore thIS 

Court should reverse the tnal court and Appellant a new tnal 

10 



CONCLUSION 

For the foregomg reasons, Appellant respectfully requests thIS Court grant hIm a 

newtnal 

ThIs 29th day of July, 2011 

Respectfully submItted, 

~ 

~(?p=-=:-----
Tnstan M Shaffer 
Appellate Defender 

ATTORNEY FOR APPELLANT 
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moe ~outo ([arohna ([ourt of ~ppeaI~ 
TANYA A GEE 

CLERK 

V CLAIRE ALLEN 
DEPUTY CLERK 

Appellate Defender TrIstan Shaffer 
South CarolIna CommIssIOn 

on IndIgent Defense 
POBox 11589 
ColumbIa, SC 29211 

Re The State v Damels, Gregory 
2010159728 

Dear Counsel 

July 26, 2011 

POST OFFICE BOX 11629 
COLUMBIA, SOUTH CAROLINA 2921 I 

1015 SUMTER STREET 
COLUMBIA, SOUTH CAROLINA 29201 

TELEPHONE (803)734 1890 
FAX (803) 734 1839 

WWW sccourts org 

( 
The folloWIng Order has been endorsed on your PetitIOn For ExtensIOn Of TIme In WhIch To FIle The 
lmtlal BrIef Of Appellant And DesIgnatIOn Of Matter In the above entItled case on appeal 

"Granted 

July 26, 2011 " 

John C Few, C J 
For the Court 

By sl V ClaIre Allen 
Deputy Clerk 

The Appellant's Imtlal BrIef and DesIgnatIon of Matter IS now due on July 29, 2011 Pursuant to the 
Supreme Court's order dated March 18,2009, any further extensIOn request must show the eXIstence of 
extraordInary CIrcumstances, state what actIOns are beIng taken to Insure that no further extensIOn WIll be 
reqUIred, and be sIgned by the appropnate attorneys 

Very truly yours, 

V~~ 
DEPUTY CLERK 

VCAldw 
cc AssIstant Deputy Attorney General Donald Zelenka 



STATE OF SOUTH CAROLINA 
IN THE COURT OF APPEALS 

Appeal from Florence County 
Thomas A Russo, CIrcUIt Court Judge JUL 22 2011 

THE STATE, S C Supreme Court 

RESPONDENT, 

v 

GREGORY D DANIELS, 

APPELLANT 

PETITION FOR EXTENSION TO FILE 
INITIAL BRIEF OF APPELLANT AND 

DESIGNATION OF MATTER 

The underSIgned counsel would respectfully request a final one week extensIOn, 

untIl July 29, 2011, m WhICh to file the ImtIal bnef of appellant and desIgnatIOn of matter m 

the above-referenced case In support of tills motIOn, counsel would respectfully show the 

Court the followmg eXIgent CIrcumstances 

1 The Imtlal bnef of appellant and deSIgnatIOn of matter m thIS case are due to 

be served and filed today havmg been extended by pnor orders of tills Court 

2 Counsel had antICIpated and worked toward submIttmg the mitIal bnef of 

appellant today Unfortunately, Counsel became III yesterday and IS out SIck and therefore 

unable to complete the bnef today Counsel Will work dIhgently to complete the mitIal bnef 

of appellant and deSIgnatIOn of matter m tills murder case withm a week 

1 



3 Counsel filed the InItIal bnef of appellant and desIgnatIOn of matter m the 

case of State v Marcus Green on July 20, 2011 Counsel filed the mitIal bnef of 

appellant and desIgnatIOn of matter m the case of State v Quentm Holt July 8, 2011 

Counsel filed the mitial bnef of appellant and desIgnatIOn of matter m the case of State v 

Regmald Nance on July 7, 2011 Counsel filed the mitIal bnef of appellant and 

desIgnatIOn of matter m the case of State v Wzlham Kelly on June 28, 2011 Counsel 

filed the mitIal bnef of appellant and desIgnatIOn of matter m the case of State v Rlcardo 

Acevedo on June 22, 2011 Counsel filed the mitIal bnef of appellant and desIgnatIOn of 

matter m the case of State v Rlcky Cheeks on June 20, 2011 Counsel filed the mitIal 

bnefs of appellant and desIgnatIOns of matter m the cases of State v Thomas Smart and 

State v Ruben Sllva-AgUllar on June 16, 2011 Counsel filed the petItIOn for wnt of 

certIOran and accompanymg appendIX m the case of State v Shlrley Mae Geer (m the 

COA) on June 10, 2011 Counsel filed the mitIaI bnef of appellant and desIgnatIOn of 

matter m the case of State v Shelly Mauney on June 9, 2011 Counsel filed the petItIOn 

for rehearmg m the case of State v Desmond Sams on June 3, 2011 In May, 2011, 

Counsel filed the mitIal bnefs of appellant and desIgnatIOns of matter m the cases of State 

v Jlmmy Galllshaw, Jr , State v Jeremrah Turner, State v Legerald Dlckerson, State v 

Jason Turman, State v Zerell McClurkm, and State v Bobby Davls Also m May 2011, 

Counsel filed the petItIOn for wnt of certIOran and accompanymg appendIX m the case of 

Lorenzo A Curry v State 

4 ThIs request IS made m good faith, and not for purposes of delay 

5 As mdicated by hIS consent below, counsel for the state graCIously consents to 

or does not oppose thIS request 

2 



WHEREFORE, the undersIgned counsel would respectfully request a final one 

week extensIOn, untIl July 29, 2011 m WhICh to file the InItIal bnef of appellant and 

desIgnatIOn of matter m thIS case Counsel requests that the tIme lImIts for filmg the InItIal 

bnef of appellant and desIgnatIOn of matter be held m abeyance pendmg a rulmg on thIs 

motIOn 

July 22, 2011 

stan Shaf r 

APpell~efe~ l( 
, 

Robert M Dudek 
ChIef Appellate Defender 

T Patton Adams, IV 
Executive Director or 
J Hugh Ryan, III 
General Counsel 

By 

3 



SOUTH CAROLINA COMMISIIO'J ON INDIG['\T D[HNH 

DIvIsion of Appellate Defense 
1330 Lady Street SUite 401 
Columbia South Carolina 29201 3332 
Post Office Box 11589 
Columbia South Carolina 292111589 
Telephone (803) 734 1330 
FacsImIle (803) 734 1397 

July 22, 2011 

Honorable Damel E Shearouse 
Clerk, South Carolma Supreme Court 
Post Office Box 11330 
Columbia, South Carohna 29211 

Dear Mr Shearouse 

[jORIGfNAL 

Robert M Dudek Chief Appellate Defender 
Wanda H Carter Deputy Chief Appellate Defender 

J~JE([;EYVBD 
JUL 2 2 2011 

S C Supreme Court 

In absence of Patton Adams, ExecutIve DIrector of the South Carohna 
CommISSIOn on IndIgent Defense and Hugh Ryan, Deputy Attorney and General Counsel 
for the South Carohna CommIsSIOn on IndIgent Defense and pursuant to mstructIOns 
from Mr Ryan, I ask that you accept thIS cover letter as an attempt to comply wIth the 
Court's order dated March 18,2009, m regard to extenSIOn requests 

In the attached motIOn for an extenSIOn of tIme, Appellate Defender, Tnstan M 
Shaffer, seeks a one-week extenSIOn of tIme to file the mitIal bnef of appellant and 
deSIgnatIOn of matter Based on that and hIS extremely heavy case load, as outhned m the 
motIon, he was unable to complete the mitIal bnef of appellant and deSIgnatIOn of matter 

Thank you for allowmg me to bnng thIS to your attentIOn If you have any 
questIOns or concerns, please do not heSItate to contact me 

Smcerely, 

L~ {l<Z#lfJ&"-'( 
LIsa Campbell 
ASSIstant DIrector 
South Carolma CommIsSIOn on 
IndIgent Defense 



utbe ~outb <!CarolIna <!Court of ~ppeals 
TANYA A GEE 

CLERK 

V CLAIRE ALLEN 
DEPUTY CLCRK 

Appellate Defender Tnstan Shaffer 
South Carolma CommissIOn 

on IndIgent Defense 
POBox 11589 
Columbia, SC 29211 

Re The State v Damels Gregory 
2010159728 

Dear Counsel 

July 14,2011 

POST OFFICE BOX 11629 
COLUMBIA SOUTH CAROLINA ?9211 

10 IS SUMTER STREET 
COLUMBIA SOUTH CAROLINA ?9?0 I 

TELEPHONE (803) 734 1890 
FA.X (803) 7341839 

w\\ \\ sccourts org 

The followl11g Older has been endorsed on you I PetItIon For ExtensIon OfTl1ne In WhIch To FIle The 
lmtlal Bnef Of Appellant And DesIgnatIon Of Matter 111 the above entItled case on appeal 

"Granted 

July 14 2011 " 

John C Few C J 
[01 the Court 

By sl Tanya A Gee 
Clelk 

The Appellant's Imtlal Bnef and DesIgnatIon of Matter ale now due on July 22, 2011 Pursuant to the 
Supreme Court's order dated March 18,2009, any fUliher e>..tenslOn request must show the eXistence of 
e>..traordl11ary CIrcumstances, state what actIons are bemg taken to I11sure that no further e>..tenslOn wIll be 
reqUIred and be sIgned by the appropnate attorneys 

Very truly yours, 

V~tV~/~J 
CLERK I C7 

VCA/dw 
\ 

cc ASSIstant Deputy Attorney Genel al Salley W EllIott 
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STATE OF SOUTH CAROLINA""\ )-~ 
IN THE COURT OF APPEALS f\ I 

Appeal from Florence County 
Thomas A Russo, CIrcmt Court Judge 

RF("FTV~n 
JUl 0 1 2011 

Be Coun 01 Appeals 
THE STATE, 

RESPONDENT, 

v 

GREGORY D DANIELS, 

APPELLANT 

PETITION FOR EXTENSION TO FILE 
INITIAL BRIEF OF APPELLANT AND 

DESIGNATION OF MATTER 

The undersIgned counsel would respectfully request a fmal three week extensIOn, 

untIl July 22, 2011, 111 WhICh to file the Imhal bnef of appellant and deSIgnatIOn of matter 111 

the above-referenced case In support of thIs mohon, counsel would respectfully show the 

Court the follow111g eXIgent CIrcumstances 

The 111Ihal bnef of appellant and deSIgnatIOn of matter 111 thIS case are due to 

be served and filed today hav111g been extended by pnor orders of thIS Court 

2 Counsel has prevIOusly requested a "final" 30 day extensIOn on thIs case 

Counsel had antIcIpated and worked toward submItt111g the 111ItIal bnef of appellant today 

Unfortunately, Counsel needs more tIme to adequately address the mentonous Issues In thIS 

murder case Counsel wIll work dIlIgently ensure no further extensIOns are necessary 

1 



3 Counsel filed the InItIal bnef of appellant and desIgnatIOn of matter In the 

case of State v Wzllzam Kelly on June 28, 2011 Counsel filed the ImtIal bnef of 

appellant and deslgnatIOn of matter In the case of State v Rzcardo Acevedo on June 22, 

2011 Counsel filed the InItIal bnef of appellant and desIgnatIOn of matter In the case of 

State v Rzcky Cheeks on June 20, 2011 Counsel filed the ImtIal bnefs of appellant and 

desIgnatIOns of matter In the cases of State v Thomas Smart and State v Ruben Szlva-

Aguzlar on June 16, 2011 Counsel filed the petItIOn for wnt of certwran and 

accompanyIng appendIx In the case of State v Shzrley Mae Geer (In the COA) on June 

10, 2011 Counsel filed the ImtIal bnef of appellant and deSIgnatIOn of matter m the case 

of State v Shelly Mauney on June 9, 2011 Counsel filed the petItIOn for reheanng In the 

case of State v Desmond Sams on June 3, 2011 In May, 2011, Counsel filed the InItIal 

bnefs of appellant and deSIgnatIOns of matter In the cases of State v Jzmmy Galllshaw 

Jr , State v Jeremzah Turner, State v Legerald Dzckerson, State v Jason Furmon, State 

v Zerell McClurkzn, and State v Bobby Davzs Also In May 2011, Counsel filed the 

petitIOn for wnt of certwran and accompanymg appendIX In the case of Lorenzo A Curry 

v State 

4 ThIS request IS made In good faith, and not for purposes of delay 

5 As IndIcated by hIS consent below, counsel for the state graCIOusly consents to 

or does not oppose thIS request 

WHEREFORE, the underSIgned counsel would respectfully request a fmal three 

week extenSIOn, untIl July 22, 2011 In WhICh to file the InItIal bnef of appellant and 

deSIgnatIOn of matter In thIS case Counsel requests that the tIme lllmts for filIng the InItIal 

2 



bnef of appellant and desIgnatIOn of matter be held In abeyance pendIng a rulIng on thIS 

motIon 

Respectfully submItted, 

~ 

~ -----::::2 
Tnstan M Shaffer 

APpt;e~~ 

Robert M Dudek 
ChIef Appellate Defender 

July 1, 2011 

I DO NOT OPPOSE 

GRANTED 
JOHi'~ CAW,,("- ~\ - .. - " " 
FOR T E COU~T' '-<I, \ 

FILED 
) /1 ~l \~ >~ ___ ..:::;-:. .. 

3 
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{[be $>outo <!Carohna <!Court of ~ppeals 
TANYA A GCE 

CLER" 

V CLAIRC ALLEN 
DEPUTY CLERK 

Appellate Defender Tnstan Shaffer 

June 3, 2011 

South Carolma CommissIOn on Indigent Defense 
PO BOA 11589 
Columbia SC 29211 

Re The State v Damels, Gregory 
2010159728 

Dear Counsel 

POST OfFICE BOX ]]629 
COLUMBIA SOUTH CAROLINA '9']] 

10]5 SUMTER STREEl 
COLUMBIA SOUTH CAROLINA '920] 

TELEPHONE (803) 734 ]890 
FAA (803) 714 ]839 

II w\\ sccourts org 

The followmg Order has been endorsed on yOUi PetitIOn For ExtenSIOn Of Tnne Tn Which To File The 
ImtIaI Bnef Of Appellant And DeSignatIOn Of Matter m the above entitled case on appeal 

"Granted 

June 3, 2011 " 

John Cannon Few, C J 
r or the Court 

By sl V Claire Allen 
Deputy Clerk 

For good cause shown, the request for an eAtenslOn to file the Appellant's Imtlal BlIef and 
DeSignation of Mattei IS granted until July 1, 2011 Pursuant to the Supreme Court's order 
dated March 18 2009, any furthel extensIOn request must show the eXistence of extraordmary 
Circumstances, state what actIOns are bell1g taken to Il1sure that no further eAtenslon will be 
reqUired, and be signed by the appropnate attomeys 

Very tl u1y yours, 

VCA/dw 
cc ASSistant Deputy Attomey General Salley W Elliott 



/\\. :\/\ 
STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

RECTUVED 
JUN 0 1 2011 

Be Court of Apueals 

Appeal from Florence County 

Thomas A Russo, CIrcmt Court Judge 

THE STATE, 

RESPONDENT, 

v 

GREGORY D DANIELS, 

APPELLANT 

PETITION FOR EXTENSION TO FILE 
INITIAL BRIEF OF APPELLANT AND 

DESIGNATION OF MATTER 

The underSIgned counsel would respectfully request a final thIrty day extensIOn In 

WhICh to file the ImtIal bnef of appellant and desIgnatIOn of matter In the above-referenced 

case In support of thIs motIon, counsel would respectfully show the Court the follOWIng 

eXIgent CIrcumstances 

1 The ImtIal bnef of appellant and desIgnatIon of matter In thIS case are due to 

be served and filed today haVIng been extended by three pnor orders of thIs Court 

2 Counsel IS out of the office today due to famIly Illness 

3 Counsel WIll be fihng the petItIOn for reheanng In the case of State v 

Desmond Sams on Fnday, June 3, 2011 Counsel filed the InItIal bnef of appellant and 

desIgnatIOn of matter In the case of State v JImmy Gaillshaw Jr yesterday, May 31, 

1 



2011 Counsel filed the Imtml bnef of appellant and desIgnatIOn of matter m the case of 

State v Jeremzah Turner on May 26, 2011 Counsel filed the mItIal bnef of appellant 

and desIgnatIOn of matter m the case of State v Legerald Dzckerson on May 25, 2011 

Counsel filed the mItIal bnef of appellant and desIgnatIOn of matter m the case of State v 

Jason Turmon on May 13, 2011 Counsel filed the mItIal bnef of appellant and 

desIgnatIOn of matter m the case of State v Zerell McClurkin due on May 11, 2011 

Counsel filed the mItIal bnef of appellant and desIgnatIOn of matter m the case of State v 

Bobby Davzs on May 4, 2011 Counsel filed the petItIOn for wnt of certIOran and 

accompanymg appendIx m the case of Lorenzo A Curry v State on May 2, 2011 In 

Apnl 2011, Counsel filed the petItIOns for wnt of certIOran and accompanymg 

appendIces m the cases of Enc Joshua Turner v State and State v Nathamel Bradley (m 

the COA) AddItIOnally, m Apnl 2011, Counsel filed the mItIal bnefs of appellant and 

desIgnatIOns of matter m the cases of State v Jacob Breda, State v Alexander Partain 

and State v Steven Burton Counsel also filed the bnef of petItIOner m the case of State 

v James Mzchael Lucas and the reply bnef m the case of State v KeVin Gzllzard m Apnl, 

2011 

4 ThIS request IS made m good faIth, and not for purposes of delay 

5 As mdIcated by hIS consent below, counsel for the state graCIOusly consents to 

or does not oppose thIS request 

WHEREFORE, the underSIgned counsel would respectfully request a final thirty 

day extenSIOn m whIch to file the mItIal bnef of appellant and deSIgnatIOn of matter m thIs 

case Counsel requests that the tIme lImIts for filmg the mItIal bnef of appellant and 

deSIgnatIOn of matter be held m abeyance pendmg a rulIng on thIS motIon 

2 



June 1,2011 

Tnst 
Appellate Defender 

ChIef Appellate Defender 

T Patton Adams, IV 
ExecutIve DIrector or 
J Hugh Ryan, III 
General Counsel 

3 



mbe ~outb QCaroltna QCourt of ~ppeaIs 
TANYA A GEE 

CLERK 

V CLAIRE ALLEN 
DEPUTY CLERK 

Appellate Defender Tnstan Shaffer 

May 5, 2011 

South Carohna CommISSIon on Indigent Defense 
POBox11589 
Columbia, SC 29211 

Re The State v Damels, Gregory 
2010159728 

Dear Counsel 

POST OFFICE BOX 11629 
COLUMBIA SOUTH CAROLINA 9211 

1015 SUMTER STREET 
COLUMBIA, SOUTH CAROLINA 29201 

TELEPHONE (803) 734 1890 
rAX (803)7341839 

V. WW sccourts org 

The following Order has been endorsed on your PetItion For ExtensIOn Of Time In WhIch To FIle The 
Initial BrIef Of Appellant And DesIgnatIOn Of Matter In the above entitled case on appeal 

"Granted 

May 5 2011 " 

John Cannon Few, C J 
For the Court 

By sf V ClaIre Allen ~ 

Deputy Clerk 

For good cause shown, the request for an extensIOn to file the Appellant's Imtial BrIef and 
DeSIgnatIOn of Matter IS granted untIl June 1, 2011 Pursuant to the Supreme Court's order 
dated March 18, 2009, any fUliher extensIOn request must show the eXistence of extraordinary 
circumstances state what actIOns are being taken to Insure that no further extensIon Will be 
reqUired, and be SIgned by the approprIate attorneys 

Very truly yours, 

v.~~)~ 
CLERK - - ,--(} 

VCAfdw 
cc ASSIstant Deputy Attorney General Salley W Elhott 



[JORIGINAL 
STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from Florence County 

Thomas A Russo, CIrCUIt Court Judge 

THE STATE, 

RESPONDENT, 

v 

GREGORY D DANIELS, 

APPELLANT 

PETITION FOR EXTENSION TO FILE 
INITIAL BRIEF OF APPELLANT AND 

DESIGNATION OF MATTER 

The underSIgned counsel would respectfully request a thIrty day extenSIOn m whIch 

to file the InItIal brIef of appellant and deSIgnatIOn of matter m the above-referenced case 

In support of thIS motIon, counsel would respectfully show the Court the followmg eXIgent 

cIrcumstances 

1 The InItIal brIef of appellant and deSIgnatIOn of matter m thIS case are due to 

be served and filed today havmg been extended by two PrIor orders of thIS Court 

2 Counsel WIll be filmg the petItIOn for WrIt of certIOrarI and accompanymg 

appendIX m the case of Lorenzo A Curry v State today Counsel filed the petItIOn for 

WrIt of certIOrarI and accompanymg appendIX m the case of Enc Joshua Turner v State, 

as well as the brIef of petItIOner m the case of State v James Michael Lucas on FrIday, 

AprIl 29, 2011 Counsel filed the reply brIef m the case of State v KeVin Glllzard on 

AprIl 21, 2011 Counsel filed the mItIal brIef of appellant and deSIgnatIOn of matter m 

the case of State v Jacob Breda yesterday, AprIl 20, 2011 Counsel filed the InItIal brIef 

of appellant and deSIgnatIOn of matter m the case of State v Alexander Partain AprIl 15, 

1 



2011 Counsel filed the ImtIaI bnef of appellant and deSIgnatIOn of matter m the case of 

State v Steven Burton on Apnl 6, 2011 Counsel filed the petltIOn for wnt of certIOran 

and accompanymg appendIX m the case of State v Nathanzel Bradley (m the COA) 

Fnday, Apnl 1, 2011 Counsel filed the mitlal bnef of appellant and deSIgnatIOn of 

matter m the case of State v DaVId A GOInS on March 30,2011 Counsel filed the mitlal 

bnef of appellant and deSIgnatIOn of matter m the case of State v Mykel WatkInS on 

March 21, 2011 Counsel filed the mitlal bnefs of appellant and deSIgnatIOns of matter m 

the cases of State v Terrelle Chandler and State v Adrzan EaglIn on March 3, 2011 

3 ThIs request IS made m good falth, and not for purposes of delay 

4 As mdicated by hIS consent below, counsel for the state gracIOusly consents to 

or does not oppose thIS request 

WHEREFORE, the underSIgned counsel would respectfully request a tillrty-day 

extenSIOn m whIch to file the ImtIaI bnef of appellant and deSIgnatIOn of matter m tills case 

Counsel requests that the tIme hmits for fihng the ImtIaI bnef of appellant and deSIgnatIOn 

of matter be held m abeyance pendmg a ruhng on tills motlon 

Respectfully submItted, 

Tnstan M Shaffer 
Appellate Defe 

Ro ert M Dudek 
ChIef Appellate Defender 

May 2,2011 

2 
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\!Cbe ~outb <taroltna <tourt of ~ppeals 

The State, 

Gregory Damels, 

Respondent 

v 

Appellant 

The Honorable Thomas A Russo 
Florence County 

Tnal Court Case No 2009-GS-21-00427 

ORDER 

The reqllest for an extenSIOn to serve and file Appellant's ImtIaI Bnef and DesIgnatIOn of 

Matter IS granted untIl May 2, 2011 Pursuant to the Supreme Court's order dated March 

18,2009, any further extenSIOn request must be based on a showmg of good cause 

JOHN CANNON FEW, CHIEF JUDGE 

BYV~~,~ 
CLERK I 

Columbia, South Carolma 

cc ChIef Appellate Defender Robert M Dudek 
AssIstant Deputy Attorney General Salley W Elhott 

flLED 
C~~\~ 



White, Della 

From COA Extensions 
Sent Thursday March 31 2011 1 54 PM 

White Della To 
Subject 
Attachments 

FW Gregory D Daniels 
Pie Charts Bkgrd JPG 

From Kimberly McCall [mallto kmccall@sCCld sc gOY] 
Sent Thursday, March 31, 2011 9 19 AM 
To COA Extensions 
Cc Sharon A Graham, agdzelenka@scag gOY, aglbrawley@ag state sc us 
Subject Gregory D Daniels 

Clerk's Office 

South Carolina Court of Appeals 

/ 

Re The State v Gregory D Daniels 

Dear Ms Gee 

The Initial Bnef of Appellant and Designation of Matter In the above case are due to be served 
and filed with the Court today However, due to my heavy work-load, I am requesting a thirty day 
extension In which to serve and file this bnef The Court has granted one prevIous extension 

By copy of this email, I am asking that Donald J Zelenka, Esquire, of the Attorney General's 
office consent to my request 

Sincerely, 

4 



Tnstan M Shaffer 

Appellate Defender 

TMS/kam 

Xrm{jer{y McCaa 
Soutfz Carolina Commrsswn on Indigent 'Defeme 
.Ayye{{ate 1Jrvl~wn 
1330 Laay Street, SUIte 401 
TO 'Box 11589 

Co{um{jra, SC 29201 1589 

(803) 7341330 Tefeyfwne 
(803) 734 1397 :Fax 

5 



White, Della 

eOA Extensions From 
Sent 
To 
Subject 

Thursday March 31 2011 1 54 PM 
White Della 
FW Gregory D Daniels 

Onglnal Message ---
From Don Zelenka [mallto AGDZELENKA@scag gov] 
Sent Thursday, March 31, 2011 9 35 AM 
To Kimberly McCall, COA Extensions 
Cc Lonnie Brawley, Sharon A Graham 
Subject Re Gregory D Daniels 

I have no objection to this request 

Sincerely, 

Donald J Zelenka 
Assistant Deputy Attorney General 
South Carolina Attorney General's Office POBox 11549 Columbia, South Carolina 29211 
803 734-3601 
803 734 4035(FAX) 
agdzelenka@scag gov 

>>> "Kimberly McCall" <kmccall@scCld sc gov> 3/31/2011 9 19 AM »> 
Clerk's Office 

South Carolina Court of Appeals 

Re The State v Gregory D Daniels 

Dear Ms Gee 

The Initial Bnef of Appellant and Designation of Matter In the above case are due to be served and filed With the Court 
today However, due to my heavy work-load, I am requesting a thirty day extension In which to serve and file thiS bnef 
The Court has granted one prevIous extension 

By copy of thiS email, I am asking that Donald J Zelenka, EsqUire, of the Attorney General's office consent to my request 

2 



Smcerely, 

Tristan M Shaffer 

Appellate Defender 

TMS/kam 

Kimberly McCall 
South Carolina Commission on Indigent Defense Appellate DIvIsion 
1330 Lady Street, SUite 401 
PO Box 11589 
Columbia, SC 29201-1589 
(803) 734 1330 - Telephone 
(803) 734 1397 Fax 

-- Scanned by M+ Guardian Messagmg Firewall ---

) 

3 
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moe ~outo QCaroltna QCourt of ~ppeaIs 

The State, 

Gregory Damels, 

Respondent 

v 

Appellant 

The Honorable Thomas A Russo 
Florence County 

Tnal Court Case No 2009-GS-21-00427 

ORDER 

The request for an extenSIOn to serve and file Appellant's ImtIal Bnef and DeSIgnatIOn of 

Matter IS granted untIl March 31, 2011 Pursuant to the Supreme Court's order dated March 

18, 2009, any further extenSIOn request must be based on a showmg of good cause 

y.~~/~ CLERK 
For the Court 

ColumbIa, South Carolma 

cc ChIef Appellate Defender Robert M Dudek 
ASSIstant Deputy Attorney General Salley W EllIOtt 



I ~ 
White, Della 

From COA Extensions 
Sent Wednesday March 02 2011 4 13 PM 

White Della To 
Subject 
Attachments 

FW Gregory D Daniels 
Pie Charts Bkgrd JPG 

From Kimberly McCall [mallto kmccall@sCCld sc gOY] 
Sent Tuesday, March 01, 201110 09 AM 
To COA Extensions 
Cc Sharon A Graham, agdzelenka@scag gOY, Lonnie Brawley 
Subject Gregory D Daniels 

Clerk's Office 

South Carolina Court of Appeals 

Re The State v Gregory D Daniels 

Dear Ms Gee 

The Initial Bnef of Appellant and Designation of Matter In the above case are due to be served 
and filed with the Court today However, due to my heavy work-load, I am requesting a thirty day 
extension In which to serve and file thiS brief 

By copy of thiS email, I am Informing Donald Zelenka, Esquire, of the Attorney General's office of 
my request 

Sincerely, 

3 



Tnstan M Shaffer 

Appellate Defender 

TMS/kam 

'KImver{y :McCa{{ 
Soutfz Carolma CommL55wn on Indigent Ve{eme 
.Jtyye{{ate VIv15wn 
1330 Laay Street, SUIte 401 
PO 'Box 11589 

Co{umvw, SC 29201 1')89 

(803) 734 1330 Te(eyfzone 
(803) 734 1397 :fax 

4 
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DIvIsion of Appellate Defense 
1330 Lady Street SUite 401 
Columbia South Carolina 29201 3332 

Post Office Box 11589 
Columbia South Carolina 29211 1589 
Telephone (803) 734 1343 
Facsimile (803) 734 1397 

The Honorable Tanya A Gee 
Clerk, S C Court of Appeals 
PO Box 11629 
ColumbIa, SC 29211 

Dear Ms Gee 

January 4, 2011 

Robert M Dudek Chief Appellate Defender 
Wanda H Carter Deputy Chief Appellate Defender 

Joseph L Savitz III Senior Appellate Defender 

R.ECEIVED 
JAN 0 4 2011 

SC Court of Appeals 

The followmg case falls under the 60 day rule for appeals, and the date we received the 
transcnpt IS hsted to the sIde 

The State v Gregory 0 Damels 12/3112010 

I would appreciate you begmnmg our time hmlts from the above date, and If you need 
additional mformatlOn, or have any questIOns please contact me 

Thank you for your assIstance m thIS matter 

Smcerely, 

JA~J-~~ 
Sharon A Graham 
AdmimstratIve Coordmator 
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DIvIsion of Appellate Defense 
1330 Lady Street SUite 401 
Columbia South Carolina 29201 3332 

Post Office Box 11589 
Columbia South Carolina 29211 1589 
Telephone (803) 734 1343 
FacsImIle (803) 7341397 

.~ 

Robert M Dudek Chief Appellate Defender 
Wanda H Carter Deputy Chief Appellate Defender 

Joseph L Savitz III Senior Appellate Defender 

December 15, 2010 

Ms Desiree Alkn 
S C Court AdmmlstrdtlOn 
10 15 Sumter Stred, 2nd Floor 
Columbia, South Catohna 29201-3739 

Dear Ms Allen 

The transcnpt hsted below was requested by this office Pur~uant to Rule 207(d)(2), 
SCACR, the allotted time ot sixty (60) days has lapsed to either receive the transcnpt or an 
extenslOn to dehver same 

Court Reporter 
Ms Klesha TReed 

Tnal Date Apn I 16, 2010 

Due Date 
1013/10 

I 

Cd~e Name I 

Gregory D Daniels 

I would appleclate your confirmmg m wntmg as to the ~tatus of the above-referenced 
transcnpt It you should have any questlOn~, plea~e do not heSitate to contact me 

u. S C COlli t ot i\ppedb 
i\ttOll1ey Gl,nCldl'~ Olnu_ 

Smccrt.1y 

~~ 
I e.g d ~crVlCl~ COOldll1dtOI 



lJ"SCCID 
\OIIIH ('AIlClll"''' {()"MI"Hl'l !IN INIlI< IN! IlIIIN" 

DIvIsion of Appellate Defense 
1330 Lady Street SUite 401 
Columbia South Carolina 29201 3332 

Post Office Box 11589 
Columbia South Carolina 29211 1589 
Telephone 1803) 7341343 
Facsimile 1803) 7341397 

Robert M Dudek Chief Appellate Defender 
Wanda H Carter Deputy Chief Appellate Defender 

Joseph L Savitz III Senior Appellate Defender 

November 9, 2010 

]R)BCEJIVED 

NOV 0 9 LOlO 

Ms DeSIree Allen 
S C Court AdmmIstratIOn 
1015 Sumter Street, 2nd Floor 
ColumbIa, South Carolma 29201-3739 

Dear Ms Allen 

SC Court of Appeals 

The transcnpt lIsted below was requested by thIS office Pursuant to Rule 207(a)(2), 
SCACR, the allotted tIme of SIxty (60) days has lapsed to eIther receIve the transcnpt or an 
extensIOn to delIver same 

Court Reporter 
Ms Klesha TReed 

1 nal Date Apnl 16 2010 

Due Date 
1013110 

Case Name 
Gregory D Damels 

I would apprecIate your confirmmg m wntmg as to the StdtUS ot the above-reterenced 
transcnpt It you should have any questIOns, please do not hesItate to contact me 

ce S C Court ot Appeals 
AttOiney GlI1Lrdl'~ Ottice 

Smcerely, 

~: 
Legal ServICes Coordmator 



/ 

I!{b.) SCCID ~ 
IOUTH CAROliNA COMMI\IION ON INDIl I NT DI flNI! 

DIvIsion of Appellate Defense 
1330 Lady Street SUite 401 
Columbia South Carolina 29201 3332 
Post Office Box 11589 
Columbia South Carolina 29211 1589 
Telephone (803) 734 1330 
Facsimile (803) 734 1397 

Ms Klesha TReed 
CIrcUIt Court Reporter 
POBox 12190 
Florence, SC 29504-2190 

Dear Ms Reed 

Robert M Dudek Chief Appellate Defender 
Wanda H Carter Deputy Chief Appellate Defender 

Joseph L Savitz III Semor Appellate Defender 

Apnl 29, 2010 ]~)ECEJIVED 

APR? " LUlU 

SC Court of Appeals 

Our office has been requested to perfect the appeal ansmg out of 

The State v Gregory D Damels Case # 09 GS-21 0427 

County Florence Date of Tnal Apnl 16, 2010 

PresIdmg Judge Thomas A Russo 

It IS my understandmg that you were the court reporter at thiS time That bemg the case, 1 
request that you send thIS office the ongmal tnal transcnpt along with your bIll If you send a 
copy to thIS office, please bIll us accordmgly To ensure prompt payment of thiS bIll, please 
prepare It on the enclosed CIO FORM 3500 (SubstItutIOn for SCCA 01-4) and mclude the 
ongmal cnmmal case number (IndIctment number) where the space IS prOVided 

We request that the hnes on the paper be numbered from 1-25, and that you mclude m the 
transcnpt any and all recorded motIOns, pre and post-tnal AddItIonally, please transcnbe the 
JUry selectIOn, and the State and defense counsel's opemng and c10smg arguments We have 
found that even If there are no obJectIOns, we need to reVIew both openmg and c10smg arguments 
for appeal 

It you are aware of the eXistence of co-defendants not lIsted m the pnor captIOned case, 
please contad us pnor to transcnbmg the transcnpt In thiS manner, we can consult our records 
to ensure that m ordenng a trdnscnpt, a duplIcatIOn has not occurred In additIOn, It the 
Attorney Generalis Office has already requested an ongmal transcnpt, please notIfy us 



) 

v 

Ms Klesha r Reed 
Apn129, 2010 
Page Two 

I am sorry for any Inconvemence this may cause, but I appreciate your assl~tance In thIs 
matter If you hdve any questIons, or problems, please contact me 

Thank you for your kind cooperatIOn In thIS matter 

cc S C Court of Appeals 
Attorney General's Office 

Sincerely, 

~~ 
Legal ServIces Coordinator 



mue ~outb <!Caroltna <!Court of ~ppeal5 
TANYA A GEE 

CLERK 

V CLAIRE ALLEN 
DEPun CLERK 

Jack W Lawson, Jr, EsqUlre 
12th JudIcIal CircUlt PublIc Defender 
180 N Irby St 
MSC-N 
Florence, SC 29501 

Re The State v Damels, Gregory 

Dear Mr Lawson 

May 7, 2010 

POST OFFICE BOA 11629 
COLUMBIA SOUTH CAROLINA 9211 

1015 SUMTER STREET 
COLUMBIA SOUTH CAROLINA 29201 

TELEPHONE (803) 734 1890 
FAX (803)7341839 

WW\\ sccourts org 

We have receIved your NotIce of Appeal In the case noted above ThIs case wIll be 
docketed In the Court of Appeals arId all commumcatIOns concernIng thIS case, mcludIng 
motIOns and petItIOns, ImtIal and final bnefs, and the Record on Appeal, should be dIrected to 
and filed In thIs Court For all filmgs, please note the reqUlrements of Rule 267(a) ofthe South 
CarolIna Appellate Court Rules, and be further advIsed that Court of Appeals polIcy reqUlres the 
firm name of any counsel shown must be 111cluded 111 hIS or her address 

Please be adVised that pursuant to Rule 602, SCACR and the order of the Chief 
Justice dated December 23, 1997, If you npect the Office of Indigent Defense to pursue thiS 
appeal, you must prOVide that office With all mformatlOn reqUIred to proceed With thiS 
appeal, faIlmg WhiCh, thIS office wIll conSider you counsel of record 

We suggest that large parcels such as COples of final bnefs and the Record On Appeal be 
sent dIrectly to the Court VIa the street address 1015 Sumter Street, ColumbIa, S C 29201 
Thank you for your attentIOn to thIS FaIlure to file In the proper court may result In the 
dIsmIssal of your appeal 

PLEASE BE ADVISED that, pursuant to Rule 207 of the South CarolIna Appellate 
Court Rules, the transcnpt must be ordered WIthIn ten (10) days of the proof of serVIce of the 
NotIce of Appeal and you must prOVIde thIS Court, OppOSIng counsel, and the Office of Court 
AdlmmstratIOn WIth all correspondence regardIng the transcnpt It IS also Appellant's 
responsIbIlIty to make satIsfactory arrangements (IncludIng agreement regardIng payment for the 



transcnpt) wIth the Court Rr 
notIficatIOn reqUIrements 0 

upon receIpt of the transcnpt 

'ier for fUrnIShIng the transcnpt You ~-" remmded of the 
~ 207(a)(5) SCACR also please ad he Court m wntIng 

NOTE If you belIeve thIS case has been Improperly filed III the Court of Appeals, 
by reason of the lImItatIOns set forth In S C Code Ann SectIOn 14-8 200(b )(1998), as 
amended June 1, 1999, notIfy the Clerk's office of the Court of Appeals ImmedIately The 
CIted Code SectIOn prohIbIts the Court of Appeals from heanng appeals m seven classes of cases 

1) any final Judgment from the CIrCUIt court whIch mcludes a sentence of death, 

2) any final Judgment from the CIrCUIt court settIng publIc utIlIty rates pursuant to TItle 
58, 

3) any final Judgment Involvmg a challenge on state or federal grounds to the 
constItutIOnalIty of a state law or county or mumcipal ordInance where the pnnclpallssue IS the 
constItutIOnalIty of the law or ordmance, 

4) any final Judgment from the CIrCUIt court InvolVIng the authonzatIOn, Issuance, or 
proposed Issuance of general oblIgatIOn debt, revenue, InstItutIOnal, mdustnal, or hospItal bonds 
of the state, ItS agenCIes, polItIcal subdIVISIOns, publIc serVIce dIstncts, countIes, and 
mumcipalIties or any other mdebtedness now or hereafter authonzed by ArtIcle X of the 
ConstItutIOn of thIS state, 

5) any final Judgment from the CircUlt court pertaInmg to electIons and electIOn 
procedure, 

6) any order lImItIng an InVestIgatIOn by a State Grand Jury under S C Code Ann 
SectIon 14-7-1630, 

7) any order of the famIly court relatmg to an abortIOn by a mmor under S C Code Ann 
SectIOn 44-41-33 

TAG/dw 

Very truly yours, 

y~~~~ 
TanyaA Gee 

CLERK 

cc ChIef Appellate Defender Robert M Dudek 
ASSIstant Deputy Attorney General Salley W EllIott 
John Charles Jepertmger, EsqUIre 



mbe ~outb <!CarolIna <!Court of ~ppeals 
TANYA A GEE 

CLERK 

V CLAIRE ALLEN 
DEPUTY CLERK 

Jack W Lawson, Jr, EsqUIre 
12th JudIcIal CUCUIt PublIc Defender 
180 N Irby St 
MSC-N 
Florence, SC 29501 

Re The State v Damels, Gregory 
2010159728 

Dear Mr Lawson 

May 7, 2010 

POST OFFICE BOX 11629 
COLUMBIA SOUTH CAROLINA 29211 

1015 SUMTER STREET 
COLUMBIA, SOUTH CAROLINA 29'01 

TELEPHONE (803)734 1890 
FAX (803) 73A 1839 

WWW sccourts org 

ThIS office has receIved your NotIce of Appeal m the above matter It has been assIgned the 
Case Trackmg Number that appears above Please use thIS number on all future correspondence 
re1atmg to thIS matter 

I do WIsh to call the attentIOn of the partIes to the attached order relatmg to the mclusIOn of 
personal data IdentIfiers and other senSItIve mformatIOn m documents filed WIth the Supreme 
Court of South Carolma and the South Carolma Court of Appeals Please note that the 
responsIbIlIty for msunng that mforn1atIOn IS redacted or sealed as reqUIred by thIS order rests 
WIth counsel and the partIes ThIS office WIll not revieW filmgs for redactIOn or to determme If 
matenals should be sealed 

Very truly yours, 

tI~~~ 
CLERK :; 1-7 

TAG/dw 

cc ChIef Appellate Defender Robert M Dudek 
ASSIstant Deputy Attorney General Salley W EllIott 
John Charles Jepertmger, EsqUIre 



NOTICE OF INTENT TO API 
R..lBClBIV'SJ[J) 

THE STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 
APR 2 8 2010 

sec 
APPEAL FROM FLORENCE COUNTY 

OUrt of Appeals 

THE HONORABLE THOMAS A RUSSO, PRESIDING JUDGE 

The State of South Carolina, 

Respondent 

agamst 

Gregory D Damels, 

Appellant 

NO 2009-GS-21-0427 
-P~ tt-~~-\O 
'f'. - '-t-~-t c 

NOTICE OF INTENT TO APPEAL 

Gregory D Damels appeals from the Murder and Possession of Weapon Durmg the 

Commission of Violent Crime sentence rendered April 16,2010, m the Court of General 

SessIOns for Florence County, South Carolina 

April 26, 2010 

Other Counsel of Record 

John C Jepertmger, EsqUire 
Office of Solicitor 
Box Q, City-County Complex 
Florence, South Carolma 29501 
(843) 665-3091 

O£!:=./ ~~~~ 
{1ack W Law on, Jr 

Twelfth Judicial CircUit Public Defender 
Box N, City-County Complex 
Florence, South Carolina 29501 
(843) 665-3055 

Attorney for Appellant 



STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF FLORENCE ) 

The State of South Carolma, ) 
) 

Versus ) 
) 

Gregory D Damels, ) 
) 

Appellant ) 
) 

IN THE COURT OF GENERAL ESSIONS 
INDICTMENT NO 2009-GS-21-0427 

AFFIDA VIT OF SERVICE 

PERSONALLY APPEARED before me JACK W LAWSON, JR , who bemg 

first duly sworn, states that 

1 I am the attorney representmg the Appellant m the above-captIOned actIOn 

2 I have previously served a copy of the Notice of Intent to Appealm the 

above-captIOned matter on the followmg person by hand dellvermg a copy 

of the same to his office on the 26th day of April, 2010 

John C Jepertmger, EsqUire 
Office of Solicitor 
Box Q, City-County Complex 
180 N Irby Street 
Florence, South Carolina 29501 

SWORN TO and subscribed before me 
ThiS ~ day of April, 2010 

c;jdd1Ja~ 
T ARY PUBLIC IN AND lOR sc 

My Commission Expires :~-d-a { k 

ckW Laws ,Jr 
PublIc Defender 
Twelfth JudiCial CirCUit 

1R 1SC1S1"~ 
APR WJJ 

BC 2 a 2010 
COUrt Of A 

PPea/s 



STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF FLORENCE ) 

The State of South CarolIna, ) 
) 

Versus ) 
) 

Gregory D Damels, ) 
) 

Appellant ) 

----------------------~) 

IN THE COURT OF GEkERAL ESSIONS 
INDICTMENT NO 2009-GS-21-0427 

PROOF OF SERVICE 

Due and legal service of the attached Notice of Intent to Appeal IS hereby 

acknowledged and a copy retamed for our file thiS 26th day of April, 2010 

RJBClBIVBD 

APR 2 8 2D1O 

SC Court of Appeals 



----------~.~------------

JACK W LAWSON, JR 
12th CIRCUIT PUBLIC DEFENDER 

MICHAEL S BELL 
CHIEF PUBLIC DEFENDER 

FOR FLORENCE COUNTY 
PHONE (843) 665 3055 
FAX (843) 665 4041 

Apnl 26, 2010 

OFFICE OF 

TWELFTH CIRCUIT PUBLIC DEFENDER 

CITY COUNTY COMPLEX ROOM 703 
180 NORTH IRBY STREET MSC N 

FLORENCE SOUTH CAROLINA 29501 

ll~.JBC1BIV1BJD; 
APR 2 8 2010 

se COurt of Appeals 

The Honorable Kenneth A Rlchstad, Clerk 
Court of Appeals 
Post Office Box 11629 
Columbia, South Carolma 29211 

RE The State of South Carolma vs Gregory D Damels 
IndIctment No 2009-GS-21-0427 

Dear Mr Rlchstad 

Enclosed please find our NotIce of Intent to Appeal, CertIficate of ServIce and 
Proof of ServIce m the above matter to be filed m your Court 

Thank you for your cooperatIOn m thIs matter 

PublIc Defender 

JWLJr paa 

Enclosures 



Twelfth Circuit Public Defender 
180 N Irby Street MSC-N 
Florence South Carolina 29501 

I, 

The Honorable Kenneth A 
Court of Appeals 
Post Office Box 11629 
Columbia, South Carolina 

:::-....... --c _ ..,. 
--- _ .... --- '" ---

II 
Qct;.t-'¢>~~ / 
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:'1 :> ~ ~ PlTlIIEY BOWES 

o _ 02 1M $ (Q)(Q) ~~O 
0004253442 APR 27 2010 
MAILED FROM ZIP CODE 29501 

Rlchstad, Clerk 

29211 


