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impossible, the belief that only the de%thlof the batterer
can provide relief may be reasonable in the mind of a person
of ordinary firmness.

Words accompanied by hostile acts may, depending on
the circumstances, Qétablish sel%—defense. Evidence of -
prior difficulties between the defendant énd the victim may
be considered in deciding whether a threat existed,‘whethefi
the defendant had a reason'to believe a threat existed and
how .serious that threat was.

The relative sizes, ages and weights of the

defendant and the victim may be considered in deciding'the

apparent or actual need -for force in selffdefense'and the

amount ‘of force needed.

Prior inétancés-oflviolence~by tﬁé viéfim may be
considered in deciding wﬁéfhe; the defendant_aétually
bélieved he was in imminent dangér of'deéth or serious
bodily injury, or was actually.in imminent danger.

Threats made by the victim may be considered in
determining whether the defendanf actually was or believed
he was in imminent danger. |

‘'The intoxication of:the victim may be considered in
decidiﬁg whéther the defendant's fear of death. or bodily
harm was reasonable.

Thevfinal element of self-defense is that the

defendant had no other probable way to avoid the danger of
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death or serious bodily injury than to act as the defendant
did in this particular instance.

If the defendant was on his own premises, the
defendant had no duty to retreat before acting in
self-defense. The defendant had no duty to retreat if by
doing so, the danger of being killed or suffering.serious
bodily injury would increase.

A battered person‘who is held hostage by the

batterer may have no other means by avoiding a battering

than but to kill the batterer in self-defense. A battered
person who acts while on his own premises has no duty to
retreat.

I instruct you that a person  -cannot be required to
make an exact calculation as to the degree br'amount of
ﬁprce which may be needed té,ayoid death or serious bodily
harm. Therefére, in self-defense, the defendént has the
right to use the force néeded to avoid death or serious
bbdily harm. The force used in self-defense does npt‘have
to be limited to the degree or amount of force used by the
victim. The defendant has the right to use as much force as
appeared to be necessary for complete self-protection and
which a person of ordinary reason and firmness would have
believed to be needed to prevent death or seriéus bodily
harm.

If the defendant is justified in defending himself,
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then the defendant is also justified in continuing until it
is apparent that the danger of death or serious bodily
injury haé completely ended.

Ladies and gentlemen, you've been selected aslfair
and impartial juroré, sworn to impartially try the facts of
the of this case. And when you comply with your oath, then
no one has the-right to criticize yoﬁr verdict. And you
will have fully fulfiiled your obligation in this case as
jurors. You should not bé influenced by opinionsior
expressions of opinions outside the evidence of this case.
But you should decide this case based on the testimony that

-

you've-heard from the sworn witnesses and the other evidence
that "has been introduced in this gase;

| 'There are two possible verdicts in this case.‘ And
pledse don'tidraw any significance to the order in'whicﬁ I
state them. It is simply that one must be stated first.
And they are as follows: As to Indictment No.
2014—GS—O7—1787, we the jury, by unanimous consent, find the
defendant guilty of murder or‘notiguilty. Again, there's no
significénce to the order in which-I state the possiblel
verdicts. |

Ladies and gentlemen, your verdict must be a

unanimoqs one, which means all twelve of you musf agree in-

order to reach a verdict in this case.

Mr. Foreman, when the jury reaches a verdict, it is
/
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your responsibility to fill out the verdict form, to sign
and date the form, and also to knock bn the door and advise
the bailiffs that the jury has reached é verdict. Also, 1if
the jury has any questions during deliberations, it 1is your
responsibility to write out those questions, to sign and
déte the note and, likewise, follow the same process by
knocking on the door and advising ‘the bailiffs that the Jury
has a question. |

Ladies and .gentlemen, if you have any questions
during deliberations, please know that tﬁere will be a delay

in us responding. And that is because there's a process

that we must follow in answering your questions. So note if

you have a question, there will be a delay because we are
following that procedufe.

Also, Mr. Foreman, any notes should never reflect
any numerical breakdown in the jury, as jury deliberations
are to be-confined within your juf? room and you should
never disclose to the Court any type of numerical breakdown
bétween the jury.

- Agailn,. ladies and gentlemen, your verdict must be
unénimous, which means that all twelve of you must agree in
order to reach a verdict. I'm going to ask that you return(
to your jury room, but do not yet begin your deliberations.

I have some very brief matter of law to take up with counsel

that may require further instruction or clarification of an
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instruction.
send in your

at that time

If there's no further instruction, we will
notepads, the evidence, the verdict form, and

dismiss the alternates. And you will be

allowed to_begin your deliberations.

Please go with the bailiffs and.do not begin your‘

deliberations. : ’ ¢

(Whereupon, the jufy leaves open'court at 2:37

THE
MS.
TQE
MS.
THE
went through
for?
MS.
MS.
THE

jury, except

COURT: Any exceptions, from the Stétg?
SWANSON:' None from the State. |
COURT: - From the defense?

CAMPBELL: No, Your Honor.

COURT: Can you aill make sure == we already

the evidence? Everything-has been accounted

SWANSON: Yes, Your Honor.
CAMPBELL: Yes. .
COURT: If you can collect the notebooks of the

the alternates', if you' can put .those on the

railing for me. And then if you could collect the

alternates and bring them to me. Take that to the bailiffs

for me.
THE

THE

BAILIFF: There are no alternate notébooks.

COURT: Okay. They didn't take any notes. If

you could bring the alternates to me so I can excuse them.
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Madam Clerk, do we have any laptops in the building
for the jury to look at evidence?

THE CLERK: Yes, ma'am.

THE COURT:A If we could locate that, that would bev
wonderful. There wasn't any special software they needed to
load on the laptop to look at the evidence, correct?

MS. SWANSON: No, Your Honor.

(Whereupon, the jury begins deliberations at 2:40

(Whereupon, the alternates enter the courtroom.)

THE COURT: We thank you for your timé and
attention to this case; We know beiﬁg an alternate may seem
thankleSs, bqt it's a neceésary(part of the process. You
are welcome to stay with us until the jury completeé their
delibérafion, or yéu are welcome to leave. . Just let the
béiliff_know what you want to dé._ We will find a place for
you to sit and waitl- Yoﬁ are welcome to discuss this case,

but I would ask you do not do it.until the end of the week

- when the jury has reached their verdict.

Thank you so much for your service. I hope it's
been educationai for you. Yog are excused with the Court's
profound thanks. Thénk you very much.

(Whereupon, the alternates are excused.)

THE COURT: Okay. The record should reflect the

jury has begun its deliberations at 2:40.
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Y'all provided me with Mr. Evangelista's full dump
from his text messages and web history. I'm going to have
those marked as Court's exhibits Jjust so we will have the
entirety of the record of what I've reyieﬁed.

MS. SWANSON: Yes, Your Honor.

THE COURT: All right. Is there anything else we
ﬁeed to do other than hang.out and wait for our bosses to-
give us further instructions?

MS. SWANSON: Not that I'm aware of.

THE COURT: If éould stay close for me, I would
appreciate it.

(Court's Exh.6, 146 Text messages; was marked for
identification.) |

(Court's Exh. 7, Nick Evangeliéta's web history,
was marked for,identification.i

THE COURT:k State;ready_to proceed?

MS. SWANSON: The State is ready.

THE COURT: Defeﬁse feady to proceed?

MS. CAMPBELL: We are ready.

THE COURT: - Please bring in the Jjury.

(Whereupon, the jury returns to open court at 4:21

THE COURT: Mr. Foreman, 1is it correct that the
jury has reached a verdict?

THE FOREPERSON: Yes, Your Honor.
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THE COURT: If you will give the verdict form to
the bailiff for me, please.

Sir, 1if you will stand for publication of the
verdict.

State of South Carolina v. Nick Russell
Evangelista, 2014-GS-07-1787, we the jury by unanimous
consent find the defendant guilty of murder, signed by the
foreperson, dated 12/14/17.

Ladies and gentlemen, if -this is your verdict,
please indicate by raising your right hand.

Let the record reflect that all raised their right
hand and the verdict stands. You may put your hands down.

Is there any request to poll the jury, from the

State?

'MS. SWANSON: None from the State.

THE COURT: From the defense?

MS. CAMPBELL;. Yes, Your Honor.

THE COURT: Lédies and gentlemen; there's been a
request to poll the jury. I will ask you -- ladies and

gentlemen, I'm going to call.each of you by your juror

number. And I need for you to answer two questions for me:

One, is this your verdict? And is this still your verdict?
Stafting with No. 53. Sir, is this your verdict?
JUROR 53: Yes, ma'am.

THE COURT: 1Is this still your verdict?
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THE COURT: Thahk you, sir.
MS. CAMPBELL: Your Honor, that would be all that
we would have at this time. Thank you.
THE COURT: You're>welcome.
Anything further, from the State?
MS. SWANSON: Nothing furéher.
THE COURT: Sir, if you would stand for senteﬁcing,
Sir, I find it appropriate, based on the facts

presented at trial, that you be sentenced to the State

. Department of Corrections for -a period of <45 years. - - You

will get credit fbr any time that the State can calculate

pursuant to 24-13-40 aﬂa that you are entitled to.
Thank you very much. We will be in recess.
Thank you all very much for your service.
(Whefeupon, proceedings are adjourned;)

(Whefeupon, proceedings are adjourned.)
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Cooler, Brandon ’ V ‘-|O°l ‘ :

From: mike malvasio [mikemoto8@aol.com]

Sent: " Thursday, September 04, 2014 9:51 PM
To: Cooler, Brandon
Subject: Re: Trouble '

On Jul 5, 20813, at 2:23 AM, Nick Evangelista <pevangelista7@me.com> wrote:

>.1 am so sorry to even have to write this email to anyone. It seems the woman I love and
have loved since December of 12, has some serious problems that may eventually end in harm to
me. or others. Tonight , after many many events that none of you are aware of, I had to press
charges on Becca for assault and she is now headed for Jail with a bail hearing in the
morning Friday 7-5. I only tell you this because of the threats she has made not only on my
life but the lives of my children. She claims that her father and her family have enough
money and power to basically kill at will without any trace or evidence. Tonight, I told the
police this and wrote it in a statement as she was taken to jail for yet another physical
assault on me. Moto, I included you only because I named you in the statement as a witness to
my whereabouts tonight. Sorry brother. As for the rest of you, tomorrow she will likely be
out on bond. She has a 18 yd restraining order from my property but she has never shown
much in the way of restraint thus far. If it turns o arm should come to me or my
children in any way, her name is Rebecca Melton. DOB Originally from Windsor Ontario
Canada, Again, I am so ashamed and sorry that I should ever have to involve any of you but I
truly believe that she will not go quietly. : .

> Nick ,

>

> Sent from my iPhone
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WITNESSES

L0 J. Adams- BCSO

li

ARREST WARRANT NUMBER

2014A0720300254

ACTION OF GRAND JURY

%mkrﬂwdw

reperson of Grand Jury
Date: ' 'DEC 1 8 Zm&
VERDICT

(Guy H\\:/

yIv

B o

Date:
INDICT

Forépéi?gr"cq ﬁt_a_;it Jury

DOCKET NO. 2014GS0701787

The State of South Carolina
| County of Beaufort

COURT OF GENERAL SESSIONS

" December Term 2014

THE STATE

vs.

Nick Russell Evarigelista

Indictment for
Murder / Murder |

SC Code: 16-03-0010; 16-03-0020
CDR Code:0116 -

After being fully advised as to my legal..
rights, | hereby waive presentment to the
Grand Jury.

Defendant

—

Hereby appear in my own proper person
_and plead guilty to the within indictment or
to

Defendan_t

Witness:

C.C.C.PLS.and G.S.




STATE OF SOUTH CAROLINA) INDICTMENT
' , ) 2014GS0701787
COUNTY OF BEAUFORT )

At a Court of General Sessions, convened on December 18, 2014 the Grand

Jurors of Beaufort County present upon their oath:

" Murder / Murder

Thal in Beeuferl County vn or about August 26, 2014, with malice aforethought, exi:rcss or implied, Nick Russell
Evangelista did kill and murder Rebecca Melton and that she did die in Beaufort County as a proximate result

thereof; in violation of Section 16-3-10 of the South Carolina Code of Laws (1976), as amended.

-

-
[y
'

Against the peace and dignity of'the State, and copitrary to the statue in such case made and provided.
. . ’ R - il

%2 O g Fhen

Solicitor

18
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

10X

Robert M. Dudek
Chief Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 3rd day of October, 2019.

0CT 03 2019
SQ C_ourt\ of Appeals



