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AQ 450 (8CD 04/2010) Judgment n o Civil Acticn

UNITED STATES DISTRICT COURT

for the .
District of South Carolina
Atlantic Electric LLC )
Plalnilfy .
v. . ; Civil ActionNo.  2:12-cv-00107-RMG
Construction Group LLC, Companion Proparty and )
Casualty Insurance Company )
Defendaru
JUDGMENT IN A CIVIL ACTION
The court has ordered that fcheck ong):

the piatif rame) Atlantic Eleotre LLC recover from the defeadants rome) Constructon Group LLC, Companion

Property and Casualty Insurance Company , jointly and severally, the amount of Fifty-one thousand eight hundred five
20d 00/100 dollars (5 51,805.00), plus prejudgment interest at the rate established by 41 U.8.C. §611 from the time that
notice was given to the contracting officer on 10/29/2011 until the amounts due under this judgment are paid by
Defendants, plus all costs of this ection.

O the plaintiff recover oothing, the action be diamissed on the merits, and the defeadant (nams)
recover costs from the plaintiff (rame) . _
O other: '

This action was (chect ons):

O tried by s jury, the Honorable presiding, and the jury has rendered & verdict.

O tried by the Honorable presiding, without a jury and the above decision was reached.

Bdecided by the Honorable Richard M Gergel, United States District Judge, presiding, on a motion of summary |
Jjudgment, .

Date: January 7, 20139 CLERK OF COURT

s/ 8. Shealy
Signature of Clerk or Deputy Clerk
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SOUTH CAROLINA DEPARTMENT OF LABOR, LICENSING AND REGULATION
BEFORE THE SOUTH CAROLINA CONTRACTOR'’S LICENSING BOARD

In the Matter of:
CONSTRUCTION GROUP LLC,
License No. CLG. 103920,
N. Hobby Knight, ‘ : ~ FINAL ORDER
Certificate No. CQG,14035,

Respondents

Case No.: 2015-8

_ This matter came before the South Carolina Contractor’s Licensing Board (“Board), fora Final Order
‘hearing on October 20, 2016, as. a result of the Notice of Hearing and Hearing Officer's Recommendation:
served upon the Respondents on September 14, 2016, and filed with the Board. The hearing was held pursuant
to 8.C. Code Ann. §§ 40:1-90, 40-11-90, 40-1-70(6),and the provisions of the Administrative Procedures Act,
S.C. Code. Ann. § '1-23-10 et Seg. (1976, as amended), to. review the attached Hearing Officer’s
R,ecoxjmgnd@tiqn‘(“kecomineﬂdaﬁoﬂ”)vinv the'above referenced matter and to'issue a Final Order.

DC Atty: | Tracey Perlman _ TRespondents Counsel: No
(Witnesses: None: ’ ' {Respondent Appeared: No-

ReCusals:,W.'Fréﬁklin:Walker:.Hgariﬁg:‘ Officer and Legrand Ricliardson: pﬁbf 'pM&séionﬂ’-relaﬁonsﬁfp'
The Board hereby takes the following action with respect to the Recommendation:

The Hearing Officer’s Findings of Fact and( Conolusions of Law are adopted in their enﬁrety.

The Hearing Officer’s recommended sanctions are adopted in their entirety,

AND IT IS SO ORDERED,

‘November¢ 2016
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

N. Bobby Knight and Construction Group,

LLC, Docket No. 16-ALJ-11-0467-AP

Appellants,

v. ORDER

FILED

February 6, 2017
SC ADMIN. LAW COURT

South Carolina Department of Labor,
Licensing and Regulation, South Carolina
Contractor's Licensing Board,'

Respondent.

Nt g Nt gt Nt Nt Nt v st st outl “mt st

This matter comes before the South Carolina Administrative Law Court (ALC or Court)
on a Motion to Correct or Amend Caption and a Motion for Stay filed by N. Bobby Knight, the
qualifying party for Construction Group, LLC (LLC).> In response, the South Carolina
Department of Labor, Licensing and Regulation, South Carolina Contractor’s Licensing Board
(LLR or Department) filed a "Motion to Deny Appellant’s Motion to Correct or Amend Caption,”
in which it also requested that the Court hold Mr. Knight's Motion for Stay in abeyance pending
the Court’s ruling on whether Appellant has complied with Rule 8(A) of the Rules of Procedure
for the Administrative Law Court (SCALC Rules) and grant the Department an additional thirty

! Notwithslanding the remainder of this Court's decision with respect to the caption in this case, the Court notes
several errors in the current caption on file, the omission of “Department of” between South Carolina and Labor, and
the use of “Residential™ instend of “Contractor's” in reference to the Licensing Board. Accordingly, the Court hereby
orders, sna spontre, that the caption be amended to reflect the caption as corrected above.

*  Thedocument that Mr. Knight (iled was titled “Notice & Motion for: Rule 34.A. Automatic Stay.” However, this
document actually contained two motions, as it moved *the Court to provide an ORDER for the Clerk to correct or
amend the case caption . . ." and “afn] SC ALC ORDER under Rule 34.A. Automatic Stay . ..." Therefore, the
Court will treat Mr. nght's document as two separate motions. However, the Court will refer to Mr Knight's second
motion as a “Motion for Stay,"” since one cannot move for an “automatic slay. only to lift one, but can move for the
imposition of a stay in an LLR case pursuant to SCALC Rule 34(A), since stays are not automatic in LLR cases
pursuant to S.C. Code Ann. § 40-1-160 {2011)). To the exient Mr. Knight has also requested the Court to order the
Department to provide him the renewal of the license and qualifying party certifi ication, because the Court rules that
Construction Group, LLC, being the licensee ot the time this appéal was filed, is a necessary party to this appeal, the
Court denies Mr. Knight's request lo be provided the renewal of the license and qualifying party centification:
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(30) days to file the Record on Appeal.’ On February 2, 2017, Mr. Knight filed a “Reply to
Response: Corregt or Amend Case Caption” (Reply).

Regarding Mr. Knight’s Motion to Correct or Amend Caption, he first argues that the LLC
should be listed in the caption as “a Respondent because it cannot hire an attomey to become an
Appellant and for the court to adopt the captfon above as presented” (underline omitted), i.e., to
list the LLC as one of the respondents with Mr. Knight as the only appellant.* He then references
an order from Judge Norton of the United States District Court in which he dismissed Mr. Knight's
qui fam claim and ordered the clerk of his court to change the caption to reflect Mr. Knight as the
pro se plaintiffin that case. First, Appellant has provided no legal authority to support his assertion
that counsel cannot be retained by an LLC and that the inability to retain counsel makes a party a
respondent instead of an appetlant in an appeal. Rather, SCALC Rule 8(A) states that with the
exception of cases arising under the Occupational Safety and Health Act (which does not apply in
this case), “[a]ny party which is not a natural person must be represented by an attorney.”
(Emphasis added). The Notes to 2016 Amendments to this rule further adds that “Rule 8(A) has
been amended to clarify that any party which is not a natural person, such as corporations,
pnrtnerships; and other business entities, must be represented by an attomey in proceedings
before the Court.” (Emphasis added). An LLC qualifies as an “other business entit{y]" for
purposes of SCALC Rule 8(A). Therefore, an attorney can and must be represent an LLC before
this Court. Otherwise. the Court will nof entertain any arguments on its behaif.

As to the order from Judge Norton, it has absolutely no bearing in this case and is not

binding on this Court, even had the LLC originally been a party in that case (which is not evident);

¥ First, the Court notes that the Deparniment erred in its caption and in the text of its response by referring 1o the
document filed by Mr. Nnight as “Appellant’s Motion" because the document was filed by Mr. Knight, and he is only
ane of the two appellants. Therefore, it should have specified which appellant’s motion it was responding to. Second,
the Court will be ruling on both of Mr. Knight's motions in turn and, therefore, need not hold Mr. Knight's Motion
for Stay in rbeyance. Consequently, the Department's request for abeyance is denied.

*  Inhis Reply, Mr. Knight asserts that the Department erred in its response by stating that his “request to remove a
licensee from the caption would be inapposite to the Board's licensing statutes ns wel) as SCALC Rule 8({A),” because
he was not moving to remove the LLC, which is the licensee, from the caption; rather, he was seeking 1o make them
a respondent, as reflected in the caption that he included in his document, to which he also referred. Mr. Knight also
asserts that the LLC s a party in this case as defined by SCALC Rule 2(H) (“Party means each person or agency
named or admitted as a party or properly seeking and entitled to be admitted as a party, including a license or permit
applicant.”). The Court agrees with Mr. Knight that the LLC is a party in this case because it is the licensee, and that
the Department misstated Mr. Knight's position with respect to his request to correct or amend the caption.
Nevertheless, for the reasons discussed above, the LL.C cannot be included as a respondent in this case, and therefore
cannot be reflected as such in the caption.

3% ]
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and Mr. Knight has cited no authority to the contrary.’ This appeal pertains to not only sanctions
against the qualified party certificate issued to Mr. Knight and fines imposes upon him, but also to
the sanctions imposed against the license issued to Construction Group, LLC and the fines imposed
upon it. Therefore, this appeal must proceed with the current licensee, the LLC, as an appellant.'
not just Mr. Knight. Therefore, the Court denies Mr. Knight’s Motion to Correct or Amend
Caption.

Mr. Knight next argues that as a party., he has the right to file a request for a stay pursuant
to SCALC Rule 34(A). and he argues that he should receive “a renewal of the Licenses and
Qualifying Party Certifications.” To support these arguments, Mr. Knight point out that there is
ongoing litigation challenging an order issued by Judge Gergel of the United States District Court,
and he cites to Old Wayne Mut. L. Assoc. v. McDonough, 204 U.S, 8, 27 S.Ct. 236 (1907) for the
proposition that “[a] Court cannot confer jurisdiction where none existed and cannot make a void
prbceeding valid. It is clear and well established law that a void order can be challenged in any
court.” He further provides details of this case in his Reply, Also in his Motion to Correct or

Amend Caption and his Reply. Mr. Knight refers to Judge Norton’s order and asserts in his motion

.that "SC ALC Appeal, Rule 34.A extends itself into the pending federal litigation and shows that
Hon. USDC Judge Norton changed his Courts [sic] caption making Bobby Knight prose...."” In
his Reply, Mr. Knight also cites to a federal automatic stay statute and a local rule of the U.S,
District Court to support his position.

First, the SCALC Rules, including SCALC Rule 34(A), do not apply ta the U.S. District
Court. and its rules (as well as federal automatic stay statutes) do not apply to this Court. Second.
as stated above, Judge Norton's case in the U.S. District Court is not binding on this Court.
Likewise, Judge Gergel's order has no bearing on the matter before this Court and is not binding
on this Court. The lone case that Mr. Knight cites in support of a stay whilé his challenge to Judge
Gergel’s order is pending, Old Wayne, is also inapplicable in this case, as Mr. Knight has failed to

* 1t is also noteworthy that Judge Norton's case was at the trial level as opposed to here, where the case is at the
appelisie level. The LLC, being the ticensee, was already a party below and subject to par of the sanctions and fines
from which this appeal arose, but Mr. Knight did not challenge the party status of the LLC below, and thus did not
challenge the caption at the hearing below. Therefore, the parties and their issues are part of the law of the case, which
cannot be nitered at this point. See Crossman Cmtys. of N.C.. Inc. v. Harleysville Mut. Ins. Ca., 411 S.C. 506, 524,
769 S.E.2d 453, 463 (Ct. App. 2015) (“Under the Iaw of the case docirine, an unappenled ruling is the law of the case .
and requires offirmance. The doctrine of the law of the case applies 10 an order or ruling which finally determines a
substantial right. The law of the case doctrine applies to issues explicitly decided and issues necessarily declded in
the l'ormer case.”) (internal citations and quotations omitted) (emphasis added).
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“establish how the hearing below in this case was void. If Mr. Knight wishes to challenge the
validity of Judge Gergel's order, he will need to file an appeal with the Fourth Circuit Court of
Appeals. Therefore, the Court denies Mr. Knight's Motion for Stay. _

As to Mr. Knight's request for renewal of the.license and qualifying party certification,
the issue of whether the Department erred in conditionally declining to renew the LLC’s license
and Mr. Knight's qualifying party certification, and thus whether they are entitled to renewal, is
not relevant ta the requests to correct or amend the caption and for stay that are the subject of this
motion. Rather, the issue of renewal is not ripe for review at this time and will have to be addressed
by the parties during the briefing stage of this appeal.

~ Finally, as part of its response to Mr. Knight's motion, the Department requests an
additional thirty days trom the date of the Court’s Order to file the Record on Appeal “in the event
the Court deems Appellant's Appeal is in compliance with the SCALC Rules.” Mr. Knight argues

in his Reply that this request for continuance should be denied because “it serve§ only to delay the

issuance of the license (renewal) application of [the LLC].” He also asserts that the South Carolina -

Contractor’s Licensing Board prematurely “‘published and publically reprimanded and distributed
their hearing order on their website™ by doing so prior to the expiration of the appeal period.
First, in response to Mr. Knight's assertion concerning the actions of the South Carotina
Contractor’s Licensing Board. because there is no automatic stay provision in LLR cases. pursuant
to $.C. Code Ann. § 40-1-160 (2011). as discussed in footnote 2. supra. the decision of the Board
went into effect immediately and was thus properly published and distributed. Second, as to the
Department’s request for extension to file the Record on Appeal, because Appellant’s brief is not
due until thirty (30) days after the filing of the Record on Appeal. pursuant to SCALC Rule 37,
and Appellant may have retained counsel by that time, the Court may grant an extension to the
Department to file the Record on Appeal without regard to Apbellant’s compliance with the
SCALC Rule 8(A) hitherto (the only rule-compliance issue in this matter at the moment).
Accordingly, though the Court finds that Appellant LLC has thus far failed to comply with SCALC
Rule 8(A) and must, therefore, retain counsel if it wishes to proceed on the appeal, the Court will
grant the Department's request for extension because of the time that it necessarily expended to

address Mr. Knight’s motions.®

~ & Though this ruling will delay the ultimate outcome of the appeal, the Court finds that this delay is a direct resuit
of Mr. Knight's own motions.
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IT IS THEREFORE ORDERED that Mr. Knight's Motion to Correct or Amend Caption
is DENIED. '

IT IS FURTHER ORDERED that Mr. Knight's Motion for Stay is DENIED.

IT 1S FURTHER ORDERED that the Department’s Motion for Extension to File the
Record on Appeal is GRANTED.

AND IT IS 50 ORDERED. W ;

Ralph King Anderson, 1l
Chief Administrative Law Judge

February 6. 2017
Columbia, South Carolina

A
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CERTIFICATE OF SERVICE
I, E. Harvin Belser Fair, hereby certify that [ have this date served this Order upon all
parties to this cause by depositing a copy hereof in the United States mail, postage paid, in the
Interagency Mail Service, or by electronic mail, to the address provided by the party(ies) and/or

their attorney(s).

ZW%

E. Harvin Belser Fair
Judicial Law Clerk

February 6, 2017
Columbia, South Carolina
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THE STATE OF SOUTH CAROLINA
In The Administrative Law Court

APPEAL FROM THE SOUTH CAROLINA
DEPARTMENT OF LABOR, LICENSING AND REGULATION
SOUTH CAROLINA CONTRACTOR'’S LICENSING BOARD

Docket No. 16-ALJ-11-0467-AP

N. Bobby Knight and Construction Group, LLC........... Appellants,
V.

South Carolina Department of Labor, Licensing and Regulation,
South Carolina Contractor’s Licensing Board . . . . . ... ... .Respondent.

CERTIFICATE OF SERVICE

I hereby certify that I am an Attorney: for Respondem in the above-captioned matter and that on the

,;M day of February, 2017, in Columbia, South Carolina, I served a copy of the Record on Appeal onto

the Court and Appellants in this matter by hand delivery and by malhng, respectively, to the addresses as
follows:

BY HAND DELIVERY BY MAILING

The Hon. Ralph King Anderson, 111 N. Bobby Knight and
Administrative Law Court Construction Group, LLC
Edgar A. Brown Building 3940 Hottinger Avenue
1205 Pendleton St., Ste. 224 North Charleston, SC 29405
Columbia, SC 29201-3731 Appellants

SOUTH CAROLINA DEPARTMENT OF
LABOR, LICENSING AND REGULATION

Assistant Disciplinary Counsel
South Carolina Department of Labor,
Licensing and Regulation

Office of Disciplinary Counsel

Columbia, South Carolina

February Zj ,2017
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South Carolina
Department of Labor, Licensing and Regulation

Division of‘PrOfess'ional'and Occupational Licensing 75 Centerview Drive:
Nikki R. Haley Office of Investigations and Enforcement Post Office Box 11329

Columbla, SC 29211-1329
Covernar Phone: (803) 896-4470
Richele Taylor FAX: (803) 8964656
Interim Director . -
NOTICE OF COMPLAINT
January 9, 2015

Construction Group LLC

. 3940 Hottinger Avenue

Charleston, SC'29405

Flle'#: 2015.005

Complaint Filed By: _
Mr. Roger Lowe, CLB Administrator

Site Locatlon:

SCDLLR

110 Centerview Drive
Columbia, SC 29211-1329

‘Listed ate the-particuiars of & complaint filed agaist you for failing 1o disclose. Judgments-on your 2014 renewal

application. Please. submit a written i‘eﬁ'spﬁﬁie’,»'add;eqsing“each of:the items in the complaint within ten (10) days'

“from'receipt. of thig letter. You may. mail ‘your response to. the address on’this lotter or fax it'to 803-896-4656.
"Please include the case number.on‘any ébnéspon'dence_gnd'addmsvi{tbmy attention.

1. Section 40-11-110 (A-4) fraud or deceit jn obtaining a license or certification
Please contact me at 803-896-5378.

determine if you '-hgv'é‘\iiovlév‘t'el&*m‘;y of'the provisions of the license:law with regard to building code or standards
yiolations: If you have satisfactorily eddressed and/or Tepaired the items:that repregent violations, prior to; my

inspection or filing of the IRC repart, ‘that fact. will be taken into consideration by the IRC ‘as long s proper

documentation is received by, this.office.
Your cooperation in this matter is appreciated,
Respectfully,

Maurice Smith
Investigator 111

1
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SOUTH CAROLINA DEPARTMENT OF LABOR, LICENSING &
REGULATION BEFORE THE SOUTH CAROLINA CONTRACTOR’ S
LICENSING BOARD

‘In the Matter of:

CONSTRUCTION GROUP, LLC
License No.: CLG.103920 GC
License No.: CILM.106217 MC

N. BOBBY KNIGHT,
Credential No.: CQG.14035

Respondents. -

Case No.: 2015-5

ADMINISTRATIVE HEARING

Friday, September 9, 2016
10:07 a.m. - 11:20 a.m.

The Administrative Hearing before the South
Carolina Board for Registration of Professional
Engineers and Surveyors was taken at the Synergy
Office Park, Kingstree Building, Room 108, 110
Centerview Drive, Columbia, South Carolina, on the
9th day of September, 2016 before Barbara S. Ham,
Court Reporter and Notary Public in and for the State

of South Carolina.

1230 Richland Street / Colunibia, SC 29201 -

@ @ CREEL COURT REPORTING, INC.
K,—' (803) 252-3445 / (800) 822-0896
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APPEARANCES

BOARD MEMBERS:
Frank Walker, Hearing Officer

- ADVISING THE BOARD:

Georgia L. Lewis, Esquire

Tracey R. Perlman, Staff Counsel
South Carolina Department of Labor,

... Licensing and Regulations
Office of General Counsel
110 Centerview Drive '
Post Office Box 11329 :
Columbia, South Carolina 29211-1329
Attorney for the South Carolina Department

of Labor, Licensing and Regulation

Also Present:

Officer David Spivey

Maurice Smith

PRELIMINARY MATTERS :
‘Mr. Walker . . . . . . . ..

OPENING STATEMENT:

Ms. Perdmdan . . . . .

MAURICE SMITH:
Ms. Perlman . . . ., . . . . ..
Hearing Officer e e e e e
Ms. Perlman . . . . .
OLINDA MACK:.

Ms. Perlman . . . . -
Hearing Officer

EXECUTIVE SESSION:

Certificate . e e

PAGE:

‘15
21

24
25
27
32

1230 Richland Street / Columbia, SC 29201

@ CREEL COURT REPORTING,; INC.
t ' (803) 252-3445/ (800)'822-089,6,
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)

EXBIBITS

State's Exhibit Number One . . . .
(Notice of Hearing)

State's Exhibit Number Two . . o v e e .
(Notice of Complaint)

State's Exhibit Number Three . . s e e e e

- (Letter to Mr. Maurice Smith from Bobby
Knight) :

State's Exhibit Number Four e e e e e
(Judgment in a Civil Action)

State's Exhibit Number Five c e e e e .
(South Carolina Department of Labor &

11
12

Licensing and Regilation Renewal Applicationv

of N. Bobby Knight)

State's Exhibit Number Six . . . . e e .
(Final Order signed by Judge Gergel)
State’s Exhibit Number Seven . - ..

(Affidavit of Costs - Maurice Smith)

STIPULATIONS

It 1s Stipulated and agreed that tk

the Board.

14
23

L V is hearing
is being ‘taken pursuant to the Administrative
Procedures Act, the Practice Act and Regulations of

1230 Richland Street / Columbia, SC 29201

| t@ CREEL COURT REPORTING, INC.
' 4 (803) 252-3445/(800) 822-0896
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BOBBY RNIGHT 4

BEARING OFFICER: This hearing is called to order.
My name is W. Franklin Walker and I am the
Hearing Officer authorized by the South

Carolina Contractor’s Licensing Board to hear

today’é hearing. This 1is the matter of
Construction Group, LLC, License No.:
CLG.103%20 and CLM.106217. And N. Bobby

Knight, Qualifying Party Certificate No.
CQG.14035, and CQM.14035. And this 41s case
number 2015-5.

MS. PERLMAN: Yes, sir.

HEARING OFFICER: Are you ready?

MS. PERLMAN: Yes, sir.

HEARING OFFICER: Okay. The purpose of this hearing
is to determine whether the General Mechanical
.and General Mechanical Qualifying Party should
have disciplinary action taken against their
credentials. Everyone is reminded that these
proceedings are being recorded and that all
witnesses shall be sworn before they testify.
All remarks should be directed to me, the
Hearing Officer. Representing the State is
Tracey Perlman, Assistant Disciplinary Counsel.
Is the initial complainant present?

MS. PERLMAN: Sir, the State is the initial

1230 Richland Street / Columbia, SC 29201

q(g§§ (HUHH:COURTREPORIHW?INC
(803)°252-3445 /(800) 822-0896
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BOBBY RNIGHT — 5
complainant.

HEARING OFFICER: Is -- bear with me. Is the
Respondent present?

MS. PERLMAN: No, sir. He is not.

HEARING OFFICER: Was the Respondent duly served
with notice of today’s procéedings?

MS. PERLMAN: Yes, sir. Respondent was sent a
notice of hearing along with the formal
complaint in this matter. It was sent to the
address of record for Mr. N. Bobby.Knight and
his business, Construction Group, LLC. The
address is 3940 Hottinger Avenue Charleston
" South Carolina 29405. As you will see on the
certificate of service, the notice of hearing

and the formal complaint were sent both

certified and regular mail. We have not
received ~-- and it was sent on -- or
approximately July 28, 2016. We have not. -

received a certified mail certificate in
return. We have also not received any mail in
return. Therefore, it would be our pPresumption
that he did receive proper Sefvice. Also, as
late as Thursday afternoon Mr. Knight filed
some documents in Federal Court and on the

heading of that document he used the same

t % CREEL COURT REPORTING, INC,
@ 1230 Rickland Street / Columbia, SC 29201
A2 (803):252-3445 / (800) 822-0896
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BOBBY KNIGHT A ~ 6

addreés that I have just read into the record.
So, I fully believe that was the proper address
based on both his filing and the documentation
we have on file at LLR.
(Discussion)
HEARING OFFICER: Do you have anybody from the
' Office of Disciplinary Counsel that can testify
to this -- to these facts?
MS. PERLMAN: Yes, sir. I do.
HEARING OFFICER: Once you present that case, we
will have that witness up to ---

MS. PERLMAN: Okay.

. HEARING OFFICER: ~-~- to testify.

MS. PERLMAN: Wait, do you want me to put that ---

REARING OFFICER: You can do it now if you like.
Whatever ---

MS. PERLMAN: Whatever is best I can

HEARING OFFICER: Okay. Do your opening statement
and then we’ll call this witness.

(Opening Statement)

MS. PERLMAN: Okay. Thank you, sir. As you stated
earlier, my name is Tracey Perlman. I'm with
the Office of Disciplinary Counsel. We are
here in the matter of Construction Group LLC.

License No: CLG.103920 GcC. License No.:

W7=\ CREEL COURT REPORTING, INC.
! @ 1230 Richland Street/ Columbia, SC-29201
» (803) 252-3445 / (800) 822-0896
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BOBBY KNIGHT — 7

CLM.106217 MC, and the Qualifying Party
Credential No.: CQG.14035, belonging to Mr. N.
Bobby Knight. Mr. Knight was served a notice
of hearing and a formal complaint in this
matter, which I would like to enter into the
record as Exhibit One, if I may.

HEARING OFEICER: So moved.

(State’s. Exhibitv Number One was marked for

identification purposes.)

MS. PERLMAN: As you will see, Mr. McKnight -- Mr.
McKnight -- Mr. Knighﬁ was properly noticed.
In addition to that, prior +to the very
beginning of this hearing, we did have . a
members of the states, employee and Officer
Spivey who is here from Protective Services
today, go out in the hallway and call for Mr.
Knight three times. Also Officer Knight was
gracious enough to step outside and call for
him three times, and there was no answer and he
has not signed in into the building. Based on
the fact that notice was properly sent to Mr.
Knight at the address that he still uses, and
the address that LLR has on file, for both the
credential and the business license, I would

ask that this hearing proceed without his

1230 Richland Street /. Columbia, SC 29201
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BOBBY RNIGHT 8
presence.
HEARING OFFICER: We will Proceed as scheduled.
MS. PERLMAN: Thank you, sir. I appreciate it. The
State would like to call Mr. Maurice Smith.

MAURICE SMITH, having been duly sworn, deposes and

testifies as follows:

MR. SMITH -~ EXAMINATIO)

Q: Good morning, Mr. Smith.

A: Good morning.

Q: | Can yoﬁ please state your full name for the

record please sir?

A: Maurice Smith.
Q: And where are you employed?
A: South Carolina Department of Labor, Licensing,

and Regulation the Office of Investigations and
Enforcement. |

Q: And how long have you been with the Office of
Investigations and Enforcement?

A: With this agency, almost ten years.

Q: Okay. Now»let me ask you something, sir. Were

| you asked, as part of your regular course of
business to investigate a claim against
Construction Group, LLC and Mr. N, Bobby

Knight? .

' A; Yes I was.

1230 Richland Street / Columbia, SC 29201
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Q: Okay. And do you know the allegations of which
your invgétigation was undeftakén?
A: The original complaint, or the initial
| allegations were application fraud.
Okay. And I want to show you a document and
ask if you can identify it for me.
A: This is thé standard notification or complaint

letter that I sent to the Respondent,

W @ 9 ool W N e
0
.

Construction Group, LLC as prescribed by

[
o

statute.

=
)

MS. PERLMAN: Okay. I'd ask that the Notice of
12 Complaint that was sent to the Respondent be

13 entered into evidence as State’s Exhibit‘Two.

14 HEARING OFFICER: So moved.
15 (State’s Exhibit Number Two was marked for
le identification Purposes.)

17 MS. PERLMAN: Thank you sir.

18 Q: Now Mr. Smith, this document is dated January.
19 9, 2015,

20 A: ~ Correct.

21 Q: Did you hear from the Respondent in‘return to
22 this document?

23 A: Yes, I did.

24 Q: I'd like to show you a document. Can you tell

25 me what that document is?

1230 Richland Street/ Golumbia, SC 29301
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1 A: This would be his response to the allegations,
2 he addressed it to me and he used the
3 reference, the same case number 2015-005.

4 MS. PERLMAN: I'd like to put the Respondent’s
5 written response of Notice of Complaint into
6 evidence as State’s Exhibit. Three.

7 HEARING OFFICER: So moved.

8 (State’s Exhibit Number Three was marked for
9 identification purposes.)

10 MS. PERLMAN: Thank you, sir.
11 HEARING OFFICER: Give me just a second here.
12 MS. PERLMAN: Sure.

13 || HEARING OFFICER: Okay.

14 Q: Now Mr. Smith, in his response to you is it
15 }|. accurate to state that the Respondent admits to

16 making an error?

17 A: Yes, he did.

18 Q: Okay. And he does -- it was -accidental.
19 Correct?

20 ‘A That was his understanding =-- that’s ny
21 understanding.

22 Q: | Okay.

23 A: Yes.

24 Q: But the written document itself says that he

25 did misrepresent himself on his application.

parey

v

- 1230 Richland Street / Columbia, SC 29201
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BOBBY KNIGHT 11
Is that correct?
A: That is correct.

Q: Okay. Now just to understand the underlying

issue, can you identify this document for me?

A: Yes. This is the United States District Court

of Soﬁth Carolina Atlantic Electric LLC,
Plaintiff vs. Construction Group LLC, Companion
Property and Casualty Insurance Company.
Okay. And what is this document?

A: A judgment, a civil action in -- was awarded to
Atlantic for $51,805.00.

Q: Okay. And the date of this judgment?

A: .January 7, 2013. |

Q: . Thank you.

MS. PERLMAN: I'd ask that this be movea into
evidence as State’s Exhibit Four.

(State’s Exhibit Number Four was marked for

identification purposes.)

HEARING OFFICER: So moved.

MR. PERLMAN: Thank you, sir.

Q: Now Mr. Smith, it’s correct that there was a
renewal application due after the filing of.
this judgment, correct?

A: That’s correct.

Q: I'm going to hand you anocther document and I’m

1230-Richland Street / Columbig, .SC 2920]
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BOBBY KNIGHT 12

going to ask you to identify it for me.

A: This i1s the South Carolina Department of Labor
Licensing and Regulations Renewal Application
Form for 2014-2016.

Q: Okay. And can you flip to the second ‘and tell
you tell me who this renewal application 1is
for?

A: Construction Group LLC.

Q: Okay. And the qualifier name as stated on the

document?

A: Knight -- or N. Bobby Knight.
Okay.
- MS. PERLMAN: I'd ask that the application itself

be entered into evidence as State’s Exhibit
Five. |

HEARING OFFICER: So moved.

(State’s Exhibit Number Five was marked for

identification Purposes.)

Q: Now Mr. Smith, can you direct us to where the
information regarding the judgment should have'
been disclosed to the board?

A: Yes. If you go to page thrée, discipline
questions and this is the fifth and 1last
question, since your 1last application or

renewal of your license, do you have any

t =y CREEL COURT REPORTING, INC.
@ " 1230 Richland Street/ Columbia, SC 29201
N (803):252-3445 / (800) 822-0896
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BOBBY EKNIGHT _ ' 13

outstanding monetary Jjudgments related to
construction? He answered, no.

Okayf And do you know whethei the renewal
beriod wouid have been prior to ~the 2014
application?

It would have been 2012.

And that would have gone from 2012 to 20147
That is correct.

Okay. So this January 7, 2013 judgment would
have fallen within the period between the 2012
renewing this renéwal, correct?

Thét is correct.

Okay. I would 1like to show you one more
document and ask if you can identify it for me.
United States District Court, Charleston, South
Carolina. United State of America for or on
behalf of Atlanfic Electric LLC Plaintiff vs.

Construction Group LLC, Companion Property and

.Casualty Insurance Company as the Defendants.

Okay. And do you know what -- that’s the
caption. Do you know what this document is?
This is the final order on the civil action
brought for judgment.

And is this order signed a judge?

Yes, ma’am. On the very last Page, Honorable

1230 Richland Street/ Coliimbia, SC 29201
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1 Richard Mark -- I will butcher it as usual,
2 Gerrell ---

3 Q: Gergel.

4 A: - Gergel, G-E-R --- G-E-R-G~-E-L.

5 Q} And the date of this order?

6 A: January 4, 2013.

7 Q; And is it your understanding that this was the
8 actual Judge’s order that set forth the
9 judgment that we have already discussed?

10 | Aa: That is correct.

11 MS. PERLMAN: I would ask that this be moved into
12 evidence as State’s Exhibit Six.

13 | HEARING OFFICER: Sc moved.

14 | (Six’s Exhibit Number Six . was marked for
15 identification éurposes.)

16 Q: Now Mr. Smith, based on éll the information
17 that I have given to you this morning. Should
18 ‘Mr. Knight and his business, Construction Group
19 LLC, should they have answered yYes to the
20 | question five on the application for 2014°?

21 A: Yeé, ma’am.

22 Q: Regarding whethér they had judgments?

23 A: Yes, ma’am.

24 Q: Okay. And in your opinion as an investigator,
25 was it a fraudulent application when they

AN

1230 Richland Street/ Columbia, SC 29201
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BOBBY KNIGHT ' 15
1 checked no to that question?
2 At | By our statute, yes.
3 Okay. And the statute séys You must answer the
4 questions correctly and "honestly. Is that
5 correct?
6 A: That is correct.
7 And just for the record, can you go to the last
8 page of the application? And just tell us the
9 date and time that this application was
10 submitted.
11 | A:  This -- July 18, 2014 at 8:04 on the a.m.
12 Q: Ckay. And the billing néme on the credit card?
13 | A: The billing name on the crédit card was Norman
14 R. Knight,
15 | Q: Thank you, sir. I have no further questions
16 for this witness. If the Hearing Officer has
17 any questions, I’d ask that You answer them.
18 MR. SMITH - EXAMINATION BY THE HEARING OFFICER:
19 Q: Could you tell me a little bit more about --
20 ; did you actually meet with him face to face?
21 | A: Not face to Fface. No, sir.
22 Q: You spoke with him over the phone?
23 A: Over the phone ‘and written correspondence.
24 Q: Okay. And your conversation on the phone, a
25 litt;e bit more about that. You informed him

V(x,z

t" 3, CREEL COURT REPORTING, INC.
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I well when a -- normally when a Respondent
will call and say, hey I got your letter, can
you tell me what the -- more about what this is

all about. I go into a little bit more detail,

lyou know, on the phone conversation over the

phone interview that, you know, we do to the
application and that he should, you know, that
he énswered no on a question where we had
evidence that he had a judgment against him in
2013. I always a lot of times try to get them
to confirm, you know, did you yourself actually
fill out the application or did you have
somebody in the office. I cannot remember
exactly the phone conversation and how ﬁe
answered that one. But we do go through it and
go through the different particulars of the

statute and the understanding of what é

.judgment, lien, or claim is.

Did -- was the license renewed?

Yes.

It was renewed?

It is currently -- it is still current as of
tdday.
Okay. I have no other questions. Excuse me.

1230 Richiand Street / Columbia, SC 29201
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BOBBY KNIGHT 17

(Discussion)
Do you recall the teiephone conversation was it
either before or after the written
correspondence?
Oh, it would be after the correspondence,
(Discussion)
In the letter that Mr. Knight sent you back, in
the second paragraph it says he apclogized and
then in the fourth paragraph he says that it
was not his intent and it was a mistake. Was
there conversation about that or how did that
come -- did your conversation with him go? Did
he get into that that much or was it just. a
question of how it happened or?
It was pretty basic and generic. I fbigot now
but it was over two years ago. But it was very
brief, very generic communications. And I told
him I needed, you know, to give him the
opportunity to send me his response so I could
add it to the file so I could take it to the
IRC, for the IRC to make its recommendations.
(Discussion)
Yeah now, 1let me clear up in my mind. I
thought the phone conversation was after his

written response.

s CREEL COURT REPORTING, INC.
Q@ 1230 Richland Street / Cohumbia, SC 29201
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BOBBY KNIGHT 18

1 A: Correct.

2 Q: And then yoo informed him that he should send
3 more?

4 | A: It was -- lets see how I want to put it. If
S there was going to be added additions or
6 subtractions, you know, this would be his time

~J

to do it.

8 Q: It would be his time to do it ---

9 | A: Yeah.

10 | Q: --~ but you had -~ you would add this to his
11 | file to start the ---

12 A:, Yes, sir.

13 Q: -=-- at onset of the conversation?

14 A: If he was to add any additional 1nformatlon it
15 would also be scanned in and added into the
le report.

17 Q: Okay.

18 A: On average, once I talked to a Respondent it
19 | takes still another -- even after they send me
20 their response in writing, it’s still two weeks
21 to maybe 30- ~days before I complete the report
22 about the investigation.

23 f (Discussion)

24 Qs This. application is for his general

25 contractor’s license. Okay.

o

1230 Richland Street/ Columbia, SC 29201
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BOBBY KNIGHT ) 19

a: Yes.

Q: And that’s because you renew the general one
Year and you renew the mechanical the following
year? They don’t renew the same year.

A: No. Most of the time, well no. I can’t aﬁswer

that question.

Q: Okay. I'm making a statemenf.
A: Okay.
Q: That's the way it works. If you’re general --

if you have both licenses ---

A: Uh-huh (affirmative response).
Q: "TTT one year you renew the general and the
followind Year you renew mechanical. Do you

know if his mechanical license was.filLed out
properly the next year? Because he has both
Iicenses.

MS. PERLMAN: Give me one second to look in the

file.
Q: Yeah.
A Look underneath that one, three.

MS. PERLMAN: There’s nothing underneath there.

A: Nothing at all?

MS. PERLMAN: If I may, if it pPleases the Hearing
Officer, I'd like to hand Investigator Smith

his file ---

Yy CREEL COURT REPORTING, INC.
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- BOBBY KNIGHT 20

HEARING OFFICER: Certainly.‘

MS. 'PERLMAN:' --- to review. To refresh his
recollection of whether the mechanical license

-« May I say something for the record?

HEARING OFFICER: Yes, please. '

MS. PERLMAN: The case as it was sent down to the
Office of Disciplinary Council was solely based
on his application for his general contractor’s
license. The mechanical contractor’s license
is listed on the caption for just clarity that
he has ‘multiple‘ licenses. But it was not
reviewed by me, and I'm Sure Investigator Smith
will tell you 4if it was reviewed by him,
whether the mechanical license was completed
accurately because when the Complaint came
down, it was only speaking to the application
for the general contractor’s license.

A: There’s nothing in the file that indicates that
we ran the qualifier 1license. Just the
construction -- just the CL, the CLG License,
for the cCL only.

HEARING OFFICER: CLG? .

A: Yes, sir.

HEARING OFFICER: Okay. And we can’t act against

his mechanical since it’s not part of it.

' > CREEL COURT REPORTING, INC
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BOBBY RNIGHT 21

MS. PERLMAN: That’s correct sir.

HEARING OFFICER: All fight, I have no further
questions.

MS. PERLMAN: May I ask a followup question?

HEARING OFFICER: Please.

MR. SMITH - RE-EXAMINATION By Mg. PERLMAN :

Q: Mr. Smith, if this case was handled in January
of 2015, and the mechanical license was due in
2015, is there a chance that the mechanical
license application would have come in some
time aftef this case had been closed by vyour
office? |

A: Most licenses that I have seen in the ﬁast;
whether they be general, mechanical, or the
qualifier, always fall at the end of October.

Q: All right. 4

A: October 30 is usually their expiration date.
As with the residential builders, theirs is
always June -- September 30 -- Juné 30.

Q: So is there a chance that the mechanical
license is not part of this investigation
because it would not have been filed at the
time that this investigation was set in motion?

A: This case was investigated in January of 2015

1230 Richland Street / Columbia, SC 29201
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BOBBY KNIGHT 22

Q: Correct.

A: --- and it was closed. It had taken us -- or
basidally it was off my desk sometime between
March and April.

Q: Okéy. Thank you. No further questiohs.

HEARING OFFICER: Thank you. No further questions.

MS. PERLMAN: You can step down. That 1is the
State’s case. I mean it was -- it is a very
basic case of'someone not disclosing a judgment
against them and it is a case that we see
often. That people fail to, for one reason or
another, not report that they have a juagment
in the system. 1In this case, this is'based on
both ﬁhe~date of the judgment, which was in
2013 and the correspondence between the
Respéndént aﬁd the investigator, You know, it’s
pretty clear that he knéﬁ that there was a
misrepresentation of the Respondent. He never
filed, as far as I. can see, any type of
supplemental information. And we just went
forward on investigating it. So I would ask
that the Hearing Officer find that the State
has met its burden in this matter in proving
that the Respondent has failed to accurately

complete the renewal application and  has

2, CREEL COURT REPORTING, INC,
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BOBBY KNIGHT ' 23

fraudulently -- whether inadvertent or, vyou
know, mistakenly it wés not correct and he did
know that he had a judgment. In addition to
any sanctions set forth for that act, I would
ask that I be allowed to turn in a notarized
affidavit of costs for the time that officer =--
I'm sorry. Investigator_ Smith took in
investigating this matter and ask that those
costs be cbnsidered as part of discipline.

MS. LEWIS: Well we would really like that. That's
not available at this point?

MS. PERLMAN: It is available.

MR. LEWIS: Do you .have 1it?

MS. PERLMAN: VYes.

MS. LEWIS: Yeah. Okay.

MS. PERLMAN: Yes. Thét's what I was ésking. Can I
turn it in?

MS. LEWIS: Sure.

HEARING OFFICER: Please do.

(State’s Exhibit Number Seven was marked for

identification purposes.)

MS. PERLMAN: Okay. I’1ll get you a copy.

BEARING OFFICER: 2nd has Mr. Smith gone to get your
witness for the ---

MS. PERLMAN: VYes.

1230 Richland Street /-Columbia, SC 29201
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©

EEARING OFFICER: Okay.
Ms. LEWIS:l So this will be Exhibit ---
MS. PERLMAN: Seven.
MS. LEWIS: Seven.
(Off the Record)

HEARING OFFICER: This hearing is back in order. In

\la\(.nnhw[\)l—‘

session.
8 | MS. PERLMAN: 1’d like to call Ms. Olinda Mack. Hi,
9 Ms. Mack. Please state yYour name for the

10 ) record.
11 MS. MACK: 0Olinda Mack.
12 MS. PERLMAN: And will you be sworn?

13:'_OLINDA MACK, having been duly sworn, deposes and

14 ‘ testifies as follows:

16 | Q: Ms. Mack, can you state for the record where

17 | you are employed?
18 A South Carolina Department of Labor, Licensing
19 and Regulation.

20 | Q- And ‘how long have you been employed with LLR,

21 Department of Regulation?

22 A: I would have to say as of next month, 27 years.
23 0: Okay. Just a few days. I'd like to show a
24 document that has been marked as State’s
25 Exhibit One. It is a notice of hearing and a

L) » ~ ,
- @ CREEL COURT REPORTING, INC.
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BOBBY KNIGHT ' 25

formal complaint in the current matter of
Construction Group LLC and the credential
holder N. Bobby Knight. Can you look through
this document? There’s a certificate of
service on the last page and tell us if that is
your signature on the certificate of service?
It is.

And can you tell us based on that document how
you sent the notice of hearing and. certificate
of service? '

I -- whenever it is a formal comﬁlaint, r -~
and notice of hearing I always do it by’
certified mail and by jusf regular mail.

And to the best of your knowledge has any mail
been returned to us?

No.b

Ckay. And can you tell us the date that you -
sent those documents to the Respondent?

These were seﬁt on July 28, 2016.

Thank you, ma’am. I have no further questions.
Please answer the Hearing Officer’s questions
if he has any.

Okay.

Q:

MACK - EXAMINATION BY HEARING OFFICER.:

Is it your testimony that you did not receive

1230 Richland Sireet / Columbia, SC 29201
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1 the green card, the signed green card back in
2 the mail either?

3 A: No, I don’t think -~ T can’t recall. I really
4 == I dust can’t fecall. I hadn’t 1looked
-5 ‘through the file and that’s it, so no.

6 MS. PERLMAN: And if there was a green card, would
7 it have been.included in the file?

8 A: Yes.

S Okay.

10 A: Defihitely. Yeah. Yeah.
11 Q: Okay. Thank you.
12 (Discussion)

13 | Q: Excuse me. Where did you get the address that

14 | you sent this to as Bobby Knight, 3940
15 : Hottinger Avehue, Charleston, South Carolina,
16 294057 Where did you, K ---

17 | A: Oh, that came from our relays where, I guess
18 with the board that enters it in and this was
19 | " whatever information that is in relays is what
20 | we go by saying that it has been updated and it
21 is supposed to be correct. Yeah.

22 ‘Q: It is the address of record for the LLR?

23 A: Yes.

24 Q: Thank you.

25 A: Yes.

1230 Richland Street/ Columbia, SC 2930]
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MS. PERLMAN: Anything else?

HEARING OFFICER: I have no further questions.

MR. PERLMAN: Okay. Thank you, Ms. Mack.

A: Okay.

HEARING OFFICER: Thank you.

MR. PERLMAN: And with that the State will rest.
Thank ydu.

(Discussion) .

HEARING OFFICER: Okay. Well we are going into --
this -- since this concludes the State’s case,
we are going to go into Executive Session to
discuss any sanctions that we may be making aﬁd
we will call you back in as --- |

MS. PERLMAN: To get legal advice sir?

HEARING OFFICER: Yeah. To get legal advice.

EXECUTIVE SESSION

HEARING OFFICER: Okay. We are out of Executive
Session at this time and this hearing is called
back. to order. This is in the matter of
Construction Group LLC, License No.: CLG.103920
GC, Bobby Knight. Credential No.: CQG.14035.
As a matter of record we are not making any
judgments against Licence No.: CLM.106217 MC.

MS. PERLMAN: Correct.

HEARING OFFICER: This is Case No.: 2015-5. After

¥/=) CREELCOURTREPORTING,INC.
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considering the evidence presented by the .
State, in the absence. of the Plaintiff, the
Respondent -- in the absence of Respondent the
State has met the burden of proof in‘that it --
that the Respondent failed-" to diéclose
judgments and claims on a license application
and there was a subsequent discovery of facts,
which if known at the time of iséuance of
renewal of licence or certificate would have
been grounds to deny the issuance and renewal
of the license or certificate in violation of
South Carolina Code 40-11-110(A) (1) as amended.
The second, the Respondent committed -~ or the
Respondent submitted deceitful evidence in

obtaining a license or certification in

"violation of South Carolina Code , 140-11-

110(A) (4) as amended. And the 1last one, the
Respondent committed a dishonorable act that is
likely to deceive, defraud, or harm the public
in violation of Code 40-110-1(F) és amended.
I am recommending to'the board, to the full
board of contractors, that there will be a fine
of $2,500.00, plus $2,000.00 -- correction,
plus $200.00 in investigating and court costs

for the three violations and it will be due in

1230 Richland Street / Columbia, SC. 29201

C CREEL COURT REPORTING, INC.
t (803) 252:3445 / (800) 822 0896
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BOBBY RNIGHT ' 29

30-days.  There will be a public reprimand for
the Respondent and the Respondent shall -- the
Respondent’s license shall not be renewed until
such time that he has met a hearing -- met with
a full hearing of the board for the -- to the
~-- for the ~- an application hearing for this
judgment on -- I'm going to write it next time.

MR. LEWIS: Yeah. Sorry.

HEARING OFFICER: Yeah. And an explanation of the
efforts to pay the judgment.

MR. PERLMAN: Yes, sir.

(Discussion)

HEARING OFFICER: Did the court reporter get that
there’s going to be a public reprimand?

MADAMCOURT REPORTER: Yes, sir.

MR. PERLMAN: Yes, sir. Public reprimaqd, $2,500.00
fine, $200.00 costs, for a total of $2,700.00
due within 30-days. Non-renewal of the

license.

HEARING OFFICER: 30-days from the final order.

MS. PERLMAN: Final order, yes, No renewal until
the Respondent appears before the board “to
address the judgment and payment afrangement
thereof. Is that correct?

MS. LEWIS: It would be the status of the judgment.

1230 Richland Stret / Columbia; SC 29201

@ CREEL COURT REPORTING, INC.
t o (803)252-3445/ (800) 822-0896
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BOBBY KNIGHT ' 30

MS. PERLMAN: Status of the judgment.

MR..LEWIS: And the effort is for an application
hearing.

MS. PERLMAN: Okay.

MS. LEWIS: So that’s what we are looking at.

HEARING OFFICER: Yes.

MS. PERLMAN: And it is actually a -- if I may --
the application is active in renewal so it
would be perfect timing for that.

HEARING OFFICER: Yeah. That’'s why we’re going to
rush to get an application =---

MS. PERLMAN: Yes. |

HEARING OFFICER: --- in time to notify. And I do
want to make a matter 6f record that I am quite
concerned that the Respondent did not show up
for this heafing and that -~ and that he should
show up for the hearing with the full board on
his application, or it will not —- or his
application will be denied.

MS. LEWIS: The other thing is that this is in
regards to his CLG license and renewal at this
point.

MS. PERLMAN: Correct.

MS. LEWIS: Thank you.

MS. PERLMAN: Thank you.

":" CREEL COURT REPORTING, INC.
@ 1230 Richland Street / Columbia, SC 29201
(803) 252-3445 / (800) 822-0896
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1 HEARING OFFICER: No further testimony, this hearing
2 is concluded.

3 MS. fERLMAN: Thank you.

4 (There being no further questions, the hearing
5

concluded at 11:20 a.m.)
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CERTIFICATE

This is to certify that the within hearing
consilsting of thirty one (31) rages, is a true and
correct transcript of the testimony given by said
witnesses after being duly sworn; said hearing was
feported by the method of Stenomask with Backup.

I further certify that I am neither employed by
nor related to any of the parties in this matter or
their .counsel; nor do I have ény interest, financial
or otherwise, in the outcome of same.

IN WITNESS WHEREOF I have hereunto sget my

hand and seal on September 22, 201s.

Barbara S. Ham ‘ -
Court Reporter

Notary Public for South Carolina
My Commission Expires: April 13, 2026

1230 Richlarid Street / Columbia, SC 29201
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IN THE MATTER OF: CONSTRUCTION GROUP, LLC

N. Bobby Knight on 10/20/2016
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BEFORE THE
SOUTH CAROLINA CONTRACTORS LICENSING BOARD

In the Matter of:

CONSTRUCTION GROUP, LLC
License No. :CLG.103920

N. BOBBY KNIGHT
Credential No.: CQG.14035

Respondents.

Case Nos.2015-5

TRANSCRIPT OF TAB J

Final Oxder Hearing for Construction Group, LLC i
and N. Bobby Knight

Columbia, South Carolina

October 20, 2016

REPORTED BY: Cathy L. Young, CVR-M
Dallas Reporting, A Huseby Company

www.huseby.com Huseby, Inc. Regional Centers: ‘303;328-9640
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IN THE MATTER OF: CONSTRUCTION GROUP, LLC

N. Bobby Knight on 10/20/2016 Page 2
1 APPEARANCES :
2 Lewis M. Caswell, Chairman
James E. Lady
3 Scott C. Appleton
Charles A. White -
4 Daniel B. Lehman
Kimberly L. Lineberger
5
Georgia Lewis, Advice Attorney
6 Rhonda Jackson ~
Melissa Burroughs
7 .
Tracey Perlman, Esquire
8 Assistant Disciplinary Counsel
Representing the State
S
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IN THE MATTER OF: CONSTRUCTION GROUP, LLC
N. Bobby Knight on 10/20/2016 Page 3

1 CHAIRMAN CASWELL:

2 This hearing is called to order. This is a
3 .Final Order Hearing in the matter of
4 Construction Group, LLC, and N. Bobby Knight.
5 My name is Lewis M. Caswell. I am Chairman of
6 thé South Carolina Contractors Licensing Board.
7 The other members who are present are W.
8 Franklin Walker, James Lady, Legrand Richardson,
9 Scott Appletbn, Charles White, Daniel Lehman,
10 and Kimberly Lineberger. And I just note that
11 Mr. Walker was the hearing officer, and he has
12 recused himself. Mr. Richardson hés recused
13 himself because of a business relationship. Ther
14 "attorney assigned to advise us during the
15 hearing is Georgia Lewis, Advice Counsel with
16 ﬂLR. W. Franklin Walker, as I said, was the
17 hearing officer and recused himself. Tracey
18 ' Perlman, Office of Disciplinary Council with -
19 LLR, represents the State. Everyone is reminded
~20 that these proceedings are being recorded and
21 ~all witnesses must be sworn before they testify.
22 - All remarks shoﬁld be directed to the Board.
23 Were the Heéring Officer's recommendation,
24 transcript, notice of hearing and other relevant
25 documents- furnished to each member of the Board?
www.huseby.com Huseby, Inc. Regional Centers ' 8‘03-358-96404

Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco
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IN THE MATTER OF: CONSTRUCTION GROUP, LLC

N. Bobby Knight on 10/20/2016 Page 4
1 MS. JACKSON:
2 Yes, Mr. Chairman, you can find those in Tab
3 Letter J.
4 CHAIRMAN CASWELL: | ;
5 Thank you, ma'am.‘ Is the Respondent present?
6. MS. PERLMAN:
7 No, sir.
8 CHAIRMAN CASWELL:
9 | Was the Respondent served with notice of this
10 hearing?
11 MS. PERLMAN:
12 Yes, sir, he was.
13 CHAIRMAN CASWELL:
14 The State shall present its case. The
15 information presented at this hearing is limited
16 to the transcript from the e'videntiary hearing
117 with the Hearing Officer. The parties ma&
18 present mitigating evidence as any recommended.
19 sanctions and. penalties. After all the evidence
{20 is presented, the parties may make closing
21 statements if they wish. The State will have
22 option of béing first to make a closing
23 statement. Everyone is reminded that these
24 proceedings are being recorded, all witnesses
25 must be sworn in before they testify. We will
www.huseby.com | ‘Huseby, Inc. _'I“?:.egipnjnl‘(:enteré 803-328-9640

Charlotte ~ Atlanta ~ Washington, DC ~'New York ~ Houston ~ San Francisco

103

046



IN THE MATTER OF: CONSTRUCTION GROUP, LLC
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MS. PERLMAN:

N. Bobby Knight on 10/20/2016 Page 5

hear from the State now.

Thank you, sir. Once again, my name is Tracey
Perlman with the Office of Disciplinary Counsel.
We are currently here in the matfer of
Construction Group, LLC, License Number
CLG.103920 and N. Bobby Knight, Credential
Number CQG.14035, OIE Case Number 2015-5. This
matter was heard before Mr. W. Franklin Walker
on September, the 9th, 2016. The Respondent did
not appear at that hearing. At the hearing, the
Hearing Officer took testimony from Ms. Belinda
Mack, my administrative assistant, who testified
regarding the proper service of the Notice of
Hearing and Formal domplaint, the Respondent as
well as Maurice Smith, an investigator, éharged
in this matter for LLR. After hearing the
testimony and receiving the documents into
evidence, the Hearing Officer found that the
State had met its burden of proof. It
recommended that tﬁe Respondent Construction
Group, LLC, and the qualifying party, Mr. N.
Bobby Knight, be publicly reprimanded. It found
that-the Respondént should pay a total of $2,500

for the three violations, an investigative cost

www.huseby.com

Huseby, Tnc. Regional Centers 803-328-9640

Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco
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IN THE MATTER OF: CONSTRUCTION GROUP, LLC

N. Bobby Knight on 10/20/2016 » Page 6

1 of $200, for total penalty of $2,700 to be paid

2 within 30 days of the Final Office -- Final

3 Order, I'm so sorry. Respondent's license and

4 the Respondent's Quaiifying Certificate Number

5 shall not be renewed for the period of 20186,

6 2018, until the Respondent appears for the

7 Renewal Application Hearing before this Board to

8 determine the efforts to pay the judgment that

9 was the underlying concern in this matter. If
10 the Respondent fails to fbllow the term of the
11 Board's Order, the Board may issue an order
v12 suspending Respondent's license and Respondent's
13 qualifying certificate pending compliance with
14 the Board to Order.14As Mr. Walker did hear the
15 testimony and see the evidence in this matter,
le6 you've seen it in the transcript, I would ask

17 | that you uphold his recommendation and find that
18 his findings were appropriate and correct.

19- CHAIRMAN CASWELL:

20 Okay. Thank you, ma'am.
21 MS. PERLMAN:

22 Thank you.

23 CHAIRMAN CASWELL:

24 We've heard the State's case. Do we have a
25 motion?
www.huseby.com Huseby, Inc. Regional Centers 803-328-9640

Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco
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IN THE MATTER OF: CONSTRUCTION GROUP, L1LC
N. Bobby Knight on '10(20/20_16 Page 7

1. MR. WHITE:
I move we uphold the Hearing Officer's
recommendation.

CHAIRMAN CASWELL:

v WwoN

We have a motion. Do we have a second?
6 MR. LEHMAN:

7 | Second.

8 CHAIRMAN CASWELL:

9 | A motion and a second. Any discussion?
110 (No discussion.)

11 CHAIRMAN CASWELL:

12 All those in favor, aye? Opposed no? Ayes have
‘13 it, so ordered.

14 (Whereupon, the Motion was carried unanimously.)
| 15

16
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| 21
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IN THE MATTER OF: CONSTRUCTION GROUP, LLC

N. Bobby Knigrht on 10/20/2016 Page 8
1 | CERTIFICATE OF REPORTER
CHE I, Cathy L. Young, a Notary Public for the State

of South Carolina, do hereby certify that I reported

Uy W

the foregoing proceedings at the time and place
6 herein designated, and that the foregoing pages are
7 a true, accurate and correct transcript of the

8 aforesaid proceedings.

10 I further certify that I am not a relative,.

11 employee, attorney or counsel of any of the parties,
12 nor relative or employee of such attorney or

13 counsel, nor in any way interested in the event of
14 said cause. |

15 In witness my hand and official seal this the
16 26th day of December, 2016, Fort Mill, South

17 Carolina, State of South Carolina.

18
ot 4.
20 , - i %/my
21 Cathy L. Young, CVR-M
; 22 Court Reporter/Notary Public
| 23 My Commission Expires:
24 February 19, 2019
25
www.huseby.com Huseby, Inc. Regional Centers 803-328-9640

Charlotte ~ Atlanta ~Washington, DC ~ New York~ Houston ~ San Francisco
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SOUTH CAROLINA DEPARTMENT OF LABOR, LICENSING AND REGULATION
BEFORE THE CONTRACTOR’S LICENSING BOARD '

In the Matter of:

CONSTRUCTION GROUP LLC,
License No. CLG: 103920,

N. Bobby Knight, HEARING OFFICER’S
License No. CQG.14035, RECOMMENDATION
SECOMMENDATION
Respondents
OIE Case # 2015-5 : ’

This matter came before W. Franklin Walker, a Hearing Officer appointed by the
Contractor’s Licensing Board (the “Board” s for hearing on September 9, 2016, as a resiilt of the
Notice of Hearing and Formial Complaint served upon the Resporidents on July :28; 2016, and
filed with the Board. The hearing was held pursuant to S:C; Code Ann. §§ 40-11-90, 40-1-90,
40-1-70(6), and: the provisions of the Administrative Procedures Act; S.C. Code Ann. §.1-23-10
ét seq. (1976, as amended), for a recommendation to the Board as to:the violations alleged in the
Formal Complaint and whether sanctions should be imposed upon the. Respondents, ‘Tracey-
Periman, Esq., Assistant Disciplinary Coiinsel, represented the State. Respondent: Construction-

Group. LLC and Réspondent'N: Bobby Knight, ‘qualifying party for Constriction Group LLC, did
. Dot'appear-and were not represented by counsel. O’Linda Mack, Administrative Assisterit with
the- Office of Disciplinary Counsel, testified thiat she served the Respondents at the address of
record via certified and regiilar mail on July 28, 2016. She testified that the gréen card for. the
certified mail was not returied, but neither was the certified mail envelope. Further, the regular
mail envelope Was also not retumed. “The: Hearing Officer determined that there' was proper
service of the Notice of Hearing, and Forrnal Complaint to the: Respondents at the address. of
record and the hearing was'allowed-to proceed without the Respondenits present.

The Respondents wete charged with violations of S.C. Code Ann. §§ 40-11-110(A)(1)
and (4) and 40-1-110(1)(£) (1976, as amended).

WITNESSES AND EXHIBITS

Testifying on behalf of the. State ‘were O’Linda Mack, Administrative Assistant for the

Office of Disciplinary Counsel, ‘and: Maurice. Smith, Investigator for the South ‘Carolina

Department of Labor, Licensing and Regulation.(“LLR™),

The following Exhibits were introduced by the State and accepted into evidence without
_ objection: .

State’s Exhibit 1: Notice of Hearing, Formal Complaint and Certificate of Service,
State’s Exhibit 2: Notice of Complaint letter dated January 9, 2015.

Page 1 of 4
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State’s Exhibit 3: Respondent’s response dated January 16, 2015. ]
State’s.Exhibit 4: Judgment recorded by the Clerk of Court dated January 7, 2013.
State’s' Exhibit 5: Respondent’s:2014-2016 renewal application submitted July: 18, 2014.
State’s Exhibit 6: Order issued by the United States District Couirt of South Carolina
dated January 4; 2013. ‘

State’s Exhibit 7: .Affidavit for investigative costs dated September 9, 2016.

FINDINGS OF FACT

Based upon ﬁhepkeponderance of the evidence on the whole record, the facts of the case
are found to be as follows:

1. Respondent Construction: Group LLC was duly. licensed by-the Board at all times
relevant to this matter as a general contractor with Building:3, Glass and,'GlaZ’ing;3 and Public
Utility-Electrical-1 classifications, and Respondent. N. Bobby Knight ‘was certified ‘as the
qualifying party at all times -relevant to this matter. Respondent: Construction Group LLC and
Respondent N. Bobby Knight will'be referred to collectively as “Respondent” in the Findings-of
Fact. The Board has. jurisdiction over the Respondents and the subject matter in this case
pursuant to 8.C. Code Ann. § 40-1-115 (1976, as amiended),

| 2. Investigator Smith testified that on July 18, 2014, Respondent submitted the
license renewsal applicatién for 2014-2016 for the general contracting license: On the application,
Respondent-answered “no” to the question “[S]ince your last application or renewal 6f your

license, do you have any ogfsmnﬁqg?mdnémry judgments related to consStruction?”

contract of gver Twenty:Five: Thousand Dollars ($25,000). ©n or about January 7, 2013 “the
Court entered a judgment’ against Respondent in' the amount of Fifty-One Thousand, Eight
Hundred and Five Dolldrs ($5 1,805.00): plus prejiidgment intefest from, October 29, 2011 until
paid.as well as all of the costs related‘to; the.action. Investigator Smith testified that this judgment
Wwas.related to a construction conitract arid Respondent:should have answered “yes” on the.2014-
2016 renewal application. The. renewal application, was approved based on the responses

4. Investigator: Smith testified that he.contacted Respondent by letter dated January
9, 2015 and Respondent submitted a response ‘to Investigator Smith on January 16, 2015. He
testified ‘that Respondent ‘admitted. to the incorrect -response on the 2014-2016 renewal
application and explained that it-was a mistake and' was notintended to be deceitful. Respondent

stated that the Jjudgment was on. .apgeal and ‘that the bonding company had. not .réquested

5. Investigator Smith testified. that he spoke ‘to the Respondent on the phone afier

receiving the- written response and told him to send any further information. No other
information was received from Respondent,

6. The State submitted an affidavit of investigative costs.

Page 2 of 4
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CONCLUSIONS OF LAW

Based upon careful consideration of the facts in this case, it is found and concluded as a matter of law that:

1. The Board has jurisdiction in this matter pursuant to S.C. Code Ann. §§ 40-11-70
(1976, as amended), - ,

2, Upon finding that a licensee has violated any of the provisions of S.C. Code Ann.
§§ 40-1-110 and/or 40-11-110, the. Board ‘may ‘issue a public reprimand; revoke a license; or,
Place a licensee on’ probation or restrict:6r suspend the individual’s license for a définite: or
indefinite time and prescribe conditions to be'met during probation, restriction; ‘or suspension
including, but not limited to, satisfactory completion of additional -education, or a supervisory
period, or of continuing: education programis. Additionally, the Board .may require a licensee,
certificate holder, or other entity orindividual to pay a civil penalty of up to five thousand dollars
for-each violation..S.C. Code Ani. -§ 40-11-110(C). The Board may also require a person-foiind
in violation of the applicable licensing act or the regulations of this Board t6 pay costs associated
with the investigation and prosecution of the case. S.C. Code Ann. §§ 40-1-170 and 40-11-170.

3. The Hearing Officer reviewed the evidence presented by the State and noted that
Respondents did not attend the hearing;

4. The State. met its burden of proving a violation of S.C. Code: Ann. §40-11-
110(A)(1) in that Respondénts failéd to disclose judgments and claiins on‘a license application,
and a subsequent discovery of facts which, if known at the timé 6f issuance ‘or renewal of a
license or certificate; would have been grounds to deny the issuance or renewal of a license or
certificate.: )

-5, The-State met its burden of proving a violation of S.C: Code Ann. §40-11-
110(A)(4) in that Responderits committed deceit.in obtaining a license or certification.

6.  ‘The State: met its burden of- proving. a violation of S.C. Code Ann. § 40-1-
110(1)(f) in that Respondents committed a dishonorable, unethical, or: unprofessional act that
was likely to deceive the public by submitting an.incorrect reneéwal application.

_ 7. The action recommended is consistent with the'purpose of these proceedings, and.
has ‘been made after. weighing the public interest and the need for. the continued.: services of
qualified -general contractors against the countervailing concern that society be protected. from
professional ineptitude and misconduct.

8. The action recommended is designed to protect the welfare of the people at large.

NOW, THEREFORE, IT IS RECOMMENDED THAT:

1. Respondent, Construction Group, LLC, license number CLG.103920 and

Respondent, N. Bobby Knight, qualifying party certificate number CQG.14035 shall be publicly
reprimanded.

Page 3 of 4
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2. Respondents shall pay a total penalty Two Thousand, Five Hundred Dollars
(82,500:00) for the three'(3) violations and investigative costs of Two Hundred Dollars ($200.00)
for a total penalty of Two Thousand, Seven Hundred Dollars ($2,700.00), to'be paid within thirty

(30) days of the Board’s Final Order:

3. ‘Respondent’s license: number CLG.103920 and Respondent’s qualifying
certificate number CQG:14035 shall not be renewed for the 2016-2018 renewal périod until the-
Respondents appear for a renewal application hearing before the Boardfor a determination of the
status of the Judgment dated Jamuary.4, 2013, and an explanation of Réspondents’ efforts to pay
the judgment or to repay the bonding corapany.

4, If Respondents fail to follow the terms of the Board’s Final Order, the Board may
issue an order suspending Responderit’s license and Respondent’s qualifying partycertificate
-pending compliance with the Board’s Final Order. Furthier, failure fo corply with the terms of
‘the Board’s Final Order may affect renewal and/or reinstatement of Respondents’ license and

qualifying party certificate.

RESPECTFULLY SUBMITTED,
S.C. CONTRACTOR'’S LICENSING BOARD
W. Franklin Walker
Hearing Officer
September 9, 2016
Page 4 of 4
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

APPEAL FROM THE SOUTH CAROLINA
DEPARTMENT OF LABOR, LICENSING AND REGULATION
SOUTH CAROLINACONTRACTORS LICENSING BOARD

Honorable. Ralph King Anderson, III
Chief Administrative Law Judge

DKT NO. 16-ALJ-11-0467-AP

N. Bobby Knight & Construction Group, LLC .. ........... <.« .. Appellants,
v

South Carolina Department of Labor, Licensing and Regulatlon
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(Qualifying Party - Bobby Knight)

Bobby Knight
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for: Appellant - B. Knight
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

N. Bobby Knight & Construction Group, LLC )
' ) DKT NO. 16-ALJ-11-0467-AP
Appellants, ) :
' )
V. ) BRIEF OF APPELLANT
South Carolina Department of Labor, ) (QP - Bobby Knight)
Licensing and Regulation, South Carolina, )
Contractors Licensing Board, )
)
Respondent. )

L

STATEMENT OF THE ISSUES ON APPEAL

SRR S

Notice of hearing and formal complaint after the withdrawal by the Board via
their email to Mr. Knight January 15, 2016 { APPENDIX VII ]; following Mr.
Knight's letter for all records, etc was faxed on January 8, 2016 [APPENDIX
VI] constitutes "double jeopardy" affirmative defense; and

the SCLLR-CLB advertises a Complaint Procedure that was not complied
with and was overreaching of SCLLR-CLB authority; and

the Appellant's timely Motion for Recusal was ignored by the Board; and

the Appellant's timely Motion Rule 12(b)(8) was ignored by the Board; and
the Respondents conducted a Selective Prosecution against Mr. Knight; and
the Respondents via their General Counsel ignored the Automatic STAY
continuing from Mr.. Knight U.S. District Court Motion for Removal - A
Supremacy Clause mandate and a prosecutorial misconduct passed and shared
with the General Counsel for SCLLR-CLB to their Clients; and

Due Process failure to comply with Mr, Knight's January 8, 2016 letter/FAX;
and

VENUE was not provided in Charleston County, the residence of Mr. Knight;
and

JURISDICTION was improper as the Board's ‘court like' behavior constitutes
a mandate by the United States Constitution, the South Carolina Constitution,
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Common Law(s) and Decisions/Opinions by/of the United States Supreme
Court and Soutﬁ Carolina Legislaﬁve INTENT - a pai'_ty must first be served
simultaneously with a Summons and Complaint before Personal Jurisdiction
and Subject Matter Jurisdiction will/can attach to Mr. Knight, a pefsdn; and

j. ... Fifth Amendment & Fourteenth Amendment & Equal Protections have
been denied Mr. Knight about his "intellectual property -- his licensure"; and

k. "... the Takings Clause as it applies to the SCLLR-CLB Qiolating the Board's
Online brochure "How to file a complaint" See APPENDIX V, the yellow
highlighted provisiéns; and . _

l. .. the Eight Amendment -- as the Board orders Mr. Knight to pay the
GERGEL COURT when the Board has not the authority to invoke additional
extensive, cruel and unusual punishment formed into a new sentence and
burden attempting to enforce the District Court Order that will suffer an
enrichment for the Board Member Legrand Richardson, Jr. - the admitted

. copper thief about the federal contract in question here; and
m. ... Oral Argument; Scheduling Order and s _Reply Brief time reserved ‘as

ALC pleadings can be amended at any time.

II. STATEMENT OF THE CASE

The Appellant, Bobby Knight, filed timely on December 8, 2016 his Contestéd Case' form
with the Clerk for the South Carolina Administrative Law Court about the South Carolina
Labor, Licensing and Regulation, South Carolina Contractors Licensing Board (SCLLR-
CLB) Hearing Officer's Recomxhéndation and Formal Complaint hearing held September 9,

. 2016 in Lexington County, South Carolina and again while under the U.S. District Court

Automatic STAY about Mr. Knight Motion for Removal of the matter until that-United

' I. GENERAL PROVISIONS 2. Definitions. . . .

' E. Contested Case is defined in Section 1-23-505. It is a case for which a hearing is conducted
pursuant to Article 3, Chapter 23 of Title 1, the South Carolina Administrative Procedures Act, and
includes hearings conducted by the Administrative Law Court pursuant to Section 1- 23-600(A),
hearings required by due process under the South Carolina or United States Constitutions, or as
otherwise provided by law.
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States of America Judge Norton' s denial order dated November 3, 2016. The SCLLR-CLB
signed [i]ts Final Decision/Order by [i]t Chairman Lewis Caswell on November 4, 2016. The
SCLLR-CLB General Counsel and the South Carolina Attorney General has been served all
pleadings re]evant‘to this dispute. The identical matter is inclusive in pending Bobby Knight
vs. Jeh C. Johnson, et al; 2:15-cv-01399 DCN MGB sorted causes that include U.S. Code
§3730(h) Retaliation. These Respondents, SCLLR-CLB are defendants to this ongoing civil

action.

Mr. Knight seeks a reversal of the SCLLR-CLB Decision/Order and for the allegation of
"deceit" against his person and the taking of his license(s) to be Expunged entirely for the
following good rationale, a lack of Venue, a lack of Jurisdiction, a lack f)roper notice to Mr.
Knight in a consistent and proper form, and a lack of such processes that would have allowed
this SC-ALC to have found that Mr. Knight's SC-ALC Motions are the cause of "delays the
ultimate outcome of the appeal . . ." [ROA pg166 @FN No. 6] . |

The DISCUSSION & ARGUMENT follows to beg deference to this perception by this Court
and seeks to have his license renewal reinstated immediately for the following good, just and

proper that support Mr. Knight's position going forward:

II. ARGUMENT

DISCUSSION & ARGUMENT:

SCLLR-CLB's website publishes the Contractor Complaint process and tells "What one is to

expect when a complaint is filed against you;" It talks through, however the Board's first

failure was to obtain and preserit the complaint form when requested January 8 2015 FAX
and their email devaluating the process on January 15 2015 from Rhonda Jackson; and then

there is the website brochure use of the terms ‘court like' procedure.

SCLLR-CLB testimony that the Appellant was served his Notice(s) by mail and that no

3
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letters were returned ... is that the Notice(s) were mailed to 108 Wilson St., Summerville and

this is not the mailing address of Bobby Knight. See SCCA Opinion 4581 - Trowell v. SC

Department of Public Safety... [a fax is.not proper notice] and so here i$ that-mailed noétices.

to-an.incorrect address. too is ot riotice upon Appellant Bobby Knight. Service by mail upon

and received by Knight for Construction Group, LLC does not satisfy the 'mailing
requirements’; nor can the mailing admittedly not returned sent to a wrong address that the
Board testified about on the Record as stated in the Board Final Order, and that this alleged
"mail was not returned by the United States Postal Service" will not constitute or satisfy the
service and notice requirements of any ‘court like' Formal Complaint's Due Process - Our

Fifth and Fourteenth Amendments to the U.S. Constitution, State Constitution and Common

- Laws and Common Knowledge that we live under, but were not adhered to by the Agency.

Every person U.S. Code at §1654 has his/her Substantive Law Rights in America, which is

“to receive, along with any Complaint, the Summons, that ORDER which gives any

Court [ or 'court like' formal complaint] authority over the person. Without this Personal

Jurisdiction Due Process, the 'court like' actions are nullities'. See END NOTES -
APPENDIX OF:REFERENCES below at V-1 State LLR publication states: "Higher

levels of perforinancé can. be- enforced-only. by civil couris or binding arbitration when suchi

arbitration is agreed. to. by ‘the parties to a co&{(iaci*;." Ongoing still and filed before this
SCLLR-CLB discipline action esstopped by their Email January 13, 2016 then was culfured
into a Formal Complaint & Final Order and Decision of a State Agency created after Bobby
Knight's U.S. District Court civil action know as Bobby Kniglit vs Jeh C. Johnson, Sec DHS;,
2:15-cv-03199 DCN MGB about the federal contract*.

In the absence. of service of procéss:(or waiver of service 'by-the defendant), a court
ordmanly may, not exercise power over a-party the complaint names as defendant. See.
Omni Capltal Int'l, Ltd. v. Rudolf Wolff & Co., 484 U.S. 97, 104 (1987) ("Before a.

. .court may exercise: personal. Junsdxctlon over a defendant, the procedural
“requirement of service of summons miust be satisfied."): M1551ssxpp1 Publishing; Corp.
“v. Murphreg, 326 U.S. 438, 444 445.(1946), ("[S]ervnce of summons. is: the procedure.

by which a court . . . asserts 1ur1sd1ct10n over the person of the party served.").
‘Accordingly, one becomes a party officially, and is required to take action in that
~capacity, only upon service of a summons or other authority-asserting measure
' stating:the-time within which the party served must-appear and defend. See Fed. Rule

4
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Civ. Proc. 4(a) ("[The summons] shall . . . state the time within which the defendant
must appear and defend, and notify the defendant that failure to do so will result in a

‘judgment by default against the defendant."); Fed. Rule Civ. Proc. 12(a)(1)(A) (a

defendant shall serve an answer within 20 days of being served with the summons
and complaint). Unless a named defendant agrees to waive service, the summons
continues to. function as the sine qua non ‘directing an -individual or entity to

participate in a civil action or forgo procedural or substantive rights.

"Appellant Knight has not ever received 2 Summons® with Formal SCLLR-CLB Complaint

THIS SPACE IS INTENTIONALLY BLANK

In their report to the South Carolina bar, the Summons Subcommittee cited the

following case: McLam yzv."Ingra{n, 314 S.C. 359, 444 S.E.2d 512 (1994) (per curium).
The McLain Court held as follows: “The language of Rule 5(d) is clear: the summons and
complaint must be filed prior to their service. Here, service preceded filing and thus this
ac;ion was not properly commenced before expiration of the statute of limitations. We

recognize the harsh result reached in this case, and take this opportunity to remind

practitioners that the
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interrelationships. between various court rules are not always readily apparent.” McLain

at 360 [emphasis added]. See, Summons in Probate Court, at 5 Id. (R.p. 284)

The major conclusion of the Summons Subcommittee Report is as follows: since

" 1985 the South Carolina Rules of Civil Procedure, through Rules 1 and 81 and pursuant

to S.C. Code sec.14-23-280 as well as S.C. Code sec. 62-1-304, have always required the

filing of a.summons and complaint in Probate Court matters. See, In.Re: Estate of

Timmerman, 331 S.C. 455, 502 S.E. 2d 920, 922 (Ct.App. 1998); Weeks v. Drawdy, 495

S.E. 2d 454 (Ct. App. 1997); Truluck v. Snyder, 362 S.C 108, 606 S.E.2d 792 (Ct.App.

2004); LaFaye v: Timmerman, 502 S.E. 2d 920 (Ct.App. 1998).

Before a ...court may exercise personal jurisdiction over a defendant, the

procedural requirement of service of summons must be satisfied. Omuii Capital Int’].Ltd,

V. Rudolf Wolff & Co., 484 U.S. 97,104 (1987); Service of summons is the procedure by
which a court...asserts jurisdiction over the person of the party served. ‘Mississippi.

Publishing- Corp. v. Murghrec_; 326 U.S. 438, 444445 (1946). “Where a court has

Jurisdiction, it has a right to decide any question which occurs in the cause, and whether

- its decision be correct or otherwise, its judgments, until reversed, are regarded as binding

in every court. But if it acts without authority, its judgments and orders are regarded as

nullities. They are not voidablé, but simply void, and form no bar to a remedy sought in
opposition to them, even prior to a reversal. They constitute no justification, and all

persons concerned in executing such judgments or sentence are considered in law as

tresspassers. Elliott v Perisol, 1 Pet. 328, 340,26 U.S. 328, 340, 7 L.Ed. 164 (1828j.
The McLain decision sets the tone for applying these precepts. The orderly, fair
operation of the courts is extremely important to the fundamental constitutional

protections required by the Federal and State constitutions;
6
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up to and including the Formal Complaint set before the CLB on September 2016 before
Hearing Officer Walter Franklin Walker, and again progressing before the CLB Hearing on
October 20, 2016 which was heard and sustained for the Board's Formal Complaint. And
signed into an Final Order on November 4th 2016. Any person at any time before any court
of competent jurisdiction can assert a defense of lack of subject matter jurisdiction when
there does not exist a Summons & Complaint. No Summons for this Formal Complaint
[cloaked as a Disciplinary] Action was issued or filed to attach this Appellant to the
September or October 2016 Formal Complaint, a ‘court like' jurisdiction. See the DeAngelo
Report and the S.Ct Summons citations to suit. retyped in part at FN 1

Venue would not attach as the Defendant-Appellant is more than 100 miles from Columbia,
Lexington County, lives and works in Charleston County and has never waived any rights
thereabout. See S.C. 8.Ct Opinion No. 25935 - Whaley.v. CSX Transportation

". . . Based on this evidence, we find that CSX made a prima facie showing that
Hampton County was not a convenient place for trial. Moreover, we hold that the
ends of justice:-were not promoted by having this case. tried in' Hampton County. .See:
Varmadoe v. Hicks, 264 S.C. 216,213 S.E.2d 736 (1975) (convenience of the
witnesses is a factor the court may consider in deciding whether a change of venue
would promote the ends of justice); Holden v. Beach; 228 S.C. 234,89 S.E.2d
433 (1955) (the ends of justice are promoted by having a jury from the same area as
the witnesses evaluate witness credibility).. . .)

and harsh consequences may accompany the failure to recognize certain requirements.
- This claim must be dismissed because it never was properly filed and served, and
that requirement existed before July 2010. (R.p..279)

A court cannot confer jurisdiction where none existed and cannot make a void

proceeding valid. It is clear and well established law that a void order cé.n be challenged

in any court. Old Wayne Mut. L. Assoc.. v McDonough, 204 U.S. 8, 27 S. Ct. 236

(1907). The Law provides that once State and Federal jurisdiction has been challenged, it

must be proven. Main v. Thiboutot, 448 U.S. 1, 100 S.Ct.2502, 65 L.Ed.2d 555 (1980).
; :
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APPELLANT'S NOTE No. 1: Other State Agencies have hearing officers that travel
to the home couhty of the citizens requiring hearings. See Knight's January 8, 2016
"DEMAND letter for a VENUE consideration, which was not only ignored, but the
SCLLR-CLB attorneys did not include his letter/FAX into the ROA.

APPELLANT'S NOTE No. 2: The question as to SC-ALC Rule 8A that
Construction Group, LLC must hire an attorney to be heard &c. that Appellant Knight
would have the money to hire some attorney for this business had the copper not been
admittedly stolen by SCLLR-CLB Board Member Legrand Richardson, Jr, -- which
is a paradex as [i]f Richardson, Jr., as owner of Atlantic Electric, had not stolen the
copper in the first place - then - most likely this contract dispute would not now be
ongoing since February 2011. AS of ‘court like' administrative law is entitled to a
judicial review, yet attorneys are required for Construction Group LLC - then the
Formal Complaint process warrants a Summons to attach Personal Jurisdiction to this
non-separateable matter. Construction Group LLC has become a frozen entity since
the theft and fraud at the District Court by Atlantic and its attorneys. The terms of the

~ federal contract follow the federal contract: See

Procedural

A. Venue
Whaley v. CSX Transportation, Inc. sparked dramatic changes regarding residency for
venue purposes of corporate defendants in South Carolina. Under that case, for
 purposes of determining venue, a defendant corporation, foreign or domestic, resides
in any county where it (1) maintains its principal place of business, or (2) maintains -
"an office and agent for the transaction of business. This case specifically ended the
“owns property and transacts business” test for determining venue. Merely owning
property and transacting business in a county are no longer sufficient to find venue in
that county. Shortly thereafter, the South Carolina Legislature passed tort reform
legislation incorporating the change in Whaley and further modifying the law
concerning venue. Under this legislation, initial venue is determined on the basis of
the status of the defendant as a resident individual, nonresident individual, domestic
corporation, foreign corporation with certificate of authority, and other foreign
corporation. Specifically, as to a resident individual defendant, venue is proper in the
county where the defendant resides at the time the cause of action occurred or where
the most substantial part of the alleged act giving rise to the cause of action occurred.
As to nonresident individual defendants, venue is proper in the county where the
- plaintiff resides or has its principal place of business at the time the cause of action
occurred or where the most substantial part of the alleged act giving rise to the cause

8
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of action occurred. As to domestic corporations and partnerships or foreign
corporations and partnerships with a certificate of authority, venue is proper in the
county where the defendant corporation or partnership has its principal place of
| business at the time the cause of action occurred or where the most substantial part of
the alleged act giving rise to the cause of action occurred. Venue is proper as to all
other foreign corporations and partnerships in the same two locations, in addition to a
third possibility, the county where the plaintiff resides or has its principal place of
business when the cause of action occurred.

In addition, this tort reform legislation changed the date at which venue is to be
determined. As to causes of action arising after July 1, 2005, venue is determined at
the time the cause of action occurred. As for all causes of action arising before this
date, prior South Carolina law requires the determination of venue at the time of
commencement of the action.

Also, the statute defines a corporation’s principal place of business first where its
home office is located; second, if there is no home office, where its manufacturing,
sales, or purchasing center is located; or third, if there is no home office but more
than one manufacturing, sales, or purchasing centers, the one in which the majority of
corporate activity takes place. This requires an analysis of the number and authority
of employees at each center and the amount of assets located at each.

Further, is discussion about the SCLLR-CLB lacking proper Subject Matter Jurisdiction
and Venue over the person Appellant Bobby Knight about overreaching and ordering him to
satisfy the GERGEL COURT ORDER is a Chutzpah at best. Proof has been provided to this

SC-ALC that an ongoing federal litigation exists. Too, included therewith is a cause of action

for a Writ of Mandamus about the GERGEL COURT ORDER -- which is the fruit of the
entire SCLLR-CLB action against this Appellant. The Board members meet in Executive
Session and one Board Member, Legrand Richardson, Jr., who is the party that is as evidence
in these DHS-USCG Contract Documents an OFFICIAL Federal Law Enforcement Training
Center (FLETC) Investigation Report dated February 17, 2011 wherein Board Member
Richardson's and his company, Atlantic Electric -admitted. to_the 'the'ft. 6f copper from this

Appellant. This is too, a defense of Selective Prosecution. Ask -- Why Knight in 2015 and
not Atlantic Electric in 2013 when the SCLLR-CLB Administrator Roger Lowe, knew of the

FLETC Investigation Report via his staff at the Appellants fall mechanical renewal? The

9
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Public is not permitted to the 'exchanges' or ‘minutes' inside a State Agency Board Room
whil‘e the Board moves into an Executive Session(s), and for even the simplest minded
victims of disciplinary actions alike, in-there lies a disallowed Apparent Impropriety. The
Appellant filed to the Board two Motions before October 20, 2016 hearing, both were
ignored with no respdnses; one Motion for them to recues themselves [see ROA pg 44] and
one Motion Rule 12(b)(8) [see ROA pg 45] to stand down as the facts are now and were
then, the same at SC State as for the District Courts. AND for the SCLLR-CLB to allow the
USDC civil action to go forward without forcing this Appellant to 'serve two masters' as their

complaints were about the fall 2014 renewal of a general license and not about the fall 2013

-mechanical license renewal. The conversation and the letter from the Appellant with the CLB

investigator (January 2015) clearly spoke that the lady, "Tracy” in the CLB offices was
shown the January 2013 Order and told of the ongoing GERGEL ORDER pending actions to
vacate same, and that she (Tracy) told this Appellant that IT was not applicable until it was
final.- Still to this date, the GERGEL ORDER (January 2013) is not and can never be.final.
Pending before the District Court at the time of this writing, is the Appellant's Motion to

Disqualify Counsel [William Scott ESQ and his law firm] for Atlantic Electric for 'extrinsic
fraud' e.g. the FLETC Investigation Report that was hidden from the Court and this
Appellant unit April 26, 2013.

Furthermore, -attbmeyc.,misconduct, is that it does not take more than a feather to draw the
inferences between the SCLLR-CLB being represented at this SC-ALC by their contracted
General Counsel(s) and the SCLLR-CLB and its Individual Members being represented in
the District Court by Andersbn, Reynolds and Stephens Law Firm of Charleston - to know by
Common Knowledge that misconduct by these attorneys is also misconduct by the Client(s).
The SCLLR-CLB held the September 9, 2016 Evidence Hearing without Notice mailed to
the Appellant Bobby Knight. The SCLLR-CLB held the October 20, 2016 trial while the
District Court was entertaining this Appellant's Motion for Removal from State to the District

Courts. The SCLLR-CLB was served a copy of all motions and pleadings at District Court.
At the time of this writing, the Appellant has filed -with District Court a reconsideration and

re-investigative misconduct motion about the SCLLR-CLB General Counsel whom

10
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proceeded in violations of the Supremacy Clause's Statutory STAY in place at 28 §1441-(cj
et seq . The District Court entered its denial of the Removal on November 3, 2016 and the
Final Order at SCLLR-CLB was signed by Lewis Caswell on November 4th 2016. The
October 20 2016 hearing was taken in violation of the Supremacy Clause - the Automatic
STAY imposed upon these General Counsel Attorneys and their Client(s) at the SCLLR-
CLB was one Statutory STAY Restriction that they were as well aware of as the SC Attorney
General copied as well of _the REMOVAL to Distﬁct Court pleading.

As such, the CLB hearing on the Formal Complaint held on October 20, 2016 was/is
lacking the following: (1) N otiée to the Appellant Bobby Knight by mail at his home address
as was used for the past 17+ years to renew his SCLLR-CLB licenses every single year
[general or mechanical]; and (2) Venue; and (3) lacking the Summons, equates to a lack of
Subject Matter Jurisdiction over Appellant Bobby Knight; and (4) for attorney misconduct
about the District Court Automatic STAY by the Client(s) of the SCLLR-CLB, which
contracted with the General Counsels AND with their contracted District Court Attorneys,
Anderson, Reynolds and Stephens Law Firm of Charleston, SC whom have inherited this
Board's misconduct and have‘pending before the District Court their own SET OF violations
about the Laws of the Court, Rules violations. The SCLLR-CLB at State 'court like' actions;
too are items 1-4 above a departure from the local rules that affects substantial rights ... a
reversal of the SCLLR-CLB Final Order (November 4th 2016) is required . . .

A. Local rules are “laws of the United States,” Unired States v. Hvass, 355 U.S.
570, 575 (1958), “have the force of law[,] are binding upon the parties and upon
| the court, and a_departure: from local rules that affects substantial rights
requires reversal.” Professional Programs 'Gt;ba]») v. Department of Commerce, 29
F.3d 1349, 1353 (9th Cir. 1994) (internal quotation marks omitted). “A departure is
justified only if the effect is so slight and unimportant that the sensible treatment is to
overlook [it].” Id. Significantly, the district court is under an obligation to
construe local rules so that they do not conflict with federal rules and statutes.
Marshall v. Gates, 44 F.3d 722, 725 (9th Cir. 1995); Rule 83(a)(1), Fed.R.Civ.P.

Certainly, there is an overreaching beyond laws that when attorney misconduct -existed -
there are victims to this wrong behavior - [i]t is a form of gambling - gaming with the

livelihoods and the futures and the reputations of licensed persons like this Appellant, a
It | |
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federal Whistleblower, ousted for monetary losses and for ridicule and causing character
assassinations; ... the South Carolina Administrative Law Court simply cannot be funnéled
like a tool into this kind of continuing misuse of QUR laws. Fu'rther Analysis - SCLLR-
CLB has been ¢aught gambling with the lives of others . . . the chips have been stacked and

the cards have been marked against this Appellant ... the underhanded behavior is forcing a

gambling-game upon the unsuspecting Public by this SC State Agency:

B. Abrogation of the Doctrine of In Pari Delicto.

The doctrine of in pari delicto is grounded in the "general principle that a person
cannot base a cause of action upon an illegal or immoral act, transaction or contract."
4 S.C. Jur. Action § 21 (1991 & Supp. 2015). "It has been succinctly stated that no
court will lend its aid to a man who founds his cause of action upon an immoral or an
illegal act." Id. (internal quotation marks and alterations omitted). "The policy is
reflected in the general rules providing that where partles are in pari delicto, that is,
equally in the wrong, no affirmative relief will be given to one against the other and
that no one shall be permitted to profit by his own wrong." Id. (footmote omitted). "On
the other hand, there may be an overriding policy consideration that permits relief to
be granted." Id.

Appellant Knight is due such 4n ‘oveiriding policy ¢onsideration that permits relief::and

HISTORY of American trade Licensing; characters the person and is an individual's
identity -- like does being a author with a copyright, a spouse in a marriage, a drivers, a
sportsman, a pilot and yes, a contractor - each an branch of copyright transplanted into our
commercial laws that intrinsically belongs to the person like this Appellant . . . Mr. Knight's
Intellectual Property that he has enjoyed and sustained his livelihood and reputation with
since his first Charleston County Contractors License was issued in 1980 nearly 36 years ago
Grandfathered into the CLB license after testing about 17 years ago.
|". . . On the other hand, one should expect more successful, resistance free
transplantation in fields that tend to be relatively less entangled in such local context,
such as commercial law.' Arguably, the Statute of Anne pushed the English copyright
_regime from one end of the scale to the other, A regime that was once deeply
embedded in local polztzcal—xdeologtcal power structures (the licensing system) and
in local soczal—econom:c institutions’(the Stationers’ Company) was severed from all
of those ‘entanglements and thus became particularly. suitable for transplantation
12

068



¥,

(N U T W N S W

St

elsewhere. This explanation is partial at best. To be sure, detaching the English
‘copyright regime from the censorship and guild context was a necessary condition for
‘making it an even plausible source of inspiration for late eighteenth century
Americans. Nevertheless, in many respects, the Statute of Anne remained deeply
rooted in its local. social, political,’ and institutional context. . . "*

B1. Legislative Pronouncements: -

: Despite the well-established doctrine of in pari delicto, In 1712, the South
Carolina Legislature adopted the English Statute of Anne, which included the
s gambling loss recovery provisions. Berkebile v. Outen, 311 S.C. 50, 52-54, 426

S.E.2d 760, 762-63 (1993) (chronicling the history of the. gambling loss statutes).

The Respondent, SCLLR-CLB, A State Agency should not be allowed to obfuscate the trial
process in this way. {See above starting at "As such. . . ."} The trial court {(Emphasis
added:) both on hearing September 9, 2016 & on October 20, 2016} did not protect the
truth-finding process. The jurisprudence of South Carolina protects 'trial on the merits', not
pro forma machinations designed to thwart the full and comprehensive examination of the

facts. Knight v Lee, 262 S.C. 17, 202 S.E.2d 19 (1974).

The Courts exist to referee the laws, not to be biased, but to seek out and expose misconduct,
to be fair and just and proper. [I]t is not an arena for forcing games-of-chance by distant
courts over victims of events where the State Board Member(s) 'struck the first match' and
blames another for Calling Out a Fire Warning - as a Whistleblower does and did in this
whole matter. WE, as the People-must not be forced by courts of any kind to play life
destroying games with cards, chips, or game about the ownership of our trade licenses. When
State Board's Client(s) violate the Laws of the Courts, the Rules, they cheat justice. They

must be found and exposed and disgorged and then, this Appellant can made whole again.

* The argument could be recast in terms of the legal transplants literature. An important 154. Printing Act 1739,
8 Geo. 2, c. 36 (Gr. Brit.). 155. 8 Ann., c. 19, § 7. 156. Act of May 31, 1790, ch. 15, 1 Stat. 124 § 5.
157. Compare 8 Ann,, c. 19, § 11, with H.R. 10, supranote 144, at 4. 158. 1 Stat. 124 § 1. 1456 THE
LIFE OF A LEGAL TRANSPLANT.
13
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This SC-ALC should find in favor of this Appellant and order that his trade licenses be

immediately reinstatéd at no fees.charged. See Hudson vs SLED, Id.

The Record on Appeal [ROA] was received by Appellant Knight on February 25, 2017. It
contains the email for Construction Group LLC on the cover page. Knight sent a
STIPULATION (i'gnored)‘ to the Respondents that he did not elect to accept notices and
pleading via email. The Appellant's Brief is due in 30 days which is Sunday March 26, 2017
which conformed his Brief is due mailed and postmarked by the close of business on
Monday March 27, 2017 at the Clerk for the SC-ALC.

The Record on Appeal timeline is missing two-documents that came after the Notice. Letter
[ROA pg 83] addresséd only: to- Construction Group. LLC. This Letter from Rogg:'r Lowe
SCLLR-CLB Administrator named NOTICE OF COMPLAINT was not addressed to Bobby
Knight. The two missing documents are from the USDC pending matter filed and certified to
the State Attorney General and SCLLR-CLB by Knight August 10, 2016. {Dkt Entry 76-1
Page 2 of 35 and Dkt Entry 76-1 Page 4 of 35} [are below as APPENDIX VI and
APPENDIX VII.] Notwithstanding that the District Court denied that Motion in Limine at
that time, yet the SCLLR-CLB did not include them in their responsibility to the Record on
Appeal. Odd is that the Notice Letter .[ROA pg 83] is dated January 9, 2016; while Knights
Letter [Dkt Entry 76-1 pg 2 of 35] about the January 21, 2016 Notice to Appear asked clearly

and properly to be given . . . "all evidence received or to be considered by the Board on all
issues involved, and your statement of matters officially noticed." This FAX request was not
complied with by the SCLLR-CLB. Next, on January 15th 2016, SCLLR-CLB Rhonda
Jackson of their General Counsel office sent nght an email [Dkt Entry 76-1 pg 4 of 35]

thereby canceling the January 21, 2016. notice.
It was not until July 28, 2016 that the SCLLR-CLB issued the Notice of the Hearing Officer

for September 9, 2016. Bobby Knight does not live at or receive mail at 108 Wilson Street.
The SCLLR-CLB used this wrong address for notices and services to Knight at ROA pages
1-6; at ROA page 43 { note that this certified mail has not been officiated by the postage
rates and dates entered by a United States Post Office Official} ; next at ROA pg 70 Ms.

14
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Mack testifies at T.pg 25 Line 11 -16, she says: " I -- whenever it is a formal complaint, I --
and notice of hearing I always do it by certified mail and by just regular mail." Ms Perlman,
General Counsel asks: "And to the best of your knowledge has any mail been returned to
us?" .. Ms. Mack stated, "No." ... Ms Perlman asks, "Okay, And can you tell us the date that |
you sent those documents to the Respondent?" . .. Ms Mack states, "These were sent on July
28, 2016." Again the ROA pg 142 is another copy of ROA pg 6 and Tim Havens, not Ms
Mack, signed the Certificate of Service by Mail to Bobby Knight at 108 Wilson Street. Mr.
Tim Havens did not testify at this hearing. ' '

The Board publishes that Complaints are 'court like' ... calls for attorneys to be hired ... calls
for State citizens to travel outside their counties, to bring counsel and witnesses to Lexington
County, South Carolina. Appeliant_ Knight's January 8, 2016 [Dkt 76-1 pg 2] and then having
been dropped from the Board Agenda for January 21, 2016 with the email sent to Appellant
Knight on January 15, 2016 -- this Agenda Docket drop, however DID NOT CANCEL
Kni

ht's January 8, 2016 DEMAND formaterial facts... not until after this time did Knight

learn that Board Member Legrand” Richardson, Jr.. owner. of Atlantic Electric, was appointed

by SC Governor Haléy_ to this Board. Knight filed his Second Amended District Court
Complaint for §3730(h) Rétaliation for his' Whistleblower of Atlantic. Electric. for copper
theft from the DHS-USCG federal contract.

IV. CONCLUSION

IN FACT, by the ROA pg 6 and pg 43 and pg 142 means that Knight, himself, has not been
properly and timely NOTICED about the results entered on November 4, 2016 about the
September 9, 2016 hearing and then about the October 20, 2016 Formal Complaint.
Technically, the 30 days to file an appeal from the FINAL ORDER, FINAL DECISION, the
FORMAL COMPLAINT (without a Summons) has not even yet begun to run. {equitable
tolling} It ié the State Agencies sworn duty to follow a lawful due process. Otherwise
cdntinued, violates the Eight Amendment Rights to protections belonging to Bobby Knight.

The SC-ALC Order in this matter and dtd February 6, 2017 at page 4 paragraph 4 Line 3 - 4,
15
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Wrong Box vs: Wrong Mailbox;

This is a simple matter of the Wrong Box vs Wrong Mailbox (DOCTRINE OF /N PAR/
DFELICTO) and that The SCLLR-CLB Team outright and adamantly asserts and claims that
Appellant Knight is just é big fat liar*... and while Knight checks the wrong box based upon
advice from the CLB "Tracy" [see beginning at the last paragraph ROA pg 84 to pg 85]... |
Yet, checking the wrong box is a much less of a Moral Turpitude's human error than is the
SCLLR-CLB Team's sworn duty as Employees of the State of South Carolina and as Officers
of the Courts in South Carolina in this 'court like' (with captions, with hearings and trials,
with.witnesses and transcriptions and exhibits about the Laws of the State of South Carolina,
. . . the foundations for this arena of their mailing notices to the wrong mailbox and claiming
a fabulous justified victory .... While both are box errors, Appellant's Knights is far less
intense than the Team saying; one did (blank) | when, actually one did not
(blank) . e.g. 108 Wilson mailbox is not 3940 Hottinger mailbox by even the best of
CLB's assumptions and presumptions. The SCRCP and the Standard for Review about
our Rules of Evidence would allow a most elementary of challenges to ROA pg 42 & pg 43
as USPS PS #3800 is only a copy of a blank USPS form, not one processed by a postal clerk
or one showing that the SCLLR-CLB paid for these required postal services Ms Mack for the
Board testified [ ROA pg 2 ] that this was mailed, yet she has no_receipt for this testimony.

"The Hearing Officer concluded that there was proper service of the Notice of the Hearing
and Formal Complaint to the Respondents at the address of record adn the hearing was
allowed to proceed Without the Respondents being present." [ ROA pg 2 ] This is like
submitting to the Court of competent jurisdiction a copy blank check asking to be paid or
given a credit for a monetary transaction that was not processed through the USPS

document transaction system. Clearly an "Intent to mail" and "certifying an actual proof of

- mailing" are different things for the SC-ALC to ponder and to balance in favor of Appellant

Bobby Knight. The SCLLR-CLB must be ordered to immediately remove their November
4th 2016 ORDER and DECISION and to EXPUNDGE their records about Appellant Bobby

* Itis an undisputable fact that the persbn, Bobby Knight pressed the Wrong Box button at the online renewal
form and that he used his personal debit card to pay the renewal fee. [See ROA pg 92].
17
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Knights' Wrong Box, finding [i]t as merely a ministerial error and from a monetary dispute’

ongoing with Board Member Legrand Richardson, Jr., owner of Atlantic.

V. PROOF OF SERVICE (at last page: after END NOTES & APPENDIX . . .)

March 24, 2017
North Charleston, S.C.

Bobby Knight

3940 Hottinger Avenue
North Charleston, S.C. 29405
for Appellant - B. Knight
(843) 735-0814

s The SCLLR- CLB . The:Board cannot address contractual ‘disputes, monetary disputes; cosiigtic’ |ssuw of-require d.licensée to. make

repairs or-monetary restitution found at APPENDIX V-L, below. The FINAL ORDER overreaches this restriction in favor of
Richardson, Jr.
18
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END NOTES & _APPENDIX OF REFERENCES

IV. WHY THE STATUTE OF ANNRE?

What accounts for this massive duplication on the state and federal level? Why would Americans, at a
moment of great national enthusiasm, turn to an almost century old British Statute deeply rooted in
the context of the English book trade, despite America's lack of the constraints of previously existing
institutions and norms? One possible answer is based on a denial of the last premise of this question.
The Statute of Anne arguably represented a moment of universalization. Its main innovation was
exactly in detaching the copyright regime from its entanglement with the guild institutional context
and the censorship.apparatus, thereby: credting a general template for the protection: of authors' rights. -
Such a general template, being free from the specifics of a particular society and culture; was highly
transportable. That is‘to say; it was particularly suited for being borrowed: and lmplemented ‘in. other
societies, even those with: very: differenit social and cultural conditions: The argument could be recast
in terms of the legal transplants literature: An important ‘154; Printing Act 1739, 8 Geo. 2, ¢: 36.(Gr:
Brit.). 155. 8 Ann.,, c. 19, § 7. 156. Act of May 31, 1790, ch. 15, 1 Stat. 124 § 5. 157. Compare 8
Ann,, c. 19, § 11, w1th H.R. 10, supranote 144, at 4. 158. 1 Stat. 124 § 1. 1456 THE LIFE OF A
LEGAL TRANSPLANT argument from this literature is that the likelihood of a transplantation of a
legal institution and the likelihood of the success of such transplantation is correlated with the extent
to which that legal institution is embedded in local social, cultural, and political structures.™ Thus, by

“way of generalization, one should expect less transplantation and more resistance to transplantation in

fields, like family law, that tend to be highly immersed in local social-cultural context. On the other
hand, one should expect more successful, resistance free transplantation in fields that tend to be
relatively less entangled in such local context, such as commercial law." Arguably, the Statute of
Anne pushed the English copyright regime from one end of the scale to the other. A regime that was

once deeply embedded: in local political-ideological power structures (the licensing system) and in

local social-economic institutions (the Stationers' Company) was severed from all of those

-entanglements-and this becamé particularly suitable for transplantatnon elsewhere. This explanation is

partial at best. To be sure, detaching the English copyright regime from the censorship and guild
context was a necessary condition for making it an even plausible source of inspiration for late
elghteenth century Americans. Nevertheless, in many respects, the Statute of Anne remained deeply
rooted in its local social, political,’ and institutional. context. As explained, the Statute expressed a
compromise between the specific conflicting interests and ideological forces of early eighteenth
century England: the demands of powerful members of the Stationers' Company; the interests of
smaller members of the book trade; hostility towards monopolies and the concentrated power of the
Company; the decline of the censorship system; a new interest in the well-being and rights of authors;
and a rising concern for the encouragement of learning.' 6' Furthermore, the means of implementing
the compromise incorporated much of the preexisting institutional framework and retained much of
the prior arrangements in the field. What was not in the Statute is just as important. It did not create
the conceptual vocabulary necessary for the new authors' rights framework, but simply relied on the
traditional form of the publisher's economic privilege. In short, the Statute of Anne was still deeply
embedded in the peculiarities of the society and culture that produced it. Two other elements may
help to explain America resorting to the British Statute. First is the mere fact that it was there. The
existence of a detailed and 159. 0. Khan-Freund, On Uses and Misuses of Comparative Law, 37
MOD. L. REV. 1 (1974). 160. Ron Harris and Michael Crystal, Some Reflections on the
Transplantation of British Company Law in Post-Ottoman Palestine, 10 THEORETICAL
INQUIRIES IN LAW, 561, 562 (2009). 161. See supra text accompanying notes 43-55. 2010]1 1457
BERKELEY TECHNOLOGY LAW JOURNAL [Vol. 25:1427 accessible template that could be
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taken "off the shelf" and implemented in a field whose regulation was desired was not a trivial thing.
Despite any anti-British sentiments, the new states relied heavily on British law in general. The
common law was broadly adopted,162 and various strategies were employed for revising and
implementing British statutes.'63 There were a variety of reasons for this, including inertia, the need
for continuity, demand for the English liberties that were denied beforehand, and the overwhelming
task of governing and managing the many aspects of a new nation. 64 Having an organized, ready-
made, and somewhat familiar body of law for dealing with the many immediate needs at hand was
extremely valuable, whether it was simply implemented or used as a platform for modifications and
revisions. Against this backdrop of widespread reliance on British law, the wholesale copying of the
Statute of Anne appears a little less remarkable. The second relevant element was Americans' vision
of England as a bastion of culture and civilization. Comparative law scholars have long identified
“prestige" as an important influence on the likelihood of legal transplantation. To the extent the nation
in which a particular legal institution originates is perceived as successful, advanced, superior, or

_ enviable, the higher the chance that other nations will transplant that legal institution into their own

laws." In the field of literature, culture, and learning, England was the ultimate object of admiration
and aspiration for early Americans. When Americans expressed their thoughts about this subject, two
themes kept recurring: looking up to the established European nations that were seen as the peak of
cultural cultivation and the need for the new nation to achieve its own status among those old
powerhouses. In the 1779 preface of his United States Magazine, Hugh Henry Brackenridge declared
the need to disprove the predictions that Americans would "sink down to so many Ouran-Outans of
the wood, lost to the light of science which, for the other side of the Atlantic, had just began to break
" Barlow, in his letter to the Continental Congress, observed that "America has convinced
the world of her importance in a political & military line by the wisdom, energy & ardor 162.
LAWRENCE M. FRIEDMAN, A HISTORY OF AMERICAN LAW 109-15 (2d ed. 1985); William
B. Ewald, The American Evolution and the Evolution of Law, 42 AM. J. COMP. L. SuPP. 1, 13
(1994). 163. ELIZABETH GASPAR BROWN, BRITISH STATUTES IN AMERICAN LAW, 1776—
1836, at 23-45 (1964). 164. 1d. at 23-24; FRIEDMAN, supra note 162, at 109-10. 165. See Michele
Graziadei, supra note 5, at 457-59. 166. THE UNITED STATES MAGAZINE: A REPOSITORY OF
HISTORY, POLITICS AND LITERATURE 3-4 (1779). 1458 THE LIFE OF A LEGAL
TRANSPLANT for liberty which distinguish the present era. A literary reputation is necessary in
order to complete her national character."™ Early Americans saw establishing the place of their
republic among the civilized and cultivated nations as a project of high national priority. They were
looking up to the old world nations in this respect, and their foremost target for envy and imitation
was England. This helps explain why, when these hopes were translated to legal means, the British
legislation associated with the nourishment of the cultural and scholarly field enjoyed a high status in
America

20
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V. OnLine Brochure:

South Caroiina Contractor's Licensing Board

How to File a Complaint
INSTRUCTIONS AND INFORMATION

CONSUMER COMPLAINT INFORMATION, FILING AND PROCESS
PROCEDURES
(PLEASE READ BEFORE COMPLETING THE COMPLAINT FORM )

I. Summary of the Role and Authority of the Contractors’' Licensing
Board Regarding Complaints:

As a licensing body, the Board has the authority to take disciplinary action
against a licensee only by proving a violation of the licensing law governing the
practice of general, mechanical, alarm, and fire sprinkler contractors The Board
cannot address contractual disputes, monetary disputes, cosmetic issues, or
require a licensee to make repairs or monetary restitution. The Board does
require a licensee to conform his/her practice to statutory standards of
licensure, published building codes, and published construction standards and -
may discipline any licensee who fails to do so. Discipline may range from a
reprimand, fine, or up to revocation of the license. Statutory standards are
minimum requirements. Higher levels of performance can be enforced only by
civil courts or binding arbitration when such arbitration is agreed to by the
parties to a contract.

II. Filing a Complaint against a Licensee:
Please complete the Online complaint form, affix your notarized signature,

and return to the Contractors' Licensing Board office. You should attach copies
of ‘any support documents, including your contract and building permit. The

- Board office will retain material submitted. The ||censee becomes the

Respondent in your complaint.

I1I. Processing Your Complaint:

1. Your complaint will be reviewed. If it falls within the scope of statutory
responsibility and authority of the Contractors' Licensing Board, it will be
assigned a case number, and scheduled for investigation. If it does not fall
within the Board's jurisdiction, you will be notified

2. If the complaint is valid, an-inspection of the property will be scheduled.

2]
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The Board's investigator will view and address only those items listed in your
complaint to determine if there are code violations, deviations from
manufacturer's recommendation for installation or construction standards. A
written report will be submitted later with copies to Complainant and
Respondent. If there are no observed code violations, construction standards
deviations, or other facts to support a possibie violation of the licensing statutes,
the investigation and case will be closed following submission of the written
report. If the report indicates possible violations; it will be submitted to the
Board's Investigative Review Committee (IRC) for an evaluation of the evidence
and disposition of the complaint, which could include closure, letter of caution,
sanction of the license by Consent Agreement, citation or a contested case
hearing before the full Board.

IV. Your Role in the Complaint Process:

After you have filed your complaint and jurisdiction is established, the State will
investigate in order to obtain facts, which support a charge of a violation(s) and
then must prove any allegation of a violation(s) by the Respondent. Your role is
to provide facts and be prepared to act as.a witness if called by the State's
attorney in a ¢ontested hearing before the full Contractors' Licensing Board.

Rev. date: 08/01/05
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VL. RESPONDENTS DID N OT INCLUDED IN ROA:
Appellant Knight's LETTER (January 8, 2016) FAX

(see nextpage)
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2:15-cv-03199-DCN-MGB  Date Filed 08/11/16 Entry Number 76-1

Friday, January 08, 2016

Roger K. Lowe, CP CBO

Administrator

South Carolina Contractor’s Licensing Board —_—
PO Box 11329

Columbia, SC 29211-1329

(803) 896)-4686
FAX (803) 896-4814

DELIVERY VIA FAX (803) 896-4814

RE: Bobby Knight NOTICE to-appear Thursday, January 21, 2016 @10AM
Subject: NOTICE — e.g. Mechanical Lic. M106217 & General Lic G103920

Dear Mr. Lowe,

Page 2 0f 35

N et o — PO - St

T N T N N W N v

This letter is to request from your office (if any) one copy of “all evidence received or to be

considered by the Board “on all issues involved”; and your statement of matters officially
noticed.”

Since your meeting is more than 100 miles from my home, it is a great burden to get witnesses to
Columbia. I will keep your office informed of changes or questions.

You may E-Mail me personally at bobby.usal@comcast.net with a pdf file and or mail to my
home, whichever you elect.

Thank you for your time and considerations as we proceed.

3940 Hottinger Avenue
North Charleston, SC 29405

(843) 735-0814

24
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Vil. RESPONDENTS DID NOT INCLUDED IN ROA:

Respondent SCLLR-CLB (January 15, 2016) R.Jackson's Email to Mr. Knight cancelling
Board Agenda in lieu of Appellant Knight's January 8, 2016 DEMAND .... TRIGGERING A
DOUBLE JEOPARDYADMINISTRATIVE DEFENSE TO THE HEARING OFFICER .
DECISION & FORMAL COMPLAINT FINAL ORDER from the Agency.

(see next page)
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82018 Gma - Stehs regarding 172112018 Board Mestng,
g g Gma“ Bobby Knight <constgrp@gmall.com>

Status regarding 1/21/2016 Board Meeting
2 messeges,

Rhonda Jackson <ihonda jackson@lcsc.gov>
To: "CONSTGRP@COMCAST.NET <CONSTGRP@comcast.nat>-
Ce: Roger Lowe <roger.lowe@IIr.sc.gov>, Gedrgia Lewis <gsorgia lewis@IIF $¢.gov>

Mr. Knight,

Re: CONSTRUCTION GROUF LLC
N BOBBY KNIGHT

At thiis time, your appearance to our January 21,2016 Board mesting has'been cancelied and we have removed your name from the board agenda. If-any further
“Infomnation becomes avaliable, we will Contact. you'at our eartiast'conveniénce: however, efter a.discussion with-our lggal advice counsel, the board is no longsr

requiring:you to gppear. If you have any questions, ple&é‘s’;ijbﬁ&hesftététdboniactme;

Thank you,
~~= Sincerely~~~ Please click heré: **Customer Service Survey®® 1o
take a quick 30-second sirmvi rding the service
% © 22 quick 30-54 urvey regarding

I provided £ you today. It Is greatly appreciated|'Q

Program Coordinator SCLLR -'SC Contractor's Licensing Board

110 Cantarviow Drive, Columbls, SC 29210 {overiight mal)
PO Bax 11329, Columbla 5C:29211 (normal mall)
PHI(803)-898-4627, FAX: (803) 8364814

Licensee Loo&up::hnps;//vg'ﬁfy;t|‘erpr;;ig.cceﬁjtacwomp/LookupMaln.aspx
Website: wwwillronling.com/pol/co ntractars
www,!lronllne.com/pol/contractors/lndex.asp?ﬂle=licensure.htm

Hetps fimell googio.comimailAVe ui= 28IKS 726 1146204avics =pagerhondelasstryed 3 :grw,mammmmmmmmvnmm1w

Fri, Jan 15, 2016 at 10:50 AM
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- STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

APPEAL FROM THE SOUTH CAROLINA
DEPARTMENT OF LABOR, LICENSING AND REGULATION
SOUTH CAROLINACONTRACTORS LICENSING BOARD

Honorable. Ralph King Anderson, I
Chief Administrative Law Judge

DKT NO. 16-ALJ-11-0467-AP

N. Bobby Knight & Construction Group, LLC .. ........... e e Appellants,
v

South Carolina Department of Labor, Licensing and Regulation,
South Carolina Contractors Licensing Board ........ ............ Respondent.

PROOF OF SERVICE

I hereby certify that I have served the BRIEF OF APPELLANT (Bobby nght)
(Deseription of the documerit) in the above-captioned matter by- depositing it in the
United State Mail, postage; prepald on -March. LV:’ 2017 (Month/Day/Y€ar) to the
bélow. named. parties at ‘their -address of record to Tracey Perlman, Esg. or T. Kyle
Tennis, Esq., SCLLR Office of General Counsel, PO Box 11329, Columbia, S.C.

29211-1329. Phone (803) 896-4321.

Bobby Kr'[ig‘,ht:\
3940 Hottinger Avenue
North Charleston, S.C. 29405

for: Appellant - B. Kxﬁght
(843) 735-0814
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'STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

N. Bobby Knight, | AMENDED
Certificate No. CQG. 14035,  Appellant. ] REPLY TO RESPONSE:
' ] CORRECT OR AMEND
| CASE CAPTION
v. DKT NO. 16-ALJ-11-0467-AP
South Carolina Contractor's
Licensing Board, Respondent,

"FILED

kLB _ 4 7917

And,

In the matter of:
Construction Group LLC Respondent,
License No CLB 103920. ~ (notappearing)

L B e LSS [y DIy Sy Sumew ] il it et

SC ADMIN. LAW COURT

REPLY TO RESPONSE: TO CORRECT OR AMEND CASE CAPTION

~ The Appellant, Bobby Knight CQG 14035, has requesting the Court FILE
January 19 2017 to provide an ORDER for the Clerk to correct or amend the case
caption to show that Construction Group, LLC License No. CLB 103920 is a
Respondent because [i]t cannot hire an attorney and become an Appellant and to

adopt the caption above as presented.

The Respondent SC LLR-CLB has filed their Response to this motion attempting
. to connect three issues: "(1) to deny this Motion to Correct or Amend the Case
Caption to comply with SCALCR 2.H. Definition. Party; (2) asks to provide a
continuance to the Appellant Bobby Knight's Motion to enforce the Statutory
Automatic Stay under SCALCR 34.A., denying the application for the renewal of the
licensure; and (3) to grant the Respondents a continuance in favor of the Respondent's

to obtain more time conditional upon their Responses to the Motion to Correct or
Amend. |

The Appellam’s. Motion contains the statement that Appellant Bobby Knight, a

1
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"natural person", is a Party. Found in the SCALC General Conditions at SCALCR 2.
Definition. 2.H. it states ... " ... including a license or permit applicant ... An applicant
or licensee whose application or license is subject of a request for a contested case
hearing shall be deemed a party and shall be served with copies of all papers filed in

the case." the same intent can be found below this Rule as the 2009 Revised Notes.

The Respondent's RESPONSE at page 2 paragraph 3's last line is misspoken,
Construction Group :is.in the caption request as above . . . Mr. Tennis states; ". . .
Appellant's (Bobby Knight) request to remove a licensee from the caption would be
inapposite to the Board's licensing statutes as well as SCALCR 8(A)." Mr. Tennis
makes no statement about SCALCR 2.H. Definition and that 2009 Footnote.

. The Respondent's assert no connection between the federal case ofl which the
CLB Board Members are defendants; however, to the contrary the undisputable
material facts and evidences of False Claim ACT Restitution Retaliafions §3730(h)
are the denial of the application dated December 1, 2016, The theft by Member
Legrand Richardson and his company, having admitted to the FLETC [nvestigator,
Lt. Davis, that he stole the copper from Knight; that Legrand Richardson has suffered
an unjust enrichment not only for the 3,000 pounds of copper scrap, but also an
enrichment for wrongfully using the United States as a working subcontractor on his
subcontract with Knight. This subcontracting by the United States, not only is
prohibited by the Contract assigned to Knight as an SBA DBE, but thereby results is
the USDC immunities are waived by the United States for its physical hands on gifts
to Legand Richardson. These acts are unlawful. The FLETC Investigator report was
not released by GLYNCO DHS Directors under the FOIA, or obtained by Knight
until after April 26, 2013 when the USDC GERGEL COURT ORDER as used by the
CLB Board was issued in January 2013. The appeal bgqf will detail other attorney
misconducts about how the GERGEL ORDER was obtained to protect the
appointment of Legrand Richardson by the States Chief Magistrate, Governor Haley.
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The Respondent's do not assert as to their rationale for not using that ORDER for
the renewal of Knight's Mechanical License in the fall of 2013. Clear]y,' the CLB
Discipline Complaint came after the SC Attorney General and the General Counsel
for the CLB learned that the Amended Complaint at USDC No. 03199 caption which
contained the CLB Members as defendants for harboring an admitted copper thief

Member.

The Appellant's motion(s) were each accompanied with the $25 filing fee as noted
in Rule 71 and the SCALC Clerk has provided two receipts for payment to filed these

motions.

The Appellant's Motion to Correct and Amend is good, just, proper and fair to be
impoveristily granted:; and

The Respondents did not timely file any specific "Response to the Appellant's
Motion SCALCR 34.A. Automatic Stay" since their CLB Hearing October 20, 2016.
This hearing was held in violation of the United States Code 28 §1447(c) Automatic
Stay. The LLR-CLB provided, based upon information and belief, a proposed order
to the USDC via ECF system and the denial for a REMOVAL was signed by Judge
Norton on November 3rd 2016 and then email to Tracey Perlman df the Respondent's
General Counsel for their Order signed by Lewis M. Caswell, CLB Chairman, on
November 4th, 2017. USDEST oal Rile 4667 7.T00B)(@) Copics of Proposed

Orders required a copy of proposed orders to be copied to all parties, and this was not

done, and the 14 days U:&@:C;L:RJ@@(@)@? to provide a response and comments was
denied. The CLB hearing of October 20, 2016 was held in violation of the Federal
Statutory Automatic Stay and as such, is improperly mechanized being a single
'suspect of Prosecutorial Misconduct. The Motion SCALCR:- 34.A should be

The Respondents did not file a proper Motion requesting any "continuance" of

any matter. The continuarice should be denied as it serves only to delay the issuance

3
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of the license (renewal) application of the Appellant. The CLB did not wait for the
appeal period to expire. IT published and publically reprimanded and distributed their
hearing order on their website prematurely. The Appellant has been denied due
process rights and equal protections. This routine habit and practice and behavior is to
be included in the Appellant's BRIEF.

The Respondents RESPONSE covers up a misconduct and creates a delay tactic
about SCALCR 34.A., the SCALC is herein being asked to order that the Appellants’
application processed and issued immediately and further, without the payment of the

licensing fees ($285) being paid.

February 2, 4th 2017 % VQ/(.A.\\%\ 4/

J \
Bobby Knight
3940 Hottinger Avenue

North Charleston, S.C. 29405
~for Appellant - B. Knight (843) 735-0814

DKT NO. 16-ALJ-11-0467-AP o
AMENDED REPLY TO RESPONSE: TO CORRECT OR AMEND CASE
CAPTION |

Other Counsel of Record:

Tracey Perlman, Esq. & T. Kyle Tennis, Esq.
SCLLR Office of General Counsel

PO Box 11329

Columbia, S.C. 29211-1329

(803) 896-4321

&

Roger Lowe, Administrator CLB
110 Centerview Drive
Columbia, S.C. 29210
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

N. Bobby Knight,

Construction Group LLC

License No CLB 103920, (not appearing) SC ADMIN, LAW COURT

‘ ]
Certificate No. CQG. 14035,  Appellant. | REPLY TO RESPONSE:
' -] CORRECT OR AMEND
| CASE CAPTION
] .
V. ] DKT NO. 16-ALJ-11-0467-AP
. ]
South Carolina Contractor's ]

Licensing Board, Respondent, ] F ! L ﬁ m
And, % | s G B
. \

In the matter of: ] FEB -4 201
Respondent, ]
]
]

REPLY TO RESPONSE: TO CORRECT OR AMEND CASE CAPTION
The Appellant, Bobby Knight CQG 14035, has requesting the Court FILE
January 19 2017 to provide an ORDER for the Clerk to correct or amend the case
caption to show that Construction Group, LLC License No. CLB 103920 is a

Respondent because [i]t cannot hire an attorney and become an Appellant and to

adopt the caption above as presented.

The Respondent SC LLR-CLB has filed their Response to this motion attempting
to connect three issues: "(1) to deny this Motion to Corfect or Amend the Case
Caption@ comply with SCALCR 2.H. Definition. Party) (2) asks to provide a
continuance to the Appellant Bobby Knight's Motion to enforce the Statutory
Automatic Stay under SCALCR 34.A., denying the application for the renewal of the
licensure; and (3) to grant the Respondents a continuance in favor of the Respondent's
to obtain more time conditional upon their Responses to the Motion to Correct or

{)0‘- Amend. ABouC SchLCR Y. A\,

The Appellant's Motion contains the statement that Appellant Bobby Knight, a
"natural person”, is a Party. Found in the SCALC General Conditions at SCALCR 2.
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Definition. 2.H. it states ... " ... including a license or permit applicant ... An applicant
or licensee whose application or license is subject of a request for a contested case
hearing shall be deemed a party and shall be served with copies of all papers filed in

the case." the same intent can be four_ld below this Rule as the 2009 Revised Notes.

The Respondent's RESPONSE at page 2 paragraph 3's last line is misspoken,

Construction Group is.in the caption request.as a above . . . Mr. Tennis states; ". . .

Appellant's (Bobby Knight) request to remove a licensee from the caption would be
inapposite to the Board's licensing statutes as well as SCALCR 8(A)." Mr. Tennis
makes no statement about SCALCR 2.H. Definition and that 2009 Footnote.

The Respondent's assert no connection between the federal case of which the
CLB Board Members are defendants; however, to the contrary the undisputable
material facts and evidences of False Claim ACT Restitution §3730(h) are the denial
of the application dated December 1, 2016. The theft by Member Legrand
Richardson and his company, having admitted to the FLETC Investigator, Lt. Davis,
that he stole the copper from Knight; that Legi’and Richardson has suffered an unjust |
enrichment not only for the 3,000 pounds of copper scrap, but also an enrichment for
wrongfully using the United States as a working subcontractor on his subcontract
with Knight. This subcontracting by the-United States, not only is prohibited by the
Contract assigned to Knight as an SBA DBE, but thereby results is the USDC
immunities are waived by the United States for its physical hands on gifts to Lega.nd
Richardson. These acts are unlawful. The FLETC Investigator report was not released
by GLYNCO DHS Directors under the FOIA, or obtained by Knight until after April
26, 2013 when the USDC GERGEL COURT ORDER as used by the CLB Board was
issued in January 2013. The appeal will detail other attorney misconducts about how
the GERGEL ORDER was obtained to protect the appointment of Legrand
Richardson by the States Chief Magistrate, Governor Haley. “

The Respondent's do not assert as to their rationale for not using that ORDER for
the renewal of Knight's Mechanical License in the fall of 2013. Clearly, the CLB
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Discipline Complaint came after the SC Attorney General and the General Counsel
for the CLB learned that the Amended Complaint at USDC No. 03199 caption which
contained the CLB Members as defendants for harboring an admitted copper thief

Member.

The Appellant's motion(s) were each accompanied with the $25 filing fee as noted
in Rule 71 and the SCALC Clerk has provided two receipts for payrhent to filed these

motions.

The Appellant's Motion to Correct and Amend is good, just, proper and fair to be

impoverishly granted.; and

The Respondents gl_;ugg timely file any specific "Response to the Appellant's
Motion SCALCR 34.A. Automatic Stay" since their CLB Hearing October 20, 2016.
This hearing was held in violation of the United States Code 28 §1447(c) Automatic
Siay. The LLR-CLB provided, based upon information and .belief, a proposed order
to the USDC via ECF system and the denial for a REMOVAL was signed by Judge
Norton on November 3rd 2016 and then email to Tracey Perlman of the Respondent's
General Counsel for their Order signed by Lewis M. Caswell, CLB Chairman, on
November 4th, 2017. USDC Local Rule 16.07 required a copy of proposed orders to
be copied to all parties, and this was not done, and the 14 days to provide a response
and comments was denied. The CLB hearing of October 20, 2016 was held in
violation of the Federal Statutory Automatic Stay and as such, is improperly
mechanized being a single 'suspect of Prosecutorial Misconduct. The Motion
SCALGR 34.A should besimpoverishly granied; and

The Respondents d1d not file a proper Motion requesting any "continuance" of

any matter. Thé continuance should be denied as it serves only to delay the issuance

of the license (rénewal) application of the Appellant. The CLB did not wait for the
appeal period to expire. 1T published and publically reprimanded and distributed their
hearing order on their website prematurely. The Appellant has been denied due

process rights and equal protections. This routine habit and practice and behavior is to
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be included in the Appellant's BRIEF.

The Respondents RESPONSE covers up a misconduct and creates a delay tactic
about SCALCR 34.A. , the SCALC is herein being asked to order that the Appellants'
application processed and issued immediately and further, without the payment of the

licensing fees ($285) being paid.

February 2, 2017 /;‘%OU\«

A
Bobby Knigh}
3940 Hottinger Avenue
North Charleston, S.C. 29405

for Appellant - B. Knight (843) 735-(_)814

DKT NO. 16-ALJ-11-0467-AP
REPLY TO RESPONSE: TO CORRECT OR AMEND CASE CAPTION

Other Counsel of Record:

Tracey Perlman, Esq. & T. Kyle Tennis, Esq.
SCLLR Office of General Counsel

PO Box 11329

Columbia, S.C. 29211-1329

(803) 896-4321

&

Roger Lowe, Administrator CLB
110 Centerview Drive
Columbia, S.C. 29210
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

. )
BOBBY KNIGHT. , ) Docket No. 18-ALJ-_11 . 0487 - AP
‘ )
Appellant/Petitioner, S
PP ) AMENDED
) PROOF OF SERVICE
VS. )
SOUTH CAROLINA LABOR, LICENSING AND )
REGULATION, SOUTH CAROLINA CONTRACTORS
LICENSING BOARD, , )
Respondents &' )
CONSTRUCTION GROUP, LLC {NOT ﬁEPRESENTED)
Respondent. )
)

Appellant's; AMENDED REPLY TO RESPONSE:

I hereby certify that | have served the Notice & Motion to Correct or Amend the Case Caption
(Description of the document) in the above-captioned matter by depositing it in the
United State Mail, postage prepaid, on __ February 4th, 2017 (Month/Day/Year) to the
below named parties at their address of record: -

Tracey Periman, Esq. & T.Kyle Tennls
SCLLR-Ofﬁoe of General Counsel

Name Name

‘PO Box 11329

Address  Columbia, 5.C. 29211-1329

City/State/Zip

Roger Lowe, Administrator CLB

Name :
110 Centerview Drive

Address
Columbia, S.C. 29210

City/State/Zip

Fi' =D

Ftd -4 2017
SC ADMii. LAW GUURT
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Address

City/State/Zip

Name

Address

City/State/Zip

_ Bobby Knight
(Print Your Nai e)

B

(Your Slg_natbre) A

AN

3940 Hottinger Ave
(Street)

North Charleston, S.C. 29405
(City, State, Zip Code)




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

BOBBY KNIGHT,

VS.

Appellant/Petitioner,

SOUTH CAROLINA LABOR, LICENSING AND
REGULATION, SOUTH CAROLINA CONTRACTORS
LICENSING BOARD, >

Respondents &

CONSTRUCTION GROUP, LLC-( NOT REPRESENTED)

Réspondent.

Nt Nt v Nt S S et S Nt e’

Docket No. 18 -ALJ-_11 - 0467 - AP

PROOF OF SERVICE

Appellant's: REPLY TO RESPONSE:

I hereby certify that I have served the Notice & Motion to Correct or Amend the Case Caption

(Description of the document) in the above-captioned matter by depositing it in the
United State Mail, postage prepaid, on

Tracey Periman, £sq. & T.Kyle Tennis
SCLLR-Office of General Counsel

Name

PO Box 11329
Address ~ Columbia, S.C. 20211-1329
City/ State/ZIp
Roger Lowe, Administrator CLB
Name ' ’
.110 Centerview Drive
Address :

Columbia, S.C. 29210

City/State/Zip

FILED

Fed - 2 2017
SC ADMIN. LAW COURT
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February 2, 2017 (Month/Day/Year) to the
below named parties at their address of record: '

Name

Address

City/State/Zip

Name

Address

City/State/Zip

Bobby Knight
(Print_Your'NamijQ‘f\
(;%rfs'igngét;ﬁrﬁ ) \ x

3940 Hottinger Ave -
(Street)

" North Charleston, S.C. 29405
(City, State, Zip Code)




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

N. Bobby Knight and Construction Group,
LLC,

Appellants, MOTION TO DENY APPELLANT’S
' MOTION TO CORRECT OR AMEND
VS. CAPTION

South Carolina Department of Labor,
Licensing and Regulation, South Carolina Docket No. 16-ALJ-11-0467-AP

Contractor’s Licensing Board,

Respondent.

Respondent, South Carolina Department of Labor, Licensing and Regulation, South
Carolina Contractor’s Licensing Board (hereinafter “the Board”), pursuant to SCALC Rule 8(A),
moves this Court for an order denying Appellant’s Motion to Correct or Amend Caption. In

support of its Motion, Respondent shows the following to the Court:

The Board licenses éntities, which includes Constriction Group, LLC.

As provided for in S.C. Code Ann. § 40-11-20(12) (1976, as amencied). the Board
licenses entities. (“‘Licensee’ means an entity which has been issued either a general or
mechanical contractor's license by the department.”) “Entity” is defined as a “a sole
proprietorship, partnership, limited liability partnership, limited liability company, association_,
joint venture, cooperative, corporation, or other legal entity authorized by law and approved by
the [B]oard.” S.C. Code Ann. § 40-11-20(7) (1976, as amended) (emphasis added). In order for
the entity to be issued a contractor’s license, the entity must be qualified for the license. An
entity becomes qualified for each license classification by having a qualifying party associated

vwith it. A qualifying party is the individual that qualifies the licensee to engége in contracting

FILED

Page 1 of 3 JAN 27 2017

SC ADMIN. LAW COURT
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work. See S.C. Code Ann. § 40-11-20(20) (1976, as amended) (“‘Qualifying party’ means an
individual who haé been issued a certificate to qualify an entity for a license by way of
examination in a license classification or subclassification.”) A licensee must have a
credentialed qualifying party to sustain its license; the licensee cannot stand alone. Here,
Construction Grouf;, LLC is the licensed entity in the underlining disciplinary matter.

Construction Group, LLC’s qualifying party is N. Bobby Knight.

S_CA’LC Rule 8(A) réquires that entitics — including Cdn's;_tru"c”tion ‘Group, LLC —

be represented by an attorney before this Court.

'SCALC Rule 8(A) specifically provides that, other than for OSHA cases, “[a]ny party
which is not a natural person must be represented by an attorney.” Further, the Notes to 2016
Amendments for Rule 8 provide that Rule 8(A) was “amended to clarify that any party which is
not a natural person, such as corporations, partnerships, and other business entities, must be
represented by an attorney in proceedings before the Court.” (emphasis added). Construction
Group, LLC, the licensed entity, is a business entity by virtue of being aﬁ LLC, and is not a
natural person.

Accordingly, Cohstruction Group, LLC, whose license is directlyA affected by the
disciplinary matter, would need to be represented by an attorney to perfect its appeal.
Appellant’s request to remove a licensee from the caption would be inappbsite to the Board’s

licensing statutes as well as SCALC Rule 8(A).

Appellant’s_separate federal litigation has no bearing on_either the present

eal or.com liance with the SCALC Rules.

disciplinary matter on-ap
Included in Appellant’s concurrently filed Motion for- Automatic Stay is an Order from

the United States District Court dismissing a qui tam claim Appellant filed. In the Order, the

Page 2 of 3
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Honorable David C. Norton directed the clerk to change the caption of the case to indicate that
the plaintiff is solely “Bobby Knight.” While the plaintiff in the qui tam action may be solely
Bobby Knight, that séparate litigation has no bearing on the licensing issue‘ currently before this
Court on appeal and should have no effect on Appellant’s compliance with SCALC Rule 8(A).
WHEREFORE, Respondent fespectfully requests that Appellant’s Motion to Correct or

Amend Caption be denied. Respondent would also request that any decision regarding
Appellant”s Motion for Automatic Stay be held in abeyance until this Court decides this
threshold issue regarding Appellant’s compliance with SCALC Rule 8(A). Further, Respondent
would request an extension to file the Record on Appeal in the matter providing an additional 30
days from the date of the Order in the event the Court deems Appellant’s Appeal is . in
compliance with the SCALC Rules.

R_espectﬁ;lly Submitted,

South Carolina Department of Labor,

Licensing and Regulation
South Carolina Contractor’s Licensing Board

Py / ,.,;//
/ '/%// LY

T. KYLE'TENNIS

Attorney for Respondent
A Post Office Box 11329
/17 Columbia, South Carolina 29211-1329
ot s 2017 (803) 896-4321
! ‘ Kyle.tennis@llr.sc.gov
Page 3 0of 3
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THE STATE OF SOUTH CAROLINA
'In The Administrative Law Court

APPEAL FROM THE SOUTH CAROLINA
DEPARTMENT OF LABOR, LICENSING AND REGULATION
SOUTH CAROLINA CONTRACTOR’S LICENSING BOARD

Docket No. 16-ALJ-11-0467-AP

N. Bobby Knight and Construction Group, LLC... . ........ Appellants,

V.

CERTIFICATE OF SERVICE

- I hereby certify that I am a Paralegal for Respondent in the above-captioned matter and that on the
217 day of January, 2017, in Columbia, South Carolina, I served a copy of Respondent’s Motion to
'Deny Appellant’s Motion to Correct or Amend Caption onto the Court and Appellants in this matter
by mailing to the addresses as follows:

The Hon. Ralph King Anderson, III Construction Group, LLC

Administrative Law Court and N. Bobby Knight .

. Edgar A. Brown Building 3940 Hottinger Avenue
1205 Pendleton St., Ste. 224 : North Charleston, SC 29405 -
Columbia, SC 29201-3731 ' Appellants

SOUTH CAROLINA DEPARTMENT OF
LABOR, LICENSING AND REGULATION
Alice Douglas 3
Paralegal

South Carolina Department of Labor,
Licensing and Regulation

Office of Disciplinary Counsel F L F D
Columbia, South Carolina ) i o B N

Janvary _ 91 ,2017 | - JAN 27 2017

SC ADMIN. LAW COURT
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE. LAW COURT
N. Bobby Knight, ] '
Certificate:No. CQG. 14035, Appeliant. ] NOTICE & MOTION TO:
. ] CORRECT OR AMEND
]  CASE CAPTION
]
v. ] DKT NO. 16-ALJ-11-0467-AP
]
South Carolina Contractor's. ]
Licensing Board, Respondent, 1
v ]
In the matter of: . _Respondent, ]
Construction Group LLC (not appearing) ]
License No CLB 103920. 1

NOTICE OF MOTION & MOTION TO CORRECT OR AMEND CASE CAPTION

The SC ALC sent a letter to Bobby Knight allowing 10 days from January 4th, 2017
and upon his personal visit to the Clerk's counter by Bobby Knight on January 12th,
the clerk verbally granted rio .more than 10 additional days to inform the court of the
situation of Rules compliance about répresentafion for the A y_f
hire an attorney. o ) h

This motion is accompanied with the $25 filing fee as noted in Rule 71.

January 16, 2017 | '&Ll/\ }L\ | .

Bobby Kméht ') :
3940 Hottinger Avenye
North Charleston, S.C. 29405

for Appellant - B, Knight (843) 735-0814

péllant's com any fo

147
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- STATE OF SOUTH CAROLINA ’
Aominigtrative Latw Court

Ralph K. Anderson, 111
Chief Judge PHONE: (803) 734-0550

: Fax: (803) 734-6400

WEB: WWW.SCALC.NET

Jana E, Cox Shealy
Clerk

Bobby Knight
3940 Hottinger Avenue
North Charleston, South Carolina 29405

Re:  N. Bobby Knight and Construction Group. LLC v. Souta Carolina Labor. Licensing and
Regulation. South Carolina Residential Licensing Board. Docket No. 16-ALJ-11-0467-AP

Dear Mr. Knight: : ‘

The above-captioned case is pending before the South Carclina Administrative Law Court.
Pursuant to the information contained in the file in the above-referenced matter, it has come to
the Court’s attention that Construction Group. LLC.-is not represented by an attorney in this
matter. Please note that effective on or about April 30. 2009. Rule 8(A) of the Rules of
Procedure for the Administrative Law Court. entitled “Right of Parties to Participate: Parties and
-Their Representatives.” was amended to prohibit the unauthorized practice of law in the State ot
South Carolina. Rule 8(A) now provides that an entity pany may only be represented by an
attomey admitted to practice in South Carolina. either perman'c':ntly or pro hac vice. A copy of
the amended rule with an.explanatory *Note to 2004 Amendments™ is enclosed for vour
convenience.

It appears that pursuant to ALC Rule 8(A) Construction Group, LLC must be represented by an
attorney. Please contact this office within ten (10) days trom the date of this letter to let Judge
Anderson know how you plan to proceed with this contested case. If you should have any
questions, please do not hesitate to contact me.

Sincerely,

../ Mt o
E. Harvin Belser Fair
Judicial Law Clerk to The Honorable Ralph King Anderson. [il

Enclosure
ce: SC LLR (w/enclosures)

Edgar A. Brown Building * 12035 Pendleton Street. Suite 224 » Columbia, South Carofina 29201-3755
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SOUTH CAROLINA DEPARTMENT OF LABOR, LICENSING AND REGULATION

BEFORE THE SOUTH CAROLINA CONTRACTOR’S LICENSING BOARD

IN THE MATTER OF:

CONSTRUCTION GROUP LLC
License No. CLG. 103020 ORDR o MINAL
N. Bobby Knight,

License No. CQG. 14035
Respondent(s).

Case No.: 2015-5

TO THE RESPONDENT(S) ABOVE NAMED:

YOU ARE HEREBY NOTIFIED that the South Carolina Contractor's LicensingBoard
(bereinafter “the Board”) will consider the attached Hearing Officer’s Recommendation from-the
evidentiary Hearing held September 9,.2016. The Final Order Hearing in the above matter will be
held at 10:00 A:.M.* on Thursday, October. 20th, 2016, at 110 Centerview Drive, Kingstree
Building, Room 105, in Columbia, Soiith Carolina. The Hearing Officer’s Recommiendation and a
‘certified copy of the Hearing Transcript have been filed with the Administrator of the'Board: -

The Board: will consider. the Hearirig Officer’s Recommendation: for the . purpose; of
detemining jts action' théreon. ‘Hearings are held in accordance with the South Carolina
Administrative Procedures Act, §.C. Code Ann. § 1-23.310, et sez. (1976, as amended), which
describes your procediral righits. ‘You have the right to be.represented by counsel in this matter to
more fully understand, protect, and assert your legal rights. Testimony and discussion is limited: to
the evidence presented in the Séptember 9; 2016 Hearing, The Board may accept; reject, ‘or révise
the Hearing Officer’s Recommendation. A written Fiial Order will be issued to Respondent(s) and-
counsel, if any, stating the final decision of the ‘Board -and disciplinary. action, if any, to be
admmistered 4 ' »

In the event Respondent(s) is/are represerited by counsel, Notice of.courigel’s intent to appear
at the Final Order Hearing shall be given to the State’s counsel for:the'Board.

IF YOU DO NOT APPEAR AT THE FINAL ORDER HEARING, THE BOARD WILL
CONDUCT THE HEARING IN YOUR ABSENCE.

SOUTH CAROLmA‘-DEPARTME_m OF LABOR,

LICENSING AND REGULATION

S.C. Contx;actors' Licensing Board

dellssa Buii ughs,rogram Aﬁs:stant .
Post Office 11320
Columbia, SC 29211-1329

September 14, 2016

*Hearing times are subject to change; you will be notified if the time is changed.

36
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SOUTH CAROLINA DEPARTMENT OF LABOR, LICENSING AND REGULATION
BEFORE THE SOUTH CAROLINA CONTRACTOR’S LICENSING BOARD

IN THE MATTER OF:

CONSTRUCTION GROUP LLC, L
License No.: CLG. 103920 CERTIFICATE OF SERVICE

N. Bobby Knight,
License No.: CQG. 14035

Respondent.

OIE Case No.: 2015-5

The undersigned hereby certifies that s/he is an employee of the South Carolina
Departnient of Labor, Licensing and Regulation and is a person of such age and discretion as to
be'competent to'serve papers. I have:this day cdused a copy of the below listed document(s) to
be served -upon the attorneys for the parties, or individuals shown. below by depositing two
copies of the same in the United States Mail, one copy sent certified mail, return receipt
requested. and the second sent by regular first class U. S. mail, all. of which. with proper postage
affixed thereto, addressed to the last known address: '

Mailed to:

Construction Group, LLC
3940 Hottinger Avenue
_ Charleston, SC 29405

N Bobby Knight
108 Wilson Street
Summerville, SC 29483

Document(s) mailed: Hearing Officer’s Recommendation and Notice of Final Order Hearing

SOUTH CAROLINA DEPARTMENT OF LABOR,
LICENSING AND REGULATION
Melissa Burroughs, Program Rssistant
LLR-SC Contractor’s Licensing Board
Post Office Box 11329

Columbia SC 29211-1329

September 14, 2016

102 ¥






SOUTH CAROLINA DEPARTMENT OF LABOR, LICENSING & REGULATION
BEFORE THE SOUTH CAROLINA CONTRACTOR'’S LICENSING BOARD
In the Matter of: ' ‘
CONSTRUCTION GROUP, LLC |l . :
License No.: CLG.103920 GC. NOTICE OF HEARING
License No.: CLM.106217MC
N. BOBBY KNIGHT
Credential No.: CQG,14033
Respondents,

Case No.: 2015-8

TO: MR. BOBBRY KNIGHET, CONSTURCTION GROUP, LLC, Respondeht(s)
YOU ARE HEREBY NOTIFIED THAT;
l. A hedring before the State Contractors’ Licensing'Board (“Board”) with respect to the above-
ember t-10:00 a.m., § 108 of

captioned . matter is ‘schéduled for Se . at: m
gstree located in the Synergy. B,usiness,Pnrk,‘ 110 Centerview Drive, 'Cdl'm’nbia,» sc-

29210.

2. The hearing has been set to consider the charges in the Complaint agsinst you, a copy of which ig
-attached hereto and served upon you. ‘Hearings are held in accordance with the South Caroling
Admm;mtxvel’mcedum Act, S.C. Code:Ann. § 1-23-310, et seq. (1976, as amended), ‘which
‘describes your procediural - rights, including, but:not limited to, the right'to respo nd .and present

evidence and testjxqpqy on ‘all issues involved. énld‘c‘rqgsﬂmmine, witnesses against you. . You

assert your legal rights,

3. If the Board finds that you have violated the Statutes, standards, or regulations of the Board, the
Board may- reprimand; suspend, revoke, or otherwise restrict your license in thig State, in
accordance with S.C. Code Ann. §.40-1-110 (1976, as amended), or impose.an appropriate civil
penalty in conformance with the provisions of S.C. Codé Ann, § 40-1-120 (1976, as‘aménded).

4 IF YOU DO NOT APPEAR AT THE HEARING, THE BOARD WILL CONDUCT THE

HEARING IN YOUR ABSENCE. AFTERWARDS, THE BOARD MAY TAKE SUCH

SOUTH CAROLINA DEPARTMENT OF
LABOR, LICENSING & REGULATION
CONTRACTORS" LICENSING, BOARD

BY: = J Sy g u A .
"~ Tracoy - Perlfhan, Assistant Disciplinary Counsel

LLR - Office of General Counsel
P.0. Box 11329
/ Columbig, SC 29211-1329
7/ 28 a0, | (803) 8964312
1
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SOUTH CAROLINA DEPARTMENT. OF LABOR, LICENSING AND REGULATION

' BEFORE THE SOUTH CAROLINA CONTRACTOR’S LICENSING BOARD
In the Matter of:

CONSTRUCTION GROUP LLC
License No. CLG.103920 GC,
License No. CLM.106217 MC,

N. BOBBY KNIGHT : , _

Credential No. CQG.14038
Respondents.
Case No. 2015-5
IT IS HEREBY ALLEGED:

L

Construction Group, LLC (hereinafter referred to as “Respondent-GC") is licerised by thie:

South Carolina Cdnujactor"s.]Lic'enéing;ngga (hereinafter referred to as the: “Board”) as'a general -
contractor with a BD:3, GG-3 and 2U-1, classification. .Respbndént-GC also’ maintains -
grandfathered mechanical coritractor ﬁ?@%?&ﬁ’iﬂiﬁaﬁf}rl‘.'and;P?K;-l-—Clasﬂiﬁciﬁonil“*N‘-’ ‘Bobby =
Knight serves-as the qualifying party for the Respondent-GC. For purposes of this Agreem ent, .
Respondent-GC: and N: Bobby Knight (Ro;gpondent-Qualifyﬁ;’g-i Party) will be. réferred ‘to
 collectively -as “Respondents". Réspondents® general contractor licenses were first issued on

August 30, 2000 and ‘the miechanical contractor license was first issiied on May 2,2003.

IL.

The Board has personal Jurisdiction over Respondents and jiirisdiction over the subject
. matter in this case pursuant to S.C. Code Ann. § 40-1-115 (1976, as amended).

Page 1 of 3
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2. On or shout hily 18, 2014, Respondent submitted his license -renewal-application for
2014-2016. On his application, Respondent answered “no” to the question “Have: you

That upon information and belief, and as a result of the ab{)vé,,Resp_ondent's conduct violates the
following provisions of the laws. g'ovcmingvconu-h'cﬁng;in this State:

A. Respondent fajled to disclose judgments and claims on a license application and there.
was a subsequent discovery of facts which if known at the time of issuance: or
renewal of a license or certificate would have been grounds to deny the issuance or
renewal of a license or certificate, in violation of S.C. Code Ann. §40-11-110(A)(1)
(1976, as-amended), . .

B. Respondent’ committed frand, or. deceit in obtaining a licensé or certification, in

violation of §.C. Code Ann, §40-1 1-110(A)(4) (1976; as amended),

C. Respondent committed s dishonorable, unethical, or unprofessional act that is likely
to deceive, defraud, or harm ‘the public, in violation of S:C. Code Ann: § 40-1-

V.

. PURSUANT 1o 8.C. Code Ann. §§ 40-1-110 and 40-1-120'(1976, as amended); and S.C.
Code Ann. §§ 40-11-110 and 40:11-120 (1976, as amended), ',the‘;'Bqard;may"take disciplinary
dction against a contractor if it findg the contractor has engaged in negligence, incomp'é'téncg,_,
substandard work performance; or misconduct in it§ practice.. Further; the, Board may seek
equitable 'rélief;tq enjoin violations of the Board’s Practi'ce-ACt"p‘lx'x_Suan; to S.C. Code Ann. §§
40-1-100and 40-11-210 (1976, as-amended). If Respondent g found in violation, the Board may
impose a civil penalty of up to five. thousand dollars ($5,000) for each viola tion and may
require Respondent to pay the costs of investigation:and prosecution pursuant to §.C, Code Ann.
§§:40-11-110(C) and 40-11-1 70.(1976, as amended), :

(S'ignature;~ on following page)

Page 2 of 3
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‘SOUTH CAROLINA DEPARTMENT OF
LABOR, LICENSING AND REGULATION

Assistant sciplinary Counsel
Post Office Box 11329

110 Centerview Drive, Kingstree Building
Columbia, South Carolina 2921 1-1329

(803) 896-4312

Page 3 of 3
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Mr. Maurice Stith - SG LLR ECE-WED
110 Centerview Drive

Columbia, SC 9405 ° . 0I5 am gy, o & gp.
Phone: (803) 8564470 |

FAX: (803) 895-465(.

TN ey ,.:-LR

! Tt ~-daL sves
RE: #2015-009 : , :
January 16, 20)5

Dear Mr, Smit. -

Thank you for returning my call yesterday about your letter. Jt is dated Japuary 5™ and X received
% on e 157, [The USHC jdgment was on 2 DBSULCS Contrant $HE00RL-13.C-PMVACS
and did not require my State LLR License to perform the work.

(¥story) —

T appreciate tilis apportunity you provided to explain my misinterpretation of the sec#ion about
wmy answering“NQ” in.the box when the judgment in the USDC ahout a federal cantract dispute.
My efforts tojclear that matter up have been a State civil action to obtain 8 RECISSION of my
bond contract{ that paid the judgment to Atlantic Flectric LLC. That issue is now pending three
higher jurisdiftions. First is a Writ of Certiorari at the South Carolina Supreme Canr’; and

second is at the Civilidn Contract Appeal Board; and third is USDC MOTION.

L 3ew A wged MWWWMMW wrould veseind hon Sieral contract
claim. The igsurance ¢ompany has not to date made any claims against me to pay them money.

Document 175 says I should have checked YES even though the case(s) were contiouing higher
reviews. I unflerstand: ;now, I apologize:

I can send @u all tﬁe papers; if you like, for now I am attaching the cover pages at each
jurisdiction. |First is" my MOTION at USDC CA No. 2-12-CV-00107-RMG. It remains

- uohnswéred. [Second is the Writ now 5.Ct No. 2014-002304 pending. Third is the cover for the

Civilian Contract Appeal Board (CAB) with the gov’t police report (redacted) but self

explanatoty. (I got this from DHS-GLYNCO Director via a FOIA after the USDC judgment was
entered by tife bond company agents) This admission of thef} was withheld from the U SDC cour
proceedings |ths began in Janyan 012 and had heen_disclosed then: - the .Clean Hands
Do : 'nem'd have o'_:,q_' ede DC Ml GC ‘o’ethér (SZQB!IO‘OSU*BS)

Ultimately, this LLR renewal misinterpretation is mine alone, It was not my imtent to violate the
code section, When J renewed the Mechanical License that year, 1 visited with the IR office
and spoke t I believe Tracy (7). I gave her the copy of the original of the suit that I filed for
RECISSION to revetse the one at USDC. Again, I thougtt Iunderstood her that as long as this
was not really finalized; it would not keep me from my licensure, It was my mistake to have
carried that/LLR visjt thought over to the renewal of last year’s GC license, A mistake I hope
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your office and faveitigation will detormine that I did not fntend to be deceitul. Somehow, [ was
thinking that both my licknses were in the same files and the ongoing legal matter was -available
8s continuing information. That assumption was my exor.

The govornmen- contract remains administrativaly open until the CAB makes a Decision. I did
an extra $40,00D of work after the subcontractar. My company*s work brought the contract into
compliance with the specifications of the cantract. The government ‘customer hes remained

unharmed and gtated in the Contract Officer’s letter that the work is accepted and complete to the
specifications, :

Thank you and [l appreciate your time and consideration.

Bobby Knight !
3940 Hottinger| Avenue
North Charleston, SC 29405
(843) 735-0814

Enclosures (4)

&
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CONSTRUCTION GROUP LLC's Renewal Summary

Plesse rei'rlé@v.léll’lnfom‘aﬂqu;ygu:hhv?e provided. Click on the 'Edit my Answers" Iink to change any information given
or click on the 'T Agree’ button to verify that all information posted below iscorrect and to proceed to paymeat
‘options. .

Instructions

Reqﬁiremen@

1. All licensees, Groups 1-5, can renew oiline; However, if you are'a Group S-$unlimitad licensee, after renewing your license
online, you must submit a copy of your reviewed or audited financial statement to the board by March 1, 2015 (not
compiled). Reviewed or audited financials fiot received by that fime will result in the license being dropped to Group 4-

. $750,000 per contract. Financials can be'submitted to our board by mail, fix (803-8964814), or email

(clbhelp@lir.sc.gov). Your Group number is the number behind your 2-letter classification: i.e. BDS, GD3, SP2.

Renewal is for:2014 8642016, -

- Rencwal is allowed throughA March 1, 2015. The renewal fie is $135. However, late fees will be added to all renewals

processed after October 31, 2014,

w P

Late Fees: November - $100; December = $150; January - $200

4. Based onthe financial statement requirements, you will nat be sble to upgrade your license during this renewal. To upgrade,
download revision application, DOC#180, from our website, ' .

5. No company namie change can be made during this online renewal process. Ifyou have a company name change, download
and submit a Revision Application;DOC#1 80, from our websits. If you are changing the style'of bisiness orFed ID, do not.

- Completo this renewal; download and submit DOC#165 from our website with your financial statemenit and fee.

6. You cannot renew online if you do nothave a qualifier. You will need to download and submit a Revision
Application, DOCH180, from our website., |

7. IMPORTANT: This renewal requires youA foA enter the Total Asset and Total LinbilitesA amounts from your
financial balance sheet. Please have the figures from your financial balante sheet in front of you befiare you'sttempt this

ansvier questions pertaining to financidl statements,
. Ifyour Total Net Worth is less than $6,000, You can not renew,

9. Please carefully read all of the notes/messages displayed during this renewal, as they are important to helping
You correctly answer the questions. »

Renewal Checklist:
The following information will be required to complete the online renewal process;
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1. A-valid VISA or MasterCard . it card. You mey also use a debit card, b..cmust have the VISA or MasterCerd logo

‘on'the front of the card, Insert credit/debit card number only, no spaces or dashes, Also, you may pay with an
electronic check.

- 2. Upuntil Owdbesl,zol4,memma1feeissns.muﬂmdm late fees will be assessed.
3. Once you have entered your credit/debit card information, you should receive a message siating *Authoriza 4on
Succeeded." Thisis confimation that your aymest was received. If you pay with an e-check, you will receive a messags
stating 'Check Recelved.’

Should Youencounter any problems; pleasoconmctusby e-mail at CLBHELP@LLR.SC.GOV snd include a description of the
problem along with your name, license numberA and telephorie number where you can be reachied.

Renewal Questions

" Address/Email K
Address
MAIN ADDRESS
Mailing: " Yes
Phone: ~ (843) 735-0814 ;
Fax: ’ '
Address: - CONSTRUCTION GROUP LLC : |
‘3940 HOTTINGER AVENUE -
o CHARLESTON; SC 29405 .
County: Charleston
Coimtry: , UNITED STATES
“arigressional District: District 6
Email . ,
constgrp@comicast.net _ ,
‘Qualifier ‘
Qualifier - o
LISTEDBELOWISIHE&QUAHFERWORMAHON_A ON FILE WITH THIS BOARD.

Qualifier name(s) below

Name: KNIGHT, N BOBBY

Please review theA Quiliffer informationA on file with the Contractors Licensing Board,
Qualifier Information Cormect
1) Wes the Qualifier information correct on the previous page?
CNOGYES
Note: Ifany of m'equaliﬁerinfonmﬁm is incorrect, you must answer NO to this question.
.Di.qﬁ;jline;lnfdr‘ih‘aﬂﬁn
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Discipline Questions |~ ' |
) Since yourlastapplication or renewal of your license, have you been involved.in any pre-trial
intervention program, been convicted, Pled guilty, or pled nolo contendere (no contest) for the
violation of any féderal, state or local law or do you have charges pending (other then a minor

2) Since your last application o mewu;ofyglmgﬁpeqse;is'any mvesuganonordxscxplmy action:
currently pending, or hes & formal complaint; citation, conserit order, or final order been filed
against you?

CNOCYES
k)] Simeycmlastapplicaﬁonormemlofyomlicmse,haveyoubeenissmdaCeaseandDesist
9 Sinoeyour last application or rencwal of your license, have you'had a licerisg; certification or

5 Since your lastapplmnm or renewal of your license, do you have any outstanding monetary
Judgments related to conitruction?

CNOCYES
Eligibllity Information
Eligihil

Please answerA the question regarding any change in your legal Status since initial licensure. A A
1) Has there been any chan 1ge in the status of your lawful Fpresence in the United Stites since initial
licensure? ' '
Finanical Information
Total Assets

NET WORTH REQUIREMENTS ,

Group Level| Minimum Total Net Worth
Group 1 . $6,000

{Growp2 | $20,000 ;
Group3 | - $70,000

Group4 _ $150,000
Group5 | $250,000

123,500

e e - wa—. e
I the calculated Total Asséts is not correct, click the Back button below and doublecheck the amoiints you
entered in the previous asset sections. If you maké any changes to tliose amounts, click the Next button on thase
Pages, so that your totals can be recalcilated, '
Total Liabilities

NET WQRTH.REQUIREMENTS
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* Group Level| Minimium Total Net Worth
Cmup 1 $6,000
Group 2 ' $20,000
Group 3 $70,000
{Group 4 $150,000
Group § _ $250,000
Thie Total Liabilities below was calculated by adding your Total Current Liabilities and your Total Long Term
Liabilities. . .
1) Enter your Total Liabilitles:
If the calculated Total Li_al,)_ili';;fié not correct; click the Back button below and dnub!eeched: the amounts you
entered in.the Previous liabillities If you make any changes to those amounts, click the Next button on
that page, so'that your total can be recalculated.
Net Worth (T otal Equity)
NET WORTH REQUIREI.\EN TS
Gronp Level| Minimum Total Net Wortt g
|Group1 | -$6,000 :
Group2 | $20,000 '
Group3 ~ $70,000
Growpd | 150,000
Growp5 |  $250,000
The Total Assets below was calculated by adding your Total Current Assets and your Total Fixed & Other Assets,
1 -
(NET WORTH (TOTAL EQUITY)
[TOTAL NET WORTH (Total Assets minns Total thniﬁea)......;...-..;l
109900 '

2)  Note: Lookirig st the NET wbgm‘mgmmm;xm calculated Total Net

* DOC#180, from our website and discontinue with this renewal,

If you agree that the calculated Total Net Worth above is correct, select "I AGREE.
C1AGREE '

If the calculated Tota) Assets is not correct, click the Back button below and double-check_ the amounts you

32
113



P ML LI il AL

“AAMEA L tAT e iE e ]t o i

entered in-the previous asset v-tions. If you make any changes to thos. ~mounts, click the Next button on those
Pages, 50 that your totals can be recalculated.

Agreement Confirmation

Agreement Conﬁxmanon

1) Yourconfirmation that the financial information that you have provided has been accepted.
Click the Next button to complete the renewal, , '
@1 AGREECI DO'NOT AGREE

Group Level .
Groups

Classification and Group Li‘mitq

Group ' Minimun
:Glassiﬁcqﬁunﬁmﬂp 1 $6,000.00
Classification Group 2 $20,000.00 -
Clssification Group3 $70,000.00
Classificatiori Group 4 $150,000.00
Clasrﬁcanon Group 5- $250,000.00
Your calculated nctwortlg:

$109,900.00

Your renewed Classiﬁmﬁon(s)_‘anﬂxGmup_Lhﬁl_t(s)':

AAAAAA A (Group Limits that have been downigraded are highlighted)
e BD3 e GG3 o 2U1

1 understand that submitting a ‘f}ib"e,rﬁ-'au"dn!ei‘_t,jor forged stitement or document or omitting a material fact in

obtaining licensure may be grounds for disciplinary action against my license.

Under pexalty of law, I by ,sweerorjaﬁm,thmaﬁein'tamﬁonIhave:pr'wid'adhthegppucaﬁaﬁ is completo and

correct, and that I have complied with ait criteria for spplying on line.

PleaseA printA a copy of this receipt for your records. :
T o . . i —
Online Renewals

(@

) South (.::Il'Q“ﬁil I,)'L‘[)‘.ll'(m(‘.'l!_‘(lf ]:,':’lf"l()lf'.; Licensing aud chulznif)n.

Online Renewals Receipt
ORDER INFORMATION e
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oA
- Order #: 240398 o '

License: CONSTRUCTION GRQUP LLC-CLG.103920 -

BILLING INFORMATION

Type: Master Card
Card Number: 00000 - XXXx-S!SS
BillingName: Norman R,
Expiration Date: 08/2015
Amount: $135.00
. Rleee'ibtiGa;i‘emf;d:lemOM&M:%AM

-
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

N. Bobby Knight and Construction Group, )
LLC,

Docket No. 16-ALJ-11-0467-AP
Appellants,
V.. ORDER OF DISMISSAL
South Carolina Department of Labor,
Licensing and Regulation, South Carolina
Contractor’s Licensing Board,

Respondent.

LN W N g N P N L N S N S g

This matter comes befdre the South Carolina Administrative Law Court (ALC or Court)
on a Motion to Dismiss filed by the South Carolina Department of Labor, Licensing and
Regulation, South Carolina Contractor’s Licensing Board (Department). The Department requests
that the appeal filed by Appellant N. Bobby Knight (Knight) on behalf of himself and Appellant
Construction Group, LLC (LLC) (collectively, Appellants) be dismissed because Appellants failed
to retain counsel to represent the LLC before proceeding with the appeal and neither appeared at
the hearings below.

On January 4, 2017, the Court mailed a letter to Mr. Knight informing him that he could

" not represent the LLC in his personal capacity pursuant to Rule 8(A) of the Rules of Procedure for
the Administrative Law Court (SCALC Rules) and that he was required to retain counsel to
continue with the appeal. The Court not only explained SCALC Rule 8(A) in that letter but also
provided Mr. Knight with an attached copy of the rule.

On January 16, 2017, Mr. Knight filed a Motion to Correct or Amend Caption and a Motion
for Stay in vielation of the law. >On February 6, 2017, the Court issued an Order denying Mr.
Knight’s motions and granting the Department’s request for an extension of time to file the Record
on Appeal. In this Order, the Court found that this appeal must proceed with the LLC as an
appellant and not just Mr. Knight because “[t]his appeal pertains to not only sanctions against the
qualified party certificate issued to Mr. Knight and fines imposes upon him, but also to the

sanctions imposed against the license issued to Construction Group, LLC and the fines imposed
May 4, 2017
SC ADMIN. LAW COURT
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upon it.” As such, the Court also found that SCALC Rule 8(A) applied to the LLC, thus again
requiring it to retain counsel. The Court plainly stated the following in the Order: “an attorney
can and must be represent an LLC before this Court. Otherwise, the Court will not entertain
any arguments on its behalf.” (Erhphasis added). Also, in granting the Department’s request for
extension of time to file the Record on Appeal, the Court again stated its finding that “Appellant
LLC has thus far failed to.comply with SCALC Rule 8(A) and must, therefore, retain counsel
if it wishes to proqéed on the appeal . .. .” (Emphasis added).

On February 24, 2017, the Department filed the Record on Appeal. On March 24, 2017,
Mr. Knight filed a brief on behalf of himself and the LLC despite the Court’s February 6, 2017
Order requiring Appellants to retain counsel, again in violation of the law. The Department then
filed its Motion to Dismiss on April 18, 2017. On April 27, 2017, Mr. Knight filed a “Response
of Appellant to: (sic) Respondent’s Motion to Dismiss.” In “Appellant’s Note No. 2” in his brief,
Mr. Knight explains why Appellants failed to comply with the Court’s directive:

The question as to SC-ALC Rule 8A that Construction Group, LLC must hire an

attorney to be heard &c. that Appellant Knight would have the money to hire some

attorney for this business had the copper not been admittedly stolen by SCLLR-

CLB Board Member Legrand Richardson, Jr. -- which is a paradox as [i]f (sic)

Richardson, Jr., as owner of Atlantic Electric, had not stolen the copper in the first

place - then - most likely this contract dispute would not now be ongoing since

February 2011. AS (sic) of ‘court like’ administrative law is entitled to judicial

review, yet attorneys are not required for Construction Group LLC - then the

Formal Complaint process warrants a Summons to attach Personal Jurisdiction to

this non-separateable (sic) matter, Construction Group LLC has become a frozen

entity since the theft and fraud at the District Court by Atlantic and its attorneys.
The terms of the federal contract follow the federal contract: Seel[.] (sic).

In his Reply to the Department’s Motion, Mr. Knight also argues, inter alia, that he did not have
to retain counsel because he is “winding up” the LLC, and he cites to S.C. Code Ann. 33-44-803(c)
(2006) to support this contention.! However, though this provision allows “[a] person winding up

a limited liability company business . . . [to] prosecute and defend (administrative] actions and

! Mr. Knight attached to his Reply an original copy of the “Articles of Termination Form™ form from the South
Carolina Secretary of State’s Office. However, there is nothing on this form or anywhere else to indicate that this
document was actually filed with the Secretary of State’s Office. Indeed, according to the Secretary of State’s website,
the last filing for the LLC occurred on 04/27/2004, and the “Dissolved Date” is “N/A.”  See
https://businessfilings.sc.gov/BusinessFiling/Entity/Profile/750e4343-e8eb-44ed-ba60-b7fl1a7blebeb  (last visited
May 2, 2017).
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proceedings” involving the company, this does not obviate Mr. Knight’ responsibility to retain
counsel for the LLC. Rather, this provision simply authorizes Mr. Knight to act on behalf of the
LLC in prosecuting and defending administrative actions and proceedings by retaining counsel to
represent the LLC in such actions. As the Court informed Appetlants in the January 4, 2017 letter
to Mr. Knight and in the Court’s February 6, 2017 Order, SCALC Rule 8(A) provides in pertinent
part that “[a]ny pai‘ty which is not a natural person must be represented by an attorney.” Notes to
the 2016 Amendments for SCALC Rule 8 adds that “Rule 8(A) has been amended to clarify that
any party which is not a natural person, such as corporations, partnerships, and other business
entities, mtist be represented by an attorney in proceedings before the Court.” As the Court also
- explained in its February 6, 2017 Order, “an LLC qualifies as an ‘other business entit[y]’ for
purposes of SCALC Rule 8(A).” Furthermore, the South Carolina Supreme Court, which has the
constitutional duty to regulate the practice of law in South Carolina, has held that “a corporation
may appear pro se only in magistrate's court.” See Renaissance Enters., Inc. v. Summit
Teleservices, Inc., 334 S.C. 649, 653, 515 S.E.2d 257, 259 (1999).

Here, Mr. Knight filed a brief for himself and the LLC in his personal capacity after
receiving repeated admonitions from the Court to comply with its rules and retain counsel for the
LLC. As such, the appeal as to the LLC is void ab initio. Consequently. this Court has no
jurisdiction to hear the LLC’s appeal and must dismiss it. State v. Burton, 356 S.C. 259, 265 n.5,
589 S.E.2.d 6, 9 n.5 (2003) (“A pro se litigant who knowingly elects to represent himself assumes
full responsibility for complying with substantive and procedural requirements of the law.”);
contra Brown v. Coe, 365 S.C. 137, 616 S.E.2d 705 (2005) (allowing a pro se appellant who was
not authorized to file a notice of appeal an opbortunity to retain counsel to continue with the appeal,
but also stating it would dismiss the appeal if counsel was not retained within the time
allotted in the Court’s order), clarified in Brown v. Coe, 365 S.C. 664, 620 S.E2d 323 (2005).
Moreover, even though Mr. Knight claims that he is in the process of “winding up” the LLC, and
even if the LLC were dissolved, this would, at best, render the LLC’s appeal moot and thus would

still result in its dismissal.?

?  Inaddition, even if Mr. Knighi dissolves the LLC, the fine that the Department imposed on the LLC will stilf be
a liability that Mr. Knight will have to discharge pursuant to S.C. Code Ann. § 33-44-803 (2006).
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But' even had tﬁe LLC retained counsel for its appeal to the ALC, the Court would still
dismiss the LLC’s appeal because counsel did not appea} on its behalf both before the hearing
officer and at the Final Order Hearing despite the LLC being properl'y notified of both hearings.
For the same reason, the Court must also dismiss Mr. Knight's appeal, as he also failed to appear
before both the hearing officer and at the Final Order Hearing.> Consequently, all of the arguvments
that Mr. Knight now raises in his brief are being raised for the first time on appeal and, as such,
cannot be considered by this Court. See Prince v. Beaufort Mem'l Hosp., 392 S.C. 599, 611, 709
S.E.2d 122, 128 (Ct. App. 2011) (“It is axiomatic that an issue cannot be raised for the first time
on appeal, but must have been raised to and ruled upon by the [fact finder] to be .preserved for
appellate review.”) (quoting Wilder Corp. v. Wilke, 330 S.C. 71, 76, 497 S.E.2d 731, 733 (1998));
~ see also Burton, supra (“A pro se litigant who knowingly elects to represent himself assumes full

responsibility for complying with substantive and procedural requirements of the law.”).*

3 In both his brief and in his Reply to the Department’s Motion to Dismiss, Mr. Knight argues that he was never
given notice of the hearings below because they were “mailed to 108 Wilson St., Summerville and this is not the
mailing address of Bobby Knight.” However, the hearing officer stated in his order that he “determined that there was
proper service of the Notice of Hearing and Formal Complaint to the Respondents at the address of record ... .” Also,
even assuming that Mr. Knight did not reside at the 108 Wilson St. mailing address at the time that the notices were
served, he still had the duty to inform the Department of any address changes, which he apparently understood at the
time that he completed the “2016-2018 General Contractor's Renewal Form™ on December 1, 2016 because that form
lists his current mailing address for both himself and the LLC. Mr. Knight complete this form almost a month after
the Final Order from Board was mailed. Moreover, based on the mailing addresses cited in the certificate of service
for the Board’s Final Order, which were presumably the same as those used to send the notices for the hearings, the
Department had served the notices for the hearings not only to Mr. Knight at the 108 Wilson St. Address but also to
the LLC at 3940 Hottinger Avenue, N. Charleston, SC 29405, which is the same address that Appellants have on file
with this Court. Therefore, Mr. Knight is without excuse for not responding to the notices sent. But even if the mailing
addresses used to send Mr. Knight and the LLC the notices were different than those used to send the decisions,
because the Final Order was sent to Mr, Knight’s and the LLC’s current address at 3940 Hottinger Avenue, Mr. Knight
had notice that a hearing had taken place and could have filed a Motion to Reopen based on a lack of notice. Because
Appellants did not notify the Board of a lack of notice, that issue is not preserved for appeal.

4 The Court also has no record of a Notice of Appearance filed by an attorney in this case, which is required pursuant

to SCALC Rule 8(B) (“After a case is assigned to an administrative law judge, an attorney or other person authorized
to represent a party pursuant to this rule must file a notice of appearance with the presiding administrative law judge
within ten days of being retained or authorized to represent the party.”) (emphasis added). And even had the LLC
retained counsel, and that attorney had filed a Notice of Appearance, the LLC’s brief was filed by Knight, who is not
an attorney, and would thus, at best, be engaging in “hybrid” representation, which is invalid. See Srate v. Stuckey,
333 S.C. 56, 58, 508 S.E.2d 564, 564 (1998) (holding that because “there is no [constitutional] right to hybrid
representation, substantive documents filed pro se by a person represented by counsel are not accepted unless
submitted by counsel.”). Therefore, the Court would stitl dismiss the LLC’s appeal even had it retained counsel at the
time it appealed to the ALC.
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IT IS THEREFORE ORDERED that Appellants’ appeal is DISMISSED WITH

PREJUDICE.’
AND IT IS SO ORDERED.
R s
" Ralph King Anderson, 1]
Chief Administrative Law Judge
May 4, 2017

Columbia, South Carolina

5 As a final note, the Court points out to Mr. Knight that by disregarding the Court’s warnings and proceeding to
file a brief and a Reply to the Department’s Motion to Dismiss on behalf of the LLC in this case, he has engaged in
the unauthorized practice of law, which is a felony in South Carolina. See S.C. Code Ann. § 40-5-310 (2011).

121



CERTIFICATE OF SERVICE’

I, E. Harvin Belser Fair, hereby certify that 1 have this date served this Order upon all
parties to this cause by depositing a copy hereof in the United States mail, postage paid, in the

Interagency Mail Service, or by electronic mail, to the address provided by the party(ies) and/or

their attorney(s).
?""E.Harvin Belser Fair
Judicial Law Clerk
May 4, 2017
Columbia, South Carolina
6
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Contractor's Licensing: Board
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Post Office Box 11329
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

APPEAL FROM THE SOUTH CAROLINA
DEPARTMENT OF LABOR, LICENSING AND REGULATION
SOUTH CAROLINACONTRACTORS LICENSING BOARD

Honorable. Ralph King Anderson, III
Chief Administrative Law Judge

DKT NO. 16-ALJ-11-0467-AP

N. Bobby Knight & Construction Group, LLC ... ,.............. . .. Appellants,
v

South Carolina Department of Labor, Licensing and Regulatlon
South Carolina Contractors Licensing Board ................. +.+ Respondent.

MEMO TO CLERK -- APPELLANT'S RESPONSE AND PROOF RETURN

edr Judge:Anderson.
Please find enclosed the RESPONSE TO MOTION TO DISMISS from Bobby Knight in the above captioned
case. Enclosed.is one unbound original and two copies. Also, a return postage paid envelope for conforming the
RESPONSE OF APPELLANT copy and the PROOF OF SERVICE copy.
' Also, please include (if any) Proposed Orders from the Respondents.

Bobby Knlght 1
3940 Hottinger Avenue
North Charleston, S.C. 29405

for: Appellant - B. Knight

(843) 735-0814 i F E L E ‘f"

Cc/  Tracey Perlman, Esq. or T. Kyle Tennis, Esq.,
SCLLR Office of General Counsel, ' AR er a0l
PO Box 11329, Columbia, S.C. 29211-1329.

Phone (803) 896-4321 : SC ADMIN, LAW COURT

124



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

APPEAL FROM THE SOUTH CAROLINA
DEPARTMENT OF LABOR, LICENSING AND REGULATION
SOUTH CAROLINACONTRACTORS LICENSING BOARD

Honorable. Ralph King Anderson, III
Chief Administrative Law Judge

DKT NO. 16-ALJ-11-0467-AP

N. Bobby Knight & Construction Group, LLC .. ......... ce..e . .. Appellants,
v

South Carolina Department of Labor, Licensing and Regulation, ‘
South Carolina Contractors Licensing Board ........ ............ Respondent.

RESPONSE OF APPELLANT
TO: RESPONDENT'S MOTION TO DISMISS

(Qualifying Party - Bobby Knight)

Bobby Knight
3940 Hottinger Avenue
North Charleston, S.C. 29405

for: Appellant - B. Knight
(843) 735-0814
FILED
APR 27 2017

SC ADMIN. LAW GOURT
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TO: General Counsel Attorneys for the SCLLR-CLB.
NOTICE TO: Appear and be heard if you are so minded.

RESPONSE by Appellant Knight to the CLB, Respondent's, Motion to Dismiss as shown and
postmarked and FILED at the SC-ALC on April 18, 2017. Appellant Knight received on April
22, 2017. In compliance with SC-ALC Rules 19, 3(A) & (C) he makes this RESPONSE OF
APPELLANT TO MOTION TO DISMISS. .

STATEMENT AND STATUS

The Motion to Dismiss filed by the SCLLR General Counsel Office attacks the Appellant
Knight's Brief's ISSUES without filing timely Respondent's Brief; but asks the SC-ALC 1o-never

read and/or to not consider the Appellant's Brief foundation claiming numerous violatioris:of this

“Parties™: this "person's" Substantive.Law :Ri'ght's._ The SCLLR-CLB attommeys have parsed
through filed documents and attempt& to obfuscate the due process requirement furthering
failures that began with théir own prosecutorial misconduct... 'bad faith' actions which flowed
into this Appeal and. caused Issues which are the kinds of challenges that are always an
appealable item(s). The Motion to Dismisé fails to address that the SCLLR-CLB did not have
_Personal Jurisdiction and Venue and was itself in violation of United States Code §1441(c) et seq
AUTOMATIC STAY in place on the very day, October 20, 2016, when the SCLLR-CLB held
the hearing or trial and now thé Motion to Dismiss alleges and asserts to bar the ISSUES the
Appellant Knight, who has rightfully and timely raised these challenges on this Contested Case
SC-ALC Appeal. The CLB alleges in their Motion to Dismiss that this Appellant is "appearing
in violation of Rule 84" -- contrary however-- the Appe]lant's Brief gives explicit details as to
the CLB violations of United States Code Section(s). This violation of the Supremacy Clause
by the State Agency, CLB, makes moot any assertion that Knight violates Rule 8A instead. A
Contested Case from an Agency that held a hearing all the while knowing this; as their General
Counsel and SC Attorney General were each copied all pleading on the REMOVAL ACTION
and the USDC Order dtd November 3, 2016. A matter still under review by the Norton Court -

even today as a reconsideration letter was presented to that superior U.S. Court.
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The SCLLR-CLB Hearing Officer, W. Franklin Walker's ORDER signature thereon does
not. match his signature on the USPS Return Receipt card he signed for USPS Restricted

Delivery of his USDC Summons & Complaint. e.g. A hearing of the facts will Investigate which

‘signature s corréct: It is now suspect that the CLB staff person has signed this Hearing Officer's
name on their asserted findings of facts; aside from these misleading -statements made in the
Motion to Dismiss that notice and service upon Bobby Knight were properly perfected. When
the Appellant's Brief shows otherwise this contradiction and that service was not perfected even

under the Agency rules before Lack of Summons with any Complaint on each of these parties.

The Motion to Dismiss is correct in only in that the LLC cannot and has not the funds to
hire attorneys to appear as a direct result of the CLB Member Richardson having suffered an
unjust enrichment from stealing the Appellant's copper from the DHS-USCG SBA 8a assigned
federal contract. Knight's LLC is being "gagged" and beening made a "silenced victim" by the
admitted to a federal investigator of his unlawful conduct by a State Agency CLB Member. The

Appellant Knight continues to hold that the prosecutorial misconduct outlined in the Appellants
Brief.on file here-is appealable ISSUES ‘and-ARE coméctly:
kinds of Appeals generally before:any: Court'in America. Now the SC-ALC has been burdened

resented under the parameters of all

with this next step about this Contested Case Appeal - and [I]t has the jurisdiction to decide the
Supremacy Clause ISSUE - Due Process and Equal Protections Affirmative Defense raised

timely and properly by Appellant Knight, being a defined as a party, a citizen, & a person.

The Appellant Knight, a captioned named party by order of this SC-ALC, is also a
"app If"qam-"’ for the licenses 2017 - 2019 renewal period; Knight is allowed to file his brief and

"to appear and participate”. See ﬁﬁﬁ”ﬁﬁ(@iﬁfﬁ@@ﬂ The LLC cannot appear with a
paid attorney as a direct result of the SCLLR-CLB Board Member, Legrand Richardson, Jr., who
has admitted to stealing copper in the Federal Law Enforcement Training Center FLTEC-CHAS
Investigative Report - a uncontested federal contract document. All these documents have been
served upon the SCLLR-CLB General Counsel in accordance with SCRCP 5 and the FRCP. Yet,
their Agency counsel has not provided these in the Record on Appeal [i]t filed in this Court . . .

and,

The Appellant's Brief also pleads further, that the Record on Appeal filed by the
Agency did not include documents. This Motion to Dismiss is a furtherance to dQQgipg» {hi;s\
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misconduct and due process breach keeping all from the SC-ALC review. This is a "bad faith"
and a causation to GRANT in favor of the Appellant.

SC-ALC Rule 8A assumes that the ‘entity’ LLC has the money to hire attorneys when IT
says the ‘entity must be represented by attorneys'. The caption of the Agency Formal Complaint -
- as expanded upon in the Appellant Knight's Brief has the name of the ‘person’ Appellant
Knight. This Rule 8A makes not provision for a deceased party but §33-44-44(b) does - or in this
matter - one 'person’ sole proprietorship SMLLC, that has been rendered financially helpless by
the admitted wrongful actions of Legrand Richardson, Jr. CLB Member. However § 33-44-
803(c) does provide an open gate for this Appellant Knight to proceed at the SC-ALC without

legal representation for this Winding Up, Dissolved 'entity’. See EXHIBIT A. hereto.

Before the SCLLR-CLB can raise any Motion to Dismiss - first, Appellant Knight is
entitled to argue that the CLB - the Agency's October 20, 2016 trial below was held in violation
of the Supremacy Clause - the USDC's AUTOMATIC STAY. Yes, before the SCLLR-CLB
attorneys can appear alleging the Appellant Knight "is in violation of Rule 84" the CLB must
prove to this SC-ALC that théy did not violate the Supremacy Clause, the action that ignited the
SC-ALC Contested Case Appeal in the first place. The Appellant Knight, a rifz’htfuikgarty» 1. this

matter, demands ‘strict proof- théreof that the CLB October 20, 2016 hearing is/ (or is not) the
prodruct of prosecutorial. misconduct by the CLB and is/ (or is not) a product of a violation of the
federal AUTOMATIC STAY put in place by this Appellant Knight's REMOVAL ACTION
served upon the SCLLR-CLB General Counsel. Pending now: are connected prosecutorial
1mi"s‘.c’0n'du'ct, by the related CLB attorneys before the USDC Norton Court. The CLB has made no

pleadings denying ... silence follows.

A violation of the Rules of this Court, The Federal Law, by the CLB attorneys is a just cause, in
and of itself, for this SC-ALC to dény thie Agency's Motion to Dismis§.and. t60; it's Final Order

and just cause in the alternative, to GRANT the Appellant's Brief as timely filed with the good

and just reason(s) presented correctly on Appeal.

The CLB Motion to Dismiss reads all over by "parsing from" ‘the Appellant's Brief, but this
RESPONSE TO THE MOTION TO DISMISS seeks for the SC-ALC Judge and this Court to not

ignore the details outlined. in the filed.Appellant's Brief. Appellant Knight restates his brief in
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further objection to the April 18, 2017 Motion to Dismiss considerations and reviews. The CLB

Motion to Dismiss is frivolous attempt to avoid filing answers to issues not raised for the first
time as alleged. but Knight is responding, at best, to the State Agency's violation(s) & denials of
the Appellant's Due Process and Equal Protections below SC-ALC.

I. ANALYSIS

SC Code § 33-44-803(c) "person” supersedes use of SC-ALC Rule 8A 'entity for this Contested
Case - Appeal but supports the SC-ALC Rule 8A ‘person’ as an individual:

The SCLLR-CLB Motion to Dismiss asserts that SC-ALC Rule 8A and the Cohrt can only
allow the LLC belonging to Appellant Knight to be heard represented by an attorney. Knight has
been cited many many times stating that this LLC has not the resources to hire attorneys and why
the business was destroyed and by whom. Now the affairs of the LLC are defined by § 33-44-
803(c) and Appellant Kx}ight may represent [i]ts defenses at this S_tate Administrative Court.

SC Code § 33-44-803(c) is governed by these Article 8. Definitions. In so writing this Section,
the General Assembly wrote a clear and specifically distinct definitions for both an ‘entity’ and
for 'person’. Appellant Knight meets the definitions of a Party, a Person, and is the Qe_m_e_cj
the SC Legislature at § 33-44-803(c) which has written and states clearly that "4 Person

licant for: this Contractors Licerse Rénéwal, and as a 'person’ satisfies the clear intention of

winding up a limited company's business may . . . prosecute and defend actions and
proceedings, whether . . . , or administrative, . . . " The Legislature could have; but did not use
at 803(c) their defined term for 'entify’. And having used the term 'person' includes that
Appellant Knight, the organizer for the LLC, is the only 'person, sole surviving member' with the
lawful rights for winding up the business of his LLC as is named in the caption of this appeal
and targeted by the SCLLR-CLB General Counsel Motion to Dismiss, Rule 8A for an 'entiry'.
Further reading of SC-ALC Rule 8A. Right of Parties to Participate. A. Parties and Their
Representatives. Partiés in a contested case have the right to participate. states; "A party

roceedin; j;iWithout«lé‘ pal representation shall fe'rria‘ibn fully responsible:for compliance. with these

Rules and the Administrativé Procedures Act? "

Appellant Knight, by winding up these affairs is such a 'person’' and a ‘party’ and has been
{correctly} proceeding without legal representation and shall . . . Act. See EXHIBIT A. The
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South Carolina Secretary of State Dissoluﬁon_n form for Construction Group LLC by [i]ts

organizer who is also captioned above as Appellant Knight.

AUTHORITY

See aiso and consider:
"'The cardinal rule of statutory interpretation is to ascertain and effectuate the intention
| of the legislature.” Ranucci v. Crain, 409 S.C. 493, 500, 763 S.E.2d 189, 192 (2014)
(quoting Sloan v. Hardee, 371 S.C. 495, 498, 640 S.E.2d 457, 459 (2007)). "When a
statute's terms are clear and unambiguous on their face, there is no room for statutory
construction and a court must apply the statute according to its literal meaning." Jd,
- (quoting Sloan, 371 S.C. at 498, 640 S.E.2d at 459). "In interpreting a statute, '{w]ords
‘must be given their plain and ordinary meaning without resort to subtle or forced
construction to limit or expand the statute's operation. Id. (quoting Sloan, 371 S.C. at
499, 640 S.E.2d at 459).

Cf.Capco of Summerville, Inc. v. J H. Gayle Constr. Co., 368 S.C. 137, 142, 628 S.E.2d

138, 41 (2006) ("Where there is one statute addressing an issue in general terms and
another statute dealing with the identical issue in a more specific and definite manner, the
more specific statute will be considered an exception to, or a qualifier of, the general
| statute and given such effect.").

1 SECTION 33-44-101. Definitions.
| In this chapter:

{ (7) "Entity"" means a.person other than an individual.

(14) "Person" means an individual; corporation, business trust, estate, trust,
partnership, limited liability company, association, joint venture, government,
governmental subdivision, agency, or instrumentality, or any other legal or commercial
entity.

SECTION 33-44-803. Right to wind up limited liability company's business.

(c) .A person winifih‘g up-a limited liability company's business may preserve the
V company's business or property as a going concern for a reasonable time, proséciite and
defend. actions and- p_roceedmgg, ‘whether civil, criminal, or administrative, settle and
close the company's business, dispose of and transfer the company's property, discharge
the company's liabilities, distribute the assets of the company pursuant to Section 33-44-
806, settle disputes by mediation or arbitration, and perform other necessary acts.
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-The Winding Up of Construction Group, LLC affairs has been onoing and inevitable
demise of a LLC company that is a sole proprietorship SMLLC and began it's spiraling out of
existence since the theft of the copper by CLB Respondent Richardson, an undisputable fact
about this SC-ALC Contested Case Appeal, of whom is Legrand Richardson, Jr., an owner of
Atlantic Electric, LLC and also a SCLLR-CLB Member. This federal matter is continuing and
pending before the United States District Court 2:15-cv-03199 DCN MGB. Material Fact must

be determined at a trial of the facts and not disposed of by a dismissal that disregards evidences.

IL ANALYSIS

Lack of a Summons served with the State Agency's Formal Complaint naming a
person’ Bobby Knight -- all about this Complaint fails to meet the due process Agency burden
for service of the Summons & Complaint to be filed together and served on the LLC and Bobby
Knigﬁt. SCRCP is the default rules for the SC-ALC. As such; ..... the State denies and violates
the individual 'person', as the 'party’, as the ‘citizen' of his US Constitutioﬁ protections, and, of

SC State Constitution Article 1 Sect. 3.; and SCRCP 1, 3, 4, S, and 81 (but not limited to same).

At about the same time the Legislature created the SCLLR-CLB and allowed existing
county contractor liceﬁsees to grandfather their license to the CLB Agency, the Legislature also
made significant changes to the Probate Code. What makes this example of Probate
Subcommittee Report solicited by the SC Supreme Court concurrent with the flaws in Lack of
Summons at Formal Complaints by SCLLR is that in Probate, 23 of the 46 counties did not use
Summons about Petitions. The Summons Subcommittee Report showed that a 'person’ must have

a Summons. Without a Summons, a commencement of an action is barred.

One ARGUMENT raised Appeal in the Appellant's Brief is that LOWER AGENCY
TRIALS AND HEARINGS BELOW ERRED BY ACTING ON A FORMAL COMPLAINT
AND ALLEDGED BEING PERFECTED AND SERVED WITHOUT A SUMMONS UPON
THE APPELLANT. Due Process Equal Protection Arguments are proper at any time before any
Court to challenge personal jurisdiction of Court [and Court-like] State Agency civil actions. |
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"Although quite elementary to an audience of lawyers, the Constitution of the State and
the United States, requires due process of law." See Summons in Probate Court, p.4
(1/21/2010) Committee Chairman K. DeAngelo, Report to SC Legislature AND Article 1, Sec. 3

of our State Constitution provides 'any persoh' as follows:

~ ARTICLE I
DECLARATION OF RIGHTS
SECTION 3. Privileges and immunities; due process; equal protection of laws.

The privileges and immunities of citizens. of this State and of the United States under this
Constitution shall not be abridged, nor shall :any-person be deprived of life, liberty, or property
without due process of law, nor shall any person be denied the equal protection of the laws.
(1970 (56) 2684; 1971 (57) 315.). ' |

"The sanctity and importance of a cohesive, uniform set of procedural court rules, which
begins with process, is to ensure that all parties who come before the court enjoy their
constitutional right 10 due process.” Summions in Probate Court at 4 1d. SC S.Ct

Subcommittee's Report to SC Legislature (1/21/2010).

CONCLUSION

The SC-ALC must:deny with' prejiidice - the CLB Motion:to Dismiss as Rule 8A does not
apply to the LLC during the Winding Up processes. AND Rﬁle 8A 'entity” has been superseded
by SC Code §33-44-101 Definitions. for party at § 33-44-803(c); and '

The SC-ALE must denywith. prejudice the. CLB Motion to. Dismiss subsequent
allegations as the Motion does not comply with the requirement that the Motion is not allowed
because the movant has not meet the burden for entitlement as a Matter of Law. The §33-44 et

seq. Laws and Definitions supersedes using SC-ALC Rule 8A to silence 'the individual person’

also provided for as a ‘party’ and a license 'applicant' for rénewal denied by this State Agency;.

and

132



The SC-ALC must deny with prejudice the CLB Motion to Dismiss and Final Order
appealéd from by Krﬁght and can find now that Mr. Knight, a person, is a party, is a US citizen
and has been denied Due Process and Equal Protections afforded by the US Constitution and
the SC Constitution Article I. Declaration of Rights. Section 3. Privileges and immunities; -
due process; equal protection of laws; AND 28 U.S. Code § 1654 - Appearance personally
or by counsel; AND 8 U.S. Code § 1401 - Nationals and citizens of United States at birth.
See APPENDIX:: hereto.

April €1 2017

North Charleston,
South Carolina

Respectfully,

Bobby Knight
3940 Hottinger Avenue
North Charleston, S.C. 29405

for: Appellant - B. Knight
(843) 735-0814
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EXHIBIT A

| Secretarylof State DISSOLUTION form: LLC
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STATE OF SOUTH CAROLINA
SECRETARY OF STATE

ARTICLES OF TERMINATION
LIMITED LIABILITY COMPANY - DOMESTIC

FILING FEE $10.00

ZARLY IN BLACK INK

The following limited liability company having dissolved and completed its winding up, terminates its existence by filing
these articles of termination in accordance with the 1976 S.C. Code of Laws, as amended, Section 33-44-805:

1. The nams of the limited liability:company is: .

CONSTRUCTION GROUP, LLC
3940 HOTTINGER AVENUE
NORTH CHARLESTON, S.C. 29405

03/30/2001

2. The date the articles of organization were filed is

3. The date of the dissalution of this limited liability company was ¥ 222017

4. Has the company wound up its business and terminated its legal existence? YE§
5. Unless otherwise specified, these articles are effective when endorsed for filing by the Secretary of State. Specify the
time and date of any delayed effective date: N,A
(Date

S

X W |

(Signature — Pisasa see the Filing CRogkiat below]:
N. ROBERT "BOBBY" KNIGHT
{Print Name) ' ‘
04/22/2017

(Date)

Capacity/Position of Person Signing (You must check one box.)
] Manager [T] Member Organizer

[ Fiduciary [[] Attomey-in-Fact

Form Revised by South Carolina Secratary of State, August 2016
F0045
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-- APPENDIX -

2009 Revnsed Notes

3. Time.

A. Computation. In computing any penod of time prescnbed or allowed by these rules, by
order of court, or by any applicable staluteglthe dayic
designated period of time begins to run is not mcluded. The last day of the period so
computed is to be included, unless it is a Saturday, Sunday or a State or Federal holiday, in
which event the period runs until the end of the next day which is neither a Saturday, Sunday
nor such holiday. When the period prescribed is less than seven days, intermediate Saturdays,
Sundays and holidays shall be excluded in the computation. A half holiday shall be

considered as any other day and not as a holiday.

B. N/A.
C. Service By Mail. | ver'a/paity has the Tight o is required to'do some act of take §
proceedings _vvitlx;t_i; gpnescnbed( pe er the servic m;qkf_gw fiotice or other.paper. upon him

8. Right of Parties to Participate.
A. Parties and Their Representatives| Parties in‘a contested:cas

or to be represented in all hearings or pre-hearing conferences related to their case. Any party
may be represented by an attorney admitted to practice, either permanently or pro hac vice.

No one shall be permitted to represent a party where such representatnon wou]d constitute the
unauthorized practice of law: 4 Any purty which’is'not'a’ natural.p Ye:repre drb

-person: .
aniattorney However, in cases arising under the Occupational Safety and Health Act, a

pannershlp, corporanon or other busmess enuty may be represemed by an officer or

employee. &' g esentation shall remain.fully:respc
comghggceiwﬂhxthese Rules and ‘thicAdministrative Procedures'Act, This Rule shall not be
construed to permit law student practice except to the extent authorized by Rule 401 of the

South Carolina Appellate Court Rules.

19. Motions.
A. Content and Filing. All pre-hearing motions shall be written, contain the caption of the case
and the title of the motion, the contested case docket number assigned by the Court and the
name and address of the person preparing it. The motion shall also state the grounds for relief
and the relief sought. Except as provided in Rule 20, all motions shall be filed not later than
thirty (30) days before the hearmg date, unless otherwise ordered d by the administrative law
Mge ARy partgn may ﬁle a wntten*response 10 the»motlon wnthm tenWO) dayssof the ﬁhrng
the mol h

g

s;of-the filing of a.résponse; unless otherW|se

. . witl
ordered by ‘the admmlstratlve laWJudge

136



