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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT
N. Bobby Knight and Construction Group,
LLC, :
Appellants, MOTION TO DISMISS
v, Docket No. 16-ALJ11-0467.AP
South Carolina Department of Labor, -
memnsmdhkesulahon,Sothamlma Fl L E D
Contractor’s Board,
censing ~ APR 18 2017
R t.
ponden 8C ADMIN LAW COURT

Respondent, South Carolina Department of Labor, Licensing and Regulation, South

Carolina Contractor's Licensing Board (hereinafter “the Board™), pursuant to SCALC Rule 38,

moves this Court to dismiss Appellants’ appeal. ~Specifically, this Court should dismiss
Appeliants’ appeal for the following reasons: (1 Appellants have failed to comply with the

. applicable court rules, specifically SCALC Rule (8XA); (2) Appeliants have failed 1o comply
with the Court’s February 6, 2017 Order; and (3) Appellants cannot reise issues for the first time
on appeal.

In support of ita Motion, Respondmt shows the following to the Court:

SCALC Rule 38 provides that “fu]pon Enotion of any party, or on its own motion, an
administrative law judge may dismiss an appeal or'molvethe eppeal adversely to the offending
.pmtyforflilmmeomp!ywiﬂlmyofthemleaofpmeedmfonbpqals,includingﬂ:efuﬂmtb
comply with any of the time limits pmﬁdedinthesemlaorbyo:duofthg()om."'

'SCALCRu!aG(A)umccmpamdwmmlmmiaofwmfwwuitbmwmmufm
SCARMMM“GMMVM Mmiymmmmmawnuwm
edministretive agzncies. Accmdmgly.mllﬁoncfuyofﬂstmmmlo!t&SCAlﬁRnks.hMﬁm
to SCALC Rules 33 through 41, mm&gm&rmummmscucmss.
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Additionally, the 2014 Revised Notes to SCALC Rule 38 further provides that “[ijn all
cases involving pro ge litigants. or those without substentiel knowledge and experience in
administrative matters, the administrative law judge may make reasonsble cfforts to assure
faimess. Nevertheless, such litigants remain responsible for complying wuh these Rules and all
.appheable statutes.” In addition to &e SCALC Rules, the South Carolina Court of Appeals has
also clarified that pro se lmgants are responsible for complying with the requirements of legal

proceedings. See Goodson v. Am. Bankers Ins. Co. of Fliorida, 295 S.C. 400, 403 368 S.E.2d

687, 689 (Ct. App. 1988) (“Leack of familiarity with legal proceedings is unacceptable and the
court will not hold a laymsn to any lesser standard than is applied to an attorney.”)

SCALC Rulc 8(A) specifically provides that, other than for OSHA cases, “{a]ny party .

which is not a nstural person must be represented by an sttomey.” Further, the Notes to 2016

Amendments for SCALC Rule 8 provide that Rule 8(A) was “mnended to clarify that any party
which is not a natural person, such as corporations, partwa!ups. and other business entities,
munbementedbymmwmymwoeeedmgsbefomthem"(mphamadded)
Construction Group, LLC, the licensed entity, is a business entity by virtue of being an LLC, and
is not a natural person. Aceorﬂingly,ananomymwtmpmanAppdlminﬂ\ispméaadin&as
‘required by SCALC Rule 8(A).

In the pmsmt apped, Appellants submitted their Brief, whtch includes thirteen separate
issues on appeal without identifying an attomey. (Covet of Appeumts Br. and Appdlants Br.
p. 27). With respect to this issue, Appellants provide the follounng as to why their compliance
with SCALC Rule 8(A) is not roquired:

APPELLANT’S NOTE No. 2: The question as to SC-ALC Rule BA that Comm::
Group.LLCmusthnean'a:ﬁomeytobe:hemd&c.thmAppdlameght would have the
nmneymhnescmemomeyformwmnasshadtheeoppamtbeeue&nmedlymlm

by SCLLR-CLB ‘Board Member Legrand Richardson, Jr. — which is a paradox as [i}f

Richardson, Jr., as owner of Atantic Electric, had not stolen the copper in the first. place -
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then - most likely this contract dispute would not now be ongoing since February 201 1.
AS of ‘court like’ administrative law is entitled to judicial review, you attomeys are
roquired for Construction Group LLC - then the Formal Complaint process warrants a

Summons to attach Personal Jurisdiction to this non-separatesble matter. Construction -

Grogp LLC has become a en entlly since the theft and fraud

e A s e e e lgle

dthst

- e e T

(Appellants’ Br. p. 8.)°
Appellants” abovequoted response does not alleviate them of the responsibility to have
anattomyrepmmﬂmbofmemisCounasrequimdbySCAbCRule 8(A). The Court has
ma&emmabhcﬁomaﬁwﬂlheﬁn&wdimsedin Section 2, to assure feimess. However,
Appellants still remain responsible for complying with the applicable court rales.

On Jemuary 4, 2017, E. Harvin Belser Fair, Judicial Lew Clak 10 the Honorable Ralph

: KingAnduson.ﬂf,lﬁnilednlmmMr. Knightoprpellantsthupmvidedthn“ithu come to

the Court’s attention that Construction Group,. LLC, is not represented by an attorney in this

matter.” (R p. 127). In the letter, Ms. Fair explained that SCALC Rule 8(A) was amended on or

| about April 30, Zm‘wmhibitmewmmﬁudmcﬁceofhwinwwm:ndshe

stated that SCALC RuleS(A)raqmresmatanmoruyudmimdtoMcainSoumcﬁmﬁne
must represent an entity party, like Construction Group, LLC, before this Court. (R.p. 1275.

Cn orM January 16, 2017, Appellants filed a Noﬁeelmd Motion to Correct or Amatd

Cese Caption. (R. p. 147). Following, Reapondsat submitted its own Motion to Deny

Appellants’ Motion to Comect or Amend Caption on Janusry 27, 2017, (R. PP. 149-51),

Appeliants then submitted two iepl(es, one original reply and one emended reply. to

Respondent’s Motion. (R. pp. 152-62).

’mm.ﬁomwm'mr.p.s.nmmmmmmummwm
provided in their brief.
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Cn February 6, 2017, the Court issued an Order regarding the aforementioned motions.
(R. pp. 163-68). In its Order, the Court denied Appellants’ Motion to Correct or Amend
Caption, finding that the current appeal pertains to not only sanctions against the qualified party
certificate issued to Mr. nghtandﬁmtmposedagamsthxm,“butdsotomesmmm
xmpomdagamstﬂwhcensemuedwComn'ucnonGmup, LLCmdtbeﬁnmmposeduponn
Therefore, this appeal must proceed with the current licensee, the LLC, as an appellent, not just
‘M. Knight.™ (R. p. 165). . |
© After cxamining the lnguage of SCALC Rule 8(A) and the eccompenying Notes to 2016
Amendments, the Court explained that “en LLC qualifies as an ‘other business entitfy]® for
purposes of SCALC Rule 8(A). Therefore, ap attorney can and must represent an LLC before
this Court. Otherwise, the Court will not entertain any arguments on its behalf™ (R. p. 164).

Finally, in addressing Respondent’s request for an extension to fle the Record on
Appeal, the Court granted Respondent’s regisest for the extension, without regard to Appellants®
complience with SCALC Rule 8(A), because Appellants’ brief was not dus until thirty days
following the filing of the Record on Appeal and Appellants may have retained counsel by the
timethéirbﬁefbmedue. (R. p. 166). The Court then continued to explain “though the
Court finds that Appeliant LLC hes thus far failed to comply with SCALC Rale 8(A) and must,
‘therefore retain counsel if it wishes to proceed on the appeél, the Coun will grant
-[Respondent’s] request . . . .” (emphasis ad@ed).

Respandent filed the Record on Appeal on February 24, 2017. (R. p. 169) Appellants’

Brief was then filed pro se on March 24, 2017, in direct violation of the Court’s February 6, 2017 -

Oxdamqnhh)gAppdlmmtoMainmammeyifﬂwywishthbappealwmforwm.
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“ltisuiomﬁcmalanissuewuwtberaisadfor'meﬁrsttimeonmbuummhavc
bemrﬁuedﬁnamlnﬂedmnbytheﬁaljudgetobemmed forlppellatemwew" Wilder

" Com. v Wilke, 330 S.C. 71, 76, 497 S.E.2d 731, 733 (1998). “Without an initial ruling by the
trial court, a reviewing ooun simply would not be sble to evaluate whéher the trial court
committed error.” Nicholson v. Nickolson, 378 S.C. 523, 537, 663 S.E.2d 74, 82 (CL App.
2008). “It is well settled that . . . an appellate court cannot address an issue unless it wes rajsed
to, and ruled upon by, the trial court.” Smith v. Phillips, 318 5.C. 453, 455, 458 S.E.2d 427, 429
(1995) (emphasis added). |

An evidentiary hearing before a hearing officer appointed by the Board occurred on
September 9, 2016. (R. pp. 46-72). This_ hearing took place pursuant to the Notice of Hearing
and Formal Complaint that was mailed to Appellants at Appellants’ sddress on file with the
Board — 3940 Hottingar Avenue, Charleston, SC 29405, (R. p. 35). Importantly, this is the
same mailing address that Appellants have ussd — and are still using — for this current appeal.
(R p. 169, Appellants’ Br. Cover and Appellants’ Br. p. 27) |

Dupitebeingmbalynoﬁced for this hearing, Appellautsdwnoftonppmtotmke
myaxmmmmwwnwﬁmmemngmmmmwmﬂjmmum
without Appellants present. (R. pp. 46~72).°

Following this evidentiery hearing, the Notice of Final Onder Hearing was then mailed o

Appellants, again at the samo sddress. (R. PP. 36-43). The Final Order Hearing took place on
October 20, 2016. (R. pp. 100-07). At the Final Order Hearing Appellants agzip failed to

’mmm-mmmym@m;&awammngmmrmumadwm
Fm.@whmmmwwwmmg&rmﬂmm&edemeMdmdfx
W’BMW&W,MSC.MS:%Mwﬁ&dmwm‘w‘ww,mm
by regular mefl bad not been returned. (R pp. 50-51). Additonally, Ms. O'Linds Mack, the administrative
assistant responsidle for mailing the- Notise of Hearing and Formal Complaint, testified that che: somt the
ﬁumwmmmm'mofmmmwwmmm_muwyu“zom
(R. pp. 69-72).
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appear; thus, they did not make any arguments on their behalf. The Board adopted the Hearing
Officer's Recommendation without modification, (R. pp. 104-106).

Appellmnschnsermtoéppearueitherﬂwiniﬁal September 2016 evidentiary hearing or
the October 2016 Final Order Hearing, despits being properly noticed for both. In doing so,
Appellants chose not to make any arguments on their behalforprqvide any explanstion to the
hearing officer or the Board before they issued their recommendations and order, respectively.
Appellants cannot an sppeal now try to arguc at least thirteen (13) separate issues on appeal that
were never raised to or ruled upon by either the hearing officer or the full Board ¢ To allow
Appellants to do so would be in violation of well-settled precedent that an appellate court canmnot
determine whaether the lower tribunal committed esror when the lower tribunal was never made
aware of any of the arguments suddenly before this Coa.mn;w.

WHEREFORE, based on the aforementioned reasons, Respondent tespectﬁxlly requests
that Appellants” appeal be dismissed with prejudice and for other such relief as the court deems
just and appropriate. |

(Signature on following page)

‘The,mim(ll)mmmidmﬁﬁedbywnaﬂmmmefonom'm) VENUE was not provided in
Charleston. County, the residence of Mr. Knight"; "(k) . . . the Takings Clause as it spplies to SCLLR-CLB violating
the Boan‘!_‘s Ontine brochure *How to file a complaim’ Sc APPENPD( V, the yellow highlighted provisions™; and
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Respectfuily Submitted,

South Carolina Department of Labor,
Licensing and Regulation
South Carolina Contractor's Licensing Board

T. K--YLgl- “TENNI :

Attomney for Respondent

' Post Office Box 1 1329
7 g : Columbia, South Carolina 29211-1329
' / , 2017 ' (803) 896-4321

Ky'le;t‘exnxis‘@llr.sc.g_ov.
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THE STATE OF SOUTH CAROLINA
"In The Admini_stmtive Law Court

APPEAL FROM THE SOUTH CAROLINA
DEPARTMENT OF LABOR, LICENSING AND REGULATION
SOUTH CAROLINA CONTRACTOR'S LICENSING BOARD

Docket No. 16-ALJ-11-0467-AP

N. Bobby Knight and Construction Group, LLC, . ... .... .. Appellants
’ v.

South Carolina Department of Labor, Licensing and Regulation, -
South Carolina Contractor’s LicensingBoard . ........, ... Respondent.

CERTIFICATE OF SERVICE

I hereby certify that I am an Attorney for Respondent in the above-captioned matter and that on the
182 day of April, 2017, in Columbia, South Caroline, I served s copy of Reepondent’s Moticn ¢
D!mksomomngmmdAppdlamsinthismanmbyhmdddivayanébymaﬂing, respectively, to the

BY HAND DELIVERY BY MAILING
The Hon. Ralph King Anderson, 111 N. Bobby Knight and
Administrative Law Court Construction Group, LLC

- Edgar A. Brown Building 3940 Hottinger Avenue
1205 Pendleton St,, Ste. 224 ' Noxth Charleston, SC 29405
Columbis, SC 29201-3731 Appeliants :

SOUTH CAROLINA DEPARTMENT OF
LABOR, LICENSING AND REGULATION

T Kyle Eng W ' ‘

Assistant Disciplinary Counsel .
South Carolina Department of Labor,
Licensing and Regulation , v
. Office of Disciplinary Counsel ElL =D
Columbia, South Carotina ' .
Aptit _|¥% , 2017 APR 18.2017
SC ADMIN LAW COURT
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SOUTH CAROLINA DEPARTMENT OF LABOR, LICENSING AND REGULATION
BEFORE THE STATE CONTRACTORS’ LICENSING BOARD '

. In the Matter of:
CONSTRUCTION GROUP, LLC
License No.: CLG:103920 GC
License No.: CLM.106217 MC

N.BOBBY KNIGHT
Credential NO.: CQG.14038

CERTIFICATE OF SERVICE

Respondents.
Case No.: 2015-3

Mr. N. Bobby Knight
Construction Group, LLC
3940 Hottinger Avenue
Charleston, SC 29405

SOUTH CAROLINA DEPARTMENT OF
LABOR, LICENSING & REGULATION
CONTRACTORS® LICENSING BOARD

&

‘O’Lindd’S: Mack, Administrative Ass;
LLR-Office of Disciplinary Counsel
Office of Genera] Counsel

Post Office Box 11329

Columbia §C 29211-1329

2016.

82
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South Carolina Department of Labor, Licensing & Regulation

STATE OF SOUTH CAROLINA
COUNTY OF LEXINGTON

In the Matter of:

CONSTRUCTION GROUP LLC  CERTIFICATE OF SERVICE BY MAIL
CLG.103920 : , '

N. BOBBY KNIGHT
CQG.14035

This is to certify that the undersigned has this date, November 4, 2016, served the
Final Order in the above entitled action upon all parties to this cause by depositing a copy
hereof, in the United States mail, postage paid, or in the Interagency Mail Service addressed
1o the party(ies) or their attorney(s) to the following address:

CONSTRUCTION GROUP LLC
3940 HOTTINGER AVENUE
CHARLESTON SC 29405

N BOBBY KNIGHT
108 WILSON STREET
SUMMERVILLE SC 29483-6232

Administrative Assistant
sC Department of Labor, Licensing
and Regulation
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS RE@ .
| | Eyme..
2357

APPEAL FROM THE SOUTH CAROLINA 41/ ) P
DEPARTMENT OF LABOR, LICENSING AND , 16
SOUTH CAROLINA CONTRACTORS LICENSING BOARD of /4,0,0@’%

Honorable Ralph King Anderson, III
Chief Administrative Law Judge

APPELLATE CASE NUMBER: 2017-001311

N. Bobby Knight & Construction-Group, | 5 OISR Appellants

V.

South Carolina Depariment of Labor, Licensing and Regulation,
South Carolina Contractor’s Licensing Board.........cooooiiiinniiinnn Respondent

APPELLANT’S COUNSEL'S CERTIFICATION
AS TO THE RECORD ON APPEAL SUPPLEMENT

I certify that the Record on Appeal Supplement mailed to the Honorable South Carolina Court of
Appeals in this matter contains no matter which is irrelevant to this appeal.

Respectfully submitted,

SWOPE LAxyty,, P.A.
Wolly, |
WILLIAM K. SWOPE, ESQUIRE

S.C. Bar No.: 15168
1525 San Rittenberg Blvd., Ste. 208

"Charleston, SC 29407
Ph.:  (843)852-4925
Attorney for Appellants
Charleston, SC
May 24, 2018
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

APPEAL FROM THE SOUTH CAROLINA
DEPARTMENT OF LABOR, LICENSING AND REGULATION

SOUTH CAROLINA CONTRACTORS LICENSING BOARD

Honorable Ral’ph King Anderson; I RE@EEVE I/
Chief Administrative Law Judge AUG 02 2078
COurt Of Anhn

Peals

APPELLATE CASE NUMBER: 2017-001311

- N. Bobby nght & Construction Group, LLC, .o eveans Appellants

V.

South Carolina Department of Labor, Llcensmg and Regulation,

South Caroliria Contractor’s Llcensmg Board........occooooiii teeveiceene.. ReESpondent

CERTIFICATE OF SERVICE

On this 24" day of May, 2018, I, William K. Swope Esquire, of the’ Swope Law Flrm P.A.,
d1d hereby-serve the Record on Appeal Supplement on the followlng
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The Hon. Jenny Abbot Kitchings
Clerk of Court

South Carolina Court of Appeals
P.O.Box 11629

Columbia, SC 29211

T. Kyle Tennis, Esquire

Assistant Disciplinary Counsel

South Carolina Department of Labor, Licensing and Regulation,
South Carolina'Contractor’s Licensing Board

110 Centerview Drive

P.0.Box 11329

Columbia, SC 29211-1329

JACKSON SETH WHIPPER
Whipper Law Firm

P.O. 70070

North Charleston, SC 29413
(843)740-7777

Mr. N. Bobby Knight
3940 Hottinger Avenue
North Charleston, SC 29405

Wl

William K. Swope
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