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MR. BROOME: No, Your Honor.
- THE COURT : Okay. Ali right. Y'all bring the panel
in, please._
(Whereupon, the jury panel enters open court at
approxiﬁatély 12:24 p.m.)
THE CCURT: All fight. Ladies and gentlemen, the
first case that is being called for trial is the State of
South Carolina versus Leon Lagwan Barksdale. Mr.

1

Barksdale, if you woﬁld stand, please, sir, and just face

)

the jury panel for just a second so they can see you.
{

Face that way.
(Whereupon, the Defendant stood before the jury

panel.)

- THE COURT: Yes, sir. Very good. .You can have a

seat. Thank you. Mr. Barksdale has béen charged and
indicted with- felony driving under the influence, great
bodily injury results. And let ﬁe explain to you, ladiés
and gentlemgn, the fact that Mr. Barksdale has been
charged and indicted in this case 1is absoluteiy no
evidence whatsoever of any guilt on his part. The

indictmeqt that I'm holding in my hand is the charging

- document putting Mr. Barksdale on notice of the charge

that he is facing at this trial. It is the mechanism to
get the case into trial where we are today and the

14
indictment has no further significance. So please don't

4
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5

give it any significance and again, understand that it is
not evidence of any guilt on Mr. Barksdale's part. I
will, however, read to you the allegations that the
indictment contains. That Leon Lagwan Barksdale did on or
about October 21st in the yéar 2013, in Laurens County,’
who, under the influence of alcohol, drugs,. or the
combination of alcohol and drugs, did drive a vehicle and
when driving the said vehicle did an act forbidden by law
or neglect any duty imposed by law to wit, drove with
reckless disregard for the safety of others and/or failed
to-charge,»failed to change the. course of travel to avoid
causing the accident and/or failed to slow down\to avoid
cars in the accident and/or failed to keep a proper
lookout and/or failed to maintain his vehicle under proper
control and/br turned into the path of oncoming traffic,
which act of neglect proximately caused great bodily
injury to another person, Carlton Gregory, in Violation of
the provisions of Section 56—5—2945, Code of Laws for
South Carolina. Now, I am going to ask you some questiohs
and the ;ame rules apply, if you are reluctant to réspond
in front of everybody I'll speak with you privately. 1In
addition, there will be blocks of questiops that ‘I will
tell you if you want ﬁo respond, don't do it in front of
everybody, but do it with me privately as we did before.

Okay. Any member of the jury panel related by blood or

{

5
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understand and can appreciate your schedule. Mr. Broome,

motion will be deniéd. What bther'pretriai matters do we
have? C _‘ S | ;
v MR SCOTT:'lYouf Honor, SLED agents may be released
yet or at least coming back? | |
THE COURT: Right. Do-you have.anyvmore need for
these two SLED agenté?
MR. BROOME: I may. I'd like to see what happens as
this trial goes and want ‘to éee hbw.my -
THE COURT: All*right.
MR. BROOME: -- expert testifies.
) “

THE COURT:  You're free to go back to Columbia. Just

understand that you're still under subpoena. If Mr.
_ S A . , \
Broome believes that you're needed, certainly, I

-

\

-try to provide as much notice as you possibly can if it is

determined that‘you think you may need them back. So
you‘re_free_to go. Juét make sure that Solicitor Scott
and Mr. Broome know how.to get a hold Jf you‘if'you're
needed baék, okéy, but yoy.afe free to gd. All right.
Any otherﬂpretrial matters? .
i ’MR. BROOMEf Yeé; Your Honor.' This is a, I filed a
formal motion. 'Thié is Ms. Thomas' motion, Jackson v..
Denno hearing.

THE COURT: okay. ‘All right. 'Solicitor; do you have

the appropriate . person or persons who would testify at

ﬂ(s
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Jaékson v. Denno?-
MR. SCOTT: Yes, sir.
THE COURT: Okay. Yoﬁ may proceed.
MR. BROOME: All right. The State would call Patrick
Craven.
PATRICK CRAVEN, being
first duly sworn, testified as follows:

DIRECT EXAMINATION

By Mr. Scott:

0 All right. Mr. Craven, October 21, 2013, you were

.working with the Laurens Police Department?

A Yes, sir.
Q And what was, well I guess, what were your duties

over there?

A I was a patrél officer at the time;

o) Okay. Do you remember October 21, 20132

A Well, I remember this night; vyes, sif. y
Q Okay. And did you have an occasion fo go invgstigate

a motor vehicle collision?

A I did.

. \
Q And when you got there, what did you observe?
A When I got there, I observed an individual laying in

the middle of the roadway there with a motorcycle that was
also in the middle of the road. I also observed the car

that was over the curb inside the grass just by the Citgo

~ ) . " | | 7’-
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\

“\

sign there on Fleming Street. .
0 Okay. And Judge Hocker is.familiar with Laurens, but

the Citgo, describe what the address of that Citgo is or

whereabouts it is?

A It's at the corner of, I believe, it's Garlington

~

. ) L ‘e )
Street and Fleming,Street.

Q Okay. And then there's a, is it a Conway?
A Conway and Nefos'is straight across from it.
Q Okay. So, essentially,:if we're leaving here and

: ! . {
we're going to Ingles -or Mig's or any of those places, you

—~—~

"go over the, go through the intersection there at Harvard,

up the hill over .the railroad tracks. You kind of dip

down a little bit. There's a church right there on the

right. You follow me?"
A - Yeah..
Q And then you'go a little bit further, and then that

Citgo is?onvéhe righﬁ heading into --

A 'That's.ébrrect: .

Q Okay. And weiel&ou ablé\to identify whé‘thé drivér,
well, first of.éll; where was the motorcycle rider?

A He was in'thé ﬁiddle of Flemihg Street layiﬂg in the

middle of the road. | | ' ‘ . o

Q Okay. By the time you got there he was alréady -
A Yes, sir.

/ .
0 What_time.of‘day was\ﬁt?,
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v
A Well, it was sometimela little after 9:00 p.m.
Q. Okay.f So dark outside?
A Yes, sir.
Q Was EMS there yét?
A Yes, sif. |
0 Okay; And what kind of car was involved in the
coliision? }
A It was a four;door sedan.
Q Okay. And yoﬁ'said yoﬁ were able to identify the
driver? |
A Yes, sir. ‘
Q Were you ablé to speak with thé driver? ' AN )
A I‘was.‘
Q /And who was 1it?
A Mr. 'Leon Barksdale.
Q Okay. And so when 'you began speaking with him, what

did you observe?

A When I began speaking with him, asked him about what

happened, his story was a little erratic and kind of all
over the plaée.r\While T waé)speaking with him I could
smell alcohol on his person.

Q | Okéy. Was he under arrest at this point?

AN )No,.sir.

Q Did yoﬁ ask him some questions?

1

A I did. -
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0 Okay .. 'Did you‘ask him whether or not he'd been
drinking? -
A “I had.
0 And what did he éay?
A Hé’said he had'béen.A
Q © Okay. .Did you find anything in his car?
A Inside of his car wa§ an unopened forty—oﬁnce Bud
Ice; | ‘ ,"’” o " i )
Q ‘Okay. And did you locate ény oﬁhér~bottles,
forty—ouﬁcelbottles Qf‘alcohol?
A We did. Thére was an open one.l It was/Still cold to

the touch ahd it .was laying by the Citgo sign which was

close to his car.

'

Q  Okay. Did he say anything at all about that empty

forty-ounce bottle?

e

A He did.
0 Okay. What did he say?
A When I asked if it was his, he said it was, that he

had threw it out because he didn't want an open container
X .
charge. '

4

o) Okay. And 'at this point or right at some'poiht after

"\

'you collectrhis ihformation’and get his side of the story,

- did you ask him to participate in a field Sobriéty test?

A T did.

0 Okay. Did you do the HGN test?

10
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!
A Yes, sir.
Q Heel-to-toe walk?
’A Yes, sir.
Q Okay. And then the, I don't know what you call the
leg-1ift thing where you balance on --
A Yes, sir. The one-leg stand test. Yés, sir.
0 One-leg standﬁ And then you did something where he
holds his head back and estimates thirty seconds?
A Yes/ sir. We.d;d the lack of convergence test and
the Rombe;g balanée test, as weil.
Q Okay. Did he agree to do.all'of these volﬁntarily?
A He did.'l |
o) Again, was he under arrest at‘this time?
A He was nbt.
Q | Okay. Had you made upvyour mind that he was driving
under the influence at that time?
A No, éir.
0 Okayl And did you ask him whether he could feel the
effects of the alcohol? k
A I did. '
Q Qkay. VAnd did he answer ybu?
A He did. B '
Q Did you ask him about the scalé of one to ten how —-
A . Yes} sir. I asked-him*on é scale of zéro to ten with

t

(o ’
zero being sober, and ten being the drunkest ever been,

11
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what is the nuﬁber at. Andvhe advised me that he wasn't
drunk, but the number was a fivé.

Q Okay. All right. After you do all these tests and
after you ask him those questions, did you make the
decision to place him under arrest?

A Yes sir, at that time I did.

0 Was it based on any one test or was it just the

battery of tests all in all?

/

A Yes,'sir. It was the, basically all of the tests put
toge?per.
" Q And so then when you put him under arrest and what

did you do, did you give him any rights?

A Yes, sir. He was handcuffed to the froﬁt and he was
read his Miranda rights‘at that time.

0 Okay. And yoﬁ were Jjust watching, this is all on
yideo, corréct?

A Yes, sir.

Q Okay. ‘At that point ydu read him his rights and did

you -ask him any other questions at that point?

A It was after that, that, when we asked him about the

i

bottle, the empty bottle, and that's when he advised that

he had thrown it out because he didn't want an open
container charge.
o 'Okay. That was after Miranda?

A Yes, sir.

12
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Q Okay. And Miranda,’yop'ré not in laﬁ enforcement
anymore,. are you?f
A No, sir.
Q But do ybu still recall Miranda?‘
A _ Yés,'sir. \
AQ The rights you would have read?. Can you still recite
them?, S S ’ ;,
A Yés,‘sir.
Q What rigﬁtﬁ would you have read to or rather
recgunted to Mr. Barksdale?
A .He Had the right té‘remain silent and anything he
said could go against ﬁim in a courﬁ of law. He has the
right to an attérnéy. If he cénnot afford one, one will.

be provided for him. At any point during the questions he

had a right to not answer- the questions.

0 Okay. And did he understand?
A Yes, sir.
"Q Let me think what else. »Qkay. He didn't appear to

be under the influence of(alcohol to the effect or to the
extent that he couldn't understand thoseirights -
A No, sir.

Q  -- in your opinicdn? Okay. Where did you take him .

‘next after you.placed him under arrest?

A He was placed in the back of the patrol car and he

was, I took him out tQAthe'Johnson Detention Center'where
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we performed a breath sampie‘out there.
0 Okay. Is he Mirandized again?
A He was read his implied consent rights out there to

let him know about the test and what the conseguences were

or were not if he failed to submit to a test.

Q All right. But he was given the optidn to either

blow into the Datamaster machine or not to blow?

A Yes, sir.
Q Okay.J And what did he, what was his decision?
A © When the time  came I provided a tube to him and at

that time he provided a breath sample that registered a

1

.29 on the Datamaster.

Q But he voluntarily submitted --.

A Yes,lsir. | |

Q -— to the Datamaster‘machine? Okay. And just to
recap and stop me if this is inaccurate. You go up and

you ask him to do the field sobriety test, and he's not
under arrest at that point?

A No, sir.

Q And you're investigating whether or not to arrest
him; is that fair to say?

A That's correct.)

Q And it's after he does all the tests that you make

the decision to place him under arrest?

B
A That's correct.

14
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0 And you Mirandize him?

A Yes, sir. .

Q- You put him in handcuffs, and then took him to the

jail and administered the Datamaster?
A - That's correct.
Q Okay. .
MR. SCOTT: Okay. Your Honor, I think that's all I
have.
THE COURT: Ms. Thomas, do you have any questions of
Mr. Craven,}or Mr. Broome?

MR. BROOM: I'11 cross-examine the officer.

CROSS-EXAMINATION

By Mr. Broome:
Q As an initial matter, have you had a chance to watch

the Datamaster video with you and Mr. Barksdale on it?

A I have.®

Q Okay. So you would know that what you told him, what

ydu told him on the video~is that he couldn't leave the
jail until he submitted to the Breathalyzer test?
A For felony DUI, yes, sir, you have to at that time,

you‘have to provide some sort of sample for felony DUI.

0 Okay. And he was in custody with YOu at that point?
A "That's correct.

0 He was arrested, correct?

A Correct.

15
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Q At the jail? Okay. And when you initially arrived

on the scene you'did not have probable cause to arrest Mr.

Barksdale?

A Initially, when I showed up, when I fir;t showed up,
no sir.

o Correct. Okay. After you spoke with him, you didn't

have probable cause to arrest Leon, correct?

A No, sir. 1

Q Okay. Immediately after speaking with Leon, you told
another officer who I presume to be Sergeant Michael
Gainey, that Eoy has been drinking. Do you remember that?
A Yes, sir. I could smell the alcohol on him.

Q And you went on to tell other officers that were
present too, correct? |

A Yes, sir.

Q I don't kﬁow his official title, but Marty Crane was

¢

present, correct?

A Yes, sir.

Q And EMS was present there as well?' |

A « That's cqQrrect. ’

0 And there is an African-American lady on the video as
well. What's her name? |

A I believe that was Chrissy Cofield.

Q Waé she with Laurens City.Police Department?

A At that,time; I'm not a hundred percent sure. She

16
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] . s

may have been.

Q Okay. So you/immédiately tell Gainey;‘that bdy been

drinking. And you told Gainéy that you can smell alcohol?
A That's correct.
Q And you asked Gainey to come stand next to‘xou SO

that he could smell-the alcohol coming off Leon, correct?

A I don’t/remembérbthét one'.

Q But if that were on ﬁhe video? If the, had you
saying -- |

A Yeah:, But I don't, I don't recall that.

Q  -- come smell tHisbboy, that'd be —-

- THE COURT: ‘X'all don't talk over each~othér, okaY?
MR. EROOME;- My apologies.
THE COURT: Repeat the "gquestion, Mr. Bfoome,'and“~
then, /Mr. Craveﬁ,>répéat your answér; please, sir.:

Q . If it were on the'video,jyou'd side with the video?

A Yeah: If it is on thefvideo,vbut like I said, I

don't.reqéll'that.

0 ~:,Andiso you actually know how much he had to drink
witﬁin minutes . of meeting him;'correct?
A.‘-'Afﬁer speaking'with him, yes. ,
Q And tﬂen yoﬁ'iet Leén Walk awéy andbhe's télking,ﬁifh

someone else, correct?

A I don't know. I couldn't see any of that on the

-video from where, where it was at, I don't know how far

2

_17‘
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away from him I was at that time.
Q Have you watched your in-car camera video since this
o )
date?
A At the time when I was actually asking him about his

registrapion and if he had been drinking'or not, if he had
any alcohol or anything like that or, actual in-car camera
was not right there in front of him.

0 If your car, the camera was, ﬁhere was a cér in front
of you and then Sergeant Gainey's car?

A Yes, sir. The car at the time was actually in the

roadway. {
Q Correct. And you and Gainey and Leon are not ‘on

there together, correct?

A No, sir.
0 Okay. I can't tell if he's, what he's doing, I agree
with youlon that based upon”the video. But you would

agree with me that at one point you asked other officers
for gloves, correct?
A Yes, sir.

v

Q Okay. And you asked them for gloves because YOU were

going to pick up an empty beer bottle near Leon's car,

correct?
A That's correct.

Q And you told the officer you needed gloves so you

could try to get fingerprints off of his bottle?

18
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A That's correct. \
0 And up until this point, your testimony is you didn't
have probable cause to arrest Leon, correct?
A Correct.
Q  Okay. Is it fair to say that you're actively
investigating an accident, correct?
A That is correct. | /
Q And now you're starting to inveétigaté a possible

\
DUI, correct? |
A Correct.
0 Okay. You picked up the boﬁtle and you fold Gainey >

and you told the Court on direct that the bottle was still

cold?

A It was.
\ ‘ .
Q All right. You didn't have probable cause to arrest

Leon then?

A At the time, no.

Q Okay. According to you. You then told Gainey, don't
let Leon walk off. Those are your words. Do you remember
.that?

A Yes, sir. J

Q Okay. So you smelied alcohol on Leon. You're asking

for gloves and try and get prints on the bottle and this

\
is an accident. And so you're telling another-offic?r,

whatever happens, -don't let him walk away?

|

19
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A ‘ Corfect.
QA \Correct? .Okéy. And still no probable cause to
arrest'him, at this point?
A At that fime,‘no.
Q Okay. Sd’from there Leon goes, and we'vé watched the

Vidéo, he is on Video dealing with someone from EMS, I
believe. 'Is thatvright?

A - I bélieve so, yeah. I'm not real sure who he‘was
talking to after I movéd my ¢ar\back‘over to that aréa._
0 You had backed the car up to the Citgo gas station
and parked your car and was facing(back towards, I guess,

Exchange Street back towards --

A %eah. Facing towards the éign.

Q Towards that Citgo sign, right?

A Yes. g -

Q He is on camefa but in the background, cérrect?

A Corréct.

Q - Okay. And you go up and you talk to this person from

EMS and 'you tell him, hey, when you're done, I'm going to
do my thing with him. And then he's, you have a little

conversation. . You say, I'm going to go have my thing with

him, and I want to talk with Leon. Do you remember that?

A I remember saying something about, do whatever you

gét to do, I'm going to do my test.

o

Q  Correct. - At that point you take Leon in front of
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your car, correct?
A Correct.
0 And you had him, you asked him if he would perfgrm
these standardized fieldvsobriety tests?b |
A Correct.
Q | Aﬁd the first test was'the horizontal gaze nystagmus

test, correct?

A That's correct.

Q Okay. Part of’the horizontal gaze nystagmusAtest,
there are certain Clues thét you'reklooking for, correct?
A Correct. | )

Q All right. You're try;ng to determine if someone is

r

impaired or not, correct?

A Correét.

Q And in youf.report, you indicated that three of the
main clues Leon exhibited} correct?

A ~‘-Correct.

Q Okay. - I think one of the first things you.said is
you noticed a laﬁk.of smooth pursuit in his eyes when you

were tracking them, right?

i

A That's correct.

Q  Did you have probable caﬁse to arrest him at that
point? |

A At that point, no.

b And stili no probabie cause. You then noticed that

21
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you, yoﬁ'say in your repbrt'you notice:a sustéined
nystagmus had a maximum deviation, correct?

A | That's correct. |

Q Okay. . And‘éan you tell;thefCourt what tpét means fér
some of Qé wﬁb don't knéﬁ What‘sustained -=

A Sustaiﬁed nySﬁagmus-had maximum deviation is once you

bring the pen over to forty-five degrees, the eyes will
) _ , . ,

either stay still or they will, they'll start to move,

start jumping.
: )

Q- . And so according to your report, 'you saw that —-

A | Yes, sir. : . : ‘ . s
Q-  -- right} andihis eyes were jumping?

A Yes,5sir, - ‘A’ -

Q And that wili‘bé a clue for intoxication?'

.A Yes, sir. . ' (

Q Did yoﬁ have probable cause to grfest him ét that
point?

| A Still,doind my tests.

.Q Gkay. _You alsolnoticed that you saw én onset Of
nystagmus prior to forty-five degrees. Is that right?
A Yes,“sirp

Q . Can you explain to the Court what that is?

A That is from when you bring the pén out slow to

forty—five'degreés. As you're moving it out slowly the

eyés are tracking. If they are moving, bouncing and not
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moving smoothly, that's also a clue.
0 Okay. And no probable cause to arrest him at that
point? - |
A No, sir. After the first ﬁest, at that point, no.
Q Okéy. ‘And then you had himlperform the walking test
turn, correct?
A Yes, sir. .
EQ And you still made, and one of the things you noted

in your report is that he stepped off the line, correct?
A Correct.
.

Q And part of that test is you are asking him to walk

nine steps forward, correct?

A Correct.

) Make a series of small steps, correct?

A Cdrrect.

Q  If I don't say, correct, I'm not trying to just --

A That's all right.> |

Q It's what I mean. ., I'm Jjust making a statement. But

he makes a series of three small steps.

A. Supposed to. That's what I wanted. Yes, sir.

Q And then he turﬁé around- and takes nine steps back to
you?

A Yes,~si£.

Q Okay. And according tovgour report, he stepped ogf

this line five times?

\\
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A No. I assume it was five.
Q Do you --
A I don't have the report in front og‘me.
Q Okay. If I told you that it was five times in your

report, would you agree with me? Would you like to see
your report?

A Sure.

Q Okay. And I want to, make sure I'm right. 1In your
report it says, the first nine steps he stepped off line
dn'stéps three and five. He also on ﬁis back nine steps,
he stepped off lines two, six, and nine. 'And thét's on

the bottom of your sedond paragraph there.

A Thanks.

0 Yes, sir. You're welcome. Would you like.to keep a
copy of that? ’

A) Yeah, if you don't mind.

Q I don't. -I've got another one. Did 41t amount to

five stepped off lines; according to you?

A Yes, sir.

Q Okay. ' Did you have prdbable cause to arrest him
after each of those stéps?

A Still building the case.

Q Still building the case. And those are clues

according to the National Highway Traffic Standard

Association clues that you look/for, part of the
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standardized tests, right?

A Part of the standard field sobriety, yes.

0 Ybu still don't have probable cause to arregt him
Whep he stepped, in your report he said, that you said he
mis;ed-heel—to—toe on two steps, four and nine? Do you
see that in your report?

A Yes, sir. )

Q ~ Okay. So he had, did you have probable cause to
arrest him at that point?

A No. At the time I'm still building the case.

0 Okay. You weren't sufe. 'Okay. Now, after that test

was done, you had him perform the one-legged stand test,

correct?

A ' One-leg stand.

Q Qne—lég. I'm sorry, I said, one-legged, one—leg.
But you asked him to do this kind of number, right?

A . Yes, sir.

0 Okay. You still hadn't made a decision to place him
under arrest, correcta

A Cu;rently at that time, no sir.

Q And you still have no probable'cauée,.according to
you, to place him under arrest?

A Still buildin§ the case. ‘

Q Okay. You noted ¥n your report that he put his leg

f
down initially, correct?
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A Yes, sir. He p;t‘his foot down after he reaéhed
1003.
Q And that's a clue for ;mpairment according to your
guidelines, correct?
A Yes, sir.
Q Okay.‘ Did ygu have probable cause to arrest him
then?
A I'm stili doing that test. A
0 You noted that he didn't start babk at 1001, and let
me back up. Part of the instructions were he counts from

1001, 1002, 1003, correct?

A - He was instr;cted that if he puts his foot down at
any point, if he puts his foot‘dpwn on 1005 to pick it up,
back up and continue’counting from where he left off and
not to start over.

Q And you wrote that in your report. You thought that

was significant, right?
v )

A Yes, sir.

Q . Okay. Didfyou have probable caﬁseito arrest him
then?

A Just still doing the tests at thaﬁ time.

Q ' You noted he put his leg down back‘again. He starts

to count, he's counting at lbbl, he put his. leg back down.
A Yes, sir.

Q Okay. Did you have probable cause to arrest him at

26




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Al

Patrick Craven - Cross by Mr. Broome

A) . 7 1
that point?
A At that time, still just doing the tests.
Q Okay. You then noted that Leon skipped from 22 to,

he was counting from 22, 21, 1001, 1002, and he skips to
1033. 1Is that what your report reflects?

A Yes, sir. After he counted 1022, he skipped to 1033.

0 Okay. And you counted that against him, right?
A Yes, sir.
Q Okay. And you didn't place him under arrest at that

point, did yéu?

A At that point, I did not.

Q FOkay. After thé entire one—ieggéd stand test, you

still did not place him under arrest, correct?

A No, sir.

Q Okay. So then you had him do a lack of convergence

test, whicﬁ we talked about. What 1s the lack of

convergence test for?

A This test, i1f there 1s an impéirment, you actually

have them follow a circle twiée. You bring the finger to

the pen,. the object. towards their‘face to test the

instructions fof,‘if their eyes come in and they maintain

and come in then there is no impairment. But if the eyes

move back out then there is impairment. \
14

0 Is that a test that the National, is that a

standardized field sobriety test?
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A That is an advanced roadside DUI test.

Q Is that something that you're trained on from the
National Highway Traffic Standard Association Guidelines?
A It was through ARiDE.

Q Was it thfough the National Highway Traffic Standard
Association Guidelines? .

A I'm not sure who done that but I went through an
instructor -for this to gain that certification.

Q Are'you certified in the National Highway Traffic
Standard Association Guidelines?

A Right now; no, I'm not, because I hadn't been a
police officer‘in three yéars.

Q Did you leave right after this or around this

timeframe, not right after this case, but?

A I left in 2014 --

Q  2014.

A -- the beginning of 2015.

Q Were you certified prior to meéting Leon that night?
A Yes.

o) Okay. So you're certifiéd in those tests, and then,

but this ié not one of tHose tests, correct?

A I was certified in this téest through the instructor I
went to.
Q While you're doing the horizontal gaze nystagmus test

and the walk-and-turn test and the one-legged stand test,
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and‘fhis'fést;’there's'anothér one we'll get to, you weré
not fhe oniy officer standing negﬁ to Leon,‘éorregt?

A That's correét.v o

Q Okay.-vThere's‘Deputy Marty.Crane.is following you

.
<

around, correct?

A Yes sir, he was there with mé./

0 AtAoné point he,tells Ledn, hey, after the test waél
over. I'm skipping férward7a little bit. You place him.
under ar;est. You tell hip, hey, you failed these tests.

Do you remember telling Leon he failed the tests?

~

A T remember telling him he was under\arreét; yes, sir.
Q And Marty:Craﬁeltells my client, I was watching you.

’I’m.trained in this too. Do you remembér him telling him

that? |

A Yeé, sir.

Q/ And if yéu watch that vidgo, wherever you.go, Marty's

kind of‘foliowing you‘arouﬁd, right? He's around in the

video the whole time.

A Correct.
. { X A | \
Q The same thing for Ms. Cofield, correct?
A At one'ﬁoint, she walked off. I don't remember when

it was, but she walked off.
Q Okay; But she should be on‘vided during these tests

that you're ‘administering?

A There is one of them I assume so, yes sir.
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Q Okay. And so, again, no probéble cause to arrest:
And we are now onto our fifth test.
A I didn‘t“say there was no»probable cause. I just
kept doing test _T/
Q | So you did -- (
A -- building a case. -
Q So you had probable cause to arrest him at which
point, at that point? You said there had(been probable
cause..
A After going to, té ARIDE and going thréugh that, that

course, any incident where I felt like there was, we were
doing a DUI investigation, all these tests were done, all
)

five of them. Anything before that certification I went

to for ARIDE, those last two testsrwere not done.

Q Okay. And one, the last one was a Romberg balance
test? \
A That's correcﬁ.

Q Okay. And he completed thét test for you, right?

A That's correct.

Q And you say you stili didn't have probable cause to

arrest him at that‘point?

A After that is when he,was, well, after another series
of questioné then he was placed under arrest.

Q Okay. So up'until this point,jhe is, you said that

you smelled alcohol on him, correct?
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A Correct.
) You've told another officer that, at least one of the

officer's, if not mdre, that you smell alcohol on him,
. . \

correct?
A Correct.
Q You're aware as an officer or you were aware as an

/ \

officer at the timé that it is a crime, 1in a criminal act

in South Carolina to leave the scene of an accident,

correct? ]

A (No aﬁdible response.)

0 /Okay} Correct?

A Correct.

Q You also told, Sergeant Gainey, 'don't let that boy

walk off, correct?

A Correct. I asked him to get him to stay where he's
at. . . /"
Q Don't let him walk off?
\
A - Yes.
Q Okay. And you've had him do five field sobriety

tests at this point, correct?

A Correct.

0 As soon as he finishes the Romberg balance test, you
asked him how drunk he was on a>scale of zero to ten,
correct?

A Correct.
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" number, right?

. A ‘»Correct.

Q And you asked him, tell me the drunkest you've been

in your life with zero being the most sober, give you a

[

A Correét;

Q . It's kind of a tfiC& guestion, right?y

A Nop really. |

Q' No? vYéu asked him if he coﬁid feel the effects of
alcohol?

A I don't remeﬁbér asking ﬁim'that question, but I

remember asking him from zero to ten.

3

Q If I tell you it's on the video that you asked him,

you can feel the effects of alcohol. You would agree with

that? Would you agree with me that that's --

A Yes, if it is on the video.
0 Okay. And we can show the video. But from what I've
seen, you ask him after he gives you an answér, you ask -

him if he canffeel the effecté of alcohol, right?
A Sure. ' . |

Q- And at that point, the answer he gave you, -as far as

a zero to.ten, was a five, right?

Y

lQ And you immediately arrésted.hiq:after he toldvyou_he

could feel ﬁhe effects of alcohol, correct?

-~ A

A After the last series of questions, yes sir.

0 Okay. iﬁ he had told you that he was a zero, would

¥}

32




10
11
12
13
14
15
16
17

18

19

20
21
22
23
24

25

Patrick Craven - Redirect by Mr. Scott
77

you have let him walk away?
A No, sir. o /

MR. BROOME: Beg the Court's indulgence.

THE COURT: Sure. Iake your time.
Q And at one point, just a quick follow-up. This is

8

after Miranda, but you had asked him, and actuallyAbefore
Sergeant Gainey had told you'éhat other unknown witnesses,
some people that were around that scene had said, hey,
Leon's trying to leave the scene, right?

A When Ihfifst gdt there, he had, somebody had said
that he had tried to leave and he stopped.

Q And you directly questioned Leon about that on the

video, asking him whether or not that was true, correct?

A I asked him about that. Yés, sir.

Q Okay. He denied that, corfect? ’
A Yes. i

Q Okay.

MR. BROOME: No further questions, Your Honor.

THE COURT: Anything in follow-up, Solicitor?
' f

REDIRECT EXAMINATION

By Mr. Scott:

0 Well, when‘you do the;e field sobriety tests ana it's
a battery of tests, is it not?

A Yes, sir.

Q So if he would have failed or done poorly on the HGN,

) ’ 33
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you wouldn't have arrested him right then, would you?
A ‘No, sir. B
0 ‘Okay. ~And then, likewise, 1f he did the heel-to-toe

and he had done poorly, would you have arrested him right
then? ' | : | ’
A No, sir. I usuaily try to, I do élifthe tests and
make the decision. )
Q Right. Because you're taught that there is a battery
of tests to‘ga thfough - |

A Yes, sir.

Q -- before you make your determination? And so is it

safe to say that it was only after all of those battery of

tests was complete that you made your decision to arrest

him?

A Yes, 'sir.

Q Did hé voluntarily submit to the field sobriety
tesﬁs? |

A He did.

Q Okay. Did he, was he under arrest when he told you

he had been drinking?
A \ No, sir. |

0 ‘Okay. .And then you-read him the Miranda rights that
you went over at thé point that you determined to arrest
him for DUI and put him in handcuffs?

A Correct.
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Q And then thereafter everything he would have answered
would have béen after being given his Miranda righés?
A That's correct.

MR. SCOTT: Tﬁat’s all I have, Your Honor.

THE COURT: Now, let me seé if there's any fbllowup,
Mr. Broome? | |

RECROSS-EXAMINATION

By Mr. Broome:
Q isﬁ'f it true that‘whey you're investigating a
felony, just let mé back up. You had some information
from EMS that Mr.'Gregory had‘sustained‘some injuries?
A Yeah. I been,.I don't know if it was before or
after, I was advised at some péint he had, hé hadE
sustained some injuries.
Q I think pretty early on. So there's a possibly.at
your point, a possibility that you're investigating a
felony DUI at that point?
A Yes, sir.
Q Okay. And isn't it true that the law says that when
you're invest@gating a felony DUI, the person must submit
to standardized field sobriéty tests?

MR. SCOTT: . Your Honor, that is a question of law, is
that what he is asking?

THE COURT: ‘Withvthis rain, I'm having a little hard

time hearing him. Could you speak up just a little, Mr.

T~ 35
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| _ , !
Broome. I didn't hear your whole question.
Q - It was soft-spoken. The angels are trying to drown
me éutﬂ The question was, you were a law enforcement
officer back then, correct?
A Yés, sir.. |
Q You'ré trained in how tolmake probable cause arrests
for DUI, right? |
A Yes, sir.
Q ‘Okay.l So you're véry familiar with DUI laws as a law

enforcement officer, right?

A At that time, I was trained for DUI --

0 —-- and you admitted earlier that if someone is
arrested for felony DUI, they have to submit to a
Breathalyzer test or a blood test, correct,. before they

ever leave?

(
A Yes.

Q All right.

A Yeah. According, that was what my supervisor at the

time had instructed me.
[

Q So my question to you was, were you aware back in
2013 that if you're arresting someone or investigating
someone for felony DUI, that the law says that they must
submit to a field sobriety test unless there is a medical

\

exception?

A Correct.
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Q Is that true?
A As far as I know.
Q  Okay.
A I am not one-hundred percent sure on that.

THE COURT: You're going to ﬁeed to speak up. With
this rain; I'm having a hard time hearing ydu'and Mr.
Broome too so speak up, please, sir. T
A Yeah, on that one I'm not- one-hundred percent sure
from the experience of my supervisor who used to be a
state trooper. That was the information that's given to

v

me at the time. '

Q Okay. You're a pretty experienced officer as well,
right?

A For a couple of years.

Q‘ " A couple of years. You've made a bunch of DUI

arrests, though, right?
¢

A Yes, sir.

Q Okay. And over fifty, right?

A Péssibly:

0 Baék.in 2013,, alone?

A Not fifty. |

Q If I told you that you had gotten a sif;ef~star from ~

the South Carolina Department of Public Safety}for making
at least fifty DUI arresfé, would that be accurate?

A  Yes, sir.

37




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Patrick Craven - Recross by Mr. Broome
82

7

Q Okay. .So you're knowledgeable in arresting people
and charging them with DUI?
AT Yes, sir.

Y

MR. BROOME: Beg the Court's indulgence.
THE COURT: Sure.
0 And I asked you some questions about each of those

tests and whether or not YOu had probable cause to arrest

him, do you remember that series of questions we went

through? y
A Yes, sir.
Q Okay. Back to that. If you noticed that Leon had

failed the horizontal gaze nystagmus - test, well, you say

that he failed‘the horizontal gazé nystagmus test,

correct?

A Yeah. He did not pass it, yes.

. /
Q Would you have let him leave the scene at that point?
A I would have finished the rest of my tests before I

made a decision about whether to dismiss somebody or not.
-0 Well, you don't know, need all three tests to make a
decision, correct?

A I'm not going to arrest somebody just based off of

one.
Q Sometimes, people can't only do the horizontal gaze

nystagmus test, correct, because of medical conditions,

right?

B
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after all that information and éfter you say he failed the

horizontal gaze nystagmus test?

A Probably-not, because I was told at that time that
hg, his license was suspended. |

Q Okay. And ydu weren't going to let himlleave the

scene after the walk and turn, correct?

83

- A Yeah. The jother two are there to do. If you can't
do the more physical ones, the walk and turn or one-leg

stand test, the other two are used to help make thaf
decision.

Q Were you going to let hiﬁ walk away after you said
“that he failed the horizontal gaze nystagmus test?

A Would I?

Q Yes. /

A I have to do the rest of my tests.

Q Would you --

A _ I'm not just going to make that decision off the

first tést.l

Q Were you going to let Leon walk away from the scene

A I was goling to do thée rest of my tests before I made

that decision for that.

0 Okay. Were you arresting him for driving without a

, \
license then?

A He was, I was informed that he was, his license was

under suspension. But I was going to do the rest of my
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tests for driving under the influence.
Q ) Well, ;he rest of thé tests for driving under
suspensioh or for driViné under the influénce?
A ‘For driving under the influence.
MR.'BROOME:’ No further quesfions.
THE COURT: Okay. Yoﬁ can step down, sir.
Solicitor, doés the State have any other witnesses for
this Jackson‘v. Dennovﬂearing?‘ ; |
MR. SCOTT: No, not in regards td the statements.
/THE COURT;l Okay. All right. Does the Defense have

’

any witnesses with respect to this Jackson v. Denno
. / .

hearing? S _ :

: %R. BROGME: No, Your Honor.

THE COURT:- All right. Mr.lBroome, what statemehts

’

are you wanting out. Because if I heard Mr. Craven

correctly, thete's some\questions and anéwers given as far
as you been drinking;.héw much, et cetera. And then the
statemenﬁlWas made by Mr._Cr;ven to'one of the officer's('
don't let»Leon walk away.v And then some field sobriety
tests weré.dbne,‘ After'that, fhe question.was asked_

concerning the. zero toften scale and a response was made.

And then at that time the arrest was effected and Miranda

given. Would that be a-fairrsummary of the chronology of

- what took place out there as it relates to anything that

the Defendant may havé'said?
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MR. BROOME: Pretty much, Your Honor, and he had
asked him, not, well, that's what I got to early on was he

had asked him about, direct question had asked Leon had he

been drinking, what he was drinking. Leon made statements
about how much he had to drink, what it was. That's very
early on in his investigation'for his DUI. So that is

something-that he's asking, he's obviously interrogating
him. He's questioning the acciden% and now he's actively
engagipg in a DUI investigation.

THE COURT: Hé did‘state, I think Mrl Craven stated
at that point in time he was not in custody. I think T
heard.that correctly.

MR. BROOME: Well,)he was not in the, he's not
handcuffed.

THE COURT: Right.

MR. BROOME: Certainly. But he was, you know,
involved in an accident where he wasn't free td, by law
you're not éllowed to leave.’ And’ then very early on, I
asked Officer Craven, didn't you tell the other officer,
don't let -that boy walk away. And he admitted, yeéh, I
told him don't walk away. So at the minimum .at that
point, he has said --

THE COURT: Oh, I agree completely that once Mr.

Craven told the officers, don't let Leon walk away, and

I'm assuming that that was about the same time that he got

\
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the gloves and wantéa to pick up the bottle, pretty close
in theré. |

MR. BROOME: Yes, Your Honor.

THE COURT: I don't think there's any question at

that point, he was in custody just by virtue of what Mr.

Craven said, don't let him leave.

MR. BROOME: I agree. And, I'm sorry, Your Honor.

THE COURT: No, go ahead.

MR. BROOME: And I was going to say, the specific
statements Wouid be what.I was getting to. So he goes
through all these teéts and he's very quickly, like, all
right, you;§e done this, we're going to go through these
five tests. He says, real quick, reai quick, on a scale
of zero to ten, you know, I appreciate the back and forth
with Officer Craven, but.it's kind of, and it's a leading
duestion at minimum. It's a trick guestion. If's \
certainly leadihg and the second one is; the second one is
a leading question, it's kind of a trick queétion, because
he's told him he's drinking. And he says, hey, on a zero
to-ten, how drunk are you? He's in custody. This is on
video. He's directly questioning my client. He's
actively investigating a DUI, a, felony DUI, because he
knows that there are injuries to this man on the

motorcycle. And he says, what is it, what would you say.

And my guy says, well, I wouldn't say I'm drunk. But, I
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guess if‘I have to give you, you know, it's a five. Okay.
So Qe.would likg for that to be suppresséd. The next
question he immediately says is, but you could fée% the
effects of alcohol? And Leon says, well, yeah, I can feel
the effects/of a%cohol. And then he immediately goes and
Mirandizes him and he's already -=

THE COURT: Well, I think‘he'é arrested, and then
Mirandized. |

MR. BROOME: He's: sorry, say it again.

THE COURT: I think Mr. Craven said he.then arrested
him, and then Mirandized.

MR. BROOME: I probably switched, but yeah. Very
quickly,‘this is all happening and if it's.on the video,
it's going boom, boom, boom.. And as soon as he says, you
can feel the effects of the alcohol? He says, yeah. Come
up heré'in front of me. And he's doing that because under
the'statute, as you know, Miranda needs. to be on video.v
So part of that is, let me just rush in and get this
Miranda on video, blah, blah, blah, blah, bléh. You
understand these rights. Yes, I'do.k-He puts him in
handcuffs or he puts\himvin_handcuffs and reads him those
rights. So my argument is he's admitted, they are not
letting him walk away. - And when he ask him these
questions, this is interrogation. They are questioning

him. He is in custody. He's surrounded by Marty Crane,
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18.

Chfissy COfield,nthe ChiefAéf his organization, EMT. It's
a crimé'to leave'tﬁe scene. .We have.én actual motion.
She did this. |

MS. THOMAS: Your Honor, it would just be our
position, and I think Mr-. Broome summarized my»argUment'
well in thét Mr. Barksdale Was in custpdy the entire time.”
He was invoived in an accident, immediately identified as

}

a suspect in the accident, immediately pinpointed as being

' potentially at fault in that accident, identified as being

‘potentially drunk.l And, obviously, was told not to leave.

y

But we understand that routine traffic stops,

investigative detentions, and field sobriety tests are not.

determined by themselves to be in custody. However,er,
Barksdale was at .the scene of an accident. It is a crime
to leave the scene of an accident. And any reasonable

person Qouid know ﬁhat they're not ailowed to leavé.f
Therefore allvof”these statements within in their éntifety
would be é_fesult of custodial interrdgation the minute
law enforcement'engaéed with Mr. Bafksdale and stafted
asking ﬁim QUestions'thgp are‘definitely likély to iead to
incrim;nating responses. And I appreciate the.Solicitor
focusing in on whéfher hé was under arrest or'not,
howeVérﬂ that isvth fﬁe test that we use in this case.
It's whether alreaéonable perﬁon_would féel like'ﬁhey,were

in custody or free ‘to leave. And I think it's axiomatic
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—

to say that anybody would not feel like they are free to
leave after being involved in an accident, after an
officer says, hey, don't let him leave, which he could
have easiiy-overheard or the mesSagevcould have been
relayed to him from another officer. Alsp, Mr. Broome
alluded ﬁb at the end of cross—examination, there was some
talk ébout a witness stopping him from leaving the scene.

So the very beginning of this whole video recording, Mr.

Barksdale is under the impression that he is in custody

‘and not free to leave. Thereforef,any statement made in

response to police interfogation should be~supp£essed,
Your Honor. |

THE COURT: Okay.' Does.the‘video startvfrom the very
beginning of all_of this when -- |

MRL.SCQTT: Yes, sir.

THE COURT: -- when Mr. Craven appfoaches the
Defendant? Ié thevvideo at the Qery béginning?

MR. SCOTT: Yes, s;r. We've got it, and I'm héppg to
play it, Yopi Honof, for the Court's clarification. But
just quickly, 1in response to that argument. Essentially,
the.argument'they jﬁst made to you islthat any time
there's an accident, any questioning that an officer
submité to or asks of a person involved in an accident
would be product off detention andvintefrogation. Because

they're saying if there's‘an,accident the law says they
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can't leave the sceﬁe of an accident therefore any time
there's an accident, a person'cén't léeave the scene or
else they violate thé laws. So any gquestioning is a
reéult'of‘interrogation while somebody's in custody.
That's inéorrect.

THE COURT: And let me just make sure I'm clear. If
I find that he was in custody at the beginning, I dén't
think there is any question once Mr. Craven said, don't
let Leon.walk away, from that point forward. And I'll

allow you to address that, but I think that's pretty clear

‘that he was in custody. But I'm not going to equate .

leaving the scene of an accident and being in custody, I'm
not going to equate those together. I mean, I realize
your argument that yeah,‘if you leave the,scene of an

e

accident you can be charged for that. But I still don't

believe that that equates to being in custody by law -

enforcement. So if I find that he was in custody at the

outset, it's going to be on other grounds other than

leaving the scene. Okay.

]

MR. SCOTT: And, Your Honor, Walter's back there
getting it kind of squared away now so we can watch the
video. But I do want to put Your Honor at the scene.

This is a, somebody is laid out in the road. EMS is

s
there.  It's a very fluid scene. People are in and out.

They've gotten some information. I don't know how

Al
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credible it was, but'it appééred that he was trying to
leave the scene. They'ré tryin§ to conduct an
investigation, how did this accident happen? They're

talking to Barksdale. They smell .alcohol. He's kind of

S

wandering around. Yop'll see itvon the videq. So it
wasn't necessarily,'l'm not going to concede that'it was
custody, Your Honor; because it was more of,.hey, don't
let, don't let him walg off heré, don't let him leave the
scene because we're still conducting an inveétigation.
That's what én ihveétiéative detention would be aﬁd that's
what those field sobriety tests and ali those statements
were following;“It's not to the extent where they're
grabbing him and marching him o§er here. 1It's, héy, make
sure he doesn't Jjust kind ofﬁdisappear because we need to
figure out what happéped ﬁere.. And T thinkvthat's kind of;
what Your Honor wili'See. But let's drag the TV out and
if that will help éléar it ﬁp.
| THE COURT: Sure. I thinklit's going té be helpful

to me to look at the video. But,beforé.we dé; ao we have
any other pretrial iésués or mbtions that need to be
addressed at this time? | | |

i MR. BROOME: Some standard-type motions Stuff that we
can do pretrial in the morhing. |

THE COURT{ Okay.

" MR. BROOME: I think substaﬁtively wé've addressed
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the —--

THE,COURT: Okay.

MR. BROOME: -- feading and all that, Your Honor, so
think this is the ﬁext -

THE COURT: Okay. _

MR! BROCOME: I think this 1is, pfobably be it.

THE COURT: All right. Well, let's take a little
short -break and y'all get stuff set.up. And then I'll
come out and take a look at the video and we need to check

on -this weather too. I understand that there was a

tornado warning as this rain was beating down on the roof,

so we need to kind of take a look at that too. So just

get set up and lef me know when you are ready.

(Wheréupon, a short break was taken.)‘

THE COURT: All right. We have the video.

MR. SCOTT: Judge, he was trying to, we have the disk
and the audio wasn't working, so he's converting it or
he's putting it on bis flash drive. |
THE COGRT: okay. '
MR. SCOTT: Let me go grab him real quick.

THE COURT: That's f%ne.

(Whereupon, State's Exhibit 1 was marked for
identification only;)

THE COURT: Would it be any easier if you just gave

me the disk, and I can put it on my computer ahd watch it
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that way?

MR. SCOTIT: We can do that, Your Honor.

THE COURT: - And whatever's easier.

(ﬁhereupon, a video was published to the Court

starting at 3:55 p.m. and ended at 4:25 p.m.)

MR. SCOTT: Your Honor, I think we've essenﬁially
covered all the State's--

THE COURT: -- okay. Concerning the Defense's mot ion
for suppression, I'm going to take it under advisement and
let eVerybody know in the morning. Anything else Qe need
to take up on the record before we adjourn for the day,
from the State? ,

MR. SCOTT: Your Honor, we have at least one doctor.
coming in from Greenville tomérrow. Something to
considerh we would ask, one éf them‘would ask to be
alliowed to Skype £estimony in. Of course, they would just
be talking about the injuries sustained.

THE COﬁRT: Sure. -

MR. SCOTT: vApparently, he's got appointments pretty

much most of the day tomorrow.

THE COURT: What day are you wanting, do you want to

do that tomorrow,‘then?v

MR. SCOTT: Yes, sir.
THE COURT: Take his testimony via Skype?

MR. SCOTT: Yes. We wanted to see the doctor, his
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last name starts with a C. rHe's asked to do that. These
doctors are typically difficult to get out of their
rdutine.’ |

THE COURT: Do you have a time that ydu want to try
to accomplish that?

MR. SCOTT: 1I'll find out, Your Honor, just --

fHE COURT: Okay. \

MR. SCOTT: -- when we take a break.

THE COURT: We'll certainly do everything we can to
accommodate that. Okay.

MR. SCOTT: Okay. But I don't think we have anything
else.

THE COURT: ’Okéy. All rigﬁt. Mr. Broome, you had
indicated some kind of housekeeping matters. Let's go
ahéad and deal with those now since we're all together.
Sémething about sequestratién and whatever.else that you

' ' ~
were thinking about.

MR. BROOME: Your ﬁonor, we typically, the standard
issue. Renew Rule 5, renew Brady motions just in light of

the history of this car, in particular, to make sure we've

got everything. And, as well, go ahead and make a motion

’
~

to sequester. It looks like, it sounds like one of these
doctors is going to be out of pocket and will be
testifying potentialiy via Skype. There are going to be

two officers, Sergeant Gainéy and Officer Craven. His
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rank eludes me right now ét the time. I would ask to
sequester them.

THE COURT: Mr. Craven would be the, your primary
investigating officer. You'd want him to remainlin here.

MR. BROOME: Yeé, sir.

THE COURT: But any .other officers that would be

testifying, of course, they would be sequestered.

MR. BROOME: And that's pretty much it. There's no

,elaborate. Just renew my Rule 5 and Brady motions --

THE COURT: Sure. !

MR. BROOME: -- for the record. Okay.

THE COURT: And, Solicitor, to the beét of your
knowledge, everything has been provided to the Defense b?
way of Brady and Rule 5?

MR. SCOTT:. Yes sir, Your Honor.

THE COURT: Okay. Very good. All right. Thank you
very.much; We'll start back, I think I told the jury
9:15. Maybe we can go back on the record about 9:00, and
I can make a ruling on this Jackson v. Denno suppression.
Okay. Thank you very muchl Everybody have a good
evening.

\
October 24, 2017

‘THE COURT: Solicitor Scott, indicated that you had
sent an email wanting to put something on the record, I

assume as it relates to the Defense motion to suppress.
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Is that correct?.

MR. SCOTT: Yes, sir.

THE COURT: I will be glad to hear from YOu.

MR. SCOTT: And it's just really the way we did it.
I probably should have played the video earlier? but we
had testimony that we argued, and then we played the yideo
and kind of broke for the day. But just a couple of
things. When you watched the video, I know Your Honor was
concerned to some degree with the testimony that Craven
haé)mentioned to another officer don't let him walk out,--

THE COURT: Right.

MR. SCOTT: -- and that was amountiﬁg to custody.
That was I think Video 1, they're broke up in clips and

you can see Walter have to go up there and skip to the

next clip. But that was nine minutes and thirty seconds

‘'into the first video. That was after he had been asked

what had happeﬁéd, how much he had to drink. And then
being informed that, and the State does not intend to
produce any .evidence that he was trying to flée the‘scené;
Butiﬁhere was sdme indication at the time against a véry
fluid scene, they're getting\informétion from everywhere,
that he had perhaps been trying toAleaVe. So Craven, it
appeafs in the video, said tQ anéther officer out of
earshot Qf the Defendant, don't let him walk off. And

then it was a couple of minutes later in the video and it
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Defendant in the vidéo. He was kind of Jjust laid back

against his car, you know, really not being bothered or

anythihg or harassedjor detained, certainly. Ten seconds
after that, Craven walks up to him and indicates to him,
you are not under arfest[ But then asked if he'd be
willing to perform some field sobriety tests. At that
point they began the HGN and whatnot. I've got Jjust a
couple of cases that I didn't have handy yesterday that do
stand for'the proposition. This is a Pennsylvania V.

Bruder and that is 488 U.S. 9. 1It’s a US Supreme Court

case from 1988 and it stands for the proposition, ordinary

traffic stop during which a police officeg asks a driver a
modest number of questions and requested him to perform a
simple balancing test at a location visible to passing
motorists did not involve cestody for the purposes of
Miranda. And that .is cited by our State Supreme Court in
State v. Clute, C-L-U-T-E. That's at 324 S.C. 584.
That's a 1996 case. Again, our Supreme Court held the
motorist was not in custody during the performance of the
fieid sobriety tests and is, therefore, not ent%tled to . a
recitation of constitutional rights prior to the test.
The Court found that a motorist'e responses to questions .
about his drinking are admissible despite the lack of

Miranda warnings. And I cite those cases just, I found
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those and those are ékin to what we have here. Craven is
involved in investigation at that point. When he shows
up, there's a motorcyclist in the road, there's a car, and
Mr. Barksdale does admit to being the driver of the car
and does indicate his version of how the accident
happened, does admit to drinking. And so at that point,
when it, whenever phevstatement ié don't let him walk off,
again,‘this is still part of an investigation. He's still
trying to get all components of a story and everybody's
veréion of tﬁe events. So that's all I really wanted £o
put on the record. ' And i thought it was Jjust, after
seeing the video yesterday.

THE COURT: Okay. You got those Cases, so I can take
a qgquick look at them. M;. Broome, Ms. Thomas?

MS. THOMAS: Your Honor, just briefly. I did cite
both of those cases that Solicitor Scott referenced in the
memo I hénded fhe Court yesterday. Wé acknowledge in that
memo that Berkemer and Bruder both'stand for the
propositions that routine traffic stops and field sobriety
testing not amount to custody by-theméelves. However,
it's the Defense's position that this is not a routine
traffic stop, nor is it merely a field sobriety ﬁest, but
it is an accident.

THE COURT: Right.

MS. THOMAS: I also cite to State v. Easler which
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held though with the Court, erred when it relied on
precedent regarding routine traffic stops or field
sobriety tests when an accident was involved. State v.

Easler, 327 S.C. 121 says that when an accident is

" involved it's a totally different circumstance.

THE COURT: All right.

MS. THdMAS; So I would just urge the Court to
consider wﬁén—an'accident is involved it 1is sémething
entirely different. That is our argument to have the
statements suppressed throughout tﬁe video regardless of
when the officer said, don't let him leave, et cetera.

THE COURT: Right. And under State vs. Cluﬁe, that's
C-L-U-T-E, and we're not dealing with suppression of the

field sobriety test. All we're dealing with is

suppression of a statement. So I just want to make sure
we're clear. HOW’important is it, and I throw this
gquestion out to-both sides. How-important is it that Mr.

Craven, during.his in—éameré testimony, never stated that
Mr. Barksdale was not in custody at the time of the
questioning. All he said was he was not under arrést.
And I think we all can .agree that being in custody and.
being under arrest aré two different things. So I throw
that questign out to both sides, how important is it that

Mr. Craven never testified, which normally they do in a

Jackson v. Denno, he was. not in custody at the time I was
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asking the questions. So I'll throw it out to both sides,
whoéverﬂwénts to go first.

MR. SCOTT: Well, I just, nbt to disparage Officer
Craven by any means. But those are, I will argue that
what those terms mean to us may be used interchangeably to
the layperson, custody and arrest.

THE COURT: Well) let me just stop you, Solicitor.
He's not a‘laypersén.A I realize he's no }ongerla police
officer. But hévis, he's not a layperson.

MR. SCOTT: That{s correct, and he's not a lqhyer. I
would say that I typically hear law enforcement use those
tlerms interchangeably. The argument, though, is if field

sobriety'testing and if submitting to those voluntarily,

.if that would be considered custody then we got to say

that for every DUI cése where there's field sobriety.

They are under cgstody at that point. And that's juft
simply not what the law says and that's what those cases
indicate. Now, routine quéstioning, field'sobriety
testing, those don't account or amount‘to custody. = And,
again, I think it's synonymous with what we have here.
It's what the Defendant's, what's in the Defendant's mind.

And I know the Court has somé concern. Again, it's, I've

got it written down. He says, don't let him walk off.

; )
. It's don't, it doesn't say don't let him go, you know, go

ahead and hold onto him, detain him, it's don't let him
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walk off. 'Because the indication was, we've QOt a witness
that's leaving a scene or attempting to leave the scene. .
Let's don't let him leave jgst vet until we get everything
figured out. Everything, if you watch his body langUage,
if yoﬁ,listen tb Mr. Barksdale, and I give him credit. He
was moré'than cooperative. Very polite. He voluntarily
submité to the thing. It doesn't seem, in fact, it séems
that he'é confused for the most part when he's arrested.

I passed the tests,‘didn't.l? So I don't think he e&er
really fully considered the fact that he may be arrested
that night. You know, he seemed kind of surprised when
they said.you actually failed tﬁe test. It doesn't seem
to bela man that had in his mind that he was in custody at
that time.

THE COURT: Okay. All right.

MS. THOMAS: Just‘briefly, Your Honor. I don't mean
to belabor this point. But as I stated yesterday, the
Solicitor did and the law enforcement officer already
testified did consistently émphasize the fact that he was
not under arrést. That i1s not what we're here to decide
today. It's whether objectively a reasonable person would
believe that they are in custody. And I think that the
statement, don't let him walk off, certainly plays to the
totality of the circumstances. But there are many other

factors here that I think would play into an objective.-.

!
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person or Mr. Barksdale believing that he was not free to
leave. The investigation and the questioning was very
prol%nged for thié'kind of matter. Law enforcement is
present everywhere. You have Emergency Medical. Services.
You have hultiple police officers which you can see on the
video. He\is,not ffEe to ieave and he knows he is nbt
free to leavevat this point. Yéu see the officer
questioning him aﬁd:he;s immediately identified as a
suspect. He begins to collect evidence, asking for
gloves, begiﬁs asking him how much he's had ﬁo drink. The
bfficer also said that he was driving without a license.
That could have been poténtiallyr arise té the level of
him being arrested just for that. I Jjust think that the
totality of the circpmstances, you can look at all of
these things, and I think that it‘g very clear that a
reasonable person would not believe that they were free to
leave the scehe regardless of‘whether they were under

arrest, Your Honor.

THE COURT: Okay. All right. I certainly recognize

- that as a-general proposition, routine traffic stops do

not warrant the giving up Miranda. 1In this'situation, I.

‘can't tell you for certain if it is a routine traffic stop

or something more involved. Because you can't see, until
Officer Craven pulls his car around, you can't even see

under what environment Mr. Barksdale was in when he was

, . ‘. , -.4 : ] " ,,_‘Est;
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being questioned about the accident and the drinking and
that sort of thing. Presumably, I mean he was surrounded
by officers, becaﬁse he was surrounded by officers at the
time tﬁelfield sobriety tests were given. But, be that as
it may,‘I can't teli you whether or not the environment in
which herwas in was a routine traffic stop question and
answer or something more to that, because you cannot see
anything bécause of the placement of Officer Craven's
vehicle. Certainly, the burden is on the State to prove
by a preponderance of the evidence that the statements‘
were voluntary and that Miraﬂaa was either not nécessary
or that Miranda was given; The State has that burden. I
dqh't think voluntariness is at issue here. What is at
issue is whether or not Miranda needed to be given at some
point in time prior to the statements being done. Since I
can't see the enviroﬁment in which the Defendant was in, I
caﬁ‘t tell you whether it was just a typical routine
traffic stop or something more -- N

MR. SCOTT: May I, Your Honor, I'm sorry. And Your
Honor has used the routine traffic stop a numbef'of times.
This.was an accident that officers rolled up on.

THE COURT: Well, I understand. A poor choice of
words. 'A poor choice of words.

MR. SCOTT: And Iithink that's an important nuance,

though. This is an investigation. What happened? How
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did this guy end up over here? Who's driving this car?
THE COURT: I think it plays more into the hand of
the Defense when he goes up and the first thing hé
noticés, he smélls alcohol. And he's asking, you know,
have you beeh drinking and that sort of thing. So just a,
and again, routiné traffic stop, that was a poor. choice of
words. I shouidn't have phrased it that way. But it was
more than that,.and I think that plays into the hands of
fhe Defense. Coupled with it, and I know that the State
dogs ﬁot want me to place much emphasis on, don't let Leon
walk away.b But I think that‘s extremely important. fhe
fact toé, that Officer Cra&en never said he was not in
custody. I think all that plays into me granting the
motion to suppress the sﬁatements from start to finish.
This does not factor into my decision wha£soever; however,
I don't think his statéments are going to make or break
the case to be quite honeét with YOu. Basically, what he
said was I had one forty, and I assume that means one
forty-ounce drink. That's about all he said before the
field sobriety test that, you know, could be somewhat
important. But I don't think the statements_will make or
break the case. either way. But I'm going to grant thé
motion to suppress and find that Miranda, that the State
has failed to meet i£§ burden of.proof té éonvince me that

Miranda was not necessary.
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MR. SCOTT: Well, let me ask for some clarification

THE COURT: Okay.

MR. SCOTT: -- before I make my next decision.

THE' COURT: Okay. .

MR. SCOTT: Are you suppressing after the, don't let
him walk off, statement?

THE COURT: No. I'm suppressing at the very
beginning. I'm suppressing when he goes up and starts
guestioning him about, you know, how much he had to drink,
so-kind of from start.to finish.

MR. SCOTT: May I take a brief break, Your Honor.

THE COURTQ Sure._ You gqing to try to come up with
some arguments to convince me to change my ruling?

‘MR. SCOTT: No. But I just need to kind of figure

\
out how to proceed at this point.

THE COURT: Okay. All right. We'll take a little
short break. "

(Whereupon, a>short break was taken.)

THE COURT: All right. Back on the record. The
lawyers wanted some time to do a little more research.
Solicitor?

MR. SCOTT: 'fes, Your Honor. I‘would just offer the
case of State v. Morgan. This is, again,Aanother Supreme

<

Court case. It's 1984, but it's still a good law and it's
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282 S.C. 409. 1In this.case, we have, it's a Pickené
County case, it's two cars, a Camaro and a Mustang racing
down the road at a high rate-of-speed. The Mustang loses
control, wrecking, and seriously injuring a number of the
occupants. Officers arrive on the scene to assist with
the wounded peoplé. And the Camaro comes back to the
scene after going on down the road. At 'that time, a man
named Dotson was driving the Camaro. Law enforcement
began asring them what happened, did you 'see anything. At
that point, Morgan, who this case is named after, admits
that he had been smoking marijuana and drinking and he
had, in fact, been the driver of the Camaro. The
officers, again, it's their approaching an accident scene
and rhey're questioningleverybody there. The Supreme
Court ruled and, again,lhe had the same argument.' He
said,'wéll, I should have been Mirandired before officers.
starting asking me what happened and I gave my version of
events. They say:andvI quote, "A traffic accident had
just occurred. Dotson volunteered the information that he
and Defendant had seen the accident. What followed was a

routine investigation into the case and the cause. The

statements by the Defendant were made during the course of

this routine investigation. Miranda warnings were not
required." Now, this is just another case I've found and
that is --
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THE COURT: You want to hand it up to me?

MR. SCOTT: Yes, sir. And it really appears to be
directly on point and the, that's tHe nuance I talk about.
When they're investigating an accident and a very fluid
situation that they haven't idéntified a suspect yet,
because they don't know whether ény criminal act has
occurred.

THE COURT: Okéy. Anything further from the
Solicitor? )

MR. SCQTI: Just, Your Honor, again I think, énd I
don't wan£ to beat the dead horse. But the ruling, what
it would envision is that any time there's a traffic
accident, if Your Honor and I leave to go to lunch and we
get in a wreck out here, that would requiré’me to instruct
law enforcemenf that once they come to investigate, you've
got to Mirandize the Judge and me before you begin asking
any questions\on what happened. Because‘at that point,
you know, they're investigating an accident. They're
trying to find a root cause of exagtly what happened,
whether or not anyone or .if anyone should be held / ~
accountable or whether it was, nobody's at fault. That's
what we have here. I don't think that's what the law
requires._ And I think the case law provided, indicates as
much. I don't think I can fully try this case and prove

the elements without a lot of the statements made by the

’ N . 63
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Defendant aftér they afriVe on scene. Perhaps;‘perhaps,
you khow, I can gét by if the statements allowvup,to the
point_whefe they make the statement, ddn't let him walk
away. Perhabé, i-cOuld still try it thén. But with the
ruling as‘itfié,.we just think, Your Honor, sthat the'law
indicates.that Miranda WOuid not be requi?ed under this
set of facts. |
THE COURT; OKay.

MR.'SCOTT: ‘And rathef fhe Défendant was>not in
custody --

THE COURT: Okay;'

' MR. SCOTT:  .-- up until thé point of Miranda.

~

THE COURT: All right. Defense, anYthing from the

Defense?

MS. fHOMAS: Just briefly, Yoﬁf,anor. I have
reviewed the Staﬁe &. Morgan cése, and do Iubelieve the
case states, that‘the facts are a iittle different heréin
that the Defendant went ﬁp to the police officers,
voluntéered'information that they had witnessed the .scene
of the crime; witnessed the accideht, I'm sorry. I think
that'é é little different here where in éur'case the
leiéeioffiéers( from what we can tell from the video,

initiated interrogation with Mr. Barksdale first:. Who

knows what happened before then, if police officers had

‘talked to him before that. So I do think it's different
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7
/

in the State y.iMorgan éase whére the Defendant does
volun£eer informatioh'séying I witnessed this; let ﬁe talk
to you about it.. Thaﬁ wéuld clearly be voluntary
initiaﬁibn bf conversation. We’would just ask the Cour£
to stick ﬁb its prior ruling thaf the‘entire video'and the

statements made by Mr.‘Bardeale should be suppressed

_because the:State has failed to meet their burden that

these were statemgnts made th@t should not héve been
Mirandized prior.

THE COURT: All right. Here's what I?m going to do.
I want to takeAa iOok at this. I, to be gquite candid with
you folks, I don't think I'm going to be inclined td alter
my previous fulinq. But I want té, I-came across a couple
of cases I want to }ead. And then Valerie iédicated that

y'all were out'Here'ready,to go. So I didn't get a chance

" to read it. I think I'm going to cut the jury loose and

have them back at 1:00 and I'm going to look into this a

/ : ) /’

little further. But}'again, I want to be candid with both
sides. I don't think I'm going to alter my ruling} but I

want to read the couple of cases that I came across to

. make suré that I feél comfortable with my gUling'in spite -

of the State'svposition to the contrary. So I'm going to

bring the jury out and tell them that we've been working

e .

and going to continue to work, have them back at 1:00

o'clock. All right. Anything further?
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MR. SCO?T: No, Your Honor.

THE COURT: Okay. Thank you. Let's bring the jﬁry‘
out. |

(Whereupon, . the jury»came into open court at

approximately 10:36 p.m.)

THE COURT: Good mdrning, ladies and gentlemen. I'm
sure you've been wondering what in the world have we been
doing while you have been sitting back in the jury room.
We've had some pretrial matters that we dealt with
yesterday, been dealing with them this morning, and going
to have to deal‘wifh'them a little bit longer. So what
I'm going to do, iﬁstead of just keeping you back in the
jury room while we're working on these\pretriai issues,
I'm going to go ahead and send you on for an early lunch.
Come back at 1:00 o'cloék. But I want to emphasize with
you that we have been working and will continue to wofk,
and I routinely say that when I ha§e.excellent_lawyers
like I've.got in this case, they will typically work the
Judge pretty hard. So I need to réad some things and make
some rulings 3n some issues. So with that said, I'm going
to send you on. . Be bapk here at 1:00 o{clock, and we'll
see where we are. Okay. All right. Have a gobd early
lunch. |

{(Whereupon, the jﬁry wés excuéed from open court for

a lunch break.)
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THE COURT: All right. We'll regroup a little bit
before 1:00 o'clock.

(Whereupon, a lunch break was taken.)

THE COURT: Ali rigﬁt. We're back on the record.
During the several hours break that we took, I read
multiple cases, watched the video once again. ¢ And my
ruling to suppress any sfatements that the Defendant has
made remains my ruling. Let me just kind of go through
especially what the video shows. Officer Craven comes up

to the accident scene, sees the accident, determines the

extent of the victim's injuries. And then all that's done

before talking with the Defendant. Then, he asked the
Defendant what happens. Gets some information from him,
and then immediately after that makes numerous statements

that the Defendant had been drinking, I think he has been

t

drinking. That boy has been drinking. I smell the

alcohol. And then a minute later, goes back to the
Defendant and questions him about how much he's had to
drink. Based ﬁpqn the totality of the circumstances, it
certainly.is éiear to me that as soon és Officer Craven
started talking with the Deféndant, he smelled alcohol.
And certainly at that time, I don't think Officer Craven
would have been in any position to allow Mr. Barksdale to
leave the scene. And then approximately four miﬁutes

after, well, probably a little bit longer, but at least
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four miﬁutes‘after Officer Craven makes the statement that

~he's been drinking, he says, don't let him walk off. I

think at the very outset Officer Craven would not have
allowed the Defendant to leave. Therefore, I find that Hhe

[

was in custody and Miranda should be given. 1It's a close
case. I came across some cases that probaﬁly do err on
the side of or on the side of the State. But my ruling

/
remains the same. And just as an observation and this

certainly has no effect on my ruling to suppress. But if

the State's only version of the accident, how the accident

\
happened comes from the Defendant then I see, just kind of

looking at this, you know, there may‘be certainly directed
verdict issues and I'm not préjudging anything. But I
know that the State was at least wanting to get in Mr.
Barksdale's version éf how this accident happenéd[ I
understand that, but there's no, the investigating
officers for thefCity_didn't bother to secure the names
énd identities~of the various witnesses to the acéident.
Then the only version of the accident that we have comes
from Mr. Bar#sdale if, in the event, his statements were
alléwed to be admitted into evideﬁce.»-So that's the
ruling. So what's the, how does the State want to
proceed? ;

MR. SCOTT: Your Honor, Jjust based on the number of

cases we cited to include Pennsylvania v. Bruder, State v.
/

7

68
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Clute, that was 324 S.C. 584. Bruder was 109, Supreme
Court 205, that's 4 U.S. Supremé Court case. -The Berkemer
v. McCarty. That is 104 U.S. 3138. And then, of course,
that Morgan éne that we found to be synonymous with this
case. That's 282 S.C. 409. Based on those'facts, %e,
would just respectfully again and argue that he was not in
custody. Tﬁis was a traffic accident. This 'was an
investigation. Thervideo, the officer is opérating under
some understanding that he had been trying to leave the
scene earlier and'the fact that he asked another officer
not to let him walk off, not to(iet him wander away from
the scene, we don't see that as custody. But at this
point, Your Honor, this ruling would be dispositive of
this case and how we presented the case. Do not féel that
we would be able to expla}n to the jury how the wreck
dccurred, who was drivigg the vehicle if we're not allowed
to have these statements put in.  Tt's disposiﬁive in the
fact that we are under obligation to prove beyond a
reasonable dgﬁbt that there was some neglect of the
traffic laws. We would be unable to do that. And, again,
we would be unable to explain to the jury that he has
admitted to dr;nking and he had a number of open bottles
in the car and around the car that he admitted to. We'

would just-at this point stand down. And I think just

based on it being dispositive for our case, we'd file a
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Notice of Appeal at this point, Your Hdnor.

THE COURT: Certainly, and I don't blame you.' And if
I'm incérrect in my anélysiS‘of this, then I pertainly
want to know that: And I don't fault you at all for
wanting somebody else fo take a look at it. But I just
believe based on the totality.of the circumstances what a

reasonable person would believe at the time. Okay. Let

me bring the jury out and dismiss them and have the panel

report back in the morning. All right. Let's bring the
jury out and dismiss them and have them come back along
with the remaining members of the panel. Did the Defense
want to put anything on.- the record? If they do, hold the
jury up. All right. Back on ghe record. Mr. Broome?

MR. BROOME: I would think that, has the jury been
sworn in yet, by the‘CQurt? \

THE COURT:‘ fhe jury has nof been sworn in.‘

MR. BROOME:‘ I did not think sb, but T just wanted to
make sure. /

THE COURT: The ju%y has not been sworn in.

N

MR. BROOME: I think we are going to find ourselves

~.back in responding to the Court's comments about directed

verdict. I think even if this statement comes in there is
! .
no confession or admission to guilt. So, there is still

evideﬁce,of traffic violation that occurred. I think they
!

are goling to have that issue in eighteen months or two or

70




10
11
12
13
14
15
16
17
18
19

20

22
23
24

25

115

three years, a 2613 case on a 2020, 2019 docket. The only
thing Leon says is, the motorcycle pulled out in front of%‘
that car. That is what happened. The Court is aware of
all of the lack of evidence in this ease. Nothing
further, Your Honor. |

THE COURT: We are ready for the.jury:

(Whereupon, the jury entered open court at

approximetely i:lO p.m.)

THE COURT: Ladies and gentlemen, this case has been
reseived, I'm not going to give you any of the
particulars‘or the specifics. So’'your services in this .

case will not be needed, but that doesn't mean that you

- may not get picked again on another case this week. So

what I need for fou to do is be back here at 10:00 o'clock
in the morning as part of the jury panel. So you'll come
iﬁ’the front and not in phe back, and we will select a
jury in the next case. I'm not a&are of what that case

is, but, nonetheless we still need you. So if you'll be

. back here in the morning at 10:00 o'clock. Okay. All

right. Very good. Thank you, and have a good afternoon
and evening.

*** END OF REQUESTED TRANSCRIPT OF RECORD ***
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State of
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,County of Newberry )

I, Jo& E. Holston, Official Court Reporter for the

Eighth Judicial Circuit of the State of South Carolina, do

hereby certify that the foregoing is a true, accurate and

complete
evidence
relative

Carolina

transcript of record of the proceedings had and
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introduced in the trial of the captioned case,

to appeal, in the County of Laurens, South
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I do further certify that I am neither of kin,.
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WITNESSES

Patrick Craven

L.auiens Police Departinent

-~

THE STATE OF SOUTH CAROLINA

COUNTY OF LAURENS

WARRANT NUMBER,

64141GM

COURT OF GENERAL SESSIONS
October Term, 2016 |

Indictment # 16GS30- 14775

e

leue il

Foreman of the Grand Jury
Dates: /é}/ﬂ/‘//é

VERDICT,

" Foreiman

THE STATE

WE.

Leon La Gwan Barksdale

INDICTMENT EOR
 Felony c_irii;jif11g ander'the influence, great bodily injury
resulis P

§56-05-2945

CDR: 0406
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THE STATE OF SOUTH CAROLINA INDICTMENT FOR

Felony driving under the influcnce, great bodily
injury results
§56-05-2945

COUNTY OF LAURENS

At a Court of General Sessions, convened on the 21st day of October, 2016, the Grand Jurors of Laurens /

.

County present upon their oath:

That Leon 1.a.Gwan Barksdale did, on orabout October 21, 2013, in Laurens County, who, under the
influence of alcohol, drugs, .or the combination of alcohol and drugs, did drive a vehicle and when driving the
said vehicle did an.act forbidden by Taw or neglect any duty imposed by law, to wil: drove with reckless
disregard for the safety-of others, and/or failed to change the.course of travel to-avoid causing the accident,
and/or failed to slow down to aveid causing the acaident, andvor failed to keep a'proper lookout. and/or failed to
maintain.his vehicle under proper.control, and/or tumed into the path of oncoming tratfic which act of negleat
proxirhately caused greatbodily injury to another person, Carlton Gregory, in violation of thc provisions of
Section 56-5-2945 of the South Carelina Code of Laws, 1976 as amended. '

Against the peace and dignity of the State, and contrary to the statute in such cases made and

{

provided, : .

. v
Députy Sokicier

N
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