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* PETITION FOR REHEARING

Pursuant to Rules 22l and 240 of the South Carolina Rules of Appellate PrOCedure
(“SCACR”) Respondents respectfully file th1s Petltlon for Rehearmg of this Court s Opinion
| ﬁled May 13 2020 (Shearhouse Adv. Sh No. 19 at 48 Oplnlon No 27970) (“Op1n10n)
' Respondents seek a limited rehearmg to clar1fy certain conflicting points of law and procedure;

: contamed in the Court’s Oplnlon

CLARIFICATION SOUGH-T-
I Dld the Coirt err: 1) in making the trlal transcrlpt prlmary, wrthout
' _llmltatlon, and 2) in making the admrssron of additional ev1dence

discretionary in a declaratory Judgment actlon"

: STANDARD oF REVIEW

-‘Rule- " 221 SCACR | authorlzes a party who beheves the Court overlooked or a

_A'm1sapprehended pomts of law or fact to petltlon for rehearlng Arnold 12 Carolma Power & nght:
| .:Co’.', ;168.,S.C7 1 63;7- 1.67 S-.E.2_d 23‘4 (l933)'. .‘.‘T-h'e purpos_e of s_ue'h a petrtron is 0 aid th'e‘ c_ourt-, in.

- »deciding e'o,r're:ct_ly a case heard by it” and a properly drawn rehearing petition must state “the po'ints a
overlooked or m1sapprehended by the court.” 1d at 172-73; Kennedy v.5.C Retzrement System
-:‘349 S. C 531 532 564 S.E. 2d 322 322 (2001) o
| | ARGUMENT |

L All Parties to a Declaratory Judgment Actlon Must Have the nght to
' Fully and Falrly Litigate Coverage Issues

Th1s Court S holdmg that “[t]he prlmary source of evidence i 1n the declaratory Judgment. o

252

R a'c_tlon should be _the transcript of the merlts hearmg and only allowmg addltlonal evxdence at the

S The “Respondents are Palmetto Pomte at Peas Island - Condominium Property Owners
' Assoc1at10n Tnc. and Jack Love, Ind1v1dually, and on behalf of all others s1m11arly situated.
2 (Op1n10n pp 61= 2).



court’s“discretion™ is :e_rr_oneous because (1). it would un_'d'uly prejud'ice ‘allj part1es to a declaratory
- judgment action, and (2) iritroducing “discretion” into the framework without caveat conﬂ,icts_ with
" this Court s 6wn Opinion and estabhshed South- Carohna precedent The transcrrpt of the merits
| hearing should be pr1mary (and binding) as to the matters fully and fa1rly lltlgated therem such as -
- liability and amount of damages, and should otherwise simply provide a contextual backgroun'd»
forthe insurance coverage litigatlon,

ReSponden_t's .respectﬁllly reque,st that the Court' mo_dify‘its holding as If;oill.ows':

: 'The transcrlpt of the merits hearmg will be the primary source of evidence
‘concermng matters litigated therein; it will not be primary as to issues not ht1gated
in and:not necessary to the. resolutlon of the underlylng trial, e. g., policy

interpretation, proof of consequentlal damages and questions of coverage and-
addmonal evidence will typically be admltted on these latter issues.

Wh1le this d1stmct1on may seem mmute rendermg a party s ab111ty to mtroduce addmonal '
8 ev-1dence relevant to_quest1o_ns of c.over'age ina ‘d'eclar'atory _]u_dgmen_t pro_ce'edmg “discretionary”
- may lead to the_very result this Court sought to avoid m prec1uding an i‘nsurer’s ahility to _int_ervene ,
= cr'eating-»an indi_r'eCt requi_remen‘t that.the parties force their CQVerage eVidence‘ lnto the trial of the
L underlymg lltlgatlon to make sure 1t 1s ‘part. of the prlmary ev1dence rather than takmg therlsk '
that the subsequent coutt’s d1scret1on will be favorable

a. Allowmg Addltlonal Ev1dence on Coverage Matters Only at The
Court’s Dlscretlon Would Result i in Prejudlce to All Parties

Th1s Court ﬁrmly, and correctly, held that allowmg an insurer to 1ntervene 1n an underlymg -
construction defect action would result in preJud1ce to the orlgmal parties, i.c. the mjured plaintiff:

_Assomatlon (“Assomatlon”)4 and the 1nsured (Op1n1on p. 54). The prejudlce to the msured stems -

4 Respondent will interchangeably use the terms “A55001at10n “Underlying Plaintiff”, and
“InJured Plaintiff” herein, as dictated by context each meaning the Pla1nt1ff in the underlymg
action.



from the conflict of intereSt which intervention would create for the insureds’ counSel “to
: e’ssentially concede[] li_abil_ity. so as to focus instead o'n damages;” (Id. at 56). The p_rejudice‘ to the
, Associ'eﬁ'on would' effectively force on it a “heightened burden to itemize damages into rnsurerf
| deﬁned categories which the Association'may' not have intendedto present to the jury.” (/d atSS);
After recognizing the prejudice which would result from alloWin_g an insurer to i_nterVene,
this Court moved on to the rechanism by which a subsequent declaratory judgrnent action should_ |
"~ be tried. (Id at 59) There, it discussed the 'prejudice which would result to the insurer if it were
bound by factual determinations made in the underlying mierits trial. (Id). The premise that an
: insurer'cannot- be bound by factual determinetrons in the underlying action because of the inhe'rent-
X confhct of 1nterest between its 1ndemn1ﬁcatlon obllgatlons and its obligation fo defend was
establlshed in Stms and is reestabllshed by this Court in the 1nstant Opmron “[T]he indemnitor has .
- a right to i_ts_dey in court on whether theinder’nnitee's Iiability is .W.it_hin the scope of the indemnity
: obligation.;”.(Op_in'i_on, p: 60). |

- In’ Sims, the Court explained that, generally, ¢ where an insurance comparny has
notice and [an] opportunity to defend an action against its insured, the company is
bound by pertinent material facts established against its insured, whether it appears -
in the defense of the actlon of not.” 247 S C. at 84-85, 145 S.E.2d at 524. However,
the Court reasoned that rule could not apply in 51tuat10ns where the 1nsurance
company had a conﬂlct of interest with its insured, such as When the company
claimed the acts bemg sued over were partlally or wholly outside the scope of the
appllcable insuranice policy. Id. at 85-89, 145 S.E.2d at 524-26 (explalnmg the
underlying purpose of the general rule is to obvrate the delay and expense of two
trials upon the same issue between partres whose interests are identical; and when
a conflict of interest causes the parties' interests to dlverge “the judgment agamst
the [insured] does not decide issues as to the existence and extent of the duty to

' 1ndemn1fy ”* such that “in a subsequent action the [msurance company] may show.
that the 01rcumstances under which [it] was requ1red to give indemnity do not exist”
(quotrng Farm Bureau Mut. Auto. Ins. Co. v. Hammer, 177 F.2d 793, 799-801 (4th
Cir. 1949) (crtmg the predecessor to the modern Restatement (Second) of
-Judgments § 58 (2020))))

As further explalned in section 58 of the Restatement (Second) of Judgments



[T]he mdemmtor has a right to its day in court on whether the 1ndemmtee s liability
is w1th1n the scope of the 1ndemn1ty obllgatlon

- [Aln 1ndemn1tor who has an 1ndependent duty to defend the 1ndemn1tee in effect

.has two legal capacrtles with regard to the indemnitee. In his capamty as insurer

against the indemnitee's risk of being sued on claims that “might be found to be”

~ within the 1ndemn1ty obhgatlon the indemnitor has a responsrblhty to provide

counsel and supporting assistance to defend the 1ndemn1tee without regard to the

mdemmtors interests ... In his capacity as indemnitor, he has a responsibility to

1ndemn1fy for such 11ab111ty as may be within the 1ndemn1ty obligation. In the latter

~ capacity, he should not be bound by determinations in an action in which he

partlclpated in the former capacity 1f there is a conﬂlct of i 1nterest between the two.
'(Oplmon pp- 59 60) (some 1ntema1 citations omrtted)

Allowmg the 1ntroductlon of addltlonal evidence on coverage issues only at the dlscretton "
of t_h_e trial court cannot be squared with an 1nd'e_mn1tor- having the “right -to its day in court” as to
its ifidemnity obligation, nor can it be squared with an insured (and injured plaintiff) having the

'sarne_' right. This Court said as much earlier. in the :O{pini:on: “Insureds and the Insurers are .no_t-
~precluded from introducing evidence as to which damages are covered (or excluded from
N cherage)'hy the CGL poliCies,"’ (Opinion, p60) The Association (as well as the 1nsured and .

. ,insurer)-s-_muSt ‘also have thié unqju',a:li_ﬁed right 1o litigate issues relevant to coverage which were -

‘not litigate_d previously.® To hold‘otheruzise' would deny a fair day in court to all parties ianfved5
- and would essentially allow the 'ins'ure‘_r't'o,' reap the benefits of collateral estoppe‘l'and .i‘s'su,e'
| _ preclusmn w1thout meetmg the essentlals of those legal theorles espec1ally that the i 1ssue was

o “drrectly determlned in the prlor actlon and the issue was necessary to support the prlor

s Arguably, th1s error is more prejud1c1al to the insured as the Opmlon elsewhere 1ndlcates that ,
- insurers have a rlght to re-litigate matters in which-there was a confllct of interest, thereby:
potentlally tempermg the discretion in favor of i insurers.
8 Amerisure Ins: Co. v. Auchter Co 'No..3:16-CV- 407- J—39JRK 2017 WL 4862194 at ¥13 (M D.:
“Fla. Sept 27,2017) (“Where coverage issuies were not litigated or determined by Judgment in the
underlymg state court action, the partles are not estopped from ht1gat1ng coverage issues in a
subsequent lawsuit regarding an inisurer’s indemnity obligations.”)(emphasis added).




‘judgment.” Carolina Renewal, Inc. v. S.C. D_ep’t of Transp., 385 S.C. 55,0_, 554, 684 S.E.2d .7"_79,'

782 (Ct. App. 2009).”

ReSp_ohdent suggests that the proper framework for adducing evidence in a coverage-
focused»dcclar_atOry judgment action following an underlying trial on the merits 1s that the .

trah’_scri‘p't-of t_h_e u'nderl_y'ing trial will be the_ pr_imary :eyide’n'ce as to tho_se matters litigated t_heréin,_
but it will not be primary as to issues nof litigated therein, e.g. additional facts or expert testimony
: 'relevan't'to p'ol:i'cy interpretation and cQVerage.

b. -Allowing the Dlscretro'nary Introductlou of AddlthnaI Euldenc'e
Regardmg Issues -of Coverage Conflicts in Practlce with the Court’
Opinion

In hold_‘ing"that th_e' transcript of the merits hearinig will be the “p_rirnary” source of e'vivden:ce.: )
, m a .co‘verag_e—focuse'd d'ecl'arato'ry.judgme_ht action and by introducing unbridled ’di,scretiiori,iri‘té -

the declaratoryi j_u'dgmerit framework, the Court is still essentially asking the Afssociva_tion (and any - -

1 Other Jurlsdlctlons echo 51m11ar concerns. See e.g.; NatIOI’IWIde Mut Ins Co Vi Paszak 327 Conn .
225,266-67, 173 A.3d 888; 911 (2017) (““[F]acts pertaining to irisurance coverage may have no .
o -relevance fo the issues of liability and damages that the trier of fact must decide in the underlying
- action.”) see also Swicegood ex rel. Swicegood v. Med.: Protective Co.; No. CIV.A.3:95-CV-0335-"
‘D, 2003 WL 22234928, at *14 (N.D: Tex. Sept. 19, 2003) (“The court predicts that the Texas_v
Supreme Court w111 hold that new ev1dence can be introduiced at a coverage trial when the proof '
- -is necessary to resolve a controlling coverage questlon that was not concluswely decided in the
mdemmty suit. By ‘not conclusively decided” the court means the issue was not determmed ina-:
~way that binds all affected parties in the coverage case (e.g., via collateral estoppel) An
undecided issue could mclude one that the parties i the indemnity case had no reason to htlgate
e.g., an exclusion from coverage, where the burden of proof would be on a non-party insurer.”)
(emphasis added) Cherikus v. Dickson, Docket No. 282007, 1990 WL 283216, *1 (Conn. Super:
September 7, 1990) (noting that, because case pertains to negligent and mtentlonal assault, it had.
- nothing to do with whether those acts are covered under contract of insurance); Wear v: Farmers :
Ins: Co. of Washmgton 49 Wash App. 655, 661, 745 P.2d 526, 529 (1987) (“Therefore, the j jury's
~ interrogatories and the verdict in the liability trlal are irrelevant to the determination of Wear's
intent and the existence of ¢ coverage under the Wears' pohcy How, then, is the issue of the insured's N
intent to be determmed" It can only be determined at a hearing at which the trial court takes
ev1dence on the coverage 1ssue ).




underlying injured plaintiff in sir‘nilar circumstances) to tailor its evidence and testimony to
coverage issues. This is unworkable for the same reasons expounded upon by the Court when
denying intervention:

e Insurerisnota party to the underlying action, hor can it be.?
Coverage is not at issue in the underlymg action, nor can it be.’
e Plaintiff in underlying action is not required to introduce evidence.relevant to the

appllcatlon of policy exclusions in anticipation of a coverage action, nor should it
be. 0

Indeed, requiring that the transcript of the‘_m_erits hearing be the primary soutrce of evidence in a
de.cl'ar'ato'ry judgment action regarding covered versus uncovered damages under a contract of
inSu_ranee, an_d.only allowing additional evidence at the discretion of the court, has the distinct
| potentlal to lay at the feet of the Assomatlon the very burden this Court sought to prevent

. [B]y motlonmg to mtervene the Insurers essentially sought to force the
‘Association and the j jury to 1temlze damages against each Insured, which was not
otherwise requ1red (Oplmon pp- 51-2);

° “There are facts in the record supporting the trial court's-decision that the Insurers
intervention would [...] unnecessarily complicate the construction defect action,
'1nclud1ng altermg the Association's burden of proof : and possibly delaylng the
trlal[ 17 (Id at p. 54);

‘. [W]e note. that absent the Insurers intervention, the Association has no need to
parse its damages into categorles correspondmg to the coverage provided ina CGL
policy.” (Id. at p 54) -

K “[W]lth the addition of special- Jury mterrogatorles and verdlct forms the
Association—as the plaintiff, with the burden of proof—would have a helghtened
burden to itemize its damages into Insurer-defined categorles which the Assomatlon
may not have 1ntended to present to.the jury.” (Id. at p. 55).

8 (Oplmon p 51 fn 1, cztmg Crocker v. Weathers, 240 S.C. 412, 424, 126 S.E.2d 335, 340 41
(1962)).

O (1d). |

1 (Opinion, pp. 51-2). .



£

Under the C'o‘u'rt's‘- éhrr'eh_t di'c:'ta, the Court is still .es's.er-ltiﬁally _re_quirin_g the Plaintiff to pres_eht
‘testiimony.:in' the underlyiflg case in suppott of the ultimate coverage issues. If Plaintiff fails, it risks
ha’ving .anvinadequatc record 0 suPpoit its position in the Covér@ge-fdéuséd deciaratory judgfneht '
acﬁo‘n,

A hypéthética] illustrating what Respondent believes to be an unintended consequence of
- i_htt’;jdujc;‘irig 'di_sc_-ire't_'ion‘ into the framework may ﬁro_vei useful. An injured Plaintiff homeowner at -
trial égéins‘t a :r;)'ofe"r éllc_éing negligence must prove, by a preponderance of the evidence, (1) duty; -
(2) bre‘;ich; (3) causation; and .(4) damages. Assume ‘the 'Pl'a:i_ntiff» suéceeds and is awarded a
| 1:nonetar':y- Verdi’cﬁ against th‘e’-’roo‘fcr,. an in‘éurcd of ABC Insurance C_ompa_ny-'. ABC Iﬁs‘ujranc’eI
| Cbmpany; Wﬁq defénd_éd the actibn w1th a_. reservation of ‘r'i‘ght's,, br_ing‘s a subs"equént déglafatofy
- ju’:d_g'r_rflentvaqti{)»n séeking a-determination of its indemnification obligations. ABC argues fhat'the_re.:'
.~ isno CbVéfage for the claim because th'e’rg was h‘Q property damage to nbnfdéfcctiVé,chbonents .
caused'by the roofer’s ne_gl’_ig‘ent work: Plaintiff was not required to pri_)ve_'propé_r_ty d#m_ag’e to-
'_ :riongdefé'cti\}ejc;)mpdner-i_ts in order to plead and prove roofer’s liability, nor did it do so. Th_éfcfbfe,— '
,ba_se:d up:d'n the' uhderlyihg ;c_r"ial on.tlile merits, vv-hichis- the -‘-‘pi'imai'y” -sou_r:cé fof detcnnihing -
- _c_év'craé_e" m sﬁi)s'équent declaratory judgmeﬁt ééti'on's,. the trial .cou’ﬁ,- in i:t's disCrétiQﬁ?_déél_inés_
: additional e'v.i'den,ce and the insurer is granted summary ju_dg'm'e‘n’tr Roofer has 1io coverage fdf fhc ,
: ye’vr'di'ct. In tl;is_eXaimpié-g ‘thé-insuréd _ah__d the underlying Plaintiff éré»'_the ones ptejlidicéd.be@;aﬁse»
of -the'i_r inability t_oj-iritr,oduce additional eviderice relevant to th.e issue of coverage. This is a-highly_ 4
-"'s’ir'nplli"sf‘ic 'ex'arﬁpié 'a'r_ld the difﬁ_é,ulties- illustrated would be exponentially greﬁa’té_r’ in a 'typ_ical_
Coxjstruétigﬁ ' defect triél, as the number claims, insurers, and coverage issues would ,mu_ltiply. Wi_th

cébh a'dditio_ndl 'de_fe‘r‘ldént.



The closer one scrutinizes tnis example, the more préjudiCial this ruling' beccm_es. Assume
further that thc' roofer’s work was performed by ‘a subcontractor. Under the typical ISO CGL!!
policy,. fthc “your work” policy exclusion is negated for any | of “your work” performed by
Subccntractors. Again, there was no need for Plaintiff to prove this detail in its underlying defcct
case, but it has monumental implications in the later coverage case. If the transcript is primary,
and additio_nal evidence is discretionary, the unrierlying Plaintiff may be denied its c:)pp,c‘vr'tunit"y. to §
prove 't.h.at its verdict is insured. |

Note further, taken to its lcgical but absurd cxtreme,- the insurance policies a.rc not_ admiftcd
as evidence in the -undc’rlying trial, and this o_pin-i(_)n can be read to make their‘ admission in the
sunsequcnt trial, ‘?discrctionary.” Rcspondcn’_ts _donbt_-that is what this Court inte’nded,’ and sim’ply

seeks to hv'e_lp.t_hc Court clarify.

CONCLUSION |

Requiring the s’ubsequ_ent trigl court to COnSidcr what.evcr'evidcncc may be necessary for a
proper :in'dernnity coverage analysis, including evidence beyond that which was presented at the -
trial in the undcrlying action, makes sense. I'nthe_ undcrlying action, and insured is d_efending itself
- against‘ tne tort clai‘ms of a third party who has the burdcn of proof. In the coVerage—focnScd'
declarafory judgment‘action pursued by the ins‘urér, By contrast, .th'e trial court is to _det'er_rnine. ;
whcther the_insUrcr is obligated to indemnify the insured for the judgment obtained in the
underlying action. This determination does not often fit eas-ily'with_in the c\)idcnce pres_e_nted, at

trial in the undcr'l_ying action for the reasons already espoused by this Court in its Opinion.

1 “ISO” is the acronym for “Insurance Services Office”; “CGL” is the acronym for “Commercial
General Llablllty” insurance policies. The ISO provides standard insurance forms for insurers to
mcorporate into thelr policies.



Whilé the transcript of the underlying_ trial may be “primary” as to the matters fully and
fairly litigated therein, it cannot, and should not, be primary for matters which were not.
Réspondent r'éspec't;full’y requests that the Court modify its holding as follows:

The transcrlpt of the merits hearing will be the primary source of evidence
concernmg matters litigated therein; it will not be primary as to issues not lltlgated
in and.not necessary to the resolution of the underlying trial, e.g., policy
interpretation, proof of consequential damages, and questions of coverage; and -
additional evidence will typically be admiitted on these latter issues.

Stated 'differ(‘%ntly,' a correct statement from the Court would be the following: “Both insured a’n‘ci
insurer are bound by the total judgment amount as the damages at issue, and the declaratory
* judgment action shall determine which, if any, of those damages are covered urider the insuranice
~ contract.” ThlS éour_t said as much, but inadvertently clouded the issue in its prdéedﬁfal discussion.
Making this clarification, which is in accord with South Carolina jurisprudence; will reduce '.
- future confusion in trial courts such as that which resulted from Newman and Harleysville, which

 the Court sought to put to rest in this Opinion.

Respéctﬁ;lly submiﬁed,

* /s/ Justin O’Toole.Lucey.
Justin O’Toole Lucey, Esquire
SC BarNo.: 15438
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415 Mill Street
Mount Pleasant, South Carolma 29201
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E-Mail: jlucey@lucey-law.com
amccann@lucev law. com

Attorneys for the Respondents Palmetto Pointe at
Peas Island Condominium Property Owners '
Association, Inc. and Jack Love, Individually, and
, . on behalf of all others similarly situated
Mount Pleasarit, South Carolina
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and

Complete Building Corporation, InE., ...c.civeevivevesererenrerenenens A...-._...._........_,..-........-Th:ird.—Pa’rty Plaintiff,



V.

Alderman Construction; Stanley's Vinyl Fence Designs; Cohen's Drywall; and Mosley Concrete,

Third-Party Defendants,

Of Whom Palmetto Pointe at Peas Island Condommlum Property Owners Association, Inc. and
Jack Love, Ind1v1dually, and on behalf of all others similarly situated, and Tri- County Rooﬁng,

Inc , Stanley’s Vinyl Fence Designs, and WC Services, Inc.,

- PROOF OF SERVICE

................... cereneeenennen. RESpONdents.

1 c'ertify that I have served Respondents Palmetto Pointe at Peas Island Condominium

Property Oviners Association, Inc. and Jack Love, Individually, and on behalf of all others

-~ similarly situdted, Petitioh for Rehearing on all o_th_er counsel of record via email and by depoSiting

a copy in the United States Mail, postage prepaid, on May 28, 2020 as addressed as follows:

| Andrew N: Cole, Esquire

- Collins and Lacey

. Post Office Box 12487
Columbla South Carolina 2921 1
Attorney for Respondent Tri County Rooﬁng, Inc:

Steven L. Smith, Esquire
Zachary J. Closser, Esquire

- Samuel M. Wheeler, Esquire
Smiith Closser P.A.

“Post Office Box 40578
Charleston, South €arolina 29423

. Attorneys for Responderit Tri County Rooﬁng, Inc.

James A: Atkins, Esquire

Clawson and Staubes, LLC

126 Seven Farms Drive, Suite 200
Charleston, South Carollna 29492-8144
Attorney for Respondent W C Services, Inc.

RECEIVED)
JUN 01 2090

S.C. SUPREME COURT



J.R. Murphy, Esquire

Tlmothy J. Newton, Esquire

Murphy Grantland, P.A.

Post Office Box 6648 .

Columbia; South Carolina 29260

Attomeys for Appellant Nat1onw1de Mutual F1re Insurance Company

' John L. McCants, Esqulre '
Rogers Lewis Jackson Mann and Qumn LLC
“Post Office Box 11803
Columbia, South Carolina 29211
- Attorney for Appellant Builders Mutual Insurance Company

Matk S. Barrow Esqulre

Christy E. Mahon, Esquire

Sweeny Wlngate & Barrow .
1515 Lady Street ,

Post Office Box 12129
- Columbia, South Carolina 29211 : -
Attorneys for Amici Curiae Hartford Fire TInsurance Company, Hartford Casualty Insurance
Company, and Hartford Underwr1ters Insurance Company :

Fr_a_nk L. Eppes, Esquire
Eppes & Plumblee, PA
1225 South Church Street -
' Greenv1lle South Carolina 29605
Attomeys for Amzcus Curiae South Carohna Assomauon for Justlce

-~ Jesse A. Kir_eh_ner-, Esquirei _
Michael A. Timbes, Esquire -

" Thomas J. Rode, Esquire
" Thurimond Kirchner & Timbes, P.A.

15 Middle Atlantlc Wharf ,

Charleston, South Carolina 29401 : -
s Attorneys for Amicus Curlae South Carolina Association for hj ustice -



* May 28, 2020

- JUSTIN O’TOOLE LUCEY, P.A.

s/ JnstinO Toole. Lucey '
© Justin O’Toole Lucey

Anna S McCann
415 Mlll Street
Mount Pleasant South Carohna 29464

' .Edward D. Buckley, Jr.
: Young Clement Rivers, LLP
© Post Office Box 993

Charleston South Carolma 29402

o Attomeys for Respondents Palmetto Pomte at Peas
- Island Condommlum Assomatlon Inc and Jack _

Love, 1nd1v1dually, and on behalf of all others o
51m11arly sxtuated -



