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COUNTY OF SPARTANBURG

‘provisions of the Protection of Persons and Property Act.

R.1

STATE OF SOUTH CAROLINA o S
IN THE GENERAL SESSIONS COURT

i

STATE OF SOUTH CAROLINA, S S
- ORDER GRANTING CRIMINAL AND
Plaintiff, CIVIL IMMUNITY -
Vs ' : -
2016GS4205238 /2016GS4205239
ADAM KEITH LUNSFORD, - . '

a “

Defendant. |

This matter coxheé.before thé. Court on the Defendant’s Motion to 'DiSmisés and/or for
- Immunity under the Protection of Persons and. Property: Act, s.C. Code § 16-11-410, et. seq.

(Supp. 2010) and State v. Duncan, 703 S:E.2d 662 (2011). The Defendant is 'Ch‘ar‘ged‘ with

Attempted Murder and Assault and Battery of a High'and Aggravated Nature, A h@rin%iwa‘s’f

2017§§’t2(}0 p.m., and the Defendant was presem

£y

held on the Defendant’s motion on July’

with his attorneys, Christopher D. Kennedy and N. Douglas Brannon, and the State was pregent
represented by Derrick Bulsa, Deputy Solicitor for the Seventh Judicial Circuit. : : ?’\3

Tw3

The Court has carefully reviewed the transcript and considéred the de}neamr cénd;

credibility of the witnesses who'testified at the hearing. The Court has also reviewed the fow

appellate cases applying the Protection. -of Persons -and. Property Act and sénltixlizing_ the -

It is.undisputed through testimony. of the parties that the Defendant was not engaged in an

unlawful activity, driving on the road with a valid driver's license at the time this-incident began.
- %

It is also undisputed that Defendant was in a place that he had a right {o be, ,sp‘eci‘ﬁcaily that is, in

his own vehicle on a public roadway in his neighborhood. Therefore, the court must grant

v \
immunity under the act if it decides that the Defendant reasonably believed it was necessary to
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R.2

use deadly force to prevent death or great bodily injury to himself and that he was actually under
-httack.

Here, the facts mdlcate that the Defendant reasonably believed 1t was necessary to use

[

- deadly force The Defendant points to the fact that he had been continuously harassed by the
Victim on the road startmg when the chttm got behind the Defendant on Umon Street in
Spartanburg County, South Carohna. Due to the flashing of llghts erratic driving, passmg ona

double yellow and sudden stop made by the Vlcum, the Defendant was under the impression that

the Victim mtended to do the Defendant harm. The Defendant showed V1ct1m the ﬁreann in his

possessron and the Court notes that the Defendant has a valid Concealed Weaporns Perrmt 1ssued

by the State of South Carolina. Further the Defendant argues that because the Vrctxm knew

Defendant had a gun and still exxted his vehlcle and advanced towards the Defendan'], it was

A :
‘-\

reasonable for the Defendant to believe the use of deadly force was necessary t’o prevent an

‘attack on himself, Each of these acts by the Vlctnn, taken together, indicate that the Deféndant

J‘
—

acted reasonably under the belief that the use of deadly force was necessary to preventoany

™~
o)

further attack on himself.-

-

\ -

Further, the Defendant was under attack at the time he defended himself, Even if one

believes the V1ct1m S testlmony that the Victim did not make multrple passing attempts and had
not been harassing Defendant until the_ﬁnal pass occurred, it is clear that the Defendant was
under attack. The Victim abruntly stoppiné' his vehicle 'and advancing towards Defendant is a
sign of an attack especiafly considering that from the Victim’s driver’s side door to the
Defendant’s driverv’sb_side door, lthe parties were at their furthest point only seventeetEl (17) feet
from each other.‘Moreov'er, the Victim admits that his intent was to engage in [a physical

altercation with the Defendant. Further, it is undisputed that Victim was aware of Defendant

2
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R.3

being in possession of a firearm. This Court finds that there is no fathomable reason ifor a person -

who knows another driver has a firearm to block the firearm carrier’s vehicle oither than to

engage in an altercation with the firearm carrier. This Court further finds that a person in

possession of the firearm -could only presume that the person stopping him wants to cause him - -

harm by confrontation. Therefore, the Defendant was under attack at the time he ﬁsed deadly.

force to defend himself, and under the law, the legislature intended that he was notévrequiréd to
retreat before using deadly force.

Based upon the foregoing, this Court finds that the Defendant, Adam Keitb Lunsford,

- acted lawfully, and IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that

Defendant is granted immunity from criminal prosecution and civil liability under th{: Protection

of Persons and Property Act.
IT IS SO ORDERED, /7
k'// L (7 _ .
The Honorable J. Mark Hafes, 1. -
Cirptit Court Judge CLoan
Sj enth Judicial Circuit . )
September 2%, 2017 . L@
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STATE OF SOUTH CAROLINA )
‘ ) IN THE GENERAL SESSIONS COURT
COUNTY OF SPARTANBURG ) | o
STATE OF SOUTH CAROLINA, ) FE
) ORDER DENYING THE STATE'S::
Plaintiff, ) MOTIONFOR RECONSIDERATIOI(!;Z\
) |
vs. ) | e 2
) zomcs-«az-szssnomcu@zsﬁ
ADAM KEITH LUNSFORD, ) o
. ) -~ —
Defendant. )

This matter came before the Court on the State’s Motion to Reconsider an ‘Order Granting
Immunity pursuant to Protection of Persons and Property Act, S.C. Code ‘§ 16-1 1-410, et. seq.
(Supp. 2010) and State v. Duncan, 703 S.E.2d 662 (2011), and the Defendaht’s Motion to
Dismiss and/or for Criminal and Civil Immunity in Case No. 2017-GS-42-03432." -

After receiving the oral arguments aﬁd reviewing the transcﬁpt of the prior hearing, this
Court will not alter or amend the Order Granting Criminal and Civil Immunity in the above
captioned cases. Additionally, given the factual background of how the firearm was presented in
the present case, logically it seems reasonable to view the pointing and pr&senﬁng of the firearm
as part of the sequence of event;s that led to the Victim being shot by thé Defendant. The
Defendant lawful was in possession of the firearm. The firearm was not hidden from the Victim
but rather shown to the Victim as a wamning and in an effort to avoid further escalation of the
confrontation. Regrettably, the Victim did not heed the warning, he continuedéto engage and
pursue the Defendant, pulled in front of fhe Defendant’s car, and left his own vehicle for v_vith the
admitted purpose of fighting the Defendant. Therefore, logically the pointing and presenting

should be included as part of the Court’s granting of 1mmumty to the Defendant. .
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Thjs‘ Cou1:t continues to believe that the Defendant meets his burden of proof of being

entitled to a grant of immunity w1thm the confines of the statute creating immunity from

" prosecution as intended by the legislature. While the State argues, and this court agrees, the

independent eyewitness’ testimony creates an issue of factual di§pute as to what she
observed. But for S.C. Code § 16-1 1-410 -et. seq. (Supp 2010), this Court would not be placed
in a position to be a fact finder. However, because of S.C. Code § 16 11-410; et. seq (Supp-
2010), the duty of being a finder of fact is leaced with this Court. Wlth that duty comes thev,
obligationvto view a;xd weigh the evidence, and to listen and observe the witnesses as to their
credibility. In doing so, this Court must decide if the Defendant has met his burden of proof.
Creating a mere issue of fact is not 'sufﬁcient to deny a motion for immunity mo.de‘ pursuant to
S.C. Code §} 16-11-410 once the burden of proof has been met, and this Court found and
continues to find that the Defeodoht met his burden of proof pursuant to S.C. Code § 16-1 l#l 0,
et. seq.! | | | /.
An Order addréssing the Defendant’s Motion to Disnﬁss and/of for Criminal and ‘Civil
Immunity in Case No. 2017-GS—42—03432 shall be addressed by separate order of.the Court.

IT IS THEREFORE ORDERED ADJUDGED AND DEC!}EED the State’s Motion

to Reconsider is denied.
IT IS SO ORDERED.
. \‘ . 7
fhe Honorable J. Marl(/ﬂayes n-=
Circuit Court Judge Sy
: b Seventh Judicial Circuit <
January /__, 2018 :

' After receiving the proposed formal order, this Court has, again, reviewed the present motion, the transcript, and

other items of evidence. This Court continues to find Mr. Lunsford's presentation and testimony credible. Even
though the State argues the presentanon of the gun was the precipitating event that lead to Mr. Lunsford becoming
angry, a review of the full transcript does not support that conclusion. While the testimony of the eye-witness, who
was approximately 100 yards away from the incident location, causes this court to pause, her testimony does not
prevent the conclusion that Lunsford has met lus burden of proo£
\
12
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STATE OF SOUTH CAROLINA

) ' S L
| ) IN THE GENERAL SESSIONS COURT
COUNTY OF SPARTANBURG ) | .

STATE OF SOUTH CAROLINA, ). | UREE
o ) . ORDER GRANTING CRIMINALAND ...

Plaintiff, ) CIVILIMMUNITY . =: .

’ ) | e

) P

~ - ) . 2017-GS-4203432 | = __

ADAM KEITH LUNSFORD, ). - g =

b ) ~ ™

Defendant. ) ; s

. This me;.tter comes before the Court on the Defendant’s Motion to Dismiss and/or for
Immunity under the Protecﬁo;'l of Persons and Property Act, S.‘C. Code § 16-11-410, et. seq.
(Supp. 2010) and State v.. Duncan, 703 S.E.2d 662 (2011). The Defendant is charged with

- Pointing and Presenting a Firearm. A hearing was held on the Defendant’s motion on July 19,
2017 at 2:00 p.m., and the Defendant was presént with his attomeys, Christopher D. Kennedy

and N. Douglas Brannon, and the State was j)resent represented by Dermrick Bulsa, Deputy
" Solicitor for the Seventh Judicial Circuit. | |

)

The Court has carefu_lly reviewed ‘the tran;criﬁt and conéidemd\ the demeanor and
credibility of the witnesses who testiﬁed at the h&rmg The Court has also reviewed the few
appellate cases applying the Protecﬁ;)n of Pexsoné and Property Act and scrutinizing the
provisions of the Protection of Persons and Prépqty Act. 7 |

It is undisputed through testimony of the parties that the Defendant was not engaged in an
unlaw_ﬁxl activity, driving on the road with a valid driver's liceﬁsé at the time this incident began.

‘ \It is also undisputed that Defendant was ina placc/that he had a right to be, specifically that is, in
his own vehicl‘e on a public roadway in his neighborhood. ’Ihgrefore; the court must grant

immunity under the act if it decides that the Defendant reasonably believed it was necessary to

g
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use deadly force to prevent death or great bodily injury to himself and that he was actually undér
attack.

Here, the facts indicate that the Defendant reasonably believed it was necessary to use
| deadly force. The Defendant points to the fact that'-he_had been continuously harassed by the - --
Victim on the road starting when the Victim got behind the Defendant on Union Street in
Spartanburg County, South Carolina. Due to the flashing of lights, erratic driving, passing on a
double yellow énd sudden stop made by the Viéﬁm, the Defendant was under the impression that
the Victim intended t0 do the Defendant harm. The Defendsnt showed Victim the firearm in his
possession, and the Court notes that the Defendant has a vahd Concealed Weapons. Permnt issued
by the State of South Carolina. Further, the Defendant argues that because the Victim knew
Defendant had a gun and still exlted his vehicle and adva.nced towards the Defendant, it was
reasonable for the Defendant to believe the use of deadly force was ﬁec&ssary to -prgvent an
attack on himself. Each of these acts by the Victim, taken together, indicate that the Defendant

acted reasonably under the behef that the use of deadly force was necessary to prev\nt any

' ,§ &
further attack on himself. . £ O
-\'." 3’3

3
’

Further, the Defendant was under attack at the time he defended hlmself B;/en a:one.:
believes the Victim's testimony that the Victim did not _make multxple passing at;é}npts’\?ld had
not been harassing Defendant until the final pass.occurred, it is clear that the Befeﬁ.iant was
under attack. The Victim' abruptly-stopping-his vehicle and advancing towards Defendant is a
sign of an attack especidlly considering that from the Victim’s driver’s side door to the
Defendant’s driver’s side door, the parties wefe at their furthest point only seventeen (17) feet
from each other. Moreover, the Victim admits that his intent was to engage. in a physical

altercation with the Defendant. Further, it is undisputed that Victim was aware of Defendant
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- being in possession of a ﬁrcarm: This Court finds that there is no fathomable reason for a person

who knows another driver has a firearm to block the firearm carrier’s vehicle other than to
engage in an altercation with the firearm carrier. This Court further finds that a person in
possession of the firearm could only presume that the person stopping him wants to cause him
harm by confrontation. Therefore, tl},e Defendant was under attack at the time he used deadly
force to defend himself, and under the iaw, the legislature intended that he was: ;mt required to
retreat before using degdly force.

Based up;)n the foregoing, this Court finds that the"Defenda.n_t, Adam Keith Luﬁsford,
acted lawfully, and IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that

Defendant is granted immunity from criminal prosecution and civil liability under the Protection

: | : o~
of Persons and Property Act. : /7 /: / Yy

ITIS SO ORDERED. ‘ Ci/ ///%?/////

The/lonorable J. Mark Hayes, 11
Cifcuit Court Judge

.@ ‘ ' venth Judicial Circuit |
January /0 , 2018 : '
I
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STATE OF SOUTH CAROLINA ) S -
) INTHE COURT OF GENERAL SESSIONS

COUNTY OF SPARTANBURG ) .

State of South Carolina, ) - S
) - NOTICE OF MOTIOIS AND MOTION TO
vs- ), DISMISS-AND/OR FOR IMMUNITY
) - "; PURSUANT TO §16-1"1-420 (SUPP. 2010)
) ~ AND STATE'V. DUNCAN, 703 S.E.2d 662 (2011)
Adam Lunsford, \ ) S
) Case(s) # 2016GS4205238, 2016GS4205239
 Defendant. ) Lo . ‘

TO: Derrick Bulsa, Deputy Solicitor "
YOU WILL PLEASE TAKE NOTICE that.a.s" soon as this matter can be heard, the
' / : ,

Defendant will move before this Honorable_' Court, for an Order dismissing the cases listed above

and/or find that the Defendant is immune from prosecution pursuant to S.C. Ann. §16-11-420

(Supp. 2010) and State v. Duncan, 703 S.E.2d 662 (2011).

Christopher D. Kennedy
: . N. Dofiglas Brannon
b _ Kennedy & Brannon Law Firm
- ' P.O. Box 3254 (29304)
" 229 Magnolia Street (29306)
' Spartanburg, SC
864-707-2020 telephone
864-707-2030 facsimile

-

1y

dvd
1

Spartanburg, SC

1
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STATE OF SOUTH CAROLINA ) IN-THE COURT OF GENERAL SESSIONS
COUNTY OF SPARTANBURG )  FOR THESEVENTH JUDICIAL CIRCUIT

STATE, )
) o
V. ) .. State Response to Defense Motion
y - for Immunity
Adam Lunsford, ) Coie 0
Defendant. ) 20_:136-G,S-42-5238-39 ‘

The Defense asks for a hearing for an order to dismiss the above case pursuant
to 16-11-420, Code of Laws for South Carolina, 1976, as amended, yet they do not set
out any grounds for such a hearing. The State objects to a hearing being heard due to
. failure of the defense to provide specific grounds for a hearing. State v. Patton, 322

S.C. 408, 472 S.E.2d 245 (S.C., 1995) (The trial court shall, in the exercise of its
discretion, grant a hearing if the defendant’s grounds are sufficiently definite, specific,

detailed, and non-conjectural to enable the court to conclude that contested issues of
fact are in question.). o .

- Furthermore, the defense cites 16-1 1-420, but does not cite any subsection or
language of 16-11-440 to enable the State to prepare for the argument. The State
presumes the defense is relying on 16-11-440(A)(1) & (C). The defense sets out no
grounds for reliance on this statute and-can point to no “attack” by the victim in this o
incident. State v. Scott, S.C. Appellate Case, Opinion No. 5483 (May 3, 2017) (The

State correctly maintains the statute’s plain language excuses a defendant’s obligation
to retreat only if he is attacked.). '

Therefore, the State asks the Court to direct .this case to trial as no grounds for
immunity exist, and no grounds for a hearing exist. The proper course is to send this
case to a jury to determine if a claim of self-defense has been established.

Respectfully submitted,

‘Derrick B. Bulsa
- Deputy Solicitor

May 9, 2017

J
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TE OF SOUTH CAROLINA ) - INTHE Cb,URT OF GENERAL SESSIONS
C OUNTY OF SPARTANBURG ) - - FOR THE SEVENTH JUDICIAL CIRCUIT .
) Notice of Motion and

) Motion to Reconsider Order
) ‘Granting Immunity
)

w

V.

Adem Lunsford,

Defendant. 2’916-9_34’2-5238-39

~TO; The Defendant through his attorneys, Douglas Brannon and Christopher Kennedy e

PLEASE TAKE NOTICE that the State is seekmg a hearing to ask the Court to
recdnsider the order issued on September 26, 2017 granting the defendant criminal and -
civillimmunity pursuant to the South Carolina Protection of Persons and Property Act;

' 16-§1-410 et seq., Code of Laws of South Carolina, 1976, as amended. The State .

argyes that the defense burden of proof by the’ preponderanoe of the evidence was not -

_mef] and that he is not entitied as a matter of law to |mmun|ty The facts of thls case _ SR
should be decided by a jury. : Sy

Parties’ Actions in the Rbadway

The State contends that the facts of this case should not qualify for consideration
und r the Protection of Persons and Property Act (herein referred to as Act). Daniel .
Hullj the victim of the shooting, had just e as much right to be On the roadway as the
defgndant. 16- 11-440(B)(1) . , L

This case is about a dispute between cmzens over driving habits. Danlel HU“:dld

not |ntrude upon Mr. Lunsford. Daniel Hull did not attack Mr. Lunsford. DanieFHuls

|

" not &-criminal — he was on his way home from work. He was driving in his 'if:

1

[ TR
ighborhood and got frustrated with the actions and dnvmg of the defendant.i; ~ 7' v

Ir.-Lunsford. Mr. Hull's recollection is understandably clouded by the trauma he® - _.-.:. :
red of 4 gunshot wounds that left him paralyzed. The driving actions of both rh\é

The court in its order comments on the testimony.of.the parties. The defendant
ed that Mr. Hull passed him twice before the actual mcIdent “This means that the

. defdndant passed Mr. Hull twice himself. The defendant did not like how Mr. Hull was
\ .dnv g near him — he even acknowledged shooting the victim a “bird” on one of the . - .

Asions when he was passed before pulling his pistol on another occasion. The State’

es that the defendant was acting lawfully while driving his vehicle. The defendant- - .
. _ / :

RAT

G o e
The.Court comments on the drlvmg of Mr:. Hll, but-does. not reference fﬁe d-ﬂymg' Vi
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added to this incident with his participation of the back and forth passing nature of the
dri ng.

. The defendant then aggravated the situation by pulling and pointing a firearm.at’
- +thelvictim. The defendant possessed a concealed weapons.permit and should have
“known that his action of pulling his pistol was wrong. He was.notin any ‘danger as he

wag!'driving his vehicle. His actions show he acted out of anger and pulled his plstol ina SRR

of intimidation. This angered the victim. The victim acknowledges he make'a bad -
ision, however he was not armed and was no position to cause death or great bodily

1 upon the defendant. He merely wanted to confront the defendant about pulling a

I on him. He knew he could not defeat a pistol. He never expected the defendant .
oot him. The victim was not in the process of unlawfully or forcefully entering the ..

le of the defendant as is required to be shown- under 16- 11-440(A) for a clalm of -

Credibility of Independent Witness

There is clear unbiased testimony that the pistol was fired by the defendant while
jas outside his vehicle. Jennifer Sevik testified she saw two men outside their :
igles and heard 4 shots. She testified one man had his back to her with his hands in’
 dir. When she heard the shots, she saw a man fall - the victim, whose back was to *
and whose arms were raised in the air; The court cites the credibility of the parhes ,
oes not reference Ms. Sevik. Her testimony is important, because she has no-.

bst in the case. Her testimony directly contradicts the defendant. Ms. Sevik's

inony dashes the defendant's credibility, Her testimony also shows that the

dant removed himself from the sanctity of his vehicle and therefore any protection
oft D Act Ms. Sevik's testimony outwelghs the defendant’s testlmony and clearly

Failed Application of the Act -
T G L
The defendant can only claim protection under the Act if he is attacked. TThe= L
made no aggressive movement towards the defendant’s vehicle. He stoppe&jﬂs .
- vehigle several feet away, never trying to strike the defendant’s vehicle. -He didnot,run .
| the defendant’s vehicle. He merely walked towards the vehicle and was;tryinﬁ"to
the defendant to step out of his vehicle:. He | never lald a hand on the vehlcje .The -
m was clearly unarmed. , . = ‘_ N i?‘. i

S
i -

The State submits that walking toward a vehicle unarmed is not an atta.\k a@
envn&uoned by this Act The Act references meeting force with force, 18-11-440(C). The

victinh exhibited no use of force. He was angry, yes as any person would be angry ifa -
pistdj was pulled on him,

)

rétr t if he is properly in one of the locations protected by the Act. In other words, he i is

.. || The Protection of Persons and Property Act merely excuses a person’s dutyto
entiq%d to stand his ground while claiming self-defense. State v. Jones, 416 S.C.. 283




R. 13

786(S.E.2d 132 (2016); State v.Scott, 420 S.C. 108, 800 S.E.2d 793 (2017). Thelawof. | - . .,
lidefense is based upon the necessity to strike in order to save one's self from - . =
ser{pus bodily harm or losing his own life. State v. Burnett, 42 S.E.2d 710 (8.C.1947); .
ate v. Osborne, 25 S.E.2d 561 (S.C. 1943); State v. Boyd, 152 S.E. 677 (8.C.1930); . -

State v. Spears, 79 S.E. 315 (S.C. 1913).

. To claim self-defense and protection under the act, the defendant must ()be” "
wit fout fault in bringing on the difficulty, (2) actually believe he was in.imminent danger.~ .~ .
- of Igsing his life or sustaining serious bodily injury, or that he was actuallyin‘imminent” ...~

ger, or (3) if his defense is based upon a belief of imminent danger, then his beligf * -
mugt be reasonable, and that a reasonably prudent person of ordinary firmness and

1

courage would have entertained the same belief.

The defendant in this case clearly was not without fault. His own testimony ,
seribing his driving and passing of the victim repeatedly shows he was. participating-in
thebaiting going on in the roadway. He pulled his pistol and aggravated the situation - -

" - he,jjn essence, dared the victim. [f he did not pull his pistol, then the victim would have .- ..

Furthermore, the defendant cannot claim he was in imminent danger or believe

vas In imminent danger. He had protection. He held the upper hand. He was in

rol of the situation. He was emboldened by the knowledge:-he had a pistol. . He'
ysessed a concealed weapons permit, and made a conscious decision to fire his’

pl when he was not in any danger. The victim had no weapon. . The victim’s hands ".. -
e clearly visible to the defendant — raised in the air, ‘ '

How can'the defendant then be protected by the Act? The facts of this case
. clegrly need to be decided by a jury. The State asks the Court to revise its Order and
the defense request for immunity and allow this case to proceed to a jury trial.

Respectfully r,edu;a.sted;. '

%,:K‘B;B&g

Derrick B. Bulsa
. Deputy Solicitor

:
27
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STATE OF SOUTH CAROLINA :
' IN THE:"GENERAL SESSIONS COURT
COUNTY OF SPARTANBURG . i
STATE OF SOUTH CAROLINA, 2) o
: ) NOTICE OF MOTION AND MOTION
. Plaintiff, ) TO DISMISS AND/OR FOR
) | "CRIMINAL AND CIVIL
) - IMMUNITY
vs. o c
) o 2017-GS-42-03432
ADAM KEITH LUNSFORD, ) ' '
, )
Defendant. . )

TO: Deputy. Sohcxtor Dcmck Bulsa, 7 Cnrcult Sohcltor s Ofﬁce .

YOU WILL PLEASE TAKE NOTICE that on Fnday, October 13, 2017, at | m.

or as soon thereafter as this matter can be heard the Defendant by and through his undcrsxgned
attorney, will move before the Presidmg Judge for an order dismissing the above captioned case
and/or granting the Defendant civil and criminal immimity under the Protection of Persons and

Property Act, S.C. Code § 16-11-410, et. seq (Supp. 2010) and State v. Duncan, 703 S.E.2d 662

J

(2011)

KENNEDY & BRANNON, LLC

7

Christgpher D. Kennedy
N, Doliglas Brannon
P.O Box 3254
‘Spartanburg, SC 29304
(864)707-2020
(864)707-7030

.Spartanburg, S 4 .
Spartanburg, SC ATTH0Y78 2d6H W

H0:€ Rd 6- J.IJULW
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| STATE OF SOUTH CAROLINA
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COUNTY OF SPARTANBURG

STATE OF SOUTH CAROLINA,

R. 15

) . .
31 COURT OF GENERAL SESSIONS

) TRANSCRIPT
PLAINTIFF, 3 OF
| vs. 3 RECORD
ADAM KEITH LUNSFORD, 3 2016-GS-42-5239
QEEEHQANI;;_____i

july 19th, 2017
Spartanburg, South Carolina

BEFORE:

THE HONORABLE J. MARK HAYES, II, Judge.

APPEARANCES:

DERRICK BULSA
ASSISTANT SOLICITOR
Attorney for the State

4

' DOUGLAS BRANNON and CHRIS KENNEDY

ESQ.

Attorneys for the Defendant

PAMELA E. GREEN
Circuit Court Reporter
Seventh_Jud1c1a1/C1rcu1t
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R. 16
P.R OCEEDINGS

THE COURT: Lawyers in State versus Lunsford approach a
moment . | -

(WHEREUPON, a bench conference was held at this time.)

THE COURT: All right. we'll go on the record on the
matter of/State versus Adam Lunsford.

I've got that this is a -- we're here on notice of °

motion and motion to dismiss and/or for immunity pursuant to

16- 11 420 and State versus Duncan.

ves, sir, Mr. Brannon.

MR. BRANNON: Thank you, Your Honor.

The Court's correctly noted. This is the -- this is a
matter actually brought oﬁ the Protection of Persons and
Properties Act of 2006. ,

Your Honor, the defendant is present in the courtroom
and we're prepared to proceed.

THE COURT: Yes, sir. You want to ca11 your first
witness? -

MR. BRANNON: Wwe call Daniel Hq]l to the witness stand.

THE COURT: sir, just come right up here and let the

Clerk of Court swear you 1in.

DANIEL HULL, being first duly
sworn testified as fol]ows.

DIRECT EXAMINATION
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A I am.

Daniel Hull - Direct examination R. 17
By Mr. Brannon ,

BY MR. BRANNON:

1Q Are you comfortable, sir?

A Yeah. |
MR. BRANNON: oOkay. May it please the Court?
(WHEREUPON, the Court nods affirmatively.)
Q sir, you're Mr. Hul1?
Q Are you a resident(of Spartanburg County, South
Carolina?
A I am.
Q Sir, are you now or have you ever been a law
enforcement officer?
A No, sir.
Q Do you -- have you ever possessed a law enforcement -
badge of any kind?
A No, sir. ‘
Q All right. Do you have children?
A No, sir.
Q A1l right. My client, on the nighgjof December 22Nd
excuse me, September 22"d, 2016, was driving a Toyota
4Runner. |
Do you recall that vehicle?
A vaguely.
Q All right. Do you -- prior to that incident or that

night, had you ever met Adam Lunsford?




NN N NN N R e e ' = F
w-thHOkDOO\lm-mtt;Nl:s

©W LNV A W N R

Daniel Hull - Direct examination - qu ‘123
By Mr. Brannon

A Not that I know of.
Q  Have you ever owned a Toyota 4Runner vehicle before?
A No, sir.
Q so, there's no possible way that your namé could be
anyway affiliated with the title to this Toyota 4Runner
then, could it?
A No, sir.
Q A1l right. Are you now married?
A No, sir. »
Q Have you ever been married?
A No, sir.
Q Thank you:.

A1l right. on September -- September the 22"d of
2016, did you encounter'my client's vehicle while traveling
on Union Street in Spartanburg County? o
A Yes, sir. | |
Q Please tell the Court what you saw when you encountered
his vehicle. |
A I was on my way home from work. I don't remember
encountering him until the stoplight on Forest Avenue I
believe. He started messing with something in his passenger
seat. We are close to where I was turning right onto |
Lucerne. So, I figured'i'd’stay behind him. Hopefully he'd
go straight. I wouldn’'t have to bother with it.

He turned right on Lucerne. He was still fooling
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Daniel Hull - Direct examination , R ) 19
By Mr. Brannon . : '

around down here. I thought he was text1ng on h1s phone.

So, I f1gured I would pass him. I passed h1m when I
passed him, he flashed his gun at me and was cuss1ng me out
and -- do I cont1nue or---7 | o ‘

Q Sure. Yeah. ’

A when I saw the gun, I, I got irritated. So, I pulled’
over. I exited my vehic1e, was trying to ask him to put his
gun down and come out and join me in#the road.

To do what?

To fight.

To fight?

Yeah.

okay. so, you,-you\j- when did you become angr}? ‘

> L0 r O P> O

when I saw him waving His gun at me.
Q Okayf A1l right. Did you get ahgry because he pointed
a gun at you or did you get angry because he was driving -
slowly? o '

what, what angered you?
A I was.just passing him cause I, I find it very, very
unsafe to drive and text. So, I didn't want to be behind
him in the neighborhood. driving and texting. So, I passed

him.

Q okay.

A I wasn t angry at that time at all.
Q Right. T
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Daniel Hull. - Direct examination . FQJ»ZZ()
By Mr. Brannon ‘

_ Now, now, you ment1oned to the po11ce that you believed
that he was texting or, or, or---
A He was fooling around down here,'yeah.
Q ---doing something? o |

Right h' |
And, and you understand that the po11ce conf1scated his
telephone, correct? -
A I don't know.
Q okay A]lhright S0, your testimony today is that you
d1dn t become angry until you tried to pass him on Lucerne
and he flashed h1s gun at you. |
Is that correct? o )
A Right. | E
Q ’ FA11 right. How many times ‘did you try to pass him on
Lucerne ‘before you actua11y did? ‘
A Just the once I think.
Q  Just the once.
- Okay. what was the first thing that you said to him

when you got out of your car?
A That sentence I was try1ng to get out of my mouth -- do
you want 1t word- for word7 '
Q  Yeah.
A I don't know if it will offend peop1e.
Q Yeah. WOrd for-word.
A

I said do you want to fuckingvshoot me over passing you
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Daniel Hull - Direct exammatmn : ‘ R 21
By Mmr. ‘Brannon

but I only got to do you want to F (the witness makes the
sound for the 1etterAF) and then he started firing.

Q Okay. wa, is your recollection of these events better
today or would it have been on September the 237d when you
were talking to law enforcement or maybe on September the
27ths |

A I honest]y couldn't --' I mean I guess today is the best
I can tell you. I don't know.

Q  okay. Because, on September the 2374, with those two
police officers in your, in your hosp1ta1 bed, you told them
that what you said when you got out of your car was what the
fuck. |

A Is that not what I just said?

Q well, no, you said -- all you stopped was -- did you
say to him what the fuck?

A I did, yeah.

Q okay. Do you remember telling law enforcement that you
thought people still foqght around here?

A I was on a lot of ﬁedication in that hospital.
Q - Okay. would you deny that you said I---

A That I said what? , -
Q I thought people still fought around here.

A To him?

Q  Yeah.

A

That's not what' I said.

10
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| paniel HU11 - Direct .examinat*ion‘ R 22

By Mr. Brannon

o r O r O

No, forgive me. To the -- to law enforcement.
Yeah, probably. ' . -
Okay.“

Yeah. I don't know.

okay. So, so, you stopped knowing that a man in a car

ahead of you, well, at that point, behind you, had a gun and

you thought that you were gonna invite him out of his car to
fight? | ! |

A

I figured it was better then letting him follow me to

my house and getting out of his car with a gun and following

me to my house, yes.

Q

o r O P

o0 » O »

okay. But, remember, you passed him. If you didn't---

I was passing him while he was holding a gun.

)

, well, let's talk---

I pulled over.

okay. Let's talk about that.

Lucerne is a two lane road, correct?

It is. | |

And it is a double yellow line, isn't it?
It's very dangerous for me to pass him, yes.
Right. |
And!there'é speed bumps on Lucerne, correct?
Correct.

In fact, you stopped just a%ter the third/speed bump.
Isn‘t that true?

11
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Daniel Hull - Direct examination FQ. :2:3
By Mr. Brannon

A I don't know.
Q okay. A1l right. Have you ever suffered-road rage
like this before? | | )
A No.
Q Never.

And just a man who you believed to be using his
telephone was enough to set you of f?
A It was enough to pass him, yes. I think it's very
dangerous to text and drive. |
Q More so than passing on a double yellow line in a two
lane road in a suburban neighborhood?

A I think what I did was more safe than him texting and

driving.
Q okay.
A Yes.

Q All right. But you have no evidence that he was
actually texting? |

A Nd. No, I don't.

Q None at all, correct?-

A No.

Q A1l right. Do you recall telling law enforcement that
my c1ieﬁt was going rea11y slow on Union Stréet?

A vaguely.

Q Okay. Did his speed bother you?

A No, like I said, I was close enough to turning right

12
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Daniel Hull - Direct examination R 24
By Mr. Brannon

that I was hoping he'd just go straight and --.
Q Okay. well, let's, let's talk about turning right.

Do you recall telling law enforcement that you were
traveling in the left-hand Tane on Union Street?
A No.
Q Okay. well, your recollection today‘is were you 1in the
Iéft-hana lane or the right-hand 1ane?
A when I, when I drive, usually I'm in the left-hand lane
till I get closer to the house and then I get in the
rigﬁt-hand lane just because of the way fhe, the, the roads
;re paved.
Q Okay. But you were getting é1ose to Lucerne and---
A Most--- |
Q Is there any reaéon why yod didn't get over into the
right¥hahd-1ane so that you could make that turn at that
pofht? o

A I was in, I was 1in the'right-hand Tane on Forest Avenue

‘at that stoplight.

Q okay. A1l right. You said just a minute ago that you
got out of your car to invite him out of his to join you in
the road for a fight.

Is that correct?
A (witness nods affirmatively.)

Yes, sir.

Q okay. And you wanted to fight him why?

13
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Daniel Hull - Direct examination R 25
By Mr. Brannon .

A why should he able to wave a gun? »

I, I know Conéealed Weapons Permits and that is a very,
very wrong move. I mean you can't brandish your weapon from
a car and--- -

Q - Okay. So--- _ )

A And if I -- if we'd,‘if we'd of done what I wanfed,
we'd of both walked home and been happy after that. I mean
nobody would of been shot or npthingr So, I mean, yes, put

your gun down and come fight me in the road.

Q okay. How did you park your car in the road?
A I couldn't tell you.

Q okay. well, what were you driving that night?
A Jeep Liberty.

Q oOkay. what color? s

A Gold. |

MR. BRANNON: Approach the witness, Your Honor?
THE COURT: Yes, sir.
Q Show you a photograph.

Does that appear to be your Jeep Liberty there?

1A Yes, sir.

Q Okay. And does that appear to be a Toyota, Toyota
4Rﬁhner?

A Yes, sir.

Q A1l right. Do you see that speed bump right there

between the vehicles?

14 L
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Daniel Hull - Direct examination FQ; :263
By Mr. Brannon

A yes, sir.

Q A1l right. Your car is on one side of the speed bump,
correct? k

A Yeah. '

6 Tbyota 4Runner is on the other side of the speed bump
right? | |

A Yes, sir.

Q Now, is, is your, is your car going straight?

A It appears. I don't know.:

1Q well, wouldn't you agree.with me that it's parked on a

bit of antanQTe?

A -Pos§ib1y.

Q A1]'right. And when you, when you passed my client,
you immediately stopped, correct?

A I couldn't tell you. I'm sure I did, yeah.

Q Okay. And when you got out of your car, what, what --
specifjta11y, what did you ab.when'you gbt out of your~car?
A I had my hands completely open and I said, like I said,
I was in the middle of a sentence. |

Q  Uh-huh. (Affirmative).

A ‘And I didn't, I didn't make 1£ any further than the end

of my car. I wasn't trying to get any further pést the end

of my car. | )
Q - okay. |
A Because I mean, as dumb as it sounds, I was standing

L 15
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Daniel Hull - Direct examination . R 27
By Mr. Brannon

there with a man with a gun. I wasn't trying to get any
closer than I was. |

Q Okay.. A1l right. Now, did you turn your car off?

A I couldn't tell you.

Q Okay. wé]], would you be surprised to know thét you
did not turn your car off? , ’
A I don't know. |

Q All right. B
A I don't. ' ,

Q So, if you didn't turn your car off and if you stopped
immediately after you passed my client, how long did it take
you to get to the end of your car?

A A couple steps.

Q A couple -- I'm not -- steps.

Time, can you give me time?

I couldn't tell you.

Okay. A second?

Longer than that.

Okay. A1l right. So, your suggestion then is that you
didn't get mad until he pointed a gun at you.

Is that correct?

Correct.

All right. why then -- do you remember calling 9-1-1?
Vaguely.

o r»r O >

Okay. Do you know that at -- I'm -- forgive me.

16
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Daniel Hull - Direct examination , FQH :2&3
By Mr. Brannon .

Retract that question.
- what have you done prior to today coming to Court to
prepare for this Court hearing?
A Nothing.
Q Have you reviewed any of your statements?
A Yeah. Maybe. |
Q Okay. Have ybu 1istened to’any of your fecorded, your
recorded,statements?

A we listened to the recordings, yeah.

Q okay. 0Did you happen to listen to your 9-1-1 call?

A Yes,. _ ,

Q okay. Do you realize that, ‘at two minutes and 15
seconds into your 9-1-1 call, even with three gunshot wounds
in ybur body, you said I'm gonna kick the shit out of that
dude? | |

Do you remember that?

No, sir.

okay. would you 1ike me to play it so you can hear it?
I'm -- not really, no, sir.

okay. You don't doubt that you said it, did you?

No.

ol Y =2 Y © BN -

okay. So, even after being shot, you were still angry
enough and wanted to beat him up.
Is that correct?

A Most likely.
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Daniel Hull - Direct examination R 29
By Mr. Brannon | :

Q okay.

A . I think getting shot is a reason to be angry.

Q when my client; when my client pulled the trigger the

first time, he was.in his car, wasn't he? |

A His door was opened and he was still halfway in the

car, yes. .

Q Okay. A1l right. Do you remember telling the two

police officers I can understand him being angry but four

gunshots? |
Do you--- _

A (witness nods negatively.)

Q pon't remember telling them that?

A No, sir. \

Q okay. You do remember telling the cép though ygu

thought people still fought around here, right?

A I say that now, yeah. I‘ﬁean --.

Q Okay. |

A | I think it takes a lot to be able to shoot somebody.

d Do you\remember telling 1éw enforcement, on September

the 27th, 2016, that you wouldn't even have been mad about

the first shot?

A No, I don't. Like I said, I don't, I don't -- there's
a lot of medication going on.
Q A1l right. Do you remember telling the officer in the

ambulance on the way to theihospita] that this was-a road

18
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pDaniel Hull - Direct examination - . R 30
By Mr. Brannon

rage incident?
A No, but it is a road rage.
Q Right.

And do you remember telling them that it was a road
rage‘incidént, incident on both parts; on yours and his?
A No, sir, but I, I don't argue that.
Q okay. You admit that you were angry?
A Right. | ‘ |
Q You admit that, using your own words, you intended to
invite him out of his car for a fight?
A Right.
Q And you admit that, when you got out of your car after
stopping abruptly in front of him, you went what the fuck?
A . Right. | |

Is that not a good question for somebody waving a gun
at you? _
Q At some point you told law enforcement that my client
was‘driving his car, pointing a pistol at you, and_f1ipping
you off at the same time.

How did he do that?
A I don't know.
Q I think---
A He was halfway out his window cussjng'me out. I
didn't, I didn't understand why he was §o angry at just me

passing him.

19
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Daniel Hull - Direct exam1nat1on FQ_-:31
By Mr. Brannon -

Q okay. |

But he was out of his window with a gun. So, you tell
me. I, I don't know. |
Q He had his gun out his window?
A He was out of his window doing this cussing me out,
yeah.
Q Okay. All right. Did my client ever stop his car
before you blocked him in? ; \ |
A I'm not sure but he ha& plenty of room to go around me.
Q well, okay. we'll, we'll, we'll talk about that. .
A okay. |
Q Let's, let's use that same picture.

SOLICITOR BULSA: Your Honor, I think we need to get
that marked so it will be entered into the record.

MR. BRANNON: I would move to introduce this photo as
Defendant's 1. o

SOLICITOR BULSA: We have no objection.

THE COURT: No objection. Let her mark it if you
would. |

(WHEREUPON, the’photograph was marked as Defendant's
Exhibit No. 1 and received into evidence at this time.)
Q Again, this is the same photo that I showed you before?
A Right. ‘
Q You remember that?
A Right.

20
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Daniel Hull - Direct examination qu :3:2
By Mr. Brannon

{

Q okay. A1l right. And I don't mean to offend you by
getting close to you.’
A You're good. |
Q okay. That's your car there --
A Yes, sir.
Q -- correct?

And would you agree that we've got the two that the --
that's the double yellow line here --
A Yes, sir.-
Q -- correct?

" And you see those white towels there?

A Yes, sir. |
Q Okay. Those were the, those were the rags or towels
that ‘bystanders brought for your aid after the incident was
over. - ' , | ;
A uh-huh. (Affirmative). |
Q Do you agree with me that those are in the left-hand
Tane?
A Right, but I also tell you that I moved myself. I
tried to get myself all the way back into my car before
anybody ever got to me and stopped me from moving. So,
there was plenty of movement. That's not, that's not where
I landed.
Q That's not where -- well, where did you land?

A I guess right where I was standing at the end of my

21
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Daniel Hull -.Direct exammat'lon, o . , R 33

By Mr. Brannon

¢

car. i ; L
Q so, you think you 1anded--—
A I actually was trying to get back into my'car. So, I

{was really close to the driver's door. I actually grabbed

the driver door trying to pull my§e1f in when the first lady
showed up and'to1d me to stop ﬁoving. )

Q  Okay. But the driver's door not.open, is it?

A Idon't know. T can't see. -

Q Okay. AT} right. But do you agree that those towels
and, and that--- | |

A Right. .
Q ~--are in the left-hand 1ane7
A Yes, sir.

Q - okay. All right. And, and your car is -- I'm gonna"

show you another photograph. -Maybe a little clearer

photograph. )
Do you see how your car.is, is slightly diagonal in
that right-hand Tane?

A I dofe I also see about 8-feet in- between those cars.
Q well, actually, actually we know the, the dimension of\ )
that. There'sﬂapproximately, approximete1y_17-feet between-
that door and that door. |

Okay/-hsc - but do you see the -- the question I'm
ask1ng you is do you see -- do you agree with me that your

car 1is d1agona11y in that—--

22
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paniel Hull - Direct exam1nat1on o FQQ :3‘1

, By Mr. Brannon

Yes, sir.
It is?

‘Yes, sir.

o 0 >

" okay. And you'agree with me this is even clearer that

the towels and so forth that are in .the road, correct?

A Right.

MR. BRANNON: I'd move to admit this as Defense 2.

SOLICITOR BULSA: No objection.

THE COURT: Without 6bj”ecﬁon ’
(WHEREUPON the photograph was marked as Defendant's

Exhibit No. 2 and rece1ved into evidence at th1s time. )

Q So, Mr. Hull, you were 1nv1t1ng'my client out of his

| car to, to joiﬁ you in a fight?

A without a'QUn, yes.

Q - To, to join you in a fight?

A Yes, sir.

Q  oOkay. Wwhat would you have done ff he said no, thénks,

'I'm not gonna get out of the car?

A I'd probably ca11ed him a few names and let him go on
his way. \ '
Q  'All right. ' You probab]y would of approached his ‘

vehicle, wouldn't you?

‘A No, I wouldn't. He‘had a gun. .

Q  Yeah..

okay. A1l right. Do you have any reason to believe

23
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{Dpaniel Hull - Direct exam1nat1on N R 35

By Mr. Brannon

that Adam Lunsford did not ‘have a valid driver's license on

September the 224, 20167

A No, sir. ) ) |

Q okay. DO you now knOW’for'fact that he was the
posseSsor of a Concea1ed}Weapohs Permit?

A I know that,y;s, sir.

Q okay. .A]1 right. where were you coming from that.
night? | | d

A I was going home to work -- from work.

Q Okay. From where?

A Upstate University.

1Q Okay. And what do you do at Upstate or did you do at

Upstate?

A Cook. -

Q Okay. _AJT Eight. And what road do you live on?
A park Hill. |

Q okay.

A Park Hi1l Drive.

Q Park Hill Drive is, is off of Lucerne.

‘Is that correct?
A correct.
Q And do you now know that Adam Lunsford, Lunsford 11ves
basically 1in the same neighbor that you lived in?
A - Correct.

Q And, and that he was_going home t00?

/

24
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paniel Hull - Dfrect examination qu :3(3
By Mr. Brannon \ :

A Yes, sir.‘ K }
Q | Do you now know that you were both probably within a
hundred yards or a quarter of a mile ffomvyour own homes?
A Yes, sir. | o | |
Q okay.
A That's why I d%dn't wént to continue to my;house cause
he had a gun. _‘ ‘;

MR. BRANNON: One second, Your. Honor.

(Pause.) |
Q All right; I want to ask you.

Do you, do you have any real recollection of the

conversations that you had with the two officers on either

| the 23" of September or the.2_7th of September in the

hospital?
A 1 remehber talking to them. I don't remember which
conversations were what. | 4 ,
Q okay. But ydu, you did then Tisten to those -- and I,
and I don't care if you know if it's the 2374 or the
27th,

But you did listen to those recordings, correct?
A Right. |
Q Do you remember saying, and I asked you a similar
question, do you remember 'saying that I wouldn't even have
been mad about thé first shot? |

L Do you remember that? -
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Daniel Hull - Direct examination R 37
By Mr. Brannon

—

Yeah.

A
Q Do you, do you remember hearing it?
A veah. |
Q Okay. Do you remember that you said I can understand
the first shot?
A vaguely, yeah.
Q  Thank you.

Your Honor, I don't have anything else at this point.

CROSS-EXAMINATION
BY SOLICITOR BULSA:

/

Q Daniel, you're in a wheelchair. .

| Is that a result of this incident?

A Yes, sir, ,

Q How many wounds did you receive?

A I recall four shots but they told me I was shot three
times. )

Q Ookay. Describe for the judge where you got shot.

A~ One went straight through my arm here. One grazed me
on my side here. One hit me somewhere in the middle. They
pulled it out down here at my liver, wherever this is, and
then I still have one in my spine from where I turned around
and tried to get back in my car. .
Q You actually had one gunshot WOund to your back, did
you not?

A Yes, it went in my back, in my spine.

\
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Q

1a
did you move towards his vehicle?

Danie] Hull - Cross-examination - } FQJ :3&3
by So]1c1tor Bulsa

Q

okay. And as a result of that you're para]yzed from

the waist down7

A

Q

Yes, sir, TlO - T12 is where the bullet Tays.
Okay. I mean you're not denying that you pulled in

front of this guy's car --

A

Q
A

Q

No, sir. |
-- with the intention of cutting him off?
No, sir. |

Okay. what you told the defense attorney and you're

telling the Judge is you did that because he po1nted a gun

at you as you were dr1v1ng by?

A

A

A

Yes, sir.
A1l right. And that made you angry?’

Absolutely.

wa, when you pulled over and stopped your car, how far

- I never -- Tike I said, I got to the back of my car.

I'm not sure how: many feet that is on a Jeep but I never

made it further than the back of my car, and it's, Tike I

said, as dumb as it sounds, I wasn't trying to get any

closer to the guy with a gun. I asked him to put it down

and---

Q
A

Q

okay.
Maybe, maybe 3-feet.

You demonstrated, when Mr. Brannon was asking you
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Daniel Hull - Cross-examination | " R 39
by Solicitor Bulsa

questions, that you had your arms out to this---

o PP O P DO P P

Completely.
Okay.

Absolutely. . So, as soon as.I seen my--- -

So, did you have anything in your hands?

' -No, sir, as soon as I got out -of my car, my hands were

And what time'of day was this?

It was -- the sun was still out. It's afternoon. It's
I got off. So, I'm not entirely sure. So --.

Okay. was it a clear day?

Yes, sir. | | -

okay. Nothing blocking your two~V;hic1es?

Absolutely not.

You could clearly see him and he could clearly see you?
Yes, sir; |
A1l right. so, you never made it to his car.

Did you intend to go to his car and grab his door and

try to yank him out?

A I never intended to get further than the end of my car,
nd;sir. ‘

Q Okay. And do recall if his window was opened?

A It was down.

Q His driver's window was down?

A . It was.

28




uooo\lcnm.p_wmp-a

NN N NN R B R B
m.hwwb-lomoo\lmm-hmmrss

Daniel Hull - Cross-examination o FQH ‘1()
by Solicitor Bulsa o

‘Q  Okay. And you were yelling at him from a distance?
Yes, sir. Further than me and you are now.
wWas he responding? |

A

Q

A oh, yeah.
Q what Was he saying?
A

I'm not sure. It wés a bunch of cussing on both parts.
Q okay. So, you never aétua]ly Taid any hands on him?
A Absolutely not.
Q And you were not gonna lay hands on him until you knew
he put the gun down and was coming -- was gonna come out the
road and join you? . | |
A Yes, sir.
Q Okay. And you're, you're not disputing now that was

probably not a good idea?

A No.

Q oOkay. Bbt you, in no way, attacked him, did you?

A No, sir.

Q You, in no way, tried to get into his car?

A No, sir.

Q You said -- I think you recalled you believed he was

half way in and half way out of the car when the first
shot--- ‘
A The first shot, yes, sir.

Q ---Was fired.
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Danie]l Hull - Cross-examination | FQJ 411
by solicitor Bulsa \ ‘

Do you know where he was when the other shots were
fired?
A He was in the road. He was walking towards me in the
road. | |
Q Okay. And you were hit and dropped and tried to crawl
back to your car? o
A Honestly, the first two shots, I was shocked and
confused. I was feeling myself cause I, I still didn't know -
what was going on, and the third shot's when I saw blood.

S0, that's when I turned around and tried to get back in my

| car and that's when he shot me in the back, and that's the

one -- I felt that bu]]et eﬁter my back. I felt a tingle go
from that bullet all the way up to the top of my head, the
tips of my toes. And as soon as it went -- as soon as it
got to both 1is when I was paralyzed and I dropped. I mean
I, I felt that instant moment. |
Q Okay. I want to back it up to Union Street.

How close is Forest Drive to Lucerne?

A quarter mile. Maybe a half a mile.

How many lights before Lucerne is Forest Drive?

None.

It's the very next---

Next right.

o » O > PO >

---right?

Okay. So -- and which lane were you driving in?

\
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Daniel Hull - Cross-examination R 42
by Solicitor Bulsa

A The right lane.
Q The right’]ané.
which Tane was he in?
The right lane I believe.
So, you were right behind him?
I wasAbehind him. -
Okay. And you live off Lucerne. So, you knew you had
to take the next right.
correct. |
'So, you just stayed behind him?:
~Yes, sir. |
Did you do anything with your vehicle?
I, I didn't, I didn't.bothér with him on Lucerne at

all. Like I said, I was hoping he was going straight. 1I

| thought he was texting and there's no proof of that or

whatever. That's fine. But he was fumbling. So, I was
just hoping he'd go straight and we wouldn't have a problem.
He turned. I turned. I really don't 1%ke texting and
driving. So, I, I made a wrong choice in passing him but

that's---

1Q well, what's wrong with passing him?

It was a double lane or double yellow Tine.
A1l right. well, was any cars coming?

No, sir.

o0 PP O P

All right. But he was going slow?
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Daniel Hull - Cross-examination FQ. 11:3
by solicitor Bulsa ,

A He Qas very, very sTow. ‘
Q And this is -- it's a residential street with . speed
bumps?
A Yes, sir. - | l
Q So, what is the.speed limit there?
A Fi%teen'I think.
Q Fifteen. h )

| Okay. A1l right. So, you should of just kept on
behind him but you got irritated and wanted to pass him?
A correct.
Q How many times did.you pass him? )
A I think just the one or I'm not, I'm not‘sufe. But I
mean I couldn't even -- both of my passenger side windows
don’t even work. So, I mean I wasn't even yelling at him
because there'd be no point. I mean I couldn't even -- I
juSt turned and looked and see what he was doing'ahd that's
when he was waving his gun at me. I think I passed him
once. I'm not sure. He may of passed me. I'm, I'm -- I
can't really recall. |
Q Okay. Did you ride his bumper?
A I don't think so, no. Maybe -- in the, the
neighborhood probably for the first speed bump maybe. I |
think I stayed behind him on the first speed bump I be11eveaf
Q Okay. And you testified this happened at the third

speed bump?
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Daniel Hull - Cross-examination R 44
by Ssolicitor Bulsa

A I think so.

.Q‘ okay.

A Yeah. \

Q And I‘think it actually happened close to Parkdalg --

intersection of Parkdale and Lucerne, right?
A Right.
Q In fact, Parkdale is the very next turn?
A Right. | N
Q All right. And instead of driving home, you decided to
stop? |
A Yeah, I mean we were very -- he could see my house from
there I believe, and I, I didn't want to take a risk with
her being there and having a guy with a gun follow me‘home.
So, I'd much rather ask him to put his gun down and be a man
in the road. |
Q Do you own a weapon? '
A Idon't, no. My only question is I mean where, where
does his fight to shoot somebody supersede my right to get
out--- \ |
Q That's, that's why we're here.

okay?
_ Okay. oOkay. 1I'm sorry.

okay. Now, Daniel, so, you got out unarmed?

Yes, sir. /

Had no weapon in your car?

~
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1 Hull - Cr'oss-examination R 45

Danie

by solicitor Bulsa

A~ No, sir. .

Q And didn't get(but more than a couple of steps, right?

A I got half a sentence out before he started firing.

Q okay. A1l right. Did you see any other cars in the

road?

A No, sir. ‘

Q Did some of the neighbors come out -- come to your aid?

A Yes, sir. : _ |

Q And then you were taken to the hospital in an

ambulance?

A Yes, sir.

Q okay. And then you meét with the police and told

_them -- I know you have trouble reco]]etting but you did

listen to everything, right--- | |
(a1 did, yeah. |

Q - ---in preparation?

Now, so, you're not disputing that you made a bad

.jerror?

A (witness nods negatively.)

Q You, in no way, attacked Mr.---

A Absolutely not. \

Q ---Lunsford, did you?

A No. None of what I did was a good idea obviously but

no, he was never attacked. He was never given an option

this was the end of it. I mean he, he -- no, he wasn't
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Daniel Hull - Cross-examination | R . 46
by solicitor Bulsa

ever attaéked. |
Q okay. Thank you. That's all I have right now.
THE COﬁRT: Any redirect limited---
MR. BRANNON: Yeah.
THE COURT: ---to what he went into?
MR. BRANNON: Yeah. Yes, Your Honor.
REDIRECT EXAMINATION |
BY MR. BRANNON:
Q I, I want to go back to that. Mr. Bulsa cut you off
but your question was where does hi’s right -- how does his
right---
- SOLICITOR BULSA: Objection, Your Honor. That's the
legal issue--- | |
MR. BRANNON: I want him to finish his statement.
SOLICITOR BULSA: ---to. decide.
' THE COURT: A1l right. He doesn't -- go ahead.
There's not a jury here. ‘

Q where does his right supersede your right to do what?

A No.

where does his right to shoot somebody supersede my
right to get out of the car angry? That's all. That's all
I did was get out of the car---
Q To get out of the, the car angry and invite him out of

the car to fight?

A A1l 1 did was get out of the car angry.

AN

35




N

10
‘11
12

13-

14
15
16
17
18
19
20
21
22

23
24

25

W N O wn s

Dame'l Hull - Red1rect exam1nat1on R 47
by Mr. Brannon S ‘ ‘

Q okay. A1l right. Now, I'm, I'm confused because you

told me, on direct, that you stopped abruptly, got out of

the car, and before you could even finish a complete.

sentence you had been shot.

A Correct. | _

Q But you told Mr.k8u1sa that you said put your gun down,
Now--- | :. | |

A No, I invited -- that was going to be my sentence.

Q Okay. “A11)fight Now, you said:that you didn't want

my client to follow you home because he's a guy w1th a gun,

right? | R

A (Witness nods affirmatively.)

Q And then you told Mr. Bulsa that you never attacked

Mr. Lunsford, that you never had any intention of attacking

Mr. Lunsford, right? |

A Correct.

Q But when you stopped your car abruptly, you were angry,

weren't you7

A Correct.

Q And when you stopped your car abrupt1y, you got out of

the car without shutt1ng it off, d1dn t you?
A I don't know. |

Q Okay. But you got out of the car quickly, correct?
A Correct. : A
Q  And you knew he had a gun, correct?
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Daniel Hull - Redirect examination F{- 1123
by Mr. Brannon

A correct. . |
Q Now, how does Mr. Lunsford know what your intent is?

SOLICITOR BULSA: Objection, Your Honor. That calls

for speculation.

MR. BRANNON: I'm sorry. You opened the door.
THE COURT: wWell, there's not a jury here. I do agree
it requires some speculation on his part.

Go ahead.

]Q ~ How does Mr. Lunsford know what your intent is?

A He could of waited for my sentence.
Q Okay. He knows that you know he's got a gun and you're
coming for him out of your car.

A I never made it close enough to him to be nervous.

Q I understand that's,your testimony.

My client cod]d\not have known what your intent was,"
could he? - R
A I don't know.

MR. BRANNON: Thank you, *our Honor.

THE COURT: A1l right. Thank you, sir. Thank you,
sir. . ' | '
| Ready to call your next witness?

MR. BRANNON: okay. 'Ready;
THE COURT: Sir, just come riéht up here and let the
clerk of Court swear you in. |

CHRIS TAYLOR, being first duly
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Chris Taylor - Direct exam1nat1on FQ. 4159
by Mr. Brannon | .

sworn, testified as follows:
THE COURT: A1l fight,<sir Just step up and have a
seat in the red chair and pu11 the red. chair c1ose to the
microphone. ,
THE WITNéss: Yes, sir.
DIRECT EXAMINATION |
BY MR. BRANNON: _ |
Q officer Taylor, you're employed wiih the City of
Spartanburg.
Is that cdrrect?/v
Yes, sir.
How long you been”there?.
Twenty-one years. |
| okay. And what do you -- what is your job title now?

Investigator.

O >» o » o »

okay. And, and are you assigned to any specific type

of cases? .

A Majoq crimes. |

Q ATl right. Did you get assigned to this Hull/Lunsford
situation? - | | | .

A No, sir, that would be Investigatdf/Nelson.. I just
assisted him on the case. o

Q AlT right. wéT] did you go to the>Spartanburg

Regional Hospital on September the 23rd, 2016, to interview
Mr. Hull? ’
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chris Taylor - Direct examination - FQJ 55()
by Mr. Brannon . : -

A | Yes,.Sir.
Q - And did you record that, that conversation? -
A It was recorded Investigator Nelson recorded it.
Q okay, Do you reca11 that recorded conversat1on7
A Yes, sir. | _
Q All r1ght Do .you recall Mr. Hu11 stat1ng I thought
people still fought around here7 B
A Oh, yes, sir. P
Q Do you reca11 ‘that he sa1d I stopped, Mr. Lunsford
stobped In fact the way it goes is Mr. Hu]l says I
stopped, he stoppgd, I got out, and said fuck you.

Do you remember that? ‘ |

A“ Not that exact wording, no, sir.

1Q okay. Do you -doubt that I've transcr1bed it

appropriate1y7

A I hope you.wﬁ11.A

Q' okay. AT right. Do you remember asking Mr. Hull if
my client showed.him the g&n7- o k

A' One was ask1ng him, sure.

Q  Okay. And do you reca11 that he sa1d yes?

A~ Yes, sir. . |

Q " so, when Mr. CHU1l1 -- there's no hesitation, no, no
doubt in your mind that when Mr. Hull got. out of h1s car

angr11y, Tike he just testified, that he knew my c11ent had

a gun7
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chris Taylor - Direct examination - R 51
by Mr. Brannon ‘

A Yes, sir.
Q And he continued to approach the véhic1e until herwas
shot. | \

Is that-correct?'
A  Yes, sir.
Q Okay. A1l right. Now, did you go back on september
the 27th, 2016, to interview Mr. Hull again?
A Yes, sir.
Q Okay. And now, in truth, the first interview on the
237 yas really short, right?

He was, he was heavily medicated at that time, correct?
A Yes, sir. ‘
Q All riéht. So, og the~27th;'you went back and, and I
want, I want to know why was it important for you to talk to
Mr. Hull about the fact that Mr. Lunsford lawyered up the
night of this incident?
A why was it important?
Q  Yeah.
A Just passed along the information to him.
Q , well, but, but there waé-a~comment about the fact that
Mr. Lunsford asked for his 1awyef helped you do your job.
what, what -- I don't understand that.

what did that mean? .
A-  well, for me, it meant the fact that he actually ta]kéd

to a lawyer first. So, he had his facts about what he was
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Chris Taylor. - D1rect exam1nat1on o FQH 55:2
by Mr. Brannon :

gonna say. '
Q Okay. All right. Now, there's, there's one really
impdrtant statement made on the 27th by Mr. Hull, and
it -- he says, and I want to ask you if you recall this, I
stopped my ‘car. I didn't want to be any more illegal.

Do you remember him saying that?
A No, sir. \ ,
Q Okay. Again, do you doubt'tﬁat he said that on the
recorded'conQersation?
A Obviously you transcribed it.
Q okay. A1l right. So, he admitted to you that he had
passed my client on -- does Lucerne have a double yellow
1ine?
A Yes, sir.
Q  what's the séeed Timit on Lucerne?
A Probably no more than 15 to 20 miles per hour.
Q okay. And there are, there are,Athere are multiple
speed bumps on Lucerne.

Is that correct?
A Yes, sir.
Q This incident took place with one car on ohe side and
my client's car on the otger side of the third speed bump on

Lucerne, correct?

1A ., Yes, sir.

Q Right before Mr. Hull would of turned to go to his home

41




O 0 ~N O v &~ W N

N N NN NN R R B e B R s g
VA W N B O © 0 N O W AW N R O

Chris Taylor - Direct exam1nat1on qu 55:3
by Mr. Brannon

'lon Bellview or whatever the name of the road is, correct?

A It was pretty close, yes, sir.
Q Okay. All right. what did you think when Mr. Hull
said, you anw, I, I would of been okay with the first shot?

what did you think about that?

SOLICITOR BULSA: Objection, Your Honor.

THE COURT: I'11 sustain the objection.

'MR. BRANNON: oOkay. withdraw the question.

Do you remember Mr. Hull telling you that seeing the
gun pissed me off?
A Yes, sir, he was upset about that.
Q Okay. Initially, Mr; Hull told you that my client was
out of his vehicle Qhen all of the shots were fired,
correct?
A Actually I think so. I remember that.
Q And then later he corrected himself and said that he
was in the car when the first shot was fired, correct?
A well, yes, sir.
Q Okay. Now, you don't have any evidence to prove or
disprove whether Mr. Lunsford was in the car for the first
shot or)the thirdlshot, right? . '
A No, sir.
Q A1l right. And you only found three casings.

Isn't that correct? |

A Yes, sir.
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Cchris Taylor - Direct examination qu fsll
by Mr. Brannon

Q There‘were eight bullets in the, in the sleeve,
correct, in the---

Magazine.

Magazine, correct?

Yes, sir.

And there‘Was one in the chamber, right?

Yes, sir. '

How many guns -~ how many bullets did the gun hold?

> o » O r»r DO >

The magazine actually suppose to hold ten. If yod\have
a round that's in the, as far as in the gun, that would be

11. But in the case of that magazine, it holds 12 rounds.

Q It holds 12 rounds?

A Yes, sir.

Q You found three casings, correct?

A Yes, sir. '

Q And thére were how many bullets left in the gun?

A Eight in the magazine and one in the gun. That would
be nine. |

Q \And you put the three casings together, that's 12,
right?

A Yes, sir. |

Q And that's ‘the maximum capacity of that gun, isn't it,

with that magazine, correct? (

A No, sir.

Q well, how, how many more could it hold?

WV
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Chris Taylor - Direct examination R 55
by Mr. Brannon ‘

A It would be -- you would have 12 in the magazine and
one round as far as in the weépon. So, it'd be 13.
Q okay. So, max would of been 13 but you found three?
A Yes, sir.-
Q And there were nine in the gun, correct?
A Total of eight in the magazine and one in the gun.
Q You can only prove three shots, can't you? |
A Yes, sir.
Q Okay. Sometimes bullets go in and come out, don't
they?
A Yes, sir. ‘ -
Q Thank you.

Your Honor, I don't have any more questions of this
witness. |
CROSS-EXAMINATION

BY SOLTICTTOR BULSA:

Q sometimes shé11 casings don't get found, right?
A Yes, sir.
Q And,this was a roadway and cars were passing by, right?
A Constantly.

SOLICITOR BULSA: oOkay. Let me get this marked.

MR. BRANNON: Those will be without objection, Your
Honor?

THE COURT: Thank'you, sir.

(WHEREUPON, two ppotographs were marked as State's

f
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chris_Taylor - Cross-examination ' _ R 56
by solicitor Bulsa

Exhibit Nos. 1 and 2 and received into evidence at this
time.) |

Q Ihvestigator Taylor, did you go to the scene of the
shooting? P

A Yes, sir.

Q About what time did you arrive?

" Do you recall?

A I went the next day. I didn't go that same night---
Q - This was---

A ---cause I was--- |

Q You_di@n't actually see the positioning of the cars?
A No, sir. (

Q okay.

MR. BRANNON: I stipulate to the admissibility of that,
of that drawing. |
Q okay. well, I'11 just call Mr. Nelson about it."

Did you -- were you aware that they marked the tires of
the ‘cars so that you could later go back and posftion where
they were? | . |
A Yes, sir, that's standard procedure.

Q okay. And State's No. 1, does that show the markings?
A Yes, sir. /

Q Okay; And one car was clearly behind thé speed bump
and one car was clearly in front of it?

A Yes, sir.
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Chris Taylor - Cross-examination R 57
by Solicitor Bulsa

Q Okay. A1l right}- Now, you said Investigator Taylor
actually was the lead officer in this case?

‘i am Taylor. That's Nelson.

I mean Investigator Nelson was the lead officer?
Yes, sir.

And YOu'assisted him?
Yes, sir. | |
So, you didn't aé%ua11y do a report, did you?

A
Q
A
Q
A
Q
A No.
Q But he wrote the report?
A Yes, sir.
Q So, he documented everything?.
A Yés,sir. >
Q Okay. A1l right. Wwell, I have no other questions for
you then. |
THE COURT: Any---
Q  Thank you.
THE COURT: Any redirect Timited to what he went into?
MR. BRANNON: No, Your Honor. '
THE COURT: Thank you, sir. You may step down.‘
THE WITNESS: Thank you. |
THE COURT: watch your step.
SOLICITOR BULSA: Call Nelson to the witness stand.
OFFICER NELSON, being first duly

sworn, testified as follows:
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officer Nelson - Direct examination . R 58
by Mr. Brannon '

THE COURT: Have a seat in the red chair and pull the
red chair up to the mic.
DIRECT EXAMINATION
BY MR. BRANNON:

Q officer Nelson, you work for Spartanburg City.

Is that correct?

A Yes, sir.

Q what is your.job title?

A 'Investigator. \

Q okay. And, and you were assigned to the Lunsford/Hull
matter.

Is that correct?.
A That's correct.
Q A1l right. And, and you recorded certain conversations
with Mr. Hull.

Is that correct?
A Yes, sir, that's.correct;
Q A1l right. And were you, in fact, fhe‘1ead
investigator on this matter?
A Yes, sir. ’
Q Now, I -- so, I want to, I want to get just é couple of
dimensions in for the Couft's information.

If I showed you this report, would it refresh your,

your memory to some of those dimensions or, or distances?

You listed---
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1 officer Nelson - Direct examination FQ. ESS)

by Mr. Brannon

o r O P

A

Q
that

Yes, sir.

---them down at the bottom.

Yes, sir. | |

And then if you look over here.

Do you see some more distances there?

Yes, sir.

I want to ask you, can you find in there where it says

there was 17-feet between the driver's side door of the

front car and, and the driver's side, the driver's door in

the back car?

It's

I'm not stating that right. It's on the second page.
right in---

SOLICITOR BULSA: Your Honor, I will agree that that's

the correct measurement.

Q

A
Q

okay. 1It's 17-feet.

A1l right?

Yes, sir. _

Okay. All right.ﬂ Now, I want to ask you, sir, was
Lunsford legally driving an automobile that night?

\

Yes, sir.

" He had a valid driver's license.

Is that correct?
Yes, sir.

He had a concealed -- a valid South carolina Concealed

weapons Permit.
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officer Nelson - D1rect exam1nat1on FQH ES()
by Mr. Brannon .

Is that correct?

A That's correct.

Q | Did you cite him for any moving violation at all?
A No, sir. |

Q okay. So, he was legally on the roadway in South
carolina.

Is tﬁat correct?

A Yes, sir, that's correct.
Q . And when Mr. Hull pulled in front of him and stopped
his vehic]é, my client was legally in his automobile, wasn't
he? o
A well, I, I wasn't there to witness it, but éécording to
the statements that, that we gathered, that's, that's the
information that I received.
Q@  Right. |

 But I'm -- I think, I think you're reading too much
into my question. ' '
A Yes, sir.
Q  when, when the two cars -- the instant that the two

cars stopped, my client was legally in his motor vehicle,

wasn't he?

A Yes, sir, that's correct.
Q okay. A1l right. So, up to that point, my client had
committed no crime.

. }
Is that correct?
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officer Nelson - Direct examination ‘ FQQ 631
by Mr. Brannon ' ,

A That's correct.

Q Now, the night of this incident, you seized his cell
phone, didn't you? | ‘

A I believe we did, yes, sir,

Q That, that may be the'wrong word.

It was confiscated and taken into evidence, correct?
ves, sir. ‘

That's what the report said, right?

" Yes, sir.

ol B =

And you've, you've heard mr. Hui1 talk abou{ his belief
that my client was texting or using his cell phone, correct?
A  Yes, sir. .—, | f.
Q I'm assuming that you looked into.his cell phone
records, didn't you? |
A we looked at a portion of them but we didn't --1it was
nothing that, that we real]y expounded on.
Q. Right. | 1 _

You qou1dn’t f1nd any evidence that he was using or
texting or anything on his cell phone, could you?
A Nothing, nothing that I saw.’
Q Bight. |

Because if you'd of found that, 1'd of had those
records, right? J '
A More than likely I'm syre”you would have.

Q Okay.
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ofﬁ cer Nelson - Cross- exam'l nation S R 62
by Solicitor Bulsa ' S _

A11 right. I don't have any more questions.

CROSS- EXAMINATION

BY SOLICITOR BULSA

Q Do you specifically remember actua11y 1ook1ng at the

| phone for text messages'7

A . No, sir. No, sir, I d1dn t look --
Q okay' )
A -- Took at the-——
Q .. Cause you d1dn t ta]k to Mr. Hu11 until four days
later, right? 4
The f1rst t1mewyou went . and. ta]ked to him he was under,

he was under medication. You d1dn t talk to h1m much then.

You d1dn t get his fu11 statement until four days later.

A That" s correct

Q Right?

A That's correct.

Q ’And--;v

A It was four days after/ L | .
Q And you'd a1ready g1ven Mr. Lunsford his phone back
hadn t you? o

A I'mnot, I'm not sure of the exact date when we gave
him the phone back but --. i .

Q Okay “Now, I know you didn't do this, prepare this
diagram, but this is State s Exh1b1t No 2.

Is that someth1ng that off1cers w1th the C1ty put

._ 5’1.
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ofﬁcer Ne]son - Cross- exammat'lon ‘ | R 63
by solicitor Bu]sa | ,

together?

A Yes, sir, this is a -- BaSica11y.this is done by a
traffic division, the‘MAIT Team. They go out and
reconstruct accident scene%, éhd, on certain occasions, when
we have, have the need, we'll ask them to go out and
reconstruct the crime scene.

Q  okay. Sso, they basica11y took the measurements that
were reéorded and p]ﬁgged it into a program and it just
spits out this positioning of the vehicles?

A  That's correct.

Q okay. Since the pictures are kind of dark, it's kind

of hard to tell, and this helps State, the Defense's 1 and

2, I guess you can see somewhat, but State's No. 2, and it

gives you an overall of, of or an aerial view of where the

cars would of been?
A That's correct.
Q Okay. Thank you.
But based on your review of the pictures and the

diagram, did it appear that Mr. Lunsford could of easily

‘driven his car around Mr. Hull's car?

A Yes, sir, it appeared to be enough distance between the
two vehic]és.  | |

Q okay. So, while we know that Mr. Lunsford pulled in
front and stopped his vehicle, Mr. -- I mean Mr. Hull pulled

in front and stopped his vehicle, Mr. Lunsford also stopped
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officer Nelson - Cross-examination R. 64
by Ssolicitor Bulsa } :

his vehicle -- . /

A That's correct.

Q -- instead of continuing on around?

A That is Correct,.yes, sir.

Q okay. Do ybu remember'speaking to thg witnesses in |
this case? | | | |

B There were some, some neighbofs that came'out and spoke

to_the’po11ce?

A Yes, sir, at different times.

Q Do you‘remémber speaking to a Jennifer Sevick?

A ves, sir. | _ o | | / ‘

Q ‘okay she actually is one of the 9-1—1 callers, right?
A Yes, sir, she was. N " B

Q A1l right. And she came to City Ha11 and gave you a
statement? ’

A Yes, sif,_§hé came and she provided a statement, and
just to make sure her statement was accurate, we went out,
back out to Lucerne where the incident occurred, and I had
her kind of walk me through, and point; poiht out where she
was, from her vantage p01nt what she saw and she explained
to me din deta11 ‘ ‘

Q Okay. So, you wanted to kind of see, from her
prospective, what she could of been seeing.

Is that r1ght7

/
7

A Yes, sir. , , =

53




W 0O N O vt b W N e

N NN NNN R R R R R e e
o 8 NPk S bae &G RETKRKES

{ \

officer Nelson - Cross-examination R. 6355
by Solicitor Bulsa

Q  okay.

MR. BRANNON: No objection.

THE COURT: State's 3.

(WHEREUPON, a photograph was marked as State's Exhibit
No. 3 and received into‘évidence at this tfme.)
Q Okay. Now, when you went and met with her, did you
have a -- someone from your agency make some photographs?

A Yes, sir, I believe it was our forensic tech, Sean

Klorin --
Q Okay. |
A ~-- or Mr. Norris (phonetic). I can't remember exactly

which one it was.
Q Let me sﬁow you State's No. 3.

Does this accuhate]y‘show the -- what view, vantage
point, she would of had down Lucerne?
A Yes, sir.
Q okay. Can you seeEthe speed bumps in the distance?
A well, it's easier for me cause I know where they are.

So, yes, sir, I can see them.

Q But they're marked by signs, right?

A Yes, sir. ‘

Q So, you can see the yellow sign?

A on the right and just beyond on the left.

Q okay. And did you document your conversation with Ms.
Sevick? .
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officer Nelson - Cross-examination . R 66
by solicitor Bulsa

-

A Yes, sir.

Q How many shots did she recall hearing?

A I think she said she recalled -- she thought she heard
three shots. I can confirm that for you.

Q It's the paragraph that starts at 13:00 hours. The
middle of that paragraph;,

A Yes, sir, she said that she thought she heard four

pops, a single pop, and then a brief pause, and three more

‘pops in rapid succession or maybe three pops and a brief

pause.

Q okay. And we heard Investigator Taylor testify about
how many rounds that Mr. Lunsford's pistol holds.

A Yes, sir. |

Q okay. We actually tried to load that firearm, didn't

we?

A Yes, sir, we did.

Q And how many rounds does the clip hold?

A The magazine holds 11 rouﬁds. I think it was 11.
Q okay. Do you remember us putting them in there?
A No, it was 12.

Q  Twelve--- |

A Twelve.

Q ---because it has an extender, right?

A Becauseﬁit -- yes, it has the extension.

Q  okay. g |
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officer Nelson - Cross-examination N R 67
by solicitor Bulsa

And they're doub1e<stacked.

A

Q A1l right. And then one more in the an?
A One more in the chamber makes---

Q Thirteen?

A ---13.

Q

Okay. A1l right. okay. Thank you.
/’Thatfs all I have.
MR. éRANNON: Just briefly on those.
REDIRECT EXAMINATION
BY MR. BRANNON:
Q Can you tell mé, on this exhibit here, this photograph,
how far from where the cars were parked would Ms. Sevick
have been?
A I would say maybe 10-feet.
Q No. o
From where she was standing---
oh, from this point--Q
Yes. Yes. /
---to where the car's---
- Yes. Yes. |
Seventy?five to maybe --.
A hundred, a hundred feet, something like that? -
I would, I would say maybe 75 to maybe 80, 85.
All right. And do you have any idea---

O P O P O P LOHL >

That's just an estimation. .
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officer Nelson - Redirect examination FQH,GSES
by Mr. Brannon :

Q That's fine. I appreciate that.

Do you<have any idea what time of day this photograph
was taken? ,
A That photograph would of been taken sometime maybe thé
area of 3:00 or 4:00PM in the aftefnoon.
Q  Okay. A1l right. Three or 4:00PM in the afternoon is
what time military time?
A Fifteen or 16:00. .
Q A1l right. And the incident took place at 19:20,
rfght? |
A Yes, sir.
Q Okay. So, it's -- this photo was taken three hours
earlier, right? )
That was taken on the total --_yes, sir.
It was taken--- R
Yes, sir.
---three hours earlier than the incident, right?

That's correct.

o P O P O P

Okay. so, the prospective would of been slightly
different then, correct? |

A Yes, sir. »

Q All right. Now, you were asked by Mr. Bu1sa did you
talk to or did you hear other witnesses speak, and what I'm
talking about is the 9-1-1 calls.

Did you listen to them 9-1-1 calls?
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officer Nelson - Redirect examination ' ) R 69

by Mr. Brannon: l

N ’ ' )
1A I listened to, listened to some of them. I can';

remember any of the specific details about them.
Q Okay. Do you remember, do you remember 1isteﬁing to
Ms. Nelson?
Really short call.
A Yes, sir, briefly. I 'do remember that.
Q okay. Yeah, she's a blind lady.
Remember?
A Yes. |
Q  Yeah, tﬁe,offﬁcer -- the, the, the---
A Wwell, I didn't know she was blind but I, I remember how
short the call was. |
Q Yeah. \
She said three shots, right?
A i. I just, I just can't remember.
There's, there's one really important witness though.
would you agree that there was an off-duty law
enforcement officer visiting a friend on that night in that
neighborhood?
A Jerry Jones.
Q That's right.
'And, and Officer Jones went and, when he heard, when he
heard the shots, he went and retrieved his service revolver
and actually went out and confronted my client, didn't ‘he?

A Yes, sir.
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officer Nelson - Redirect examination R 70
by Mr. Brannon

"Q That officer said three shots, didn't he?

A I believe that's correct. v
Q And Ms., Ms, Sevick‘says'four shots and then says three
shots?

»Pop[ pop, pop, right?
A Yes, sir, that's what she said.
Q Thank you. Nothing further.

One second, Your Honor. One second.

(Pause.) |

Right.

Okay. Yeah. R L

You were asked could my client have driven around Mr.
Hull's car, right?
A Yes, sir.
Q Are you familiar with the statute or the Code Section
that we've based this motion on today?
A vaguely, yes, sir.
Q Does my client have an obligation to drive around?

SOLICITOR BULSA: Objection, Your Honor. That caT]s
for a legal conclusion. |

‘THE COURT: I would agree but there's no jury here.

SOLICITOR BULSA: oOkay. Okay.
Q Did my client have an obligation?
A I'm -- if you asked me based on my knowledge of the

law, I, I wouldn't be able to intelligently answer that.
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officer Nelson - Redi rect examination R 71
by Mr. Brannon '

Q That's fine. I, I appreciate that. Thank you.
Nothing further.
SOLICITOR BULSA: 3Just one brief question.

RECROSS EXAMINATION , \

BY SOLICITOR BULSA: |

Q Ms. Sevick said one shot, pause, and then three shots?

A Yes, sir.

Q  okay. Thank you.

THE COURT: Thank you, sir. You may step down.
Let's take a short little recess.
MR. BRANNON: Sure. Okay. At, at -- can I ask him
one? _ \ |
(The Court nods affirmatively.)
REDIRECT EXAMINATION
BY MR. BRANNON:

4

Q You said 75 to 85 -- did you say feet or yards?

A Yards.

Q Thank you. That's all. Thank you.
THE COURT: All right. we'll take a short recess.
SOLICITOR BULSA: Yes, sir.
(whereupon, a short recess was taken at this time.)
THE COURT: Are you ready to call your next witness?
MR. BRANNON: Call Alan stegall to the witness stand,

Your Honor.

SOLICITOR BULSA: Your Honor, we object to this
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Adam Lunsford - Direct examination ‘ R 72
by Mr. Brannon .

testimony.
THE COURT: Come right up here.
who is this?
MR. BRANNON:F You want us to approach?
THE COURT: Sure. |
(WHEREUPON, a bench conference was held at this time.)
~ MR. BRANNON: Your Hoﬁor,'ca]1 Adam Lunsford to the
witness stand.
~ THE COURT: Sir, just come right up here and let the
Clerk of Court swear you in. | | |
ADAM LUNSFORD, being first'du1y‘
sworn, testified as follows: |
THE COURT: Sir, just have a seat in the red chair and
pull the red chair up to the microphone.
MR. BRANNON: May it please the Court.
DIRECT EXAMINATION
BY MR. BRANNON:

Q sir, you'relkdam Lunsford.

Is that correct?

Yes, sir.

A1l right. what do you do for a living?

I'm a self-employed contractor.

All right. Do you live in Spartanburg County?
Yes, sir, I do.

where do you live today?
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Adam Lunsford - Direct examination R 73
by Mr. Brannon

A 125 Neely Avenue.

Q okay. And, and tell me where Neely Avenue is in

reference .to Lucerne Drive.

A After turning onto Lucerne, I'd say it's no more than a

mile on the left-hand side, maybe three-quarters of a mile.

Q All right. And so, on the night of September the

ZZ”d, were you going home when you were traveling on

Lucerne?

A Correct.

Q All right.

A Yes, sir. ’ |

Q Now, I'm gonna ask some, some back-up questions here.
'How ol1d are you?

A I'm 28 years old.

Q ATl right. Tell me about your educational background;

A varied. I did two years at Coastal carolina University

and . two years at USC-Upstate. I pursued my builder's

license after that and got licensed to do contract work

here, and then I was -- I returned éaék'to school "here

recently to try to finish up my, my business management

|degree. That's -- I was -- that's what I was doing that

night. I was returning from class.
Q Right.
on the night of Séptembér 22"d, 2016, you were on your

way home from where?

4
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Adam Lunsford - Direct’examination R 74
by Mr. Brannon :

A From the George. I just finished up an exam.

Q Okay. A1l right. And so, you had completed a class
that night, correct?

A ‘correct, yes, sir. -~

Q what time did the class éet over?

A The, the -- exiting or leaving the classroom was
contingent on just finishing the e*am. So, I had been there
for maybe an hour, an hour 15. I want to say it was around
7:00 maybe when I gotvbut,

Q okay. ATl right. Sir, do you haVe a South -- a valid

South Carolina driver's license?

A Yes, sir, I do.

Q Has never been suspended?

A No, sir, it hasn't.

Q Do you have a criminal record?

A No, sir, I do not.

Q Have you ever, before this incident, been arrested?
A No, sir. |

Q@ All right. Are you right-handed or left-handed?

A I'm:right-handed.y | *
Q  okay. Do you do -- are, are you -- is your right-hand
dominant? |

I mean can you do anything with your left-hand?
A Yeah, I use my left-hand obviously at work. I have to

use both but yeah, I'm primarily -- I!mAdominantly
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Adam Lunsford - Direct exammatwn A R 75
by mr. Brannon . ' : :

right-handed. |

Q okay. And when you fire a handgun, you use your
r1ght -hand as the dominant hand.
Is that correct? o
Correct, yes, $1r;‘

which eye is dominant?
I'm left eye dominant but I shoot right-handed.
okay. - |

Yes, sir.

All right. Are you married?

Yeé. sir. |

when did you get married?

> el -2 - Y-S -

June 4th was -- is our anniversary date. We been |,
married for 9bouf.six years now. |
Q okay. All right. on -- do you have any babies?

A we do, yes, sir. Wwe just had our first child.

Q Okay. And, and when was the child born?

A she was -~ she's five months old now but January
28TN 1 think. You get me in trouble, Doug.

Q okay. So, on Septembér 22M of 2016, your wife was
pregnant? |

A Yes, sir, correct. | _ '

Q okay. A1l right. Pprior tb-that‘ihcident or your time

in Court, had you ever met Daniel Hull?

A No, sir, I had not.
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Adam Lunsford - Direct examination ‘ R 76
by Mr. Brannon

P

Q A1l right. Tell me a little more 1nformat1on

Tell mevabout.your dad's adult or professiona1’career.
A My dad's a--- | _ |

SOLICITOR BULSA: Objection, Your Honor. It's
irrelevant about his father.

MR. BRANNON: It's gonna go to his training with

~

héndguns and, and weaponry, Your Honor. -
© SOLICITOR BULSA: Just ask him that.

THE COURT: Yeah, just ask him what that is.

MR. BRANNON: A1l right. withdraw the question then.

Tell me about the training that you have wifh firearms.
A I'ma licensed cwp holder. 1I've trained’extensive]y in
the legal use of a handgun and the safe operation of a
handgun ‘and I -- again, it's hard}toganswer that question

without relating it back to my fathef's career. I mean---

Q Is it true that your dad was in|the military?

‘A / .Correct. Yes.

Q oka§ And d1d you gain some training and knowledge
through your father Just by being his son?

A - Correct. Yes, sir. &

Q b‘ A1l right. Now, I wént to talk to you back -- I want
to go back to Séptémber the 22"d, 2016. You'1eave the

George at approximately 7:00PM is' your recollection.

Is that correct? |

A Yes, sir.
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Adam Lunsford - Direct exam'lnatmn . R 77
by Mr. Brannon

Q on that night, between the George and when this

incident occurred, were you on your telephone?

A No, sir.

Q Okay. when did you first notice that Mr. Hull was
behind you, near you, or anywhere around you in an
automobile?
A I believe it was the stoplight before turning right
onto Lucerne. | | \ |
Q Okay. And so, what road would you be on there?
A Union Street. |
Q on Union Street.

A1l right. Now, have you ever had a speeding ticket?
A I've had one. | |
Q okay. What is youh'typi¢a1 or standard driving pace?

A I drive slowly. I'm a very conscientious driver. I,

|I -- it's irritating to some people, I get that, but I drive

slowly---

Q Okay.

A -;eyes. 5

Q You kind of drive like a grandmother, don't you?

A That's an ongoing joke, yeah. N /\

Q Okay. All right. oOn that night, were you driving 1in

your standard, your standard speeds?
A Yes, sir.

Q Okay. So -- but the first time you noticed Mr. Hull
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Adam Lunsford - Direct examination R 78
by Mr. Brannon '

would of been at a traffic Tight on union Street.
Is that correct?
A Yes, sir, I believe it was two Tights before we had

made the right-hand turn.

1Q okay. And, and what drew him to your attention at that

point?

A I was going slowly and he was on my bumper. I was -- I
had no idea, at that point, where he lived or why he was
foT1owing me. I knew he was irritated becauSe I was going a
Tittle 1ower than the speed 1imit. He was right up ﬁgainst
the back of my vehicle.

Q okay. How did you know he was irritated?

A Because the way he was driving. He also flashed his
lights as he was apprdaching‘the back of my car.

Q Okay. As a result of him flashing his Tlights or, or,
or tailgating you, if you will, what did you do?

A I got into the right- hand lane, which’ would be the slow
lane I guess . , |

Q Okay. And what did he do?

A Also got into the right-hand lane.

Q okay. Al1 right. Did his level of anger or, or,
anyways, his actions, didvthey accelerate or get exaggerated
as you traveled?

A Yes, after I turned on to Lucerne and I was still in

front he was visibly irritated at that point, yes.
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Adam Lunsford - Direct examination R 79
by mMr. Brannon :

Q what was he doing?

A He was motioning. That's when I first noticed him

coming up. He accelerated to within a foot of the back of
my car and swerved over across the double yellow line and I
and could -- he was accelerating past the driver's side of
my vehicle at that point.
Q A1l right. How many times did Mr; Hull pass you or
attempt to pass you on Lucerne?
A He stopped me on the third speed bump. He had
attempted twice before that to stop my vehicle, to pass me
on the double ye]]ow line, and swerve in front of my car,
and make me stop my car.
Q A1l right. Tell me what happened differently the third
time then the first two times. '
A The third time I was very strongly under the impression
that he intended to do me harm at that point. He had tried
to stop my car fwice'up to'that. As he came up-again in my
rearview mirror and swerved into the left-hand lane, I drew
my gun. I opened the console of my car and drew my gun. I
showed him that I had a firearm at that time. He
responded -- he did not respond to that at all.

There was -- he was deliberate in accelerating again
and turning in front of my vehicle and coming to a complete
stop. He stopped my car before I went over thé speed bump.

I would qf hit him if\I had not slammed on brakes.

/

68




W 0 N O v Hh W N

N N N NN N Rl P e ped el
mawwp-a"ouooozmmbwwo-ao

Adam Lunsford - Direct examination R 80
by Mr. Brannon

Q A1l right. I want to stop you there and go back to

your training. 1In his‘statements, he says that, while you

were in the car, that you pointed your gun at him.

Is that true?
A It is, yes, sir..
Q Did you have your finger on the trigger?
A I did not, no, sir. .
Q okay. Tell the Court why you know for a fact your
finger wasn't on the trigger. |
A well, when -- I shoot, I shoot frequently. I spend a

lot of time on the range with a gun. My finger. does:not go

|lon the trigger of my weapon until I know -- I'm deliberate

in the action of pulling the trigger.
Q All right.
A Daniel was advancing towards me and I made a deliberate
action to have to stop him with my handgun.
Q A1l right. But I want to talk to you about -- I'm
talking before, before he gets out of the car.

when you're driving down the road and you showed him,
you presented the’ weapon---
A Right. A
Q ---was your finger on the trigger?
A I was not even pointing the weapon at him when he came
up beside my vehicle. I was---
Q Okay.
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Adam Lunsford - Direct exam1nat1on R 81
by Mr Brannon :

A I was brandishing or showing him that I had a weapon 1in
the vehicle with me at that time.
Q ATl right Now, I want to, I want to take you back
because I asked you did you point the gun at him.

You did as he was approaching---
A Correct. After he exited--- /
\Q But while you were both in your‘automobi1es, did you
ever point the gun at him? '
A No, sir, I did not. |
Q why did you show him the gun in the automob11e7

A After attempting to run me off the road twice, I could

tell he was intent on assaulting me or harming me. My

thought was, by showing him a weapon, he would continue on
his way. I would of immediately pU]]ed the car over_and
called 9-1-1 but my idea was that, if I -- if he knew I had
a gun, he would stop doing what he was doing. '
Q Okay. Now, is there any doubt in your mind, é&pecia11y
now having heard his testimony, that he knew you had a
handgun?
A No, sir. )
Q All right. Have you seen -- in my'offige, you saw some
photographs.

Is that correct?
A Yes, sir. ‘ v, J

Q I'm gonna show you now what is marked as Defense 2 and
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Adam Lunsford - Direct examination ‘ Fau 53:2
by Mr. Brannon -

Y
Defense ‘3.

Do those photographs accurately represent the position

of the vehicles after this incident occurred?

car.

your

O » O » O »

. Yes, sir;-théy do.

Did anybody move your car?

NO, sir.

Did anybody move his car?

No, sir, it doesn't appear so.

A1l right. so, that's where he stopped.
Is that correct? |

Yes, ‘sir. |

That's where you stopped because of his stopping his

Is that correct?

Correct. |

A1l right. Now, you're right-handed?
Yes, sif. ,

when you fired your handgun at Mr. Hull, were you in
car or out of your car?

I was inside my vehicle.

was your door opened or. closed?

The door was closed. |

was the window down or up?

The window was down.

Okay. Now, he says that the minute he got out of his _
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Adam Lunsford - Direct examination Fzﬂ 2323
by Mr. Brannon , .

car he put his hands up and you shot.
A Yes, sir. | |
Q Did -- is that true?
A No, sir, that's not.
Q Okay. And how do we know it's not true?
Let me ask you this.
when you shot;your gun, did you shoot through the
windshield of your car?
A No, sir. ‘ | |
Q okay. His car is not in a straight-line, is it?
A . No, sir, it's not. -, | o |
Q when he got out of his car, could you even see his
body? | ; o |
A No, sir,lI saw the door opén but I couldn't -- he was
obscured by his vehicle because of.the angTe I was in.
Q All Eight. And you're sitfing in your car.
His vehicle is s]ight1y like this in front of you,

correct?

~

1

Yes, sir.

"You're in your cak and the'hoor is closed?
Yes, sir. |

You're right-handed, correct?

Yes.

o r O P O >

when you shot your gun that night, did you shoot it
with your right-hand or your left-hand?
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Adam Lunsford - Direct exam1nat1on , Fa- EBZL
by Mr. Brannon h :

o > o »

standing near the back of his car.when you shot him.

> 0 r»r O£

My right-hand.

You had to be doing this, correct?
5 |

Correct.

His statement was that he got out of his car and was

Correct. .

It's not physically poss1b1e, is it? \ - \
No, sir. \

okay He wa?ked beyond his veh1c1e d1dn t he?

Yes, sir, he was obscured by the veh1c1e and I did not

fire until after he stepped beyond the edge of his vehicle.

Again, at that point, I had no idea if he had a weapon or

anything else. He was- advancing towards me.

o » O r O P O P O

All right when you shot the f1rst time, ‘where was he?

~ About a pace away from my car.

- What is a pace?

I would say‘no‘mdre than fiVe to 6-feet.

A1l right. were you in the car for each shot?
Yes, sir, I was.

How many'shots did you fire?

I fired three consecutive shots in rapid success1on

- One of the w1tnesses sa1d pop, pop, pop.

Is that an accurate description?
Yes, sir, that's accurate. -

When;you'are trained; as you are with a handgun, where
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Adam Lunsford - Direct examination R, 85
by Mr. Brannon ,

do you aim?

A Central to the target. Your center mass.

Q Center mass? '

A Yes, sir.

Q And you shoot until what?

A until the threét;s stoéped. until the target falls,
yes,’sir.

-

Q Until the target falls. |
Okay. Did you believe that your 1ife was in danger?
Absolutely.

That night, were you speeding?

No, sir.

o P> O P

You were in possession of a legal South carolina
driver's license?

A Ye§, sir.

Q Possession of a South -- a legal SOuthJCaro1iné
Concealed Weapons Permit; correct?

Yes, sir. | |

Had you committgg any other crime that night?
No, sir.

Did you own the vehicle?

Yes, sir.

o » O > O P>

Mr. Hull's name is not on the title to that car in any
way, shape, or form, 1is it? '

A No, sir, it's not.
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Adam Lunsford - Direct examination FQJ ESES

by Mr. Brannon

Q He 1is not a 1aw'enforcement officer, is he? . ¢
A No, sif, he is not.

Q He didn't tell you he was a law enforcement officer,
did he?

A No, sir.

Q If you hadn’t éhot,'do you believe he would of pu11ed
you from the vehicle?
A There's no,doubt in my mind.
Q . Mmr. Hull's own.testimony is that he got out of his car
and said something along the lines of fuck you.

Did you hear him say anything?
A I heard him yé11 when he first opened the door I
believe. His hands were not up and he was advancing. There
was no, there was no 1ull or verbal altercation. He was
comihg towards me from the time that door opened and those

J

brake 1ights went on. J
Q Let me ask you this.
From the time hjs vehicle stopped until the third shot,
give me a time reference. |
A I would say no more ‘than two seconds.
Q Okay. Did you shoot to protect yourself?
A yes, sir. | : ‘
Q Did you believe you were in serious and {mmanent, and

immanent danger of serious injury?

A Yes, sir, I do.
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Adam Lunsford - Direct examination R 87
by Mr. Brannon

Q why would an unarmed man, knowing that the other person
has a gun---
SOLICITOR BULSA: Objection, Your Honor. That calls

for speculation.

MR. BRANNON: I'11, I'11 withdraw the question and

/

réphrase.
THE COURT: Okay.

SOLICITOR BULSA: Yeah.

Did you believe he had a weapon?
Yes, sir, I did.

And why did you believe that?

O PP O

He was obscured b§ his vehicle. He knew that I had a
gun and he was intent on advanciﬁg in my direction.

Q And he was coming towards you. '

Isn't that correct?

Yes, sir.

Now, how many bullets were in your gun?

Eleven I believe. Maybe 12.

okay. How many shots did you fire?

I fired three shots.

o 9 » O PP Lo >

No hesitation?

You fired three shots? h

A There wag no pause between shots and he was facing me
and advancing towards me as all three shots were fired.

Q You didn't shoot him in the back, did you?

<
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Adam

Lunsford - Direct examination FQQ 2323

by Mr. Brannon

No, sir.

A .

Q when you left the George, what were your plans for that
night?

A Go home and watch Nexflix with the Missus cause I was

Q

o » O P

tired. 1It'd been a long day.

A1l right. Did he scare you?

Yes, sir. | o

Did you shoot in your own self-defense?
Yes, sir. |

Thank you.

I don't have anything further.

CROSS-EXAMINATION

BY SOLICITOR BULSA: | )

Q when did you get your Concealed Weapons Permit?

A I'vé had it, I believe, for four years.

Q@ They teach you to shoot people? - -

A They teach you to use your weapon with discretion.
Q As in use of your weapon, shouldn't that be a, as a
last resort? '

A The law does not specifically state that.

Q
A

that

what do they teach you?
The law states that, if you're in fear of your life,

you have no duty to retreat, that you can utilize your

weapon to defend yourself if your life is on jeopardy and

you're in a space you can legally occupy.

7/
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Adam Lunsford - Cross-examination - FQ. 6399
by solicitor Bulsa ‘ ’

Is that what they teach you?
Yes, sir. :
That's what they teach you?

Yes, sir.

O P O P> O

They tell you -- okay. And if your 1ife's in jéOpardy,
what do they say? . |
 How do they define that?

A That you're in fear of immanent bodily injury or death,

that a reasonable person, in that position, would also be in

\

fear of immaneht bodily injugy or death.
Q okay}‘ what kind of weapon did Mr. Hull. have?
A He did not have a weapon.

Q
advancing towards you?

~

Okay. So, you didn't see a weapon when he was

\

A I didn't see many parts of his body or his person until

he was within danger of being able to access my vehicle.
It's still daylight? a |
| It was dusk.
You -- did you have a problem seeing him?
I don't understand. ’
Did you haVe a problem seeing him?
- Given the Tighting?
| Yes, sir.. H

No, Sir- N

o P O P O P O » L

okay. Did you see his hands?
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Adam Lunsford - Cross- exammatwn _ ' R 90
by So11c1tor Bulsa :

A I saw his hands as he came free of the vehicle.

Q . Free of the vehicle?

A Correct. As he was not obscured by his vehicle any

1onger |
Q D1d he have anything 1in h1s hands?

A At that point I had literally a nanosecond to dec1de

what I was going to do with my firearm. He was still

actiVe1y advancing towards me. It d1d not register whether
or not he was carry1ng something.
Q Is that what they teach you?
AT think the téxtbook;.in this bérticular situation, is,
is hard to refer to when you're put in alcﬁrcumstance where
you have to make:a:de;ision'that could possibly save your
Tife. | |
Q  well, what -- were you afraid? 5
A I had had someone act1ve1y try to stop my veh1c1e and
run me off the road twice. He was obv1ous1y intent on doing
me harm. He exited his veh1c1e_and advanced towards me
clearly contérned‘with more than juSt having a .conversation.
Q Did he ever touch your car?
A He did not touch my vehicle.
Q He didn't ram your car with h1s car?
A No, sir. ' L | L
Q bkay. He didn’t even‘get'to 90ur‘car?

He d{dn't put his hands oh your car or try to open your

. .
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Adam Lunsford - Cross-examination FQ“ 591
by solicitor Bulsa

door? |

A No, sir, but he had, up to that point, swerved towards
the front of my vehicle twice. ,
Q ° Right.

But he didn't hit you?

No, sir.

He pulled in front---

He did rot make contact.

He pulled in front of you and stopped?

> L0 P> O P

He didn't pin me cause I was able to evade and maneuver -

around his vehicle the first two times. The third time he

stopped was close enough to where I had to stop my car
fully. | | |
Q Really?

why didn't you just keep driving?
A I would of been in someone's yard and because I had to
brake to a complete stop and the amount of time that elapsed
between the time his brake 1lights went off and that door
opened was negligible. I had a split second to‘decide |
whether or not I was gonna try to flee my vehicle, whether
or not I was gonna try to put it in reverse, or whether or
not I could access my gun and present it in an attempt to
try to stop him from coming towards me.
Q  So, you say you fired all three of the -- you say three

shots and you say you were. in _the vehicle for all three?
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Adam Lgn§ford - Cross-examination FQ_ S):Z
by Solicitor Bulsa

\ . N

Correct.
- Where did the shell casings go?

.I believe they found three shell casings.

A
Q
A
Q Oon the outside of the vehicle?
A  Correct. |

Q Correct?

A ~ Correct.

Q was your hand outside the car when you were shooting
it? | |

A It was. I was leaning outside my Qindow to be able to
gain a better view of him. |

Q Leaning outside your window?

A Correct. |

Q Show us.

A If this is the edge of the window, I'd used my leg to-
kind of push myself up on the vehicle and I was leaning to

gain a view of him as"he came around the vehicle.

1Q So, you weren't waiting till he got to your car.

You were leaning out the window pointing the gun in his
direction as he was walking towards you?
A Yes, sir. |
Q why didn't you just roll up the window?-
A The time it would of taken to roll the window could of
jeopardized my life and also understand that, at that point,

he knew I had a firearm. There was no doubt in my mind,
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Adam Lunsford -_Cross-examination ‘FQJ'S)GB
by solicitor Bulsa

when that doorropened, that he waS gonna exit the vehicle
with a gun. .And even sitting in my driver's seat, I was
going to be in jeopardy. This is all hindsight that we know
he didn't have anything. I didn't have that knowledge at
that time. Wwhat I knew is that he knew I had a firearm and

he was still intent on attacking me. That would tell any

rational person he's gonna exit the vehicle with a weapon,

~

that you need to be ready to protect yburse]f.

what kind of car do you have?

I have a 2000 Toyota 4Runner.

Electric windows?

Yes, sir, they're power windows. .
| Okay. And you couldn’t just push the button?

II suppose I could push the button. \

MR. BRANNON: Objection, Your Honor. I mean the
statute doesn't require or doesn't say you got to roll your
window up.

THE COURT: A1l right. He's on cross-examination.

He's got some leeway.

‘1Q - So, instead of pushing your window and locking your

door, you lean out with the gun?
A can I ask you if he had, if he had presented a
firearm---. '

Q No, you don't get to ask me---

IA  ---from outside of his door, how much good would it
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Adam Lunsford - Cross- exam1nat1on FQH 5941
by solicitor Bulsa

have done for me to roll the window---

o r O P O

You're the one testifying, sir.
Yes, sir. | |
okay.

I understand.

S0, you -- you are denying that he wanted you to get

out of the car and fight, fist fight?

A

I don't know his -- what, what he wanted me to do, I

can't obviously testify towards. I don't --.

Q
A

Q
1A

So, he wasn't trying to get you out of the car?
He was advancing towards me.
was he saying something?

He was -- he yelled when he first got out of the car.

I was yelling at him. I yelled at least two, maYbe three

times, for him to get back in the vehicle.

He continued to

advance.

Q H

‘Okay. So, he's walking towards you and you're telling

him to get back in the car while you're leaning out the

window pointing the gun at him?

A
Q

Yes, sir.

~And your testimony is he kept walking.

'S0, you pulled the trigger?

Yes, sir.
He never laid a hand on you?

No, sir, he did not.
3
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Adam Lunsford - Cross-examination R 95
by Solicitor Bulsa ,

He never attacked you?

He never laid a hand on me.

Yeah.

I would -not say that he didn't attack me.

P

Never tried to get in your car?

Never tried to pull you out the window?

No, sir, he did not try to---

Never tried to open your door?

He did put a hand on my car.

And you told the police, that while he was -- while
y'all were on the road, you actually flipped him off?

A Yes, sir.

1aq what does that mean?

A As we turned onto Lucerne, he tried to pass me on the

double yellow as I was going over the first speed bump. I
gave him the middle finger. That was the only altercation
we had until the point where he tried to run me off the road
at that point. | |

Q You're saying he tried to pass you two other times.

How iﬁ the world -- if‘you're driving so slow, could he
not -- how did he not succeed in passing you those other two
times? B |

Did you speed up to try to‘keep him from passing you?

A The first two times I was -- he stopped at a farther
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Adam Lunsford - Cross-examination - FQH SBES
by Ssolicitor Bulsa

enough distance in front of me where I was able to get
around hi; car.
Q So,‘@ait a minute. |

vYou're now telling us that he did pull in front of you
two other times and you drove around him on those two other
times? ,
A correct.
Q But, on this third occasion, you didn't drive around
him?
A on the third occasion, he maneuvered over the speed
bump and got in front of me quickly enough to where I had to .
come to a complete stop to avoid hitting him. '
Q Isn't it true you got mad?
A No, sir. ‘ ; - i
Q And when he got out, you decided to take matters into
your hands and use your gun? |
A I would describe my emotions another more than in fear
from the time this initiated.
Q@ oh. | |

All right. But you hadl12 rounds in your gun, right?
' Yes, sir. |
Do you always keep it fully loaded?

Yes, sir, for the most part.

o » O P

A1l right. Thank you.
MR. BRANNON: I don't have anything else.
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Jennifer Sevick_- Direct examination FQ_ 5977
by Solicitor Bulsa | .

THE COURT: Thankryou, sir. You may sfep down.
MR. BRANNON: Your Honor, that's my presentation.
SOLICITOR BULSA: State calls jennifer Sevick.
Jennifer.
" THE COURT: Ma'am, just come right up here and let the
Clerk of court swear you in.
JENNIFER SEVICK, being first duly
sworn, testified as follows:
" THE COURT: Ma'am,'juét have a seat in the red chair
and pull the red'chair,up to the miérophone if'you would.
(witness complies.)
THE COURT: A1l right.
DIRECT EXAMINATION

BY SOLICITOR BULSA:

Q A1l right. Ms. Sevick, am I saying that right?
Yes. 4
I always wonder if I'm saying your name right.

~

where do you live?
]
Is that road off of Lucerne?
well, 1it's not off Lucerne but it is in the
neighborhood? | |
A It is in the neighborhood.
Q Do you take Lucerne to get to your, to your road?

A Frequently.
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jennifer sevick_- Direct examination R. 98
by Solicitor Bulsa \

Q so, you can actually get to your road on a different
route? o

A Correct.

Q okay. Now, on the date in question, you were actually
driving downiLucerne. right? .

A Yes. -

Q which direction were you headed?

A Headed towards Union Street.

Q okay. And would you tell the Court what, if anything,
drew 90ur éttention-to something happening in front of you?
A  There were two vehicles parked off to the side that I
saw, and there were two men outside of those vehicles and
the one man had his hands in the air, which I thought‘was
strange, and then I heard a pop and then another pop, pop,
pop. | . '

Q A1l right. were you close enough to hear anything
being said? ‘ | ’ |

A No, I was not.

Q Abdut, about how far away would you estimate you were?
A I'm very bad at estimating feet and yardswbut an
officér at the scene that night estimated that probably it
was between 75 and a hundred yards. _

Q okay. Were you near the intersection of Lucerne and

Parkdale?

A I'm not sure the side street going off to the left.
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Jennifer.Sevick - Direct examination FQ_ S)S)
by solicitor Bulsa

J

okay. But it was a side street?

l]Q

2 |A  There was a side street.

3 1Q okay.

4 IA Yes. ' - N

51Q And then, between you and where this happened, there
6 |were no other streets? |

7 |A Not to my knowledge. |

8 ]1Q okay. A1l right. so, what kind of -- this was around
9 |what time of the day?

10 |A somewhere between 7:15 and 7:30.

11 |Q And-where wefe you on your way to?

12 |a My son, he had a soccer game.

13 [Q~ Wwas he in the car? |
14 |A No,_he was not. |
15 |{Q okay. Okay. Were there any vehicles or anything
16 | between you and What you witnessed?

171 | A No, there were not.

18 |Q@  okay.- So, you had a clear view of what was happening?
19 A 1 did. S

20 1q okay. And in your'-— from your vantage point, both men
21 |were ciear]y outside the vehicle when the shots were fired?

22 | A I saw two individuals outside of the car in the street.

23 |1Q How -- did you ever go up to that area after the shots?
24 |A No, not at all. )
25 |Q And what, what ‘did you do?

AN
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Jennifer Sevick_- Direct examination FQH '1()()
by Solicitor Bulsa

A I froze. I saw a man drop to the ground and I work in
Hospice. So, I've seen people literally drop over not
alive, and it appeared to me as if he were dead. From the

angle that he fell, it lTooked 1ike he was contorted. And

so, I stopped, saw another man standing and looking around,

and then looking towards me, and I was afraid for my life
and for my safety. And so, I couldn't go backwards at that
time because there were cars behind me. And I sure as heck

wasn't going forward towards the gunman. so, unfortunately,

I.froze.

Q  Did you call 9-1-17 47

A Evéntua11y. Yes, there Was a gentleman who pulled up
beside, and asked me if I had car trouble. I said no. I

said I think there was a man that was -- I was in shock.

‘There was a man that just was shot. He's like oh, no, he

just got run over'by the vehicle and I said no, I think, I

think he got shot. | >

Q Did you see cars dfiving past the two vehicles while
you were waiting for the police?

A I did, yes. I can't say how many but there.were.

Q A1l right. And you actually spoke to the police, gave‘
them a statement, and then later went out to the scene and
did a walk through with them?

A I did.

i

Q All right. I show you what's harked State's No. 3.
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jennifer Sevick_ - Direct. examination ‘ R 1 01
by solicitor Bulsa

Is that, is that an accurate view of what you would of
had? |
A  That is. ,
Q dtay. Thank you. Thank you, ma‘am. That's all I
have. ~Answer‘ any questions either attorney may have.
C'ROSS- EXAMINATION
BY MR. BRANNON: '

Q Ms. Sevick, I've, I've only got a couple of‘questipns.
You were on Lucerne and you were driving towards the

two cars that were involved in this incident, correct?

A Correct. | | |

Q And, and were yob in what would of been your right-hand

lane? |

A Yes.

Q@ okay. A1l right. so, if, if the second car had passed

the first car that you were watching, he would of been

coming towards you in your lane, wouldn't he?

A No, there was plenty of time if somebody from the
distance that he wanted to move over.
Q well, I -- he would of been coming towards you in your

1§ne, correct?

A Yes.

Q - Okay. |

A Safely. . ,

Q okay. A1l right. And so, a police officer told you

.90 -
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Jennifer Sevick - Cross-examination FQJ ’1()22
by Mr. Brannon

that you were between 85 to a hundred yards from the
incident location?

A About 75 to a hundred yards, yes.

Q okay.i so, so, you were 280 to 300 feet from where this

| occurred, occurred, right?

A - I will take your word for it cause I don't do math very
well. , .

Q okay. Now, are you aware that, that/there was another
man on the scene who was a police officef?

He was an off—duty police officer. J

Did you know he was there?

Not at the time, no.

But do you know that now?

I realized that when I was told that later, yes.

o » O P

okay. A1l right. And do you understand that he told
my client to drop his gun and get on the ground?
A  If you say so. | |

Q@ oOkay. You didn't, you didn't know that?

A No. : N |

Q okay. A1l right. Did you see the Jeep pull in front
of the Toyota 4Runner on Lucerne? '

A.  No.

Q okay. So, you didn't, you didn't see the little Jeep
stop~the'4Runner then, did you?

A No.
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Jennifer Sevick - Red1rect examination FQ. '1()23
by solicitor Bulsa .

Q okay. Thank you.
Nothing further.
REDIRECT EXAMINATION
BY SOLICITOR BULSA:
The vehic1esvwere’a1réady stopped when you---
Correct. |
---noticed them in the roadway?

Yes, they were already stopped.

o » o » O

okay. And you saw the vehicles stopped and you saw the
two men outside. |
 could you tell, from your prospective, how close ther
men were? _
A No, I could not. | : o | ‘
Q Okay . But there was no doubt that they were both out
of the car? | | B
A oh, yes cause there was one with his back to me and
there‘was another one in front of him.
Q oOkay. A1f>right. Thank you,'ma}am.
MR. BRANNON: Nothing further.
THE COURT: Thank you, ma'am. You may step down.
'SOLICITOR BULSA: Your Honor, that's the State's
showing as to this matter. |
THE COURT: Anything in reply?
MR. BRANNON: No, Your Honor.
THE COURT: ATl right.

!
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R. 104

SOLICITOR BULSA: Your Honor, we ask that Ms. Sevick be
excused from this hearing?' .
' MR. BRANNON: No objection.
“THE COURT: Tharjk 'you, ma'am., You may be excused. ('
okay. I'11 let you know. Thank YOu. |
“MR. KENNEbY: Thank you.

* * *END OF REQUESTED TRANSCRIPT OF RECORD* *. *
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1 not give enough weight to the victim's own testimony, nor

Therefore, the Court's ruling

£
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he complete set of
4 circumstances in this case.
3 vour Honor, there was a new Case that came out. It was

6 actually appa rently in the works as we were presenting
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ot
T
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n

. s
7 case to Your Honor . back in July, State v. Cates, 421 S.C. 1,

Wi

B
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§ 803 8.E.2d 911. That Filed .July the 2Z6th of 2017 in the
9  Court of Appeals.

10 I actually ran acroess
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Loy ﬁiaa&izing my;gieparatégnﬁ, It
12 that actually discusses or has facts pertaining te someone
13 being in a vehicle and attempting to use the i&m@niﬁy”and&x
14 16-11-440. Immuniity was denied in th

15 and cne of the points I want te make out is that the
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16 court said the sz arc

17 Had -a zeasam&ble,bel&aﬁ‘that deadly force was necessary to

imself is obiective rather

18 prevent great bodily harm

tE

19 +han subjective. Based on Lhe State's reading of Your
20 Honor's opinion, it dppears that Your Honor used a

21 subjective reason

22 The court used lan

[

3 decides the defendant

I
T

. . 9 B e e 4
We would argue that it

*he Court heard from both sides
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6

{
% -

I and they heard about -- the Court hea rd about the dr;v;,a on

2 the roadway. It began on Union Street. By the Defendant's

.

-GWR téﬁuimOﬂy:it began two lights down from Lucerne where he

4 made his right hand turs into his nmeighborhoods

. 5 ; . "
eve thalb e vichim was

L

[
jeie

He wants the Court to bel
6 merely mad at him for driving slow. If that was & fact, ths
7 victim could have just passed him easily and went on his

' - N

& way. There's slow drivers every day on the roadways.

9 people merely pass them apd. drive on their way. 1ths not

he was just driving sloW. .

10 reasonable to believe Ul
I The victim thought he was texting. The wvictim

12 testified to that: In his stimony he was '-- started on

o
AN

e To drive and

&
b3

I3 §age:—~:he_§$m§d ~-- he said hHe finds it unsa
\ 14 text and that he hegan to Q&é ntially try to get the

15 Defendant to stop texting while he was:dxiwiag.

16 ¥§ur-Hoan, it's clear that if you want to call
17 erratic driving, bad driving, or whatever, aggressive
18 driving, it goes both ways. ?&a‘§éfendantt himsels,

19. testified on direct examination of the viﬁiim attempting to
20 passfﬁ£m aﬂd cut ‘him off, ‘yet on’'cross examination he

-

21 acknowledges that or he says that the victim actually passed

This is on page 84 of the

a far enocugh

ot

24 The First two times I was -- he stopped &

around his
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o}

e

] car. So instead of just stopping to det the viciim continuve

=5

2 driving, he passed around him, himself. We know he shot a

0

3 bird at the victim on one eccasicn. Then on the second
4 oecasion he puil }ed & gun. The State's contention 18 that he
3 pointed that gun at the vi ct moand, therefore, he was not

O acting in a lawful manner.

7 The Court's order references. that it's undisputed

ill

ﬁ)

g thicugh ééstiﬁany-gf the parties that thé'Defghdan% wés not
9 axgaggd;inian unlawful activity. The Staté contends t§a£ he
10 was. acting unlawfully, and he did not. have the right to
1l point or present that weapon, and he glearly admitted he
12 did.
13 : He was not in danger at that time. The victim in no
14 ‘way tried to ram his,caz,rdid nét try to side—swipévhis car,.
15 did not try to rush him off the rcaé, He merely drove in
16  front of him and pulled off to the side of the read. Aand
17 that wds only after the third passing attempt if you, use the
18 befendant’'s éestimsﬁy aﬂéiaﬁiy'after*he flashed the pistol
20 The Court :éfexences that there*S-ﬁe'Eaﬁhomabigvreasan
21 why a §érséh would stop and do what the victim did and ac

22 in that fashien. “Your Hopor, I submit te you it's just as

23 logical to believe that this guy's got a gun, he might try

25 home. So it's -- while some people might not feel it's
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And the victim testified that, also on page &, he
N i e | s

flashed his gun and was cussing at me. 1 saw the gun, T .got
irritated; T exited my vehicle. I was trying te ask him o
put his gun deown and come out and Yoin me in the road. That

eas‘ﬁﬁegﬁictiﬁfﬁ intentions, to address thefmafzef without
Weapons.

1f the wvictim had a weapony knowing the othey man had a
wegggﬁ, certdinly he would have drawn that.wea§onwwheﬁ ne
Was a@pr@aeﬁin@ an armed man. He ng?ef in the world thiought
he was going to be shot. Thought the Defendant would get
out. of the vehicle and address the matter.

Additionally, Your Honor, zhe'ﬁcuft does not consider
the independent eyewitness tQSEiﬁoay. And in tﬁe Cates
case, Your Honor, when the -- that case was denied, there

were three witnesses to‘the incident, ar inhdependent,. the
victim.aﬁé the acﬁmséd. Those witnesses were prother,
sister and sister-in-law of the victim. And the Court
weighed their teStimony well in extent over the accused
version of what happened.

The  accused was trying to remove 4 car from &
residential neigbﬁaxhgad‘where it's not legal to park on the

)

readway. He had gone to that scens on Christmas EBEve and. put

a boot on the car. and when they came back Lo tow it a

neighbor alerted the victim in that case that that was going
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Stand Your Ground law. “And he feels that if I'm in my -- if

v
, I'm protected. I can shoot from inside

(’.)

e R
I'm in my venicle

of my vehicle. Tn this case he didn'®t. That's how I'm

applying the cre edibility issue, Your Honon:

THE COURT: Well, I gueds my gquestion goes more. O

you're arguing in your papers that there's a discrepancy 0f

facts, if I understand your position correctly. Therefore,

with there being a discrepancy of facts, then the Court

should not sveh apply . th jury to make

o

-actual determinations in this case.
MR. BULSA: Yes, 5ir.
THE COURT: And ny é neern is that ?béﬁi&hy would the
i
Ceneral Assembly even adopt guch a,sﬁétute:thaﬁ vests with

the courts thé ability to apply a pr epaﬁderance of the

evidence standard?

!
MR. BULSA: ‘State v. Curry, Your Hohoz, 406 S.C. 364,

752 S.E.2d 263, 2013 case. In a case where immunity is

claimed under this Act, a2 valid claim of self defense must

A}

St.

fotw

ax

1 consider

Also under that s

&

oy
el
£

},m—l
22

411 witnesse

- N . N o . Dy e RS
Ty fhat case the testimony gf the

- s - ; PR AP N S BTt "y P
lefenda and % in direct conflidt and the

& 3 ¢ o e + 5 A T s A
defendant should not be Lo immunity T think 8
this specific¢ case law thalt's come out in fhése cases, ¥es.,
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1 to a jury.

N

THE COURT: 'So the court sneumd nct -- so a court

3 should not sit and weigh the evidence and decide where the

4- preponderance of the evidence has been -- the burden of

3 proof hag been met by a preponderance of the evidence, but

6 should merely look te see whether there is a discrepancy of
7 evidence?

i

8 MR. BULSA: [ understand the Court's gBQStion; And,

9 yes, the court has & role in deciding the facts as it sees

But because there's a

:,r -
{;}
0}
b
&
i
&

0 it in azppz,.ymg
11 discrepancy and because we have an unbias sed witness, the
12 State %s arguiﬁg that the fiﬁéing of the Court, it appears
13 in your order, Yéui_%on@z; that you ‘'don't address the
14 indépendent witness.

« 15 THE COURT: Ckay.
16 MR. BULSA: Additionally, Your h@ner, based on -- even

17 i _Defendant's version is the most

i
m

the Court finds that th

- 18 credible version in -weighing the facts, the State feels that

ey

19 he. clearly doesn't meet the reasonableness standard in the
\

N :
20 second and third prong of self defense.

’ 21 < Your Honor, that reasonableness should be based on an
22 ‘objective viewpoint versus a subjsctiveé viewpcint. The

23 Defendant himself is the one that was armed. He was in his

Y

24 own vehicle. Re could have easily rolled up the windew. He

[ ]
LA

could have locked the door. He could have driven around the
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1 establish all the elsements. We don't believe he estaplished
' 2 the witheut fault. We think he was -- with an dbjective

view of the reasonableness of fear of death or great bodily

e

4 injury, we don't feel that an objective view of fhat has
5  been met.
6 If you ook at the complete set 'of circumstances,

x i ¢

see IThat the I

7 including Ms. Sevik's testimony, you'

o)

crs

le)

8 are more supportive of the State's version of what happened

9 versus thée Defendant's wversion. We don't believe the

10 Defendant was credible. And in our opinion hé was cocky and
[R3 arrogant and thought. he could use his concealed Weapons

12 permit to hide behind and shoot an unarmed man. Thank you,

13 Your Hohor.

14 MR. KENNEDY: Please the Court? Youl Honor,

15 the record, I also ‘had filed. &And it w&s~my»ﬁﬁﬁgrﬂt'

16 it would be Heard today, although I don't think the

i

17 Lo be any testimony on it. I noticed the fmotion,

5

18 to dismiss and/ox

e oy
ol

Y]

nd civil dmmuonity on the
19 direct indictment, which was case rnumber 2017-08-42-3437.
20 I bglieve when we met, Your Honor, with Mr. Bulsa as

: . ca L - e e
21 well and Mr. Branmon that we agreed that the

22 come in, as 1t relates to that charge, would

25 that becaunse all of the circunstances, I believe, and all of

.
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16

the purported facts and testimony are, cbviously, in that

transcript.

As it relates to the notice of motion and motien to

1"11 try not .to be long-winded. I dontt think I will be.

T'm going to go through srimarily his motion Gecause I Khow
g _ g J _

he talked about a lot of khe testimony that wént through and

what the facts were. > BAnd I'm just going to go through 1t as

it'ls written, You¥ Honoxr.
You know; Mr. Bulsa said repeatedly that he did not
think that Mr. Hull attacked Mr. Lunsford, but I am

)

confident and I know that Mr. Hull said on numerous

occasions that he got sut te fight my client. Aand If he

gets: out and is approaching the car, 1 don't know at which

i

g@i@&.sémeﬁh@‘defermines that, all fi@ht,jthéy‘zezgxagbimg

me, all §i§h§% they're tapping on my window, alk right,

. ‘ : ‘ . !
they' re at ny car, gt what point it becomes too late because:
if he actually -- for all my client knows, and he testified

° i

£¢, he doesn’t know if that individual has a gun. He lsn't

goint to go out there and

gotten beaten up, or severely injured or killed. You know,

we live in a time where, unfortunatély, thnose things are

wappening more cften and more often.

And his Testimony was that he pulled around him twice

trying to get away from him. So the-axgymeﬁa"xﬁatihe was



Y

i

iy
i

And he, My. Hull, got out of his car by his own admission t©

e

just going to go home, but he didn't because he saw the gun

\

seems illogical te me. He Had twd opportunities to keep on

rst time, and he

th
}—J‘

going home after he passed him the £

didn't. 'He pulled in front of him three times.

=

I don't know at which point my client's suppesed to

decide, okay, this is goihg to keep happening,

to keep happening, what deo I do? He said he was in fear.

)

fight him.
The last time I chécked, éven though it may not have
been wise in this situation, flipping a bird is not a reason
. : . e y / :
-~ is not a crime. Again, it may have been unwise

considering the situation, BUt it's not a orime.

And he lawfully had his CWP. He thought that showing

him the weapon weuld make him go away. 1t didn't. he
got gut of the car my client, as o,
that he thoudght he had g firearm, told him o ¢get back in

his car numerous times. He continued to approach a
~

shets were fired. #And it, ultimately, resulted in a

b
=
®
s
=3
=3
9
s
3
o
g

g
h
b d
i

]

{

b
<
o
e
4
.
9
o
ot

errible situvation.

g et

agrees that #f was a terrible situation.

[,,S

But, nconetheless, Your Honor, he tried to aveid the

situwation twice. And on the second time, or excuseé nme,

situation. [t .didn't. Somebody got out of their car, and
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i1

12

19

we. are where we are here today.

o

Your Honor, the -- so the argument to me that he was

the -- he, my c¢lient, was not lawfully where he was allowed

to be, T thought all of the testimony supported that he was

lawfully allowed to. be where he was. And, again, flicking
the bird is not unlawful. I've never seen any criminal
charges result from that that had any weight. And I think
there's actually been some cases out thére that say if any.
charges resait from that, that thosé cases dre ultimate
dismisséﬁ,r

For page 2 of Mr. Bulsa's memo or motion, rather, He

writes, the Defendant possesses a congealed weapons permit

P
"

and. should have known the action of pulling Hi

L . . - o
wrong. Again, Your Honor, my client stated he was in fear,

pistel was

we have repetitive action over and over, and he's frying to

i

get the gentleman, Mr. Hull, to leave him alon® and go away.
And then he writes later, there was ho position to
cauge great. bodily harm upeon the Defendant. Your Homor, he

. ¢ . . e eyl o 2 el e .(: B w,
gets him out -- he gets out te fight. And I don't think

that they weré going to stand there and hug, Your Honor. I
think He dot out with the purpess te fight my client.

And usually in a fight somebody's trying te injure

semebody else. He didn't say he wanted to get out and argue

c . . . NI o . P,
with him or talk to him He said he got ocut with the

intention of fighting. My client «didn'*t know that. He



T admitted it on the stand, Mr. Hull did. So

are, but we heard his

[
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4

3 whern he testified
4 And, Your Honor, it would seem to me that the attack is

5. net one single ingtance, 4it's a process. So we're getting

6 blocked in, we're going we're getting blocked in,

F o we‘zg going arvou g, wé'lre wes csEn' U
8 go around.l So somebody's tting out of the ear &, agsin,
9 T said to fight, and he's

10 I don't even think that was disputed.

11 So, Your Honor, again, as it seems to me, the attack is

12 ongoing especially when he gets out of the car, bBut not )
13 necessarily right when he gets out cf theé cax. I den't

14 think you hava'ia wait for something to happen to you for
13 this Act teo apply.

16 As if relgtes -- and I know the Court had scme

17 questi@ns for Mr., apout the credib iiiy irssisy,  Your

18 Honor, you hezrd &1l the testimony from my client, Mr. Hull,

19

Sevik, and you made a de ﬁiﬁi@ﬁ

20 based upon your determination .of the facts. And I think in

b

a situation such. ag this; when we have this motien, vyou're

g
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determines the credibility of the witnesses
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s a discrepancy in facts doesn't
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of different areas. And I'm fairly certain almest every
single case I have has a discrépancy in fact. And that
would mean every case would go to a jury no matter what.

In this si

191
¥

wation it's a discrepancy, ves, but there
are -- you heard testimony from numerXous amdunts of pedple

son made the decision that you made, which we bselisve is

&)
o’
{2
bl

¥

correct. And we believe the Court applied the appropriate
standard. ‘
~

Your Henor, again, in the boéttem of that page under ‘the

failed application of the Act it says that the victim made
no aggressive movement toward the Defendant's vehicle. He

b

said he got cut to fight. My client sees the gentleman
comihg ahd is yelling at him to get back in the car, and he

doesn't get back in the car..

o

To me, again, under a reasonableness standard, it seems

reasonable tc suspect, especially when somebody's gotten a
gun, and as the Court stated, that it was unfat %@ma»w» o

elieve that semebody would see a gun and get out of the

{}ﬁ

car. I think iz’

in

completely reasonable to expect that

. -/
somebody's either getfting cut of their Cax:ﬁo fight as was
admitted to by Mr. Hull or is getting sut of the car with a

firearm. My cliiént tTestified that he thought he had a

[N

[
o
i
¥4
o
3,.)
2
431

Now, alsg on this dasi page, it

. R & S e ey gy oy Y a4 § . 3 [E NP e L g B g
says the Defendant cannot clalm he was in imminent denger orn



pelieve he was in

danger with

who was

imminent
Having protecticn doesn’t
are plenty of people

diff se, But in

!“"T\
,Zﬁ
it
9]
s

that havé firearms and. pecple

people even with the firearms

So just because you have

a glove compartment issue, he

P

through the traihiho
ot 3 ot

/
carxy'it.

Tirearm fully protects you from anyone.

gotten out, now, again,

have gotten out wité a semiautomatic rifle,

that way, but that -

Your Hehor, just briefly

M. Bulsa keeps talk

believe

arms up in the air with & gun
?“ﬁ&VlGﬁalS S%ard;%& down tl

has nis hands in the
Lo get

- 3 o . ~: - R Pl PR iy F
she doesn't identity anybody.

dariger
meaEn
éhaﬁ have
vhe firearm on éh&mw

vour house,

& lawful CWP here,

T get

I know

ing aBout Ms.

she testified to was that

o g < s
there with

on the ground, in which

Pecause Re |

can still be in
gr, I know this is a
there's plenty of people

¥helr house and hurt

this wasn't
lawfully had the firearm. He

it and he was licensed 1o

I den't think saying that because you have a

He could have

3

this is different, he could

it didn't happen

doesn't mean that you're not in dangex,

one other thing. 2And I know

didn't see the officer

holding my client with his

him. That's two more

a gun with my client --
the officer tells my client
She

he complied. doesn't ~-
2

She didn't even seseé the
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S0, again, as a credi

y issue, I khow the Court

heard all of those things and made the decision that it

made. For -- and, again, Your Honor, Jjust to me it seems

unreasonable to have to go to the lengths to try to avoid a
i
sitdation as my c<lient did.
\

He's getting passed on the~d®ubla:yei1bw, somebody’'s
gaiiiﬁg;in»fr@ﬁﬁ of hi‘r‘:{:ana’:i.s*&:Q;{:;’g:,i'z‘zgr-f .He,gﬁ&s*ércuad; It
happens again, goes argﬁnd\ I 'den't think that continues,
and contintes, .and continues and continues. At some point
'he53ta§§eﬁ‘when=he;§ceSn’t think he can go around anymore.
I d@ﬁ‘ﬁ_even‘kn@w that he had todéﬁ around, technically.

But even if he Ead«@n_obiigatien £&, which;-again, I
don't think he did, somebedy gets out of the car to fight.

1

And #t's admitted te.

Jod

Sc is it unfortunate what happened? Yes. Is it
‘gerrible? Yes. But in the situation such as this,

i
i

objectively, because Zrthink you digd look at/itwcbjectivgly
based on your unfathomable stat%meﬁtrin;the order, it .seems
to me that the Court tco&_al& of the gircdumstances and
evaluated ?hat & reaSonable persén wéald,do'inuthe situvation
and applied the facts based on the téstimony of the
witnesses.

And, Your Honor, we believe that the Act clearly

applies to my client and urnfortunately it resulted in what

1

it did. But he had uidder the General Assembly’s applied
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whether they're in the car or not. My ¢lient's &DSCLW&VJ
was he was in the car. Mr. Hull's testimony says at least

the first shot came from ihsidée the car, I think all of

this, you Kfmh; we'ré in .a very tight window in terms of

-sL
o

i

timeline.

But, .again, Your Honhor, I think he acted reascnably
comsidering the circumstancés of the case, ang T think the
&at.sh@gid a;ﬁzf‘_aﬁd T think the Court has theé discréticn

to determine the credibility of the witnesses and determine

n

the faets to apply the Act. T don't think because theret
discrepancy It has to go to & jury. Thank you.

THE COURT: Tell me .about your argument on your motisn.

MR. KENNEDY: Your Ho®br, my motion was the same notion

that I filed based upen the two sriginal charges, which wer#

e

ABHAN and attempted murder. This was an unlawful carrying,

o

an correct me. I knov

va-—!
14}

=)

R

 Ldo

I believe, of & pistol. Mr. |

88}

he directly indictéd that, Your Honor.
I think 1it's$ Something wiih the paperwork or whatever.

I think it was indicted, but it hadn't been filed yet when
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And so what T would submit to the Court is that the

I

cestimony presented at the first Hearing regarding the

granting of civil and criminal ‘mm1w1ty, that the transcript

from that should be what the Court uses to determine the

applicability of the statute as it relates to the unlawful

4

carrying.

THE COURT: Yes, sir.

'MR. BULSA: Your Homor, I'll address the pointing a

£

acts relating to that go to

5 £

i.J

firearm 1ﬁd?ckmehu first. Th

.

he Defendant dri ”;xg down the road and pulling & gun as
someone was passing thHem and peinting through the window at

him. That is not protected undér this Immunity Act because

the victim was net atticking him ttthatupgiﬁi, He was.
!
merely driving by him. So that indictment should stand on

its own. . .

Defense talks about the Defendant thought the victim

ey
[}
i)
@
i
@

had a firearm. That is why the credibility of
witnesses is import ,ntf And that g why Ms. Sevik is
Empcrtan&;

‘She testified what she saw w&s:bef@feith% shots. She
clearly saw & man with his hands in the alr, heard shots and

saw that man fall. It's cleatr He did net have a gin. That

is what the Defendant wids observing when he fired the gun at

_the victim. And he was clearly out of the car and net 4in

rhe car.
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S¢, Your Homor, I thi

)

ink 1t's 3 scary position 1o say

L o ; » — . A
that somedne Cafy shoot somebody merely becauss thay're

approaching their car. That"s a scary positien for this

a reasonable belief of great

he adted

ppropriately, he didn't have

Dodily injury or death, and He

should be held accountable for that arnd stand trial.

MR. KENNEDY: Your Honor,

o

the process of att

o

in iR
R e

again, you heard me. mention

again, he states -- Mr. Hull

3

stated that he was mad, that ﬁéfwanged_tc fight, that tHere

were some curse words going everywhére, that he

<.

twice, that he blocked him: in,

ro fight.

My client testified, 4

he has a concealed weapd

(‘?“ ’

t

I

stified to it

to end if, ckay, he'"ll be

else te protect nyself..

Again, I don't know

, he shows

T don't thi

n
)
fei]
)
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o
3
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that he gets out of hi

I think he's allowed to do,

ns permit, he's in fear, he .

him the gun thinking thatr's going

e I
I wor't have to do anything

Unfortumately, he did.

év..l
o
el
-
1%

reasonable to

F

4y SRR OO g oy e a
reasonable for somebody to

of these events anu then:

get to your car window

% I, B
hands
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way he did under the circumstiances.

should apply.
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26
thdt he had already tried to aveld the sitgsﬁian;ﬁwicﬁ £o
somebody that sat up th%ﬁg.&ﬂd.saﬂé that he got out to fight
and that he wanted to fight because he thought: people still
fought with their fists. And he's approaching his vehicle

tovde it Ei.ﬁﬁat wasn't the case, maybe this is different,

Mﬁ

o that.

o

e
So, Your Honor, we bélieve it was reasonable to act the

He beli eve the Act
And, again, just to go back to my motien as it relates

to the pointing and presenting, 1 think it was pointing and

presenting, not unlawfiul carrying, he had the firearm, this

is’ a whole process. that’ s going oa, he brandished the

firearm in fear trying to.end this situation, it ‘didn't end

Al
- . J
it, unfortunately. If it would have, we wouldn't D& here.

But, nonetheless, it didn't. And we believe the Act should

apply to that charge as well.

THE COURT: All wight. Thank you very much. T will

THE COURT: --- take a look at it and let vou know.
(Hearing Ended at 11:43 am)

(End of Reguested Transcript of Recdord)
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DOCKET NO. ‘ f
WITNESSES ‘

_ [k The State of South Carolina
(Spartanbura Public Safety Dept. | County of Spartanburg
S Barry Barnette, Solicitor
| ad - COURT OF GENERAL SESSIONS
~ ) ; 6CT G321
TERM - =2
i - g
hY i < O
| e 4
WARRANT NUMBER THE STATE T &
_Direct indictment D
s
ACTION OF GRAND JURY

Adam Keith Lunsford

sep 30 Trie Bill

Wnd Jury

VERDICT

Indictment for .
ASSAULT AND BATTERY OF A
HIGH AND AGGRAVATED NATURE

SC Code: 17-25-30
CDR Code: 0013

Class MmiS/UNC .
Foreperson of Petit Jury - ' ; '
Date:
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STATE OF SOUTH CAROLINA ) : INDICTMENT
)
COUNTY OF SPARTANBURG )

At a Court of General Sessions, convened on | SEP J0201F . the

el

Grand Jurors of Spartanburg County present upon their oath:

ASSAULT AND BATTERY OF HIGH AND AGGRAVATED NATURE

That Adam Keith Lunsford did in Spartanburg County on or aéout September 22,
2016, unlawfully injure Daniel Huli, and either great bodily injury to Daniel Hull resulted,
or the act was accomplished by means likely to produce déath or great bodily injury, in
that he fired a handgun at Daniel Hull multiple times while in the roadway on Lucerne
| Drive, Spartanburg.‘ in violation of §16-3-600(B)(1), of the Code of 'Laws of South

Carolina, 1976, as amended.

—

!

Against the peace and dignity of the State, and contrary to the statute in such case

made and provided.

COLR B

DEPUTY SOLICITOR
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<Gity of Spartanbur

™

N

COunty of Spartanburg

2 Barry Barnette, Solicitor

Ih4

/

COURT OF GENERAL SESSIONS

6CT 03 20%

i msrane

ARREST WARRANT NUMBER - —

\

Adam Keith Lunsford

Dale; s

VERDICT 7 e

** ATTEMPTED MURDER

- sc dee: 16-3-0029
CDR Code: 3410
. Class FEL-A

Foreperson of Petit Jury
Date: o
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STATE OF SOUTH CAROLINA) INDICTMENT

)
COUNTY OF SPARTANBURG )

SEP 30 2016
. the

At a Court of General Sessid_’fg_s, ‘c_;fbnvehed '

" CAROLINA; (1976, as amended).

T T R R R R e e e e S R T R A R R AR P T RE B ATRE gt

!

e E T R et R

Agamst the peace and dlgnlty of the State.f@nd contrary to the statute in such

case made and provided.
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WITNESSES

@iy of Spartanbura

™

DOCKET rj‘o?_GS‘ 42- 343 2.

The State of South Carolina

County of Spartanburg

(e 305

e

ARREST WARRANT NUMBER

Direct indictment

ACTION OF GRAND JURY

True Rili

e

Foreperson of Grand Jury o2 78
Date: ;

VERDICT

Foreperéon of Petit Jury
Date:

Barry Barnette, Solicitor

COURT OF GENERAL SESSIONS

JUL 26 2017
TERM
Adam Keith Lunsford

~ Indictment for |

WEAPONS/POINTING AND/OR PRESENTING
FIREARMS AT PERSONS

SC Code: 16-23-410
CDR Code: 122
Class FEL-F
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STATE OF SOUTH CAROLINA ) . < INDICTMENT
) :
COUNTY OF SPARTANBURG ‘
) WL 21
At a Court of General Sessions, convened on ' the

Grand Jurors of Spartanburg County present uﬁpon their oath:

WEAPONS/POINTING AND/OR PRESENTING FIREARMS AT PERSON

‘That Adam Keith Lunsford did in Spartanburg Countyz on or about September
22, 2016 point or present a firearm at Daniel Hull while driving on Lucerne Drive, in
violation of 16-23-410, Code of Laws of South Carolina, 1976, as amended. -

\

Against the peace and dignity of the State, and contrary to the statute in such.

 PaBRe,

DEPUTY SOLICITOR

case made and provided.
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