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MS. WILLIAMS: The next motion éhat I think should be
brought ﬁp on is -- is one that's not handed to you,
because this was —-—- |

THE COURT: Because.Mr.,Kornegay didn't type it up
:ahead of time?

MS. WiLLIAMS: I'm going to blame it on Mr. Kornegay.

THE COURT: Good. /

MS. WILLIAMS: Yes.

THE COURT: ,Okay.

MS. WILLIAMS: However, I do think it's my fault.
It's —;lit's juét one that came to my attention while he
was preparing the trial, Judge. And it's»a motion to
‘challengé‘the sufficiency of .the indictments. And so I'm
going to turn that over to Mr. Kornegay, who's going to
argue that motion. |
And just for the record, the —

i o

THE COURT: And ---

_MS. WILLIAMS& --- Jackson v. Denno motion and the
motion to limit the doctor's festimony, I think, has to be
taken up at a later date due to ---

THE COUﬁT: That --- |

MS. WILLIAMS: ----witness availability.

THE COURT: Okay. All right. And I don't have a copy

of the indictments. I don't know what -- he's -- he's

charged with criminal sexual conduct with a minor?
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"MS. WILLIAMS: Yes.
THE COURT: Is that correct?

MR.. TEMPLETON: It is, Your Honor. It's criminal

"sexual conduct in the first degree and a lewd act. -And

I'll hand ybﬁ‘up my copies for now.‘ Let me make sure
they're the right ones. Yeah.
N (Off the record briefly.)

‘THE COURT:  All right. And, Mr. Kornegay?

‘MR. KORNEGAY: Yes, sir.

THE COURT: You - you're arguing -- which indictment,
the criminal-sexual-conduct --- ) |

MR. KORNEGAY: Sir ---

THE COURT: --- indictment?

. MR. KORNEGAY : Sir,. there's an argument as to‘both
indictmenﬁs,,Your Hoﬁor, to éuash both indictmengs.v The
more specific argument will go‘towérds the ,indictment on
the lewd act.

THE COURT: Okay.

MR; KORNEGAY: But I have a broader argumentAon both
the criminal—sexual¥éonduct as wellvas'thé lewd-act
indictménts, Your Hoﬁor.

THE ‘COURT: Okay. Okay. All right.

MR. KORNEGAY: Thank you, Your Honor. ‘May it please

the Court?

THE .COURT: VYes, sir.
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MR. KORNEGAY: And, Your Honor, the criminal—éexual—
conduct indictment is No. 2013-GS-18-0416.

THE COURT: All right, sir.

.MR. KORNEGAY: And the lewd-act indictment is 2014-GS-
18-0126. And, Your Honor, the tWO‘méin‘cases that I'm

; :

referring to in this motion is State V. Bake;, 411 S.C.
583; and State v. Tumbleston, 376 S.C. 90;

In State v. Baker, the Court explained that (As read):
"An indictment is the.charge of .the state against the
defendant, the pleading by whidh he's informed of the fact,
and thé'nature‘and scope of the accusation; and that the
feviewing court is to determine whetﬁer thé offeﬁse is

stated with sufficient certainty and particularity to

enable the Court to /know what judgment to pronounce and the

. defendant to know what he is being called upon to answer

and whether he may plead an acquittal or conviction
thereoni-and whether it apprises the defendant of the
elements - of the offense that ié'intended to be charged.”

Andvthe Couft notes that (As read): "In determining
whethef.an.indictment meets the sufficiency standard, the
trial court must look at the ihdictment.with a practical
eye_in view of all the surrounding circumstances.".

And, Judge, my first'grgument applies to both

indictments. And it addresses the span of 'time that is

alleged in each indictment.; For both indictments the state
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has alleged that on ot.abOUt August 1st, 1996, to August
22nd, 1997, over a year for each crime alleged.

And what we would argue, Your Honor, is this span of

‘time, especially in light of the circumstances of this

particular case =- this case is alleged tovhave happened
over 20 years ago. In light of those circumstances, this
span of timé is insufficient to give Mr. Jolly and the
defense the ability to sufficiently addreés the accusations
brought by the state.

So for my argument for the ériminal—sexual—conduct,
that's my only argument for that indictment, Judge,. is the
specifiéity as. to the date. -
| THﬁ COURT: - All right. Well, let me ask you a |
questign. State v. Wade said that -- that the defendant °
was not prejudiced when they were alleging that the cfimes
and acts occurred over a two-year period, 1984 and 1985.
How is thaf ——; |

MR. KORNEGAY: Yes, Your Hoﬁor.

N THE COURT: 4——'different from this one?

MR. KORNEGAY:: So the distinguishing fact for this bne
is the prbsecution of this case ié.over 20 years after the
allegafions. And alorng with that, as Will come up in other
pretrial motions and poséibly during the trial, there's a
large amount of evidgnce - documents, information -- that

\

were present at the time that these charges were brought
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10 -
that we just don't have access to. Not -- not any fault of
the state; Jjust have been lost/destroyedf And I believe
that that would factor in( when the Court says, "An
indiétmeﬁt with a pradtical,eye, in view of all the
surrdunding circumétances," I think that that would impact
those surrounding circumstances.
THE COURT: So, you know -- and this is going‘to come
up, I know, when we start talking about how we're going to
handle the’ fact that this case is 20 years old. And -- and
I don't kndw exactly how I'm going to handlé tha£ rightl
now. ' But I don't know that it's just the state's fault
that this case is 20 years old.
-So. if soﬁebody manages to elude arrest for a number of
years, then we can just go, "Okay." ’
MR. KORNEGAY: That's not my argumeht,,Judge.
THE COURT: . Okay.
MR. KORNEGAY: I -- I don't think that it excuses any
actions‘on a defendant. )
THE COURT: Uh-huh.
MR. KORNEGAY: However, tﬁe burden is on the‘state.
THE COURT: Exactly.

" MR. KORNEGAY: They're --- - :
THE COURT: And now ---

MR. KORNEGAY: --- the gathering ---

THE COURT: --- they've lost a lot of evidence.
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KORNEGAY: The ---

COURT: Correct?

KORNEGAY: =--- ability to gather evidence ---
COURT: Uh-huh.

KORNEGAY: |, ——

the ability to keep and retain
COURT: .Uh-huh.

KORNEGAY: --- and the ability to build a case,

that's all on the state.

THE

COURT: And those are all good arguments to make

to the. jury, don't you think?

MR.
THE
" MR.
- THE
MR.
THE
MR.
THE
MR.
argumeﬁt
THE

MR.

KORNEGAY: Yeah.

COURT: Where is this ---

KORNEGAY:. Sure.

COURT: ~--- wheré is all this evidence?
KORNEGAY: Sure.

COURT: Okay.

KORNEGAY: And ---

COURT: But keep on going. I didn't ---
KORNEGAY: So that -- that would be the bulk of my
as to the cfiminal—sexﬁal—conduct —-———
COURT: Uh-huh.

/

KORNEGAY: --- indictment. The lewd-act

indictment, while I believe that argument applies, I also

believe. that the lack of incident descriptions in this
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indictment presents fhe defense from responding to it in a
sufficient -- in an effective way;

Essentially, in the lewd-act indictment, the state has
repeated the statute with names £hrown in.- They have not
given any detail as to a specific time/date, aﬁy details as
to whaf occurred. And I don't believe that it is
sufficient under the case law because of that.

THE COURT: You said -- you cited Baker, right?

MR. KORNEGAY: Yes, sir.. The two cases 1 havé in
front of me qre_Baker and Tumbleston;

THE COURT: And didn't Baker séy that the indictment
was sufficient in that the indictmehts cleérly identified
the elements of lewd act and substantially tracked the

e .
statutory language so --- . .

MR. KORNEGA?: That's ---

THE COURT: --- plainly that the nature of the charged
offense'could be‘easily understood?

MR. KORNEGAY: Well, that;s a bortion of it, Your
Honor: that the.elements must be included -in the
indictment. But what also -- be\included under Baker is
sufficient certainty and particularity to enable the Court,
as well asvthe defendanf, to know what he's being called
upon to answer and whether he may plead and acquittal or
conviction thereon. \

830 I agree: The eléements must be included in the
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indictment. But that's not all that needs to be included
in the -- in ‘the indictment. It also must state the
allegations of this particular incidént.

And I would argue that this -- the lewd-act iﬁdictment
does not do that. I think the CSC indictment does. - But I
don't believe that -- from what I can tell, the lewd act is
essentially the language.cf the Statute with the name
Samuel Jol;y and N"norl put in.

THE COURT: . A1l right. And, of éourée, I saw Mr. Ward
here earlier today. But he}s changed uniforms. So I could
-= I‘cén't -- I can't ask him. But any other argument that
you have on‘that point?

‘ I

MR. KORNEGAY: No, Your Honor. That would -- that
would be my argument.

THE COURT: Okay. Do you have a response to that
portion of the afgument?

MR. TEMPLETON: ‘:Just briefly, Your Honor. As far as
the lewd act 1is concerned, I think that ba;ed on putting
the time frame, along with a victim, along with thé basic
réquirements of the.—— 6f that particular charge, putting
him on notice of that particular charge gives this Court
notice of what he's being called to respond to. That,
élong with all of the discoVery that's been put forward in

this case, hé's able to determine these are basically

sexual touchings, along with the ultimate act, which is why
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he's charged with criminal sexual conduct in the first
degree, . which is the digital penetration.

.I think that bbth of.those, together wifh the entire
circumstances, gives this defendant ample opportunity and
ample ability to respond'to the allegations set before this
Court against him.

THE COURT: Okay.

MR. KORNEGAY: And, Your Hogor -—=

THE COURT: Mr. -- anything -- anything in responée?

MR. KORNEGAY: I -- I would just say an issue that we
have for the defense is, yes, the state has made the
allegation of a lewd act. However, in the discovery -- I'm
looking at notes from the LCC’inter&iew -~ we have muitiple
allegations of different incidents that we don't know which
of these incidents the state is pursuing as a lewd act.

We have notes from Tom Marshall. We have notes from
Lori Gopper (phonetic). Both describe very different
incidents. And both, actually in the notes, say -- claim
to be first incident or first thing that -- that occurred.

And with all these different accusations that
potentially the stéte could be pursuing under this charge, |
having just the statute listed in the indictment does not
provide the defense with sufficiént notice to effectively

answer those charges.

THE COURT: So in the discovery, how many different
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incidents are you aware of? .
MR. KORNEGAY: Well, in front of me, Judge, I -- I see
two -- this is just‘notés from the LCC iﬁterview. And I
don't know -- beg the Cou%t's indulgence? \

THE COURT: Yeah.

(Off the record briefly.)

MR. KORNEGAY: And, Your Honor —---

'THE COURT: Eleven?

MR. KORNEéAY: .——— Ms? -- Ms. Williams has just
pointed out a total of eleven. So I believe all those
different separate allegations, I think that should'beb
considered in- the —-- in the- surrounding circumstaﬁces in
regard to this indictment because just a general lewd act
deoesn't give us, as the defense; a direction O£ a target to
know, okay, this is what wé need to answer.

THE COURT: How about elevén differént_incidents?

MR. KORNEGAY: Well, if -- if the -- if the state
wants to put an indiétment-with eleveh different incidents,
that would at least give us'nétice to know what we need to
respond to.

THE COURT: Okay. All right.

MR. TEMPLETON: I mean, Your Honor, the state could've
presented eleven separate indiétments if we wanted to.
Ultimately ---

THE COURT: I think ---
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MR. TEMPLETON: --- it -- 1it's ---
THE,COURT: --- what he wants me -- I. -- what he wants

you to do is tell me: 1Is it going to be two or three? Are

. we going to do all eleven?

MR. TEMPLETON: I -- I intend to‘go into all of the
segual touching that happened to this child over a year
period of time. Basically -- well, and -- and the victim
now is 30. But sﬁe is going to come and testify to all the
actions that this man took against herAduring this year
period of time where she was living in -- in Dorchester
County. /

There are some allegations that occufred'in Charleston
County as weli, which the state may or may not ——'I think

we got a Lyle motion to -- to talk about as well -- that

the state may also be interested in going into. But all of

‘these actions leading up to this ultimate act of the CSC-

first are the actions that the state believes that the
victim is -- 'is -- is going to testify to.

THE COURT: Okay. So youvbelieve that the victim is’

) ~

going to come in and testify to all eleven of those things?

MR. TEMPLETON{ Your Honor, I don't know if it's --
the number'is ele?en.

THE COURT: Well -= well‘———.

MR. TEMPLETON: I - TIcan't ——-

THE COURT: =--- I -- I'm assuming ---
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"MR. TEMPLETON: ..I can't say it's for sure it's elévén.
But each -- each allegation of the sexual touqhiﬁg —;—,

THE COURT: Uh-huh. | N

MR. TEMPLETON: --- that7occurréd, we allege by Mr.
Jolly on ---

THE COURT: During that year?

MR. TEMPLETON: During that year period of time that
she livéd in Dorchester County.

THE COURT: Okay. .All right. All right. 'Mr. -- oh,

. I'm sorry.

(Off the recofd briefly.f
MR.;KORNEGAY: Judge, and that -- the -- ﬁhe issue
that Ms. Williaﬁs is ﬁaising with me is the problem with
just saying, okay,'we'fe gbihg‘to pﬁrsue all eleven is all
eleven of those thiﬁgs that'shé just pointed out, they're
not all just sexual touching. - |

THE COURT: Uh-huh.

'MR. KORNEGAY: There;s one allegation of pornographic

material being shown. There's-a lot of different
incidences -- and I don't know -- based on what the state
juét said, I'm -- I'm still not clear of what he is

pursuing in his prosecution of the Erial as the lewd act,
or if he's just ---
-THE COURT: Well, sure ---
' ' ~ 4
MR. KORNEGAY: --- trying to draw out>as much
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testimony as poégible in hope that the jury decides, okay;
well, there's a lewd act in there somewhere.

THE CCURT: Well, showing.her pornographyA———

s

MR. KORNEGAY: That was -- that was in the discovery,
Judge.

THE COURT: Okay. Well, I'm just saying ---

MR. KORNEGAY: Yeah.

THE COURT: --- would be 4—4showing her pornography
would be with -- I would assume, with the intent of
arousing, appeéliﬁg, or gratif&ing thé,lust and passions --
I would think.

| MR.AKORNEGAY: -That may be, Judge. And we would just
ask for thé state to put -

THE COURT: Well, I'm not ---

MR. KORNEGAY# '———-that.in the indictment.

THE COURT; Okay.

MR. KORNEGAY: If that's what they intend to

THE COURT: Well, let —- let me tell you the way I'm
going -- I-T_ I ——:I'—— any,other arguments you want to
make about this?

MR. KdRﬁEGAY: No, Your Honor.

THE COURT: Okay. I've got your arguments on the
record. I am - I'm not going to dismiss any of them based

on the indictment. I'm going to preserve your objection to

-
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my rulingl So that'il be preserved in case you have to
take if up on appeal. Okéy? | |

MR. KORNEGAY: Thank you, Your Honor.

THE COURT: Yes, sir. Thaﬁk you; All right. What's
next? | | -

MS. WILLIAMS: Judge, that motion actually dovetails
into my motion, which is the Lyle ﬁotion. And -- and the
reasén why we did'theiinaictment éne first ---

'THE COURT: Which is the Lyle one?

MS. WILLIAMS: That's right.

‘THE COURT: Okay. .

MS. WILLIAMS: Tﬁé prior bad acts, 404(B) ---

-THE COURT: Yes, ma-‘'am.

e T ' . i

" MS. WILLIAMS: --- State v. Lyle.
THE COURT: Uh-huh.

- MS. WILLIAMS:“‘Ahd -- and -- and one of the reasons
why we neéd the indictment to be sufficient and- -- and ﬁo
be clear is because what I believe -- and I -- I think the
solicitor just anrounced to the Court -- what I believe the
stdate is going to try.to~do is bring up an entire year of
bad acts. So they're qoihg to try. to bring in not only did.
he have a sexual tQuching -— and that's the lewd act -- but
he had showing =-- shdwing pornographic material. He had
sexuél play‘with é teddy bear. |

“He had -- and -- and when I say eleven incidences ---
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THE COURT: Uh-huh.

MS. WILLIAMS: ———-that’s just from one repdrt. And
to .give you.some contéxt of what's going on in this case,
this charge was reported té DSS in August of 1997. DSS
took a statement from the victim, Minor And that
statemeﬁt has about six different incidences that éould be
a lewd act. ‘

The victim has been interviewed -- oh. And to back

that up, the entire DSS file's been erased. It's gone. So

"all we have 1is five handwritten notes from a DSS worker,

{

Ms. Yvonnia Elmore, who's now Mé.-Brown, who's going, to
come festify abdut these five --'it was six written notes.

One pagé‘is missing, so now we only:have five. So
it's an .incomplete, handwritten excerpt from a DSS file
that's been destroyed. And we know it's been destroyed
because we triéd to subpoena it from DSS ana they let us
know that they don{t have it anymore. So we've got that
lewd acts. |

THE COURT: Uh-huh.

MS. WILLIAMS: Then, we have her being interviewed by
Lowcountry Children's Center on September 5th of 1997,
where they do . a recorded interview.t We have-Ms. Gropper's
{(phonetic) handwritten notes. about what she said. And that
contains one, two, three/ four, five, six, seven, eight,

l

nine, ten, eleven, thirteen, fourteen fifteen -- sixteen
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different incidences that-may or may not be considered lewd
act. |

- Then, shé types up her recollection of the -- the
video. And that's -—=

THE COURT:k You mean —-— you meén now, recently?

MS. WILLIAMS: No, né, no.

THE COURT: Oh.

MS. WILLIAMS: At the time ---

THE  COURT: Then.

MS..WILLIAMS: --- 1997. So she's got the handwritten

.notes; then she types it up. S0 we've got that

recollection of it.

THE COURT: Uh-huh, .

MS. WILLIAMS: -Then, we have Detecfive Marshall, who
sat in on fhe interview. He's got handwritten notes. And
then, he's got a typedwiitten version of that. And that's
where I'm getting the’eleven incidences from. That's -- |
£hat —{—

THE COURT:V-Uh—huh.

Mé. WILLIAMS: ~---.was his notes. .Those are
subsfantially different tﬁan what the therapist took.

The video is logt. Detective Marshall's file, his
investigative report, not brovided. :So the defense is left
in this position where we're, at the mihiﬁﬁm, asking.the

state: Tell us what the heck you want to prosecute.
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Because not only are we missing the LCC video, we're
missing the DSS reporte. We're missing any police file
that could{ve been-provided’to us. A

And so in addition to the indictment not being
specific, which I know you've ruled on ---

THE COURT: Uh-huh.

MS. WILLIAMS: —;— you then mer into Lyle. So if
they're going to say that the lewd act happened eoﬁetime
during or around when the CSC happened, which the CSC
indictment is specifie. They talk about penetration of the
vagina with the finger. So that one, at least, 1is specific
enough that we can defend that conduct.

But then, you start talking about the lewd act. Now
they've just opened the doer by.making this general
ind@ctment." They've now opened the door to all this prior-
bad-act material that I can't keep out. And I'll they're
to the do with it is show.propensity: "Oh, well, he showed
her pornographic material."

And ——.and -—- and again, they're doing it so that they
don't have to meet the burden that/Lyle requires them to
meet. Lyle requires them to meet one efAthe elements:
common scheme or plan, identity. Because\typicaliy, this
type of evidence woui&n't.be admissible unless they meet

one of those requirements. And they have to prove it by

clear and convincing evidence.
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So by making this indicﬁment that lacks specificity;
they're now getting all this Lyle information in. And so I
was hoping; by doing the ---the indictment one firs£, ﬁo'
get them to say, Okay. Well, this is the incident we're
going to talk about. This 1is -- these are the incidences.
And if théy'd be willing to say, "We're only going to
talk about the sexual touching," as the -- as the -- as
they lewd act, well, then, I could argﬁe: Well, then, we
need tb limit the evidence about pornographic material and

all of that.

In other cases we have -- that i've tried, we have
done -- they'vé arguéd that they could get all that in
“because it's grooming. .And -- and we've ---

VTHE COURT:: Becaﬁse it's ---

MS. WILLIAMS: -—— all --—-

THE COURT: -—— grooming?

MS. WILLIAMS: Yeah.

THE COURT: Okay.

MS. WILLIAMS: --- that sexual predators~gro§m their
victims.

THE COURT: Right..

MS. WILLIAMS: And -- and we've argued about whether
or not that's admiséible. And I know you've. said -- I've
had cases like that. And that's in a case where the state

actually calls an expert to say, "Hey, jury, this is what
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sexual predators do. This is. how they groom. And this is

the culmination,™ which is what the state has used a couple

" of times,»which culminated in the, penetration. -

We don't have an expert in this case. The state's not
calling an expert. So we can't even get --. for them tp
bring in all of this grooming and Lyle stuff, what it's
doing is it's -- it's infringing on our due process rights,
our Lylebrights, our 404 (B) rights, and it makes it a giant
issue for us.

And so we'ge«asking not only for the indictment to be
specific, bﬁt also for all of that grooming stuff to be
excluded. Because‘at that point we're even taking -- we're
taking judicial notice of grooming. And we're asking the
jury to -- to be educated as -‘to grooming, when we don't
have an expert to educate.

Does that makes sense? I feel ---

THE COURT} No. It -

MS. WILLIAMS: --- I'm going ---

THE COURT: No. I ---

MS. WILLIAMS: --- around in a circle ---
THE COURT: -——- I'm -- I'm ——;
| MS. WILLIAMS: -—-—- on this.
THE COURT: No. I -- no. Really, it_—— it absolutely
makes sense. Let me -- here's my problem. I'm assuming

the victim is coming in here to testify. And the victim is
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going to testify as to what their relationship waé;”’what
happened between August 1lst of 1996 and August 22nd‘of
1997

MSt WILLIAMS: Right.

THE COURT: And that's what she's going to testify to.
Okay? Now, if they ——Iif-they don't have any)testimony
about grooming, I mean, they dqn't. But to me -- and this
is just me -- just talking about the facts of their

v

situation, that's up to the jufy to decide whether or not

that makes sense to them or not. It might not. -
{
MS. W;LLIAMS: Well, the problem with the -- the
victim in this case, again, Judge, and just -- I didn't

finish that thought --- .

THE COURT: Oh. No. I ---

MS. WILLIAMS: . —-- she -- she —--=-

THE COURT: Go ahead.

MS. WILLIAMS: —--~ came back in, in 2011, and gave a
whole nother statement ---'

THE COURT: Uh-huh.

MS. -WILLIAMS: ———‘this time alleging probably about
15 new acts. And I think by ---

THE COURT: And so you don't know exactlyAhotho
cross-examine her on them.

MS. WILLIAMS: Not only do I -- I mean, I know how to

cross—-examine her with ---

/
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THE COURT: Oh, yeah.
MS. WILLIAMS: --- the inconsi;tent statements and --
and the ---
THE COURT: Uh-huh.
MS. WILLIAMS: . --- impeachment. But I think, once we

let her get into all of this Lyle testimony ---

THE COURT: Uh-huh.

MS. WILLIAMS: --- I think they're trying to show
propensity. And they're trying to do it -- and they're
trying to allow her to show propensity.

If it waé any other case —---

THE COURT: Uh-huh.

MS. WILLIAMS: --- if it was -- and -- and there
actually is a case on this, a child-abuse case, Judge, if I
may ;eference -—= |

THE COURT: Yéah.

MS. WILLIAMS: --- it real quick. And it's a case
where they talk -- it's homicide by child abuse. And the
state tried to bring in ;——

(Off the record briefly.)

MS. WILLIAMS: The state tried to bring in evidence of
prior child abuse with that --j with that child, where the -
- the defendant had perpetrated prior -- a split lip and a
-- and a black eye with that child. ~And the Court said:

You can't bring that in. That's -- that's prior-bad-act
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téstimony. And so the victim was not allowed to testify
THE COURT: Uh-huh.
MS. WILLIAMS: --- or the victim's family and EMS was

not allowed to testify about thoée prior bad acts. Because
it wasn't subétantially_similaf. And -- and they found
that it didn't meet the commdn scﬁeme or plan.

And. -- and that caseé is State v. Pierce, 326 S.C. 176.
And that was decidedlin 1997 —--- |

| THE COURT: Okay.

MS. WILLIAMS: --- by the Supreme Court of Socuth
Cafolina.

THE COURT: Okéy. |

MS. WILLiAMS: And so yeah. I think that we can tell
the victim, you can't -- if -- if we have a victim on the
witness stand that says, "This guy assaulted me, and the
prior incidences of assault between us happened this and
this and this day," I think this Court would say, "No, no.
You éaniﬁ talk about those.. THose are prior bad acts.
We're talking about this incident right here."

And when we let her start talking about this bad act
and theﬁ this bad and then this bad act, cuiminating.ih
this bad act, at that point we've now let her get into all
of the -- that Lyle.testimony too. And I -- I -- I think

that the Court has to tell her, "You can't talk about prior
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bad acts. We can only talk about what is relevant and
what's at issue today." Or.if we are going to talk about
those prior -- prior bad acts, they have to meet one of the
elements of the Lyle e%ception, common scheme or plan,
which I think is what they would argue. And not only does
it have tO'meet that, it's got to be by clear and
convincing evidence.

‘My argument, if we go down that line, is that it's
obviously under .State v. Pierce. It's not common scheme or
plan. The Court's already found that that kind of thing is
not common_;cheme or plan. And it certainly wouldn't be
able to be -- we'd have to have a full hearing as to
whether or not it ---

'THE COURT: ‘Uh—huh.

MS. WILLIAMS: --- could be proven by clear and
convincing evidence. Because as I presented to Your ﬁonor,
she's given such contradiqtory testimony over the years
that whether or not her testimony, uncorroborated, rises to
the level of cléar and convincing evidence for this Court
would have to be determined.

THE COURT: Which means we'd pick a jury and then I'd
have to hear that hearing. | |

MS. WILLIAMS: That's right.

THE COURT: Okay. All right. Well —;—

MR. TEMPLETON: I mean, ultimately, Your Honor, it =--
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it boils down to relevancy. This is the first thing we're

‘looking at. Is it relevant?
Next, you go to 404 (B). Ultimately, the state would
assert that: (1) part of this is, for the most part,

existence of a common séheme or plan; that over a period of
time -- I —- I fhink the'——'the.period of time of time that
we'ré talking about in_the indictment.all happened- in
Dorchester County. 'ThatHs r—‘I don't think what Ms.
Williams is talking about. ‘She's talking about the
allegafions that,aiso occurredAin Charleston County prior

to the move to Dorchester Codnty,_l;—1<l believe, 1is what.

she's arguing to.

MS. WILLIAMS: Yeah. Everything.
THE COURT: Well, she -- she's arguing about all of

the -- all. of these, even the ones in Dorchester County, I

~think.

. MS. WILLIAMS: That's correct.

- MR. TEMPLETON: Well, regarding the ones in Dorchester -
County, those go directly to the indictment of- —- Qf lewd
actl I mean,. thefe's no way for me to prove that iewd act

withqut:her being able to testify to those items. 'So thosé

aren't prior bad acts. Those are the acts that we're

talking about for my lewd-act indictment. Ultimately, -

then, also, they'll be‘factS'towards the CSC-first

indictment. But I -- I believe the only ones that would be.

25
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prior béd écts that we're not talking about in this actual
case wduld be allegations prior ththe time frame of my
indictment, which would be what occurred in another county.

THE COURT: And why Qould we need tovget into those?

MR. TEMPLETON: Your Honor, I -- I think, basically, -

-what -- the reason I want to get into the entire scheme of

what'occurréd in this -- in this case is that this_victim

needs to be able to tell the jury, from the.very beginning,

-/

’

she knew Mr. Jolly. "Mr. Jolly is her stepfather -- or was
- THE COURT: Uh-huh.
MR. TEMPLETON: --- her stepfather at the time.

There's'kind of a -- I'm not sure if he's still mairied to

- her mother or not. But regardless, at the time this

occurred,‘he's.her'stepfather. ~He has the opportunity over
this entire périéd of time. And it's one act after
another, leading up to_this“fihal act, along with all those
acts in between that happened in Dorchester Couﬁty.

%HE COURT: Weil, let me ask you something. ‘Wouldn't

-- don't.you think that just covefing the lewd acts: in

‘Dorchester covers it, without trying to bringvin something

that happened in Charleston?
MR. TEMPLETON: I <- I '-- I believe that I can prove

the -- the case that I'm bresenting to -- to -- to’ this

Jjury. But I believe that all of;those things are in his
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tofa; plan for this victim.-‘
THE COURT: .Yeah. It may well be in the total plan

fof the victim. Buf I-—— I -- to ﬁe}lwhen you start‘

getting.outside the realm of the indictment, outside of

when it occurred, then I'm starting to deal with prior bad

acts.
MR. TEMPLETON: .Okay.
THE COURT: And I'm not -- I ——- I -- I just don't see

the reason to -- to make another ground for appeal. That's

"just my take on it, you know. These are all motions in-

limine. But I -- I understand the argument that -- that
Ms. Williams and Mr. Kornegay are making: that,

essehtially, we're getting into prior.bad acts by going

"over all the lewd acts.

But tﬁe problem I have with not going over them with

that is those are -- as yoﬁ said, those are the lewd acts

that's she's complaining about that occurred here in -

{

Dorchester County. So ---

MS. WILLIAMS: If I may, Your Honor?

THE COURT: Oh, yeah. Sure.

MS. WILLIAMS: 'Also, the -- the Court has talked about
the realm of thé'indictment being what happehed in
Dorchester Couhty.. And I've been,thfough‘the evidence
that's been»provided to me With a fine-tooth comb. And the

reality for me -- and maybe/maybe not for the state -- is I
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don't know what tﬁose are.

The very first thing the handwfitten nbtes from the
therapist says -- at the LCC interview is there is a
difficulty with recall of dates from, the victim. So she is
inconsistent with where things happened apd when they
happened. She tells one person that the first thing that
happened is that Samuel Jolly showed his privates to her by
lifting the sheét while they were in bed.

She tells~Detective-Marshall -- he writes in his notes
that these problems have been happening since she was 2
years old. So here I am, trying to read these notes,
because the LCC video is. gone, and trying to figure,out,
with some sort of specificity, some sort oflballpark
figure, what are the dates that these,allegations happened
and where did they happen. I don't know.

She goes on to tell the therapist that the first
incident -- she tells the therapist, however, that the
first incideﬁt was in the computer home of the -- where the
family lived before the marriage, where Samuel Jolly put
his hands down her shorts. I don't know where that is. I
don't know when it is. I don't know if they're going to
try tb bring that in. |

So thét was one of the reasons why I kept saying, What
is the lewd act? If you want to tell me that the lewd act

is the rubbing the teddy bear on genitalia and this and

-
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that and this, then I think we're getting somewhere.
Because I don't -- I can't fell from -- and part of the
problem is that we've lost the evidence.

And so I can't pieoe togotherlwhat the allegations are
and what is going to~become,é prior bad act. And that's
one of the reasons I brought it pretrial,. is because I
don't want to be standinoiup like, you know, a jack—in—tho—
box every time she says something to say, "Objection. I

think this is Lyle."

So =- and that -- and that was one of the reasons I
N .
wanted to get it cleared up before court and -- and try to
figure out -- and -- -and also, we have to -- if we're going

to amend the indictmeht,~we obviously have to do it before
the -- before the jory is sworn.’.So'I just wanted to say
that. I --1I don't_khow.‘ And I don't know that the state
knows when certain incidences happened and where they
happened. Because tﬁe recofd that we have is not accurate.

THE COURT: MfL Tempieton, when's going to be an
issue.

MR. TEMPLETON: When?

THE COURT: When.

MR. TEMPLETON: I mean, ultimately, I -- I believe my
witness is goihg tolcomo in and testify to which'eveots
occufred. And I -- and I can talk to hef about keeping out

the events that happened in Charleston County, if you

’
N
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instruct me to do so. I ---
THE COURT: Well, you know, I mean, this is your case.

But, you know, to me, what we want to do is to try a clean.

case --—- .
MR. TEMPLETON: -Absolutely.
THE COURT: --- and find out what's going on with
this. You know, he's“;— we've got, I'm assuming, because
of the way -- that the ériminal sexual conduct with a minor

is pretty clear, okay?

MR. TEMPLETON: Absolutely, Your Honor.

THE COURT: And we can have a pretty clean trial on
just -- on just this; is that correct?

MR. TEMPLETON: I wquld agree.

THE COURT: If we have .a trial with this, we're going

to end up =- and I -- I'm not asking you to nolle pros it.
What I'm asking -- what I want you to think about is if you
don't go forward with this, you can -- if something doesn't
go right with this, we can come back -- you can come back

. AN 3
and try him on this. Do you give up anything by trying him

on one and not -- and not the other?

MR. TEMPLETON: I mean, not -- I ---

THE COURT: I mean ——— |

MR. TEMPLETON: --- would agree that I don't give
anything up, dther than the possibility of an additional

sentence. But ---
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THE COURT: Doesn't -- doesn't -- doesn't fhis thing
carry how many years?

)
" MR. TEMPLETON: Zero to thirty.

THE COURT: Okay. "And - okay.

MR. TEMPLETON: Because of the time frame, it's zero
to thirty, instead of ---

THE COURT: Anyway, I ---

MR. TEMPLETON: —;— twenty-five to lifel

THE COURT: --- I -- let -—— I'm —-- I —-- we cén talk
about it and you can think about it. I'm not ruling on it
right now. o

MR. TEMPLETON: Okay.

THE COURT: But I -- I'm -- I'm-concerned —-- if —— if
my ruling is that she caﬁ testify as to the lewd acts that
occurred on August 1, 1996, to August 22nd, 1997, we got to
be pretty sure of what those acts are. She can't come\in
here and start saying, "Well, you know, when I was 2,"
because I'm assuming at 2 ---

MR. TEMPLETON: It ——

THE COURT: --- was before this.

MR. TEMPLETON: Your-Honor; I don't know.where that's
coming from. They're --- |

THE COURT: Well ---

MR. TEMPLETON: --- to my knowledge, there's no

allegations outside of --—-
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THE COURT: I think they are -- see‘how good —-- how
helpful it is to have Mr. Spears here? Regardless of what
you said about himﬁ |

MR. SPEARS: Thank you, Judge.

THE COURT: I'm here for you.

(Off the record briefly.)

THE COURT: And, see, if we did run into the issue of
does -she remember whéﬁ these eventsihappened, we got
anofher issue. Because I'm -- you know, I'ﬁ not inclined
to let her just say, "These”things happened to me and I was
abput" -—=

MR. TEMPLETON; Right. I mean ---

'THE COURT: Okay. |
‘ MR. TEMPLETON: ---1I think‘she's'fairly particular on
location that these things occurred. And ----

THE COURT: Okay.

MR. TEMPLETON: --- my understanding -- and I believe
thisvis what she'll testify as -- to is approximately
August ist, 1996, is when she moves to Dorchester County.

THE COURT:. Uh-huh.

MR. TEMPLEfON: And she is -- she is abie to
artibulate.to me which one of these events occurred ---

THE COURT: --- after she moved --=-

*MR. TEMPLETON: --- in that house in Dorchester

1

County.
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THE COURT: Okay. .

MR. TEMPLETON: I -- so I -- I'm ---

THE COURT: Are they éware of which events they are?

MR. TEMPLETON: - I don't -- I'm ---

MS. WILLIAMS: No. I'm ---

THE COURT: He's not ---

~MS. WILLIAMS: --- not -- and that's -- I -- I had
done a specific Brady motion, or at leést indicated T was
going‘to do éne at some point. I know that the state hés
met with the victim; that she has elaborated further still
on what her statement is, or what her testimony is .going to
be. ©None of that's been provided to me.

So no. I have no clue which ---

MR. TEMPLETON: And those are just conversations that
I've had with this victim. I don't believe ﬁhose are
subject to disclosure, unless they are exculpatory invsome
nature. And I'm -- they are not.

THE COURT: Well, I'm sure they're not exculpatory.
Okay. All right.

MS. WILLIAMS: I think they may be discoverable, just
because I think they may be contradictory to the first
three sets of reports that we have. We have the August
1996 report -- or no -- the August 1997 repogt, September
1297 report, and then we have a whole nother statement from

2011. And so I think that this is going to be more fodder
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for cfoss. And -- and after she testifies, I may be asking
Your Honor for a couple of minutes: because I ---

THE COURT: That would be --- .

MS. WILLIAMS: --- I\—— I assume she's going to be
saying things that I am complétely unprepared for.

THE COURT: No. I -- it -- you know, Ms. Williams,
just let me tell you. This -- this case is an old case.
It's going to create issues that the Court is going to have
to address. We could end up taking perhaps longer-than-
normal breaks so that y'all can review. And that -- that
goes for both sides, because I don't know what's going to
happen. I.mean, I don't know if Mr. Jolly is going to take
the stand. I don!t know how everything is going to play.
out. \

MS. WILLIAMS: Yeah.

THE COURT: Just so y'all be aware -- I mean, I've got
a case that's an old case. But it's serious. And I --
we've got to figure out-a way to get it tried as fairly as
we can. SO ——-

A\ MS. WILLIAMS: Thank you, Judge.

THE COURT: Yeah. COkay. |

MS. WILLIAMS: So I have no ruling on the Lyle. We're
going to think about it and get back on it in the morning

or maybe take it up-during the course of the trial?

THE COURT: We could end up taking it up during the
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course of the trial. It could be one of those things where
Mé. WILLIAMS: =~-~- it cures itself?
THE COURT: Huh?
MS. WILLIAMS: ‘It may cure itself.
THE.COURT: We caﬁ ;— we can,always‘hope. I --1I iive

!

in hope that many things Qill cure itself.
’Ms. WILLIAMS: Yes, sir.
THE COURT: Okay. |
MS. WILLIAMS: I do too,'Judge.
THE COURT: Okay. What's next?

MS. WILLIAMS: The next motion that I have, I think,

: probably, is my motion to dismiss.

THE COURT: Okay.

MS. WILLIAMS:. And, Judge, we‘velgone over a little
bit of the basis of this. And it's a due process motion.
T'm -- I don't know what the remedy is, other than a
dismissal, at this poinf, based on due process.

In this case we have a chplefe dearth of evidence.:

We have a missing DSS file, which significantly hinders my

ability not only to cross-examine the DSS worker, but also

to croés—examine the victim in this case. DSS, as -- as
you know, would've had in their file any other allegations
that she had made against other people; any other

incidences that would've been reported, by her or to her --
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about her. They would've had any family court
documentation if a guardian ad_litem Was appointed. It's
been destroyed. - And -- and it's the stage's reéponsibility

THE COURT: Could I -- I ---
MS. WILLIAMS: Yés.
THE COURT: --- I -- we‘re‘just‘curious. Did we check

the court file, rather than the DSS file? Was there a
court fiie‘on this in family court?

MS.>WILLIAMS: I did not check the court file.

MRf TEMPLETON: I -- I have not, Your Honor.

THE COURT: I mean —--- |

MS. WILLIAMS: I can check that as soon as I leave
her.

THE COURT: Okay. Well, good luck. T mean ---

MS. WIQLIAMS: Yeah. It's closed. |

THE CQURT: -—- it's 25 till.. It'll probaply-be in
the morning.

MS.. WILiIAMS; I can look for it in the morning. The
reality is.that the Court -- all the Court is going to have
is the court fi{}ngs.

THE COURT: Yeah. But you never can tell what kind of
reports —---

| MS. WILLIAMS: That's right.

THE COURT: --- are in there.
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MS. WILLIAMS: That's right. And I will look. for

that. We taiked about it this morning. And.-- and John

Ldy actually asked me about that yesterday or maybe thié

morning.

But my -- my understanding is'that theré was never -—-
Mr. Jolly. left the home. What -- the way this happened is
thaf DSS -- this was;reported to DSS by a sex-ed teacher.
And DSS¢wentfto'the.home with two police office%sli |

And when th;y’went, they'decided>notifo-EPC. And what
they did decidé to do was to tell Mr. Jolly to.skedaddle,

which-is what he did. He ‘packed up and left. He got.a

trailler and moved to Florida.

'Sd I_donit believe they ever entered the court system
at thét pdint, because the issue had been -- I think,
probably, the mama did parenting classes‘and they kind ofv
monitored the whole thing. But I’don't think it ever.went
to court. . But at any‘rate, it wouldn't have anything to do
with him, because hé did what DSS told -him to do, which was
to get out of Dodge.. | |

Sd'we've got a missing DSS‘file, Getting back to my

‘motion to dismiss, we've —---

THE COURT: . Uh-huh.
MS. WILLIAMS: =-- got the missing DSS file, which
would be extraordiﬁarily helpful. You then move on to the

Lowcountry Children's Center interview.. There is no video




38

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

S 42
of that.

So as you know, 1f you've ever seen those videos, the

demeanor of the child is extraordinarily helpful in

demonstrating, both for the state and the_defense, but to
demonstrate to the jury especially if, in.a case like thié,
it is truly one person's word‘versus another. There are no
extraneous witnesses. There's nolDNA. There is nothing
othef than Minor versus Samuel Jolly. That's all
we got. |

So to be able to see the contemporanecus video that
has.beén.lost and/or'destroyed'—— I —— 1 -- to be honest, I
don't know where it is. It's Jjust completely unavailable.
And -- and for law enforcement to not preserve that is a
real problem.

We also have lost -- I -- I'm assuming there would've
been é ---a much more exfensive police file. We have no
police reports. 'We have thé incident report from when the
ﬁwo officers responded to the scéne that sayé: We went out
there. We told Samuel Jolly to leave.  We went with DSS
workers;‘and we spoke to Minor |

Aﬁd then, we have one-page, typedwritten note -- it's
not even a report -- from Deputy -- Deputy Marshall, who --
it -- it's just a recantation of what he observed in the
September 5th LCC interview. It's just a -- it's just he

put his written notes into this one page. It doesn't even
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have a date on 1it. 'So,ye've lost-the police file.

You then move on. There was a medical evaluation doﬁe
by~a‘Dr.,Baker. It waé done én the same day as the LCb
interviewi She~finds>a transecfion of the hymen. She took
pictures. The bictures have been lost or destroyed. So I
can't get another expert to look at those pictures.

_Hef final report has been lost‘or destroyéd. ;Shefs
going to come. to court_and‘say she'don’t-remember anything
about ahything,'other.than what's in these nétes that she
took.. So I can't even'cross—examine.her, really. Aﬁd I
certainly can't go get my an expert to look atrwhét'
evidence. they did haQe at ﬁhe time.

Qne'of ghose, I think, this Court could pass on. Ah,
YOu know, you -- you cén doe it in crqss—examine -- you can
do it in cross-examination. You can present it to the-

~

jury. And you can say, "Jury, look at all this evidencer-

they don't have." But when you add cumulatively all of

this and the age of this case, we then get -- at -- at --

at some point, it crosses the line where it is just --

‘there is no physically possible way for us to give Samuel

Jolly a fair trial. Because I can't cross-examine these
people.

| THE COURT: Well, and -- and T == I -- I do understand
your argument. But I've also got a victim, -who I don't

know that I can give her a fair trial.

/
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MS. WILLIAMS: This is true.

THE COURT:. You know, she's got allegations that are
incredibly serious; And he's got charées against him that
are incredibly serious.

MS. WILLIAMS: That's right.

THE COURT: They both deserve a fair trial. And, you

know, at this stage of the game, I've got to rely on

whatever evidence there is. I've got to rely on the tommon
sense -- good_éense of- the jury and -- and see what
‘happens.

MS. WILLIAMS; Our courts have found that there are
times that the Court should dismiss charges ---

.THE COURT: Uh-huh.

MS. WILLIAMS: --- based on lack of evidence,:based on
lost or destroyed evidence.

THE COURT: Right.

MS. WILLIAMS: Our -- our -- United States has found

/
that it's only if you show bad faith on -- of the part of
the state or the police. And that -- certainly, we're not

alleging that here.

THE! COURT: Right.
\
MS. WILLIAMS: I don't think it's bad faith. I think

it's bad policing. I don't think it's bad faith.
But our courts ---

1

THE COURT: Uh-huh.
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MS. WILLIAMS: --- thé South‘Carolina'courts héve
said: If you'can show ﬁha£ it's exculpatory on its face,
then the case should be dismissed. ' It's hard to provera
negative. But what I woﬁld tell Your. Honor is that when
you take all of these together, at that point it does
become exculpatory on its face. Because the extraordinary
loss of evidence ---

THE COURT: Uh-huh.

MS. WILLIAMS: --- is exculpatory. And so because it

is exculpatory ——Jand who knows what I would've seen on

those pictures and what my expert would've said -- then I
, - . ,

would -- I would ask this Court to dismiss these -- this

case based on the destruction of evidence and loss of
evidence in the case. Because I think it's a due process
&iolation. ” )

THE COURT: Okay. And -- and I appreciate that. I --
I'm -- I'm not going to dismiss it at this stage. Now,
after the ---after the state's put up its case, I -- I'll
see. I'm going to -- I'm sure you're going to make a
motion at that time and —- and renew it if I don't do
sometﬁing at the end of the case. But at this stage in the
geﬁe, I kind of need to see whet's going to happen so --
and hopefully, make it .as fair as it can be for both sides.

MS. WILLIAMS: Thank you, Judge.

THE COURT: Okay. Thank you. ' : | -




42

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

46
MSi WILLIAMS: Okéy. My next motion is a pretrial
motion to precludé the state from referencing evidence of
flight as guilt; This particular case, like I said, the

allegations are from 1996-1997. 1It's first reported to DSS

THE COURT: And what is it -- you —--'you don't have to
argue too much. I =-- I'm concerned about -- about issues

that he left. We don't -- do we have any testimony that he
actually left because of this? |

MR. TEMPLETON: We do.

THE COURT: Tell me what -- what it is.

MR. TEMPLETON: Your Honor, Detective M;rshall is
going to be abie to come in an ééstify\that he actually
spoke with the defendant's brother at one point; that the
defendant ‘and -- and his brother were on the phone.
Detective Marshall indicated that there was a warrant for
him, and he would not come back. So one being that portion
of it, that he ---

THE COURT: When was that?

MR. TEMPLETON: Back with -- I believe it was in --
the ---

DETECTIVE MARSHALL: The ---

MR.-TEMPLETON: --- August/September/October of ---

DETECTIVE MARSHALL; Yeah.

MR. TEMPLETON: With a -- within a month or two after
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these allegations came out that Detective Marshall had
conversations that ---with the defendant's brother. The

defendant's brother was on the phone with the defendant,

" and he. knew that there was a warrant out for his arrest --

or that -- at least it was indicated to him that.there was
a warrant out for his arrest.

I've also spoken with the mother of thié victim. And
she will indicate very similér—type testimony that Mr.
Jolly knew that there.wés a warrant for him and he‘decided -
not to‘come back to South Carolina when he knew there was a

warrant for him. I -——-I'm ~-- I'm kind of -- and then, 'alsc

. —-— we also have the second time that he runs from these

allegations as‘well.

Ultimately, in 2000 and approximately '13, he's
extradited back to South Carolina ---

MS. WILLIAMS:. ﬁh—huh.

MR. TEMPLETON: ’——¥7finally served with this warrant
for the first time. VBécause the state would allege he's on
the run for that entire period of time. Finally, he gets
back to South Carolina. He ultimately gets a bond..

.I beliéve he actually is coﬁing in to possibly plead

guilty or some kind of court appearance and -- and leaves.

A bench warrant is issued for him again. - It's another

apprdximately two years before he's found again down in

Florida.
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So T believe there will be evidence to substantiate
that flight, both the first time and the second time.

THE COURT: Okay. All right. Weli, I -- I might want
to have a hearing on that before -- I\-— I might want to
hear the testimony on that. You know, and we might have to
do that at - we —-- we might have tq have some stuff going

on before I keep thefjury around for too long.

Okay. Because I'm concerned about -- I'm -- I'm
letting the state go into a lot of areas that -- you know,
like with the lewd-act thiné -- that concern me. And to
then throw in -- I -- I'1ll -- I mean, I'd like.to know he

)

was really on the phone with you; Investigator, that he
knew about that. -

DETECTIVE MARSHALL: I'm sorry?

THE COURT: I -- I -- I really would like to -- to
make Sﬁrelthét the defendant was on_the phone with you and
noﬁ just you talking to’his‘brother,‘even though; you know,
aanody can assume, you know, the brother did talk to him.
But stili, was he -- he was on =-- welL, yoﬁ don't need to
answer that,———

DETECTIVE-MARSHALL: Yes, sir.

THE COURT: --- now. But —---

DETECTIVE MARSHALL: I understand.

THE COURT: --- but that's -- but that's one of my

concerns. .
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DETECTIVE MARSHALL: All right. Yes, sir.

THE COURT: Okay. All right. So we might -- we.might‘
end ﬁp just picking a jury and telling them to come back
latef while we take up some testimony out of the presence
of the jury on someA;f these issues that, you know, I have
some concerns with. Okay? ‘Yes, ma'am.

MS. WILLIAMS: Oh. Me?

THE COURT: Yeah.

MS. WILLIAMS: This is the first I've heard this,
Judge. This has never been told to me before. There's --
it's never indicéted inbthe notes from Detective Marshall
that he spoke to a brother. There's indication in the
notes that they knew that Mr. Jolly had rented a U-Haul and
that he had téken it to Florida ---

THE COURT: Uh-huh.

MS. WILLIAMS: —--- back in 1997. But there's no

indication that he had ever actually spoken to anybody or

that -- any recollection of that at all whatsoever. It's

hard for me to believe that 20 years later, we can remember
that. But the person in question, the brother, he's
deceased. So‘i can't even ——.I caﬁ‘t even verify that.

THE COURT: Uh-huh.

MS. WILLIAMS: So that's going to -- it's going to
make it difficult for me. But I would just -- you know, as

far as them getting him to court, giving him the plea
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offer, and him getting the bench warrants, I really have
nothingtto say about all ofvthat. My real concern is them
arguing to the jﬁry that he knew he had a warrant and he
left and he was gone until 2013. And -- and that -- that
is the thrust of my argument about that time period.

THE COURT: Yeah. I -- I think once you get to 2013,
it becomes --- A

MS. WILLIAMS: Right.

- THE COURT: --- it -- it becomes a different story.

MS. WILLIAMS: Right.

THE COURT: To me -- well, of course, you -- you don't
have anybody from DSS coming in and telling them that he
said -- told him to leave, do you?

MS. WILLIAMS: Yes. The ---

fHE COURT: Oh, you do?

MS. WILLIAMS: --— DSS worker says it in her notes.

THE COURT: Oh, okay.

MS. WILLIAMS: And the police officer says it in their
notes. They told him, "Get out of the house."

THE COURT: What .---

MR. TEMPLETON: Y?u‘re,not -——-

THE COURT: --- what ---

MR. TEMPLETON: -- to leave the state while ---
THE COURT: No. No.

MR. TEMPLETON: --- under investigation.
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THE COURT: No. No. I -- I ---

MR. TEMPLETON: COkay.

THE COURT: --- I understand -- I -- I understand
there's a big distihctidh between, you know, leave the
house aqd leave, yoﬁ know, the state and lef's go to --
where -- Fiorida or Texas?

MR. TEMPLETON:. Fiorida, Youf anor.

THE COURT: Flofida? .OkayL |

'MR. TEMPLETON: Uh-huh.

THE COURT: You know, I understand there's a
distinction there. .

MS. WILLIAMS: But yes. The DSS worker and the police
officers that reported both told him he was not. allowed to
reside in the house and that "'he had to leave. And there's
never an indication that he was‘ever told, "There's going
to be a warrant for your arrest. You're under arrest.
We're géing to arreét you on this."

THE COURT: And -- and, see, that's what I'd like to
hear some testimony about before we get into it too much.
So that might be one of the/th}ngs that We just wanted to
take-up out of the presence of ‘the jury tomorrow. And so
what we might do it after we pick the jury tomorrow, tell
them to come back either later that day or Wednesday.

Okay? |

MR. TEMPLETON: The only issue I've got is I've got
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one witness flying in and flying back out of kind of late
in the afternoon Wednesday. So I just got to work —-- work
through my -- it's the DSS worker, actually. She's ---

THE COURT: Okay. N
.MR; TEMPLETON: --- coming in from California. Other

than that, everyone else is ava%lable whenever we need
them. My dbctér is only available Wednesday morning.

THE CéGRT:- Okéy. Well, if we start taking testimony
on Wednesday, maybe we can. get the jury -- well, let me
just see how ---

MR. TEMPLETON: We'll -- we'll see how ---

THE COURT: Let's see how this goes this afternoon.
It's going slower than I thought it -- thought and hoped.
So —---

MR. TEMPLETON: Absolutely, Your Honor.

THE COURT:" --- you know —--—-

MS. WILLIAMS: Okay. My last motion for this Court
for today is the specific discovery request that I've
already referenced. I do believe that if there have been
interviews with the victim, that elicit additional
responses that aren't already provided in discovery --
additional incidences, additional information, different
information -- that that is discoverable, under both Rule 5
and Brady. And I wpuld just ask for any notes regarding

those interviews.
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I've asked for any and all reports generated by law

enforcement. I believe the state's going to tell you that

. they've given me everything in tﬁeir’possession and that

there isn't anythihg else. I've asked for DSS records and

reports. Those have been destroyed. " I've confirmed that.

N

I've asked for ---
THE COURT: You said we haven't checked family court
records.

MS. WILLIAMS: Except for the family -court records.

‘But the DSS‘file; yes —--

THE COURT: Right.

MS. WILLIAMS: ———'has been deétroyed.~»And I will

"check family court records.

. ' ) ‘ - 4 _
- I've asked for any interviews, recording, report,

pictures, medical evaluations. That was because the doctor

in this case, Dr. Baker, did take pictures. She did do a

final report. But the state, I .believe, is going to

‘respond that those have been destroyed. I-don't know if
there's any counseling records or medical records of the

“victim that the state has. I do believe they've given me

all the notes that they have regardiﬁg law enforcement
officials. AHowéver, if tﬁere‘s any more, i‘d request them;
additionally, and any all videOS»ahd any and all statemeﬁts:
made by the defendant.

THE COURT: Okay. Any -- any ---
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MR. TEMPLETON: I -- I would agree with basically all

of whgtvshe just said. I mean, the only thing I would -- I

would object to is my personal notes with the victim, I do

not believe are discoverable.f Outside of that, I mean ——;
.THE COURT: She's got everything you got?

MR. TEMPLETON: She's got'everything that's in --

" everything that  I've got.

THE COURT: Okay.

MR. TEMPLETON:._Regarding the lost stuff, I mean, at
the endlof the day, if Mr. Jolly hadn't left the state,
this all wouldﬂ&e been here back then. And -- ana that
would be the position bf the state.

THE COURT: Okay. All right. All right. And, Ms.

Williams, I -- I>just want to make sure on the record, for

purposes of PCR, you have -- you have taken cover to your

client the fecommendations as far as.what I would do as far
as sehtencing,~if he was to consider pleading in this?

MS. WILLIAMS: Yes, sif, I have.

THE COURT:- Qkay. And he has indicated to you that he
did not want to take advantage of that plea -- of that plea
offer? .

MS. WILLIAMS: Court's indulgence?

- THE COURf: Sure.
(Off the record briefly.)

MS. WILLIAMS: Yes, sir. Yeah.: He does not wi%h to
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plead guil?y. He wishes to pdrsue his right to a trial..

THE COURT: ﬁé'has absolutely every right to have a
triai? and he will‘ﬁave a trial.

Mr. Jolly,lwhat I Qahted to make sure and. ensure was
---was just the fact thét depehding on how the trial comes
dut, I didn't want you'complaining about your attorneys"
repreéentation or not telling you about pdssible plea

offers. I wanted to make sure you were aware of all that.
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THE DEFENDANT: Yes.
THE COURT: Okay?
THE DEFENDANT:. Yes.

THE COURT: So-that it would not be part of any

postconviction relief.fequest that you may file. Okay?

THE DEFENDANT: Okay.

THE COURT: - Okay. All right. Thank y'all..

Lt

MS. WILLIAMS: Thank you, Judge.
MR. TEMPLETON: Thank you, Your Honor.
THE COURT: ‘Thank you.

\

THE DEFENDANT:  Thank you, sir.

(Whereupon, the procééding was concluded at 4:56 p.m.)

--- END OF TRANSCRIPT OF RECORD ---
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really is. My brothefQin—law, my wife, neighbors, have
all come back‘and told me what.it is like to be on a jury.
I hope jou»enjoy this experience. It is important ﬁhat>
you do this. Okay. It is importanﬁ that you give a fair
trial to both the State and the Defendant in this matter.
And I will remind yon that the State has a burden of
proving_the Defendant guilty in this.case beyond a
reasonable doubt. And we wili go_overvthat. But right
now I have talked all I want to talk, sovright now y'all
get a almost two-hour lunch break. So relax, come back
ready to go and good luck‘finding a good place to eat.

(Wherenpon, the jury is excused from open court for é

lunch. break.)

'THE COURT: I would like‘to get back here; take
forty-five minutes to eat and get back here. Anything we
need to take up before we téke a break.

' MR..TEMPLETON:, Nothing from the State, Your Honor.

THE COURT: -Anythiné from the Defense?

MS. WILLIAMS: No, I can't think of anything. Just a
ruling on my discovery, my specific discovery motion. My
understanding is.the only thing out there-that was not
provided that the State has in their possession are notes,
Ilbelieve maybevthere is notes from Mr. Templeton but also
from nheif Investigator, Mr. Melendez regarding their

interview of Minor  in this case.
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THE COURT: And that wduld be attorney workvproduct
and part of their ihvestigation.in this matter that has to
do with their preéentation of this case. And so I am
going'to deny any.production of those notes.

MS. WILLIAMS: Thank you, Judge.

THE - COURT: Thank you. I'll see y'all back here as
scon after 1:15 as wé can get here. .

MS. WILLIAMS: And at fhatfpoint we are only going to
do Jackson versus Denno, right?

MR. TEMPLETON: I am going to figure out if we will
do Lyle as well.

MS. WILLIAMS: Okay.

THE COURT: I would like to get everything ready to
go.

(Whereupon; a lunch break was taken.)

THE COURT: Are we ready.

MR. TEMPLETON: I think we have kind of discussed the
issue of the allegations that occurred or the étate would
allege occurred in Chaflestdn County; The State is in
agreement with>not going into those»allegations. The
State would only intend to go into the allegations thaf
occurred in .Dorchester County during the time listed in
the indictment.

THE COURT: I think that is a wise decision on behalf

of the State.
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‘MR. .TEMPLETON: I believe the Defénée may still have -

an objection to that but I believe that is appropriate
under the circumétances. |
| THE COURT: That was an argument that you made
yesterday, wasn't 1it?
MS. WILLIAMS: That}g correct, Judge.
i THE COURT: That there was too many ofvthem? -

I MSZ WILiIAMS: That's correct. It is kind of tﬁe

insufficient indictment of a motion to quash the

indictment and, also the Lyle motion that I made. I would

"have an objection to all of that. I think there needs to,

be an incident date and an incident aﬁd then all the other

acts that come with that. . If they wanted to indict them
for all the other acts I think they probably should have

indicted it. Otherwise, there is a reason why we have

~

Lyle so we don't do things like this. So ‘I would object

to everything. But I understand what the Solicitor is

intending té do and I think I understand what your ruling
¢

is. . -

THE COURT: Well, I tell you what my ruling is. He
: )

can testify to any of the lewd acts that occurred from

August 1st of 19967
-MR. TEMPLETON: Yes,(Your'Honor.
MS. WILLTAMS: Yes.

THE COURT: To August 22nd of 1997.
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MR. TFMPLETON: . It is either the 20th or the 22nd.
My copies is with you.

THE COURT: It is August 1st of‘l996 to August 22nd
of 1997. And from my review of the Faﬁily Court documenf
that seems to be the appropriate thing.

MR. TEMPLETON: I believe so, Your Honor.

THE COURT: But, Ms. W;lliéms( I an-noting your
bbjection to my ruling for the reasons'tﬁét it, the
indictment was nét specific.enough by letting him go -
forward with all the issues, all of the incidents that may
have occurred during that time. It seems to be getting
into the problem,'the general argument against}priér bad
acts and it kind of goes against the basic theory ié
Lyle's. Isn't that cofréct?

MS. WILLIAMS: Yes, sir.

THE COURT: So we preserve your objection of those
three issues, I think; |

MS. WILLIAMS: Yes, sir. I will make a contemporary
objection when it is first entered into evidence,
testimonial evidence to preserve it.

THE COURT: Okay.

MS. WILLIAMS: Thank you, Judge.

THE COURT:  Hopefully we can keep it preserved.

MS. WILLIAMS: Thank you,: Judge.

THE COURT: Thank you, Ma'am. All right.
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MR. SPEARS: I think the next motion we might want

go forward on is the Denno hearing regarding the
statemenfs of the Defendant fo the Department of Social
Services.

(Whereupon, State's Exhibit 1 was marked for

identification only.)

THE COURT: Okay. Call your witness.

MR. SPEARS: Your Honor, the State calls Yvonnia
Brown!

YVONNIA BROWN, being

first duly sworn, testified as follows: -

THE COURT: State your name for the record, please.

1

MS. BROWN: Yvonnia Brown.

THE COURT: And whére do you work now?

MS. BROWN: Merced Behavioral Health in California.

THE COURT: Oh, thatbis right, you got flown in.
MS. BROWN: Yes.

THE COURT: . We are glad to have you back.

MS. BROWN: I am glad ﬁo be back.

THE COURT: All right, Mr. Spears.

MR. SPEARS: Thank you, Your Honor.

DIRECT EXAMINATION

By Mr. Spears:

o) Ms. Brown, did you, have you worked for DSS in

Dorchester County?

to
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A Yes.
Q When did you work there?.
A From 1996 to 2003.
Q' Now, as part of your job; did you ever perform any
home visits?
A Yes.
Q- About how many times?
A Too many to céunt.
Q I understand. Now, let's go back to around 1997.
Did you have a chance to speak with, on August 25th‘of
1997, d%d you have a chance to.speak'With Mr. Jolly?
A Yes. )
Q And can you egplain to the Court why you spoke with
him?
A Because part of being.a-social wgrker with the
Depaftment of Social Services, we have to interview all
the parties, thé victim, the alleged perpétrator. So on

i

the 25th, that was my opportunity to interview Mr. Jolly

and Ms. Jolly.

Q Now, did you have anyone with you during fhis
interview?

A I was solo during that time. /

Q Where did‘this interview take place?

A At his home.

Q At}the Départment of Social Services, did you have
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any procedure for documénting these interviews?
A Yes.
O . ‘And what was that procédure?y
A -Always put down where your location is, time, the
date. Kind of give almost like a information that could"
be used in court. You have the right to én attorney.
Those preliminary kind of disclosures take place.
Q And, again, I apologize, do you recall where this
took place, the address where~this took place?
A I Ladson.
Q All right. Now, you say you are the oniy one there.
So you Condﬁéted the interview, correct?
A Yes. |
, Q Was the interview done for the Department of Social
Services or was this done for ahy other entity?
A The Department of Social Services.

- Q | Okay. When you began the interview, did yo@

Mirandize Mr. Jolly?
A We have, this information could be used in the court.

You have the right to an attorney. "~Those preliminary
things that we usually kind of ﬁaveAthe social erk into
an investigation. So that, I did do that as part of my
investigation.

0 Okay. And did Mr. Jolly give you any indication that

he wasn't willing to speak with you?




60

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

- 32

A Not at thét time at -all.  He said he already had an
attorney and the attorney advised him thaﬁ they could go
ahead aﬁd coopefate with the Department of Social
Services.

Q Now, did yéu ever prevent him from leaving the rodm

during the time you spoke with him?
(

A No.

0 Did he ever ask to leave?

A No.

Q Did he ever tell you'that he wasn't going to answer

any questions?

A No.

Q dkay. Lastly, did, at any point and time,. after he
said he had spoken with his attorney, did he tell you that
he wahted to speak with -an attorney again?

A No.

Q ~Okay. - And can you justkpléase explain to}thé Court

what you personally‘noticed about Mr. Jolly's demeanor
during the interview?

A He was very emotiona%, tearful, he was saying he

wanfed his family back. He was not in any distress or
concern, he was very cooperative during the process.

MR. SPEARS: Court's indulgence.

Q Ms. Brown, when you.were>speaking to him, again, you

said this was for Department of Social Services interview.
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What questions did you ask ‘him?

A I asked him about,”disclose about the'allegations.

Did he touch Amber. Did he pull down her shorts: Did he

touch* her vagina, put his finger in hen‘vagina;*those
typical guestions.
0 What did he tell you?

A Well, the first, tickling her and pulling down her

shorts. He admitted to that. For exposing himself in the

shower, coming -out of the shower naked, he admitted to
that. As relates to putting ‘his fingers in her vagina.

He said; I don't recall.

’Q After you asked him those 'questions did he give you

any indication of how he wanted to move forward?
A He just wanted to, wanted his family back. He wanted

Amber to come home and trust him again. That was the’

- extent of our conversation.

Q All right._ Please'aﬁswer anyvquestions the Defense
may have fer you,

THE COURT: Ms. Williams.

MS. WILLIAMS: 'Thank-you, Judge, maylit‘please the
Court. . - |

THE COURT: Yes, ma'am.

CROSS—-EXAMINATION

By Ms. Williams: ‘ S )

Q . When you were, Ms: Brewn, when you were speaking
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about your duties as a DSS worker, you said one of thé
things is that you interview the perpetrator?

A "Alleged, yes. ,

Q ,And perpé£ratqr means that somebody that has done
something wrong or'comﬁitted a crime?

A Correct.

Q You went by yourself to the home, Samuél Jolly's
home, do yoﬁ remeﬁber who all was iﬁ.thé.room?

‘A His wife. |

Q  So it was Jjust the three of you?

A Yes.

Q And did you identify yourself as somebody that works
for the State?

A. | Yes.

Q@ ° How long did this interview last?

A I;bélievé, I don't know.

o :How long did ihtérviews that you had typically lést?
A Probably -about forty-five minutes to an hour.

Q And.when_yéﬁ advised Mr. Jolly the information
against hiﬁ coﬁld/be used in court, did you specify
wﬁether it could be, used in criminal court or civil court?
I .Nd,'I didn't. ,

p , I have no further questions. At the eﬁd of the

interview, one further question, .at the end of the

interview y'all had a discussion about Mr. Jolly leaving
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the home, he was going to. leave thevhome>or-he was goiﬁg
to be advised to leave tﬁe'home?
A I can't remember in detaii.
Qo - I have no further duestions.
THE<COURT: Anything on redirect?
MR. SPEARS: Very, very briefly, Your Honor.

REDIRECT EXAMINATION

By Mr. Spears:
Q Ms. Brown, at that 'point and time, in your capacity

as a DSS worker, did you_carry handcuffs with you?

A No.

Q ~ Dpid you have, did you:carry a hahdgunVWith you?
A No. |

0 Okay.. No further questionsr

THE COURT: Anything on recross?
MS. WILLIAMS: Just guickly, Your Honor.

RECROSS-EXAMINATION

-

By Ms. Williams: : ‘ ‘ ,
Q Ms. Brown, .a lot of what your testimony here.today is

based on are your notes that you. have reviewed in a -

‘report?
'A That is correct.
“Q ‘Those notes,- it is. about five pages, correct.

THE COURT: You want to show them to her?

MS. ‘WILLIAMS: Yes. May I approach? -
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THE COURT:' Yes, that would be great.
Q I am handing you a document, are those, the first
five pages, are those yoﬁr nbtes that you took when you
conducted this interview?
A 'Yes.
Q 'If I can direct your attention to the page numbers.

It looks as if page three is missing. Would that be

~

accurate?
A According to this document, yes.
Q Okay. Do you have any independent. recollection of

this interview or are you basing your testimony primérily
on these notes?
A It is a combination. The notes help me to jog my

memory but it was 20 years ago..

Q Right. So do you have an independent recollection?
A Yes.
0 I have no further questions.

>THE COURT: ”Thank you, Ma'am, you may step down. .Any
other witnesses from the State?

MR. SPEARS: Nothing from the State, Your Honor.

THE COURT: Any witnesses on behalf of the Defendant?

MS. WILLIAMS: None,_Your Honor.

THE COURT: .Okay. Well, so phis is my Denno hearing?

MS. WILLIAMS: Judge, this is your Denno hearing.‘

And I will say a lot of why we had to go through this 1is
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because, a lot of the evidence has beenilost.

THE COURT: Oh, yes.

MS. WILLIAMS: So I ﬁeeded to know whether or not,
the ‘way this interview was conducted and I think that hés
been presented to HisiHonbrvfor the_pﬁrposes of finding
the totality of circumstances.abdut whether Fhis statement
was~voiuntary.

THE COURT: Okay. Well, it‘appeérs to me that the
Defendant, Mr. Jolly, was given his Miranda warnings. And
it was a voluntary statement‘tﬁat he made to the DSS
worker with knowledge that anything he said could have
been used in court. Anything*eise?

MS. WILLIAMS: Not regarding the Denno hearing.

THE COURT: Okay. So what is next.

MR. TEMPLETON: Your Honor, I ﬁhink the only other -
thing we really have to take up is the flight issue. I
think the best way to go about tHis is maybe:jﬁst to call
the two Witnesses that I intend to call in my case
regarding flight. And I would propose to just limit their
testimony to whether they are going to testify regarding.
flight and then we will argue at that point.

THE COURT: That is the ‘issue regarding the motion
that you made earlier, correct, about aﬁy.issues,regarding

flight? 1Is there any reason to go-into &any other area.

That is what I am asking, no matter how.unclear it was
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asked.

MS. WILLIAMS: I.am sorfy, I was reviewinglmy notes
from the other prétrial motions.

THE COURT: Now, you take a deep breath and loék at
it and then when you tell me‘you are ready‘we will start
this. |

MS. WILLIAMS: If I could, just quickly, I feel like
the Solicitor said the'only thing left was flight, that
the flight issue and the flight motion, tﬁe motion to
determine how much of how little that we can talk about -
during this trial. I just wanted to quickly‘go through
the pretrial motions énd just puf on the record what m?
understanding of what hasxhappened.

THE COURT: All right.

MS. WILLIAMS: Sequestration is aéreed to. Prior
convictions has been addressed. ©None unless Mr. Jolly
opens ﬁhe door to the breach of trust. The motion to
quash the indictment for lack of specificity Qas denied.
ihe Lyle motion denied. The motion to dismiss based on
due process violations because of the destrucfion of
evidence is going to be--

THE COURT: Denied.

MS. WILLIAMS: ——deniéd?

THE COURT: Well,--

MS. WILLIAMS: I wrote'on here, no ‘ruling, renew at
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N
directed verdict and perhaps address during the course of
the»triél.

.THE COURT: Well, fof purposes of this, I thought my
ruling, the»way I, ﬁor purposés of a motion in limine, it
was denied;

: , |

MS. WILLIAMS: Okay.

THE COURT:‘_I fiéured tﬁose Same points were going to
be brought up at the.-end of the State's case and at the,'
perhaps at the‘end of.YOur case;

MS. WILLIAMS: Ye;.

THE COURT: Essentially as a directed verdict motion.

MS. WILLIAMS: Yes, thank you.

THE COURT: Okay.

MS. WILLIAMS: Jackson v. Dennb, I think we have
complefed that.. |

THE COURT: Yes, Ma'am.

MS. WILLIAMS: We have a motion to determine the
admissibility or to exclude the witnesses testimony
regarding the doctor. I believe that has to be addressed
tomorrow.

MR. TEMPLETON: The doctor will be here in the
morning: So we shouldbget to that one very quickly.

MS. WILLIAMS: Yes, I think that leads us véry

squarely into the motion to determine the admissibility of

flight evidence.
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THE COﬁRT: Okay. All right. Are you ready, is it
your turn or are you'just calling it for Mr. Spears.

MR. TEMPLETON: This‘is my turn.

THE COURT: Okay.

MR\'TEMPLETON: The State calls Rebecca Jolly.

REBECCA JOLLY, being

first -duly sworn, géstified as follows:

THE COURT:.‘State your full name for the record.

MS. JOLLY: Rebecca Louise Jolly.

THE COURT: ‘Okay. And, Ms. Jolly, are you working
somewhere?

MS. JOLLY: Yes, sir. D.J. Powers Company.

DIRECT EXAMINATION .

By Mr. Templeton:‘
Q Ms. Jolly; would you tell the Court, how are you

related to the victim in this case?

A I am légally married to him.

Q The vicfim? h

A I am sorry, I am her mother. \

o) Okay. And to the Defendant?

A I am iegally married to him.

0 You afe still legally mafried to him at this point?
A Yes.

Q Okay. Back in 1997, do you recall thére is somé

allegations of sexual misconduct by Mr. Jolly\against your
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41
daughter?
A Yes.
0 I want to direct you just to what occurred after
these allegations cameé out. If you would, do you recall

DSS coming by to speak to you and Mr. Jolly?

A Yes.

Q Okay. Do you recall DSS basically iﬁstructing-him
that he needed to get out of the house for your daughter
to come back into the house?

A Yes. |

Q Okay. At any point did they say he needed to leave
the State? ’
A No. -~

Q Okay. Back in that fimef?ame, after these
allegations came out, how long were you in contact with

Mr. Jolly, your husband at the time, after these

allegations came out?

A Probably a month or two, a little while.

0 You were in constant contact during that period of
time?

A Not constantly because basically moved him out éf the
hquse.

0 Okay. Do you know where he had gone?

A Not directly, na.

Q Ultimately, was there a conversation where you wenﬁ
)
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P

and met Mr, Jolly somewhere?

A Yes.

Q Okay. FWhére did ybu have to go meet Mr. Jéily?

A ‘"I met him, I think it was in Georgia. |

Q Did Mr. Jolly indicate why he wouldn't come back to
Summerville? N

A It had, he and I had talked about the fact that they
were going to issue a warrant for his arrest.
Q So do you have knowledge that he knew that he was, at

least, being looked for by law enforcement at that time?

A Yes.

0 -When he left the State?‘

A As béfore or after, I am not sure if it was~)
Q During that month period of time? g
A Yes.

Q, Did he have knowledge that law enforcement was
ldpking for him?

A Yes.

Q Ckay. 7And at dny point did he return to South

Carolina to your knowledge?
A No. . '
Q  Okay. |
MR. TEMPLETON: Your Honor, thaf would be the extent
of the flight portion for Ms. Jolly;

THE COURT: Okay. You have any questions of this"

~
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43
witness?
MS. WILLIAMS: ‘Yes.

CROSS—EXAMINATION -,
By Ms. Williams: |
Q = Ms. Jolly, these allegations were frbm August of
1997, that is when DSS first came to youf houée, isn't
that right?
A Correct.
Q And then you meﬁ with Lowcountry Children's Center in
September of 19977
A Correth
Q And a DSS case was created and you had to go to
court? ,
A Correct.
Q And that;court lasted from September of 1997, through

- December of 1997 at the veryjieast, right?

A Probably.

Q And during that entire time you were going to
counseling with your daughter, you were going to court'
bécause you had to déal with DSS and a pafenting plan they
had placed, right?

A Yes.

Q And sometime during all Qf that you said you went and

met the perpetrator of this crime, Samuel Jolly?

A Yes.
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Q You met him in Georgia,AWhen and where did that
happen? |
A I don't‘remémber the exact date or even the exact
place honestly.

e So the‘allegaﬁions happened in August, the warrant
was sworn out in October of 1997. Was the warrant already
issued when you went to méet with this man?

A I am not sure. We only knew that they were QOing to,

the statement was that they were going to issue a Qarrant
énd that they were looking for him.

Q Who told you that?

A Initially T beliéve it was Detective Marshall who
said that he was preﬁty positive that they were going to
be issuing a warrant. |

Q So at the'time that.you met with Samuel Jolly, you
have no recollection as to whether or not a warrant was
actually in place?

A I had not seen a docﬁment, no.

Q Okay. “All yoﬁ remember is that maybe Detective

Marshall told you they were going to issue a warrant?

A Yes.
0 And what did you meet with Mr, Jolly about?
A We were talking about money and the fact' that I was

in a great deal of debt. And we were still actually

talking about him getting help and us reconciling.
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MS. WILLIAMS: The Court's indulgence.

THE COURT: Take your time..

MS. WILLIAMS: I .am sorry; Yoﬁr_Honof,'I am réviewing
the records that were giveﬁ to ‘us thisjmorniné-from the
Family Court. |

THE COURT: Take your time. .

Q- Ms; Jblly, érg you‘aware that during the DSS case,
there wére several attempts made to\locate,Mr. Jolly?

A CYegg.

0 DidAyougat any tiﬁe disclose'this'ﬁew information to

them, that you were going to meet with him or had met with-

him?
A No, I did not.
Q Were you at any time asked by DSS whether or not you

had’ had any contact with Samuel Jolly?
A Initially when they started looking at him, yes;
Q And do you remember telling them that, no, you had

had no contact with him?

A At that time, yes.

Q Although you had had contact with him%

A Yes}'>

Q And so tqday is the first tiﬁe that you have actuaily

testified or told anyone that you had contact with him and
that you told him the police were looking for him?

A Yes.
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]
Q ‘You ultimately attempted to reconcile with Mr. Jolly,
didn't you, you moved to Florida?

A I mo&ed to Tampa.for a job.

Q - ‘Ana did you :reconcile with him to socme degyee?

A Nop _ '

Q :Were you ever romantic or friendly relationship with
him aftef you moved to Florida? -

A No.

0 I have no further Questions. I actually do have one
question. . Did you meet with Mr. Jolly while.you lived in
Florida?

A No.

0 _Nevér mef'with Rim at any time?

A I have not;¢when I moved to Témpa when I took a job
at Lifelineév(éhonetic).

Q - And'you never saw him or met with him while you were

in Florida?‘i

A No, ma'am.

0 - Didvyouoknow that he was there?
A No, ma'am.

Q No further questions.

- THE COURT : Anything on redirect.
MR. TEMPLETON: Just one question; Your Honor:

REDIRECT EXAMINATION

By Mr. Templeton:
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Q Ms. Williems had asked you about wheeher you knew if
a warrant had been iesued at the time that you were
speaking with.him.' Did you know -if ﬁhere had been a
warrant i1ssued?
A To my knowledge I. thought it had already been issued.
o) - Did Detective Marshell ever indicate‘to you that they

\

were at least looking for him at that point?

A “ Yes.

Q So.yeu know that you, did you express that to Mr.
Jolly?

A Yes::‘ | E
Q That law 'enforcement wesAlooking‘for him?

A Yes. h

0 Okay. ‘ N

MR; TEMPLETON: That is the only gquestion, Your
Honor.

THE COURT: Okay. Ms..Jolly, I have got to get the

timeline straight in my head.

EXAMINATION BY THE COURT

By The Court :

IQ I have got 'a police incident report from August 22nd

of 1997 when Ms. Elmore, now Ms. Brown reported your
daughter's concerns or.about Mr. Jolly. Okay. And how
long, okay,‘this was 1in Augﬁst, the end of August. When

did you, and I need something better than, you know,'you
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are not sure. Give me some way of having an idea of when
yoﬁ'met“with him in Georgia?

A I ‘honestly don't‘remember, the time is very fussy for
me. I thought it was within about a month.

Q About a month'of when this occurred? |

A Right, of whén they first came to the déor.

0 And when Ms. Elmore, when the lady from DSS, then Ms.

Elmore, now Mr. Brown came to the door, was it, when she

came to..the door or was it when the'police\came to the

door?
A When the police came to the door.
Q When the police came to the door you were aware of

the criminal sexual conduct charge?.

‘A~ That is when I found out.

Q Okéy, towards the end of August?

A ~ Yes.

0 - And so to the best of your recollection now, you are

indicating that, you believe within a month you were

meeting with Mr. Jolly in Georgia?

A Yes, sir.
Q And also, to the best of your recdllection, wheré in
Georgia?

A I honestly don't remember. It was this many miles

this way until you see a restaurant on the right—hand

corner and it was almost like a little diner.
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Q Were you going towards Augusta,: Savannah?
A South, I was going South.
0 Okay. So you went on,95?
A Yes. 95, I went on 95, I went through this way, went

through Walterboro from Summerville and then going on 95.
0 Okay. Ail right;

THE COURT: Mr. Templeton, do you have any more
guestions?

MR. TEMPLETON: None from the Staté, Your_Honog.

THE COURT: Ms. Williams,‘any'éuestions?

MS. WILLIAMS: No, Your Honor.

&HE COURT: Thank YOﬁ,'Ma'am,'you may step déwn.
Call your next witness.

MR. TEMPLETON: The State would call Detective Tom

_.Marshall.

TCM MARSHALL, being
first duly sworn, testified as follows:

DIRECT EXAMINATION

By Mr. Templeton:

Q If you would, tell the .Court how you got involved in
this case?

A - Well after, i gét ﬁhis:call after they had been at
the Lowcountry's Childrén‘s Center. !

Q Okay.

A And from there I started investigating what was going
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on and I went toc an area, I was given some information,

\

and went to a place called, actually Jolly's or Folly's——

Q Who owns that idéation?
: . /
A The brother.
Q That would bé‘Mr. Jolly's brother at the time?
A Yes. |

THE COURT: What does he own?
A It is, on the road heading back into Charleston there
is a place where cars are broken down and he actually

fixed them and sold cars off the street. I had that

information so I went there to talk to him.

Q Did you get to talk‘to Mr. Jolly, his brdther at that
time? | |

A Yes.

Q Do you know if Mr: Jolly's brother had any contact

with Samuel Jolly?

A Yes. -
Q . How do.you know that? .
A While I was there talking to the elder, I told him

that I was looking for his brother and to see if he can

get into contact with him. Eventually there was some
contact made, afte£ I talked to; him, and then I told him
that if that was him, you know, to go ahead and let me
talk to him. But he stayed over there and talked to his

brother and then after that he left and I left.
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Q Okay. Ultimately were you able, ultimately did that

inforﬁation, to your knowledge, to your knowledge was that

information relayed to Mf;.Jolly,»that you were looking
for ﬁiﬁ? ‘ - -

A Yes. I told him that, you know, as I got him outside
really, that is where I talked to him on the outside of
the cars and everything. And he said he was going to go
ahead and I thought( you know, léok for him for me.

Q Okay. At any point did Mr. ﬁolly, I am sorry, I need
to substantiate which Mr . Jolly. At any point did Samuel
Jolly make contact with youvafper you requestéd that he do
so?

A I asked him just to, you know, if he sees him tell

him to get‘in touch with me. And I left it at that.

Q Did. that ever happen?
A No .
Q Okay. Ultimately did you get a warrant signed for

Samuel Jolly?

A Yes, I did. '\
Q - And I am going to show the warrants just so you can
tell the dates. I am going to hand you the warrant. Can

you tell me when a warrant was actually issued for Mr.
Jolly. Go to the second page, it is a little bit easier
to read, down ét the bottom.

A It was on the 9th day of October, '97.
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o} 19977 ~
A Yes.
0 Okay. And then ultimately how long did it take
before the warrant was aétually served on Mr. Jolly. And.

I will show you when the warrant, agaih, when the warrant
was éctually served on Mr. Jolly.

A That will be 1/30/2013.

0 20137
A 2013, yes.
Q Okay.

[

THE COURT: What is the date in 20137

MR. TEMPLETON: January 30th, 2013, before the

warrant is actually signed, or actually served.

THE COURT: Okay.
Q During that period of time,-~was law enforcement

looking for Mr., Samuel Jolly?

A Just basically that is how I would do it. I was not

getting anything from anywhere else but I did have, how I
would do it, I was in different places and looking for and
eventually, what happens sometimes is you can't .find

anybody and so you kind of—-

Q This case had kind of gone cold for a little while?
A Yes.
Q Ultimately though Mr. Jolly is picked up and brought

back Here?
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A That's corfect.v
Q Okay.

MR.;TEMPLETON: That would basically be the testimony
regarding him léaying the State from Mr., from Detective
Marshall.

THE COURT: Okay. Ms. Williams, would you mihd if I
ask him éoﬁe questions so I can clarify this for me.

MS. WILLIAMS: Not at all.

EXAMINATION BY THE COURT

By The Court:

Ql Detective Marshall, when you were meeting with Mr.
Jolly's brother?

A ."Yés, sir.

Q Okay. You told his brother you wanted him, you
wanted to get in touch with Samuel Jolly?

A Yes sir; that is correct.

Q And I was a litple unciear, while you were there
talking with the Defendant's brother; did he get in touch

with Samuel,K Jolly?

A As far as I know, no. _

Q Okay.

A With me. ‘

Q While you were thére he.didn't.» Okay. Did you tell

the Defendant's brother why you were looking for him?
. {
A I think I did at that particular time because I, that
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would have come out bf my mouth normally.
Q ' What would normally  would you havg‘told him as far—-
A —-—- I would have told him I had a warrant for his |
arresﬁ and he needs to turn himself in.
Q  Okay.
A And I éot no resﬁgnse. And in part I did not get to

talk to, other than the older one and he was suppose to, I
said, well then have him, you know. And I saidy I'll
still be looking for him. You know, that'é how it ended
there and I didn't have any more contact wifh t%is senior.
Q Was any other person, any other family member or
close personal friend of Samuel Jolly that you remember
contacting to try and get the Defendant, Samuel Jolly, to

come 1in?

A Right now, no, I don't.
Q You don't have any independent recollection?
A Yeah.

) “All right, thank you, sir.

THE COURT:/ I am sorry, Ms. Williams.

MS. WILLIAMS: Thank you, Judge, may it please the

Court. | ' \ ‘ \
THE COURT: Yes, sir.

CROSS-EXAMINATION

By Ms. Williams: ' :
. ) 7
Q You were the lead detective in this case and so you
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got a chance to look at the different reports and the DSS
worker's notes and everything. 1Isn't that right,

Detective Marshall?

A Yeah. Well, at that time it would be Detective.
o) Retired Detective Marshall?

A Yeah. |

Q And you are awarevthat the respéndiﬁQ officers in

"this case, they didn't do an emergency protective custody

- of Nﬁnor. in this'case, rigﬁt?
A According to the repoftvl saw that later on in my
investigation. But at that ?articular time, no.
o) Aﬁd what they actually did is they advised Samuel

\

Jolly he needed to leave the house?

A I didn't know what they did.

Q Is it through your investigation.that you found out

that they advised Samuel Jolly that he needed to leave the

house while this investigation was ongoing?

A I would have to say I don't remember, I don't have
that, it doesh't come back to me right now.

Q If you got a look at the DSS ;ecords or you got a
look at the incident féport, would that refresh your
recollecﬁion?.

A No, that wouldn't help me at this particular time
other than there was, they:went out there and talked.

Q Well, they didn't remove Amber from the home, right?
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A That is what the information is that evefybody, yes.
"Q And so théy would have asked Samuel.Jolly to leaye,
they wouldn't have let them both live there, right?
A Theyimight, I don't know, I‘can't answef that.
Q When you went to talk to Samuel Jolly's brother, when
did you go?
A During the investigation going around, tryingvto find
him.
Q Was it befére or after October of 1997 when the

warrant was issued?

A I can'tﬁanswer that.
Q But at any rate you never actually knew whether or
not Mr. Jolly's brother spoke to him?

A No. | '

Q Do you remember ever having a conversation with
Rebecca Joily where she indicated to you that she had
contact with Samuel Jolly?

A No.

Q Do you remember ever having a conversation with

4

Rebecca Jolly that you advised her that you'were looking

for Samuel Joliy?
A No.
Q I have no furgher questions.
THE COURT: Anything 6n redirect?

MR. TEMPLETON: ©Nothing, Your Honor.
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-for the State?

- THE COURT: You maylstep down. Any other witnesses"
¢ .

_MR. SPEARS: Your Hondr, I think it would be
appropriate at this time, I think we need to call Yvonnia

Brown back to the stand regarding, just a very small

i

amount .that she spoke to Mr. Jolly about as well.
( . ‘ . .
THE COURT: Okay. Ms. Brown, you have already been

sworn in, you are still uhder oath, still good for the -
reméinder of the day, tomorrow will be different. Okay.
MR. SPEARS: If it please‘the Court, Yoqf‘Hohor,
thank'you. |
THE COURT: Sure.
MR. SPEARS: May i'app}oach the witness,'Your Honor.
THE COURT: -You may. - |

DIRECT EXAMINATION

By Mr.. Spears:.

Q ‘Ms. Brown, do you recognize this?

A Yes.

o) .Ahd'can.you explain to’the Court what that is?

A ‘ These are my work activity notes, this is how we

docﬁmentrour case’'records. ' ;_ -

Q --And it is my understanding that Qﬁ those notes, there
are two éeparate events? |
A Yes.

Q Now, 'can you explain to the Court what those two

!
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separate—-—
A The first. event is my interview, interview with
Officer Cauldef and Cassenino and Amber. Thatris on the
22nd.
Q - What is the second event? g
A The second event is my interview with Mr.. and Ms.
Jolly. .. ' : .
Q . And what daté did that occur again?
A.  August 25th.
Q © What year?
A ‘1997. B |
Q Canvyou.flip to page six of your notes, please. And

N

can you tell the Court what you wrote on that page?
A I did advise Mr: and Ms. Jolly the right of an
attorney. Again, Mr. Jolly said he did not, he had

already talked to an attorney and advised him to cooperate

with DSS.
Q And after that?
A Also explained to him that the case will be

transferred to the Sheriff's Department.:

Q So you told him that you were sending this case to

the Sheriff's Department on August 25th, 1997, is that

correct?

A Yes, that is correct.

" Q All right. No further questions.
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.. THE COURT: Page six?
MR. SPEARS: Yes, page six, Your Honor. The second

portion on page six. Page six looks kind of like a

'half—page.

THE COURT: One thétﬂsays six.
MR. SPEARSE Yes, Your Honor, trying to help you..
THE COURT: I knOW'and‘I do appreciéte thaf. ‘Andi
Ms. Brown, it'lboks.liké part of this was cut off. I |
mean, page six.
MS. BROWN: Yes.
THE;COURT: Okay. Page six would normally had been,
I guess .as long as page fiVe.
.MS;"BROWN: Yes, sir.
THE,COURT; And you don't, yoh didn't have any
control over these pages.
'MS. BROWN: No.
THE COURT:r You don't know what happened to the rest
of it?
MS. éﬁOWN: No, sir.
.THE‘COURT: Okay. All right. Any questioh§, Ms.
Williams?
MS.LWILLIAMS: Yes, sir.

CROSS—-EXAMINATION

By Ms. Williams:

Q ~Ms. Browh, I am going to refer to the same document
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that youvafe holding, your notes from the investigation
into this case. |

A Yes.

Q I am referring to page two. Half\way down you will

see where it says recipient, you have written discussion.

A Yes. .
Q And I am reading from there. It says worker, and I
am assuming thét'shyou. And Officer Cassenino, 1is the

best I can properly pronounce that, and Caulder discuss

‘the Amber situation. Officer Cassenino, "he was not

comfortable", with doing an EPC but he does want the

father to ieave. Is that éccurately from your report? 
A Yes. ~
Q I have no fﬁrther“questions.

MR. SPEARS: Briefly, Your Honor.

THE COURT: Yes, sir;

REDIRECT EXAMINATiON

By Mr. Spears:
Q  Ms. Brown, on that same line where yod were just
reading from, I believe you stopped at, he doesﬁ't want
the father to leave. Can you just continue from there?
A ‘Until the investigation is combléte.
Q  So as a whole, can you just read that‘whole sentence
together?
A | Worker Officer Cassenino and Cauldervdiscuss Amber's
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situation. Officer Cassenino said that he was not
comfortable with doing an EPC but he was not, he doesn't
want the father to leave or Amber until the investigation

is complete.

o) And the sentence. after that, just for clarification,
please. )
A Amber then stated that she was spending the-weekend

with her grénquther in Berkeley Couﬁty.,
Q '+ No more qgestions. ‘

THE COURT: Anything on recross?

MS. WILLIAMS: Nothing, Judge.

THE COﬁRT: Thank you, Ma'am. And you know you~will
back? | .

MS. BROWN: Yes.

THE COURT: Okay,»appreciéte it: Anything else from
the State?

MR. SPEARS: Nothing frgm the State, Your Honor.

THE COURT: Anything fr;m the Defense?

Mé. WILLIAMS: Yes, sir.

THE COURT: Okay.

MS. WILLIAMS: - Judge, this was my motion to preclude
the State from arguing fiight as evidence of guilt because
that is what’they will be using, this particular, what-z\
they would call flight for.v And specifically .-I am .

referring to the time period between 1997 and 2013 when
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this warrant was actually issued for his arrest. Our case
law; specifically State vefsus Grant points out that
evidence of.flight from arrest is only marginally
probative as to guilt or innocence, that it needs’'to be
appropfiate for it to first be entered into evidence or
discussed in trial. Sfate versus, Pagan, also from bur.
courts says that the critical factor in determining
whether this evidence‘ié‘admissible is whether the
totality of the'evidence'creates an inference that the
Defendant had knowledge that he was being sought for an
arrest. The evidence that we have heard today, retired
Deputy Maréhall, his evidence was basicaliy, I told his
brother that I was looking fof him for an inveétigation.
He didn't know if it happened before or after the warrant
had been issued. My hunch is it was probably befqre the
warrant was‘issued. And there is really no connection
between whether or not he knows that the brother-actually
spoke to Mr. Jolly. So that testimony reallyvgives us no,
sheds no iight on whether or not you can find under the
totality of the circﬁmstances that‘Mr. Jolly was fleeing
from an arrest! . The information from Ms. Rebecca Jolly
was that, for the first time today after 20 years éhe is
remembering and telling people that she spoke to Mr. Joliy
in Georgia; That she denied ever speaking to Mr. Jolly to

DSS. That she denied ever meeting with Mr. Jolly to DSS.
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That she knew he was in Florida and never reported that to
DSS or any of the authofities.' But for the first time
today sbe comes to court and says that she toiq him that
they were looking fof him. She doesn't know if it was
before or after the warrant was issued but based oﬁlher‘
timeframe it sounds likg it was ‘before the warrant was
issued because she said it was about a month‘after the'
first allegations, the warrant was not issued until '
mid-October. So based on what the State has provided
today, under the direction of State versus Grant and State
versus Pagan, they have not been able to bring enough
evidence to show that Samuel Jolly's leaving, which he was
instructed to leave, leaving and moving out of the house
énd moving to Florida waé some sort of flight indicative
of guilt. And I am asking you to preclude them from ,
diéCussing or referencing that period of time and
referencing, referencing it as if it is some sort of
guilty conscience on his part.

THE COURT: Okay. Mr. Templeton:

MR. TEMPLETON: Your Honor, going back to State v.
Pagan, the Court said in that case is sufficient, the
circumstances just find inference that the Defendant's
actions were motivated as a result of his belief that
police officers were aware of his wrongdoing and were

seeking him for that purpose.. The awareness of the
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wrongdoing is sufficient, the warrant doesn't have to be
issued. Our courts have never indicated that, at'least to
my knowledge, that the warrant had to be isSued at that
point. Just- that he haa knowledge that law_eﬁforcement
was ‘looking for him for that purpose. And ultimately, in
State v. Beckham which is 334 SC 302, the Courf found that
flight or evasion of arrest .is basically a circumstance
that needs to go to the jury. Citing %pate v. Turnage.

In this case we have heard from basically three people
that indicate that Mr. Jolly at least had knowledge that
these allegations had led against him and then he left. the
State.‘ érimarily from our DSS worker, indicatiﬁg him
directly that these allegations were going to be forwarded
to law énforcement, théy weré going to begin an

investigation. For him to then to leave the State after

‘being told directly by a DSS worker, it is in her notes,

v

that law enforcement would be investigating from here.
That along with Detective Marshall is indicating that he

attempted multiple times to try and find Mr. Jolly,

‘ultimately communicated through his brother that we are

looking for. him, he needs to come 'in and talk to us or a

warrant would be issued. All of those allegations, all of
those instances ﬁogether, I believe, ﬁoints this Court in
the directibn that Mr. Jolly had knowledge that they Wefe

looking for him, that these allegations had been levied




10

11

12

13

14

15

16

17

18

19

20

21

22 -

23

24

25

65

93

N\

against him.at that point and he decided to leave the
State, flee the State from these charges at that point. I

-
believe that is sufficient for this case to go to the

o .
jury. And just to add onto that, Ms. Joliy also
indicating that she spoke to him. She indicated that law
enforcement had asked her, at least on, had spoken to her,
they are looking for him, the warrant is going to be
issued. And she indicates that she passed that

information along to Mr. Jolly. I think that all of those

three things together and particularly two of them, the

. two, the DSS worker and the, .and Detective Marshall, that

testimony leads us to the conclusion that Mr. Jolly had
knowledge that he was being socught after for these crimes,
that the allegations had been levied against him at thatv
point and that is spfficient. Wé don't need to get to the
warrant befére the flight: I think the allegétions alone
is sufficient. That will be the argument of the State.
THE COURT: Okay. Ms. Williams,.anything in replyé
MS. WILLIAMS: Yes, sir. First;'Mr. Jolly was told
to leave the hoﬁse, number o6ne. Number two, there has
been no téstimony that he waé told he was not allowed to
leave the State. Number three, 'the case law is very
clear3 Flight evidence is relevant when ﬁhere is a nexus.
And the State has to prove this nexus between the flight

and the offense charged. And the evidence that they
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brought today in .order to argue that this is éomehow
indicative of his guilt doesn't prove that nexus between .
the ffight and the evidence and the offense charged. And
the idea that our Court ‘is saying that you haQe'got,to
show a nexus between the flight and the offense charged,
Mr. Templeton has argued that we don't need to charge an
offense for the flight to be indicative of guilt. ' The
wording is very clear. ’There has to be a nexus between
the fliéht of Samuel Jolly-and the offense charged. And I
would say for the record, if the man was evading the
police and evading all of this, theré are witnesses, I was
in contact of him. I am the mother»of the victim, I am in
. -
coﬁtact with him, clearly she had to have had a phone
number or an address or some way to reéch‘him so that she
can contact him, she knew he was in Florida and she never
relayed this fo the police. C(Clearly he wasn't complétely
incognito changing his name, he has never changed his
name, there is no indiéation‘he has changed his name or
that he was somehow hiding from\her too. There was an
avenue for the police to reach her,-reéch him. And in
light of the fact that the evidéncé is that he was asked
to leave the house and the State can't,prbve the nexus, we
are asking you to preclude them from arguing that the

period of time from 1997 to 2013 is somehow flight by

Samuel Jolly which indicates that he is guilty.
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THE COURT: Okay.

MS. WILLIAMS: ,The time period after 2013, Judge, we
have no. argument for ﬁhat and would have no objections for
that period of time.:

THE COURT: Okay. All right. Y'all give me a
secbnd,ﬁI am going to look over theée cases. I will come
back to you shortly with my decision. Can I see the
statement for the Jackson v. Denno thing.:

MR.. SPEARS: The DSS worker'é?

THE ‘COURT: Yeés.. K I want to see the date.

MR. SPEARS: Would you Waﬁt‘the statement or the
notes. |

TﬁE COURT: She said she had a statement.

MR. SﬁEARS:‘ That is all ofAher notes and then her
sStatement.

THE COURT: I am just éu;ious, in this Jackson v.
Deﬁno hearing, go back to- that, at some péint Ms. Brown
indicated that she talked with_Mr. Jolly. Okay. Mr.
Spears, you remeémber, you asked her that.

MR. SPEARS: Yes, Your Honor..

THE COURT: Do you have a date for when she said she
spoke with Mr. Jolly.

MR. SPEARS: Yes, Yogr‘Honor. On her notes that she
took, at the very front. So I believe it is page/four of

her notes, the date on there is August 25th, 1997.
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THE COURT: The incident report waé done on August
22nd. - Is that corfect? |

MR. SPEARSE That is correct, Your Honorl And just
for clarificatioﬁ purposes, on those same notes fhat Ms.
Brown made, the initial interview that she had was with
Amber solely. And thaf was on August 22nd of 1997. And
then three>da§s later is when she spoke with Mr. Jolly on
August 25th ‘of 1997.

THE COURT:; Okay. All right.

MS. WILLIAMS: Judge, do you have a copy of the
incident report from the two officeré that reported, that
is dated August 22nd of 19977

THE COURT: I have got the incident report, criminal
sexual conduct. It is two pages, August 22nd.

‘MS. WILLIAMS: Yes, sir. From Officer Caulder at the
bottom?

v

THE COURT: Yes;. I have got that. Okay: So, here is

the way I see everything. From the incident report it

looks like £he'police at that time knew that the victim
had accused Mr. Jolly of criminal sexual conduct in the
first degree and set forth the incidents, that he had been
bothering her since the year before. And that he had
placed his finger in her vagina at least two separate
occasioné.‘ That is in the incident report on October, on

August 22nd:y Right?
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MS. WILLIAMS: = My understanding of the incident

- report on August 22nd was that these two officers had gone

ou? to the house.bedause'Yvonnié Elmore, the DSS worker
had asked them to'accompany her.

THE'COURT: Right.i

MS. WILLIAMS: At.that time they refused toAtake the
juvenile inté emergency protective custodyland decided
that DSS.wQuld begin an investigatiqn.'

THE COURT; Right. |

MS. WILLIAMS: Yes.

THE COURT: It'séﬁé.forth'the incidenfs in some
specifigity at that time.

MS. WILLIAMS: Of that  she was tellingrthem at the
time. |

THE COURT: Exactly. Okay. .:Now, then on August 25th
Mr. Jolly, the Defendant was interviewed. Cor#ect?

MS. WILLIAMS: Yes, sir.

THE COURT: Okay. And at that time he was made aware

of thé'allegations of wrongdoing, that had been charged

againét him.
MS. WILLIAMS: Yes; éirn’
‘THE -COURT : .OkayL
MS. WILLIAMS: - By a DSS workér, Ms. Elmore.
_THE COURT: Right. And something'élSe.on August

25th..-When.He met with them he, the Defendaﬁt, Mr. Jolly,
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told Ms., now Brown, that he already had an:attorney, that

the attorney had Fold him.to cooperate and she advised him

. that this matter was being turned over to the police.

MS. WILLIAMS: My understanding is that she read him -
his rights, yes sir. That she read his rights to him, .
asked him if.he wanted to consult an attorney. He said he

Ve

had consulted an attorney and He was going to go ahead and

cooperate with the DSS investigation. .

THE COURT: Right. And she told him that it was
being fﬁrned over to the police according to wgat she
testified to.

MS. WILLIAMSE Yes, sir. The last page of that, and

as Your Honor pointed out during your questioning of her,

"that page is cut off. And so you see that last sentence

that says, I advised Mr. Jolly that we were going to turn
the investigation ovérf Yes.

THE COURT: Right, okay. According to my reading of
the case law. It says that you can get into, it says that
the actions were motivated as a result of his belief that
police:officers were aware of his wrongdoing and were

seeking him for that purpose. Okay. Now, cléarly he Kknew

~

_that he was, they were aware of his wrongdoing, of that

this girl-had reported. Okay. And subsequently I know we

had Detective Marshall indicating that he talked to his

brother, the brother apparently stepped away for a minute
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.but he had no knowledge of whether his brother-everAtalked

to him or not. To me the nexus is whether or not he was

aware of his wrongdoing. And he was aware of his

wrongdoing. ‘And so now he is being tried for that. And

so there is a nexus of him being aware of. his wrongdoing

and this current trial.  So*I am going to let  them go into

the fact that he left, okéy, from that time period.' Ms.
Wiliiams, I am’going té note youf objectioﬁ to my ruling
so that is going to be preserved on the record. But it 1is
up tokthe jury tofdetermihe, I am going to let thé jury
hear it,-they can deéermine_Whether he has got a good ,

explanation ‘for it, whether they believe if DSS told him

to leave the house, that he believed that they told him to

leave the State. Okay. That is his shot. But I note
your objection to my ruling.

MS. WILLIAMS:: Thank you, Judge. TIf I may, one
little sidernote on that; T think the Court is also.
reqﬁired to make a finding under the relevance portion of
the argument that this evidence.of flight}és guilt is more
probative than it is prejudicial. The Supreme Coﬁrt»in
State.versUs Grant said that, evidence of flight is only

marginally probative aé to the ultimate issue of guilt or

.innocence} In a case like this that is 20 years old that

‘there is some conflicting<testimony about - whether or not

he knew about the charges, our argument would be that this

T
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is certainly more prejudicial especially when-in'light of
the fact that most of the.evidence'in this case is gone
and the only evidence that we dovhave is testimonial.
This wduld be éo much more prejudicial than it would‘be
probative to the guilt of Mr. Jolly.

THE COURT: Weil, I am finding it more probative than
prejudice because I have, the only reason I think the jury
deserves aﬁ explanation why this case is here at this
time, some explanation.

| MS. WILLIAMS: And to be clear, I have no objection
for the res gestae of the case, hey} this warrant was
issued then. We couldn't find him, he left, we couldn't

find him. The problem is when the State starts arguing,

i

as a result of tha£ he is obviously guilty.

THE COURT: And I understand that and, Ms.fWilliams,
were I in your shoes I onld}be arguing probably not a§
well as you,are but I'wouid be aréuing your position aé
well. It bothers me that he knew absolutely what the
charges wefe against him and that he left. Okay. And was
gone for an extended period of time. Now; that is not to
sayg I will say on the recprd, you know, Ms; Jolly's
testimony did not help my decision in this. She was undér
an obligation, I think, to tell the police that she had
éontact with:Mr. jolly and it makes no sénse to me that

when her daughter makes allegations like that that she
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73
meetslwith him and aoes not report any of.this to the
police. It doesn't make sense to>ﬁe. S0, but I am going
to let it in. I am prleserving your objection for the
record and we can find out whether I am:right or not.

MS. WILLIAMS: Thank you, Judge. . . .

/

THE COURT:- All right. Now,- for ﬁhe record, the
winner in the who is goind to. be the Foreman competition,
juror number 151 is the Foréperson. wa, is the State
ready-to pfoceed? |

(Whefeupon, Court's Exhibif 1l was marked for

identifiéation only.) |

-MR. TEMPLETON: We are ready, Your Honor.

fHE ?OURT: Is the Defense.ready to proceed?

MS. WILLIAMS: Yes,.sir. |

THE COURT: Okay. Bring the jury-on out.

(Whereupon, the jury came -into opén court at

approximately 2:50 p.m.) .

THE COURT: If y'all don't mind sliding down. I

. remember years ago I had a school teacher who was my

Forelady, Foreperson. “And what she did and I thought it
was very good, was the only assigned seat is for the
Foreman. But what she did is she made sure that everybody
in the jury panel moved, they didn't sit in the same seat
the whole time, they rotaﬁed thfough. 'And the reason for

Y

that is so that everybody gets a little bit of different -
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perspective. You are sitting back there, you are a little
further away from the witness. What she did, she lined
everybody else out just like a good teacher in the second
grade would dé and marched them all in and rotated
everybody through. .So y'all need to remember, it is good
for y'all to.chéhge-seats. You get a little bit of
different perspectivé-on everythiné. So this isn't
church, you don't have your assigned pew{ Okay. Y'all
just move through except for you, you are assigned. And
for the two élternates, y'all are assigned. ©Okay. Now,
before we get started, y'all have been picked as Jjurors.
Before we get started in this case y'all have to be sworn
in as the jury. So I need for y'all go all stand, raise
your right hand and thé Clerk is going to swear you in.

(WHEREUPON, the jury was sworn at 2:51 p.m.)

THE COURT: Ladies and gentlemen, the case that we
are about to try is the case of State of South Cérolina
versus Samuel Jolly who is the Defendant ip this case.
This trial like-ali trials is probably going to be
different from what you might expect. Many people have
not had a chance to tend actual.court sessions as you are
doing now and you may think from watching television or
movies or reading books that trials are élways full of

high drama, intense actions and riveting circumstances.

While all of these things may be true at times this trial
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75
is not for entertainment. It is a fundamental part of our
democracy. It is a search for truth in an effort to make

sure that justice is done between the.parties'before this
Court. Searching for the truth and making sure that
justice-is done 1is often slow, deliberate and. repetitive.
The opposite of what you may‘have seen on television or
movies or read in books. The courtroom is a place of
honor dedicated to the protection and preservation of
citizens rights tﬁrough what many have called the greatest
justice system ever created. The attorneys appearing
before you are .advocates for the pérties that they
represent. Bﬁt first and fo;emost they are officeré of
this court sworn to uphold the integrity and fairness of
our judicial system and to help you in the search forvthe
truth. . You will find them to be professional and
confident and ethical in their representation of their
clients interest. "And as a side note, you should note

that by being in South Carolina you are very lucky because

we have a wonderful bar, the attorneys that have .appeared

in front of me have ,always come prepared and they do a
great Jjob. So, I hope you Will>never need an éttorney but
you are in the right State to be represented. Remember,
you have Jjust taken an oath to try this case and reach a
Jtrue verdict. You arevalso expected to be professional,

reasonable and ethical. Now, my instructions are intended
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to give you an introduction on the trial of this case.
These remarks are not a charge.on the law. ! will
instruct you.on.the law at the end of the trial before you
retire to consider your verdict:. This is merely an
ekplanation of the procedure we will follow at trial so
that you might better understénd what is happening and
going to happen. The Defehdant is charged by two“
indictments that have been filed in this court. One 1is
for lewd acﬁ and the other is for criminal sexual conduct
with a minor and the victim under eleven years of age;
Now, I will explaiﬁ the elements of those crimes later.
The indictments- simply, are simply the charge by which

this case is brought into court. It is not in any sense

~evidence of any of the allegations that it contains. The

Defendant has plead not guilty to these charges. The
State theFefore has the burden.of proving each and every
one of the elements of the indictment beyond a reasonable
doubt. It will be your duty, ladies and gentiemen, to
decide whether the State has met that burden. Your duty,
your purpose as jurors is to find and determine the facts.
You are the sole judges of the facts. If at any time
during this trial I make a comment regérding the facts you
must disregarnd it. You are to determine the facts from

the testimony that you hear from this witness stand right

here and any other evidence that is introduced in couft.
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It is up to you to determine the inferences which you feel
may properly be drawn from this evidence. It is
especially important that you perform your duty of

determining the facts diligently and consciously because

" ordinarily there is no way to correct an erroneous

determinationléf facts by a jury. The sémé law that makes
you the judges of -the facts makes me the Judge of the law.
The lawvthat is given by the Court is the only law you may
consider. You must accept it and follow it‘even though
you may disagree with it. I cannot tell you what the
facts are and you éannot disagree with me about what thé
law is or should be. Your job is to take the law as I
give it to.yéu and apply it to the facts as you find them
from the testimony of the witnesses and any other evidence
that is introduced. After doing that you will render your
verdict, a true verdict ﬁnder the solemn oath that you
just took as jurors. Until I advise you to begin your
delibefatiqns you must not discuss this case with anyonev
including yéur fellow jurors, friends, family members, and
anyone else, particularly those involved in this case.,
This includes discussions face to face and those b?
telephone, email, texts, blogs or aﬁy other method of
communication. You may not use a computer, cellular phone~
or other electronic device with communication capabilities

at any time while in the courtroom or during
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deliberations. During your breaks or.meals or overnight
you may use these devices but not to investiga£é anything
about this case. You may not at any time use these
devices .to get or send information abouﬁ this case. ' This
includes information about a party, a witness, an attorney
or court officer, news accounts abouﬁ ﬁhe case, research
on any topics raised, ény topics you may think would be
helpful in.deciding the case or any testimony presented by
any witness. During the trial do not read, liéten to or
watch any news reports about this case. I don't see a
réporter in here, I don't know that there is going toc be
any but you need, I am just cautioning you, 1f you happen
td—open the paper and you start seeing something youwdon't
read it. Okay. This includes anything that may be in the
newspapers, on the intefnet, radio or television. You
must not consider anything you may haveiread, you may have
read or heard about the case outside of the courtroom,
whether before or during the trial; After the case is
submitted to you you must discuss it only in t@e jury room
with your fellow jurors. 'The attorneys and parties in
this case have been advised that you are not to speak,
that they are not to speak to you at all. SQ'if you see
anyone involved in the case and they do not even say

hello, they are not being unfriendly. They are just

following my instructions. It is important that you keep
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an open mind and not decide any issne in this case until
all of the evidence has been presented, the parties ha&e
made their closing arguments and I have instructed you on
the law. . It is yonr solemn responsibility to determine
the guilt or innocence of the Deféndant. And your verdict
must be based solely'on‘thé evidence that is présented to:
you in this courtroom and on the law as i instruct you
during and at the close of thié trial. In just a moment
the Solicitor will make whaf‘is called an opening
statement‘in which the Solicitor will explain to ' 'you the
issues in this c¢ase or.at least what the Sélicitor.
believes‘bf the issues in.this case. The attnrneY'for the
Defendant may also maké an opening statement, -although he
or she is not required ﬁo dojSo. What.the attorneys tell
you during tneir opening statements is not evidence, it is
only their'contention.as to what the issues are.  The
evidence in‘fhis casé wiIl be presented to you by the
testimony of sworn witnesées,frnm this witness stand or by

any exhibits that may be introduced into evidence. From

n

time to time during the trial the attorney may have a

quesﬁion of law to discuss with me or you may see them
approcach the bench or sQné times I might, myseif, find i£
necessafy to excuse’you from the courtroom for a short
period wnile'the attorneys'nnd I discuss a mattér of law.

You are excused because you_are the judges of the facts.

-
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And sometimes when I am discussing matters of law with the
attorneys it may be necessary for me tb make some comment
on the facts in connection with my ruling on whether or
not a particularklaw épplies. If ﬁhese incidénces, I will
excuse you from the courtroom while these discussions take
place’so that you will be, so that you will not be

influenced in any‘way by anything that I might say or do

~in connection with the facts. In determining what the

true facts are in this case you must decide whether or not
the testimony of .the witness is believable. It is my )
reéponsibility to rule as a matter of law as to whether
certain testimony is admissible. But once the testimony
is admitted, whether or not you believe it 1is solely for
you to determine.  In deciding whether to believe a
witness you have the right to consider the interest of any
witness, the biased of any-witness, prejudiée of any
witness, the bpportunify'for thé witnes;‘to have seen the
matters and things about which the witness may testify and
the way the witness acts on the witness stand. You have a
right to consider anything that is in the record that will
help you evaluate the testimony of a witness. That means
it is your duty to pay close attention\to these
witnesseré, to observe them, to listen to theh and pay

close attention to the attorneys and to the Court. Please

do not let your thoughts wonder but give complete
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-attention to the testimony- in this case so that at the end

of all the testimony, .after the arguments of counsel and
my charge on the law you will then be in a position'to

determine what -the trdé facts are and apply the law to

those facts and render a true verdict. It is your added

duty, Mrf Foreman, to preside in the jgry room and be the
jury spokeéman.in court and it is your duty tb-wfite the
verdiét and I will give you fufther instructions'ébout 
that atrthebconclusion of the case. 1Is the Stafe'ready to
proceed?

‘MR. SPEARS . Yes, Your Honor.

THE COURT: Mr. Spears.

MR, SPEARS: If it please the Court, Your Honor.

THE COURT: Yes, sir. Coﬁe on down. | o

MR. SPEARS: Good-afﬁernoon, ladies‘andlgentlemen.
As you heard, my name is Mike Spears, I represent the .
State alongside Mr. Templeton here. Now, we are here
because of two charges. The Judge has already told you,

we are here for a charge of criminal sexual conduct on a

- minor under eleven years of'age and lewd act. Now at the.

end 5f this'trial; when-all of the evidence has been\giveﬁ
to you, the Judge is going to chargé you fully with the
law that is applicable-tO'this caée.' But for\fight ﬁow,
just tovhelp iﬁ the‘context, the evidence that.you are

going to see going forward, I am goihg to.give you a brief
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preview of that law. So in South Carolina it is unlawful
for én individual to commit sexual battery on a minor
under eleven years of age. Okay.  So what is sexual
battery. Sexual battéry is the intrusion of any part of
an individual's body into the genital or analvopenings of
another. So if you take that and put it into the law,
unde? cfiminal sexual conduct on a minor, it is unlawfql

for an individual to place any part of their body into the

"genital or anal openings of another when that other is

under eleven years of age. Following that, the charge ‘for

a lewd ac¢t on a minor under sixteen years. Now,; in South
oo 4 -

-Carolina, a person over the age of fourteen, willfully and

lewdly attémpts to commit a lewd and lascivious act on an’
individual under sixteen years of age with the intent of

arousing or appealing to or gratifying sexual desires of

_either the assailant or the victim. So those are the,

that is the preview of the law that is going to be applied
here. And as ypu'haye'already been told, it is our
respbnéibility_to prove ‘this beyond a reasonable doubt.
What is iméortant to reﬁember is that we don't’ have to

prove it beyond any .and all doubt, however that simply

means that at the end of this trial if you,are‘firmly

convinced that the alleged actions occurred then you must
find the Defendant guilty. So let's go back, we are going

back, we are goihg back to 1997. Therein Ms. Amber
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)

.Stevens, I say Ms., Minor in 1997 was ten years

old. She lived in Dorchester County with her mom aﬂd her.
step—dad. Her step-dad, at that time, was Samuel Jolly.
As I say, you are going to hear in this case, typically
evidence that is in thehform of testimony aﬁd exhibits.

Keep in mind this happened in 1997, this was before

~everything was captured on cell phone footage.- So the

majority of. what you are going to hear is testimony. And

you are goirig to hear. evidence that while Minor
. ~

" ten years old, lived in Dorchester County with her

step-dad; Samuel Jolly, that she was exposed to increasing

sexual acts by Mr. Jolly. You are going to hear evidence

‘that states that he fondled hér'breasts andrtalked about

puberty, that.he fondled her vagina and.talked about pubic

hair. That he exposed her to pornographic cartoons,

Ipornographic parities of cartoons that are typically meant

for kids. You are going to hear about how he made her .
sexually gratify him with a stuffed animal. -‘And finally

you are going to hear that when she was ten years old he

~placed his fingers inside of her vagina. Okay. Now you

are also going to hear that Samuel Jolly knew he was being .

investigated for these acts and that he left.. Ladies and
gehtlemen,'IAsubmit to you that at the end of this case,
when you hear the evidencevnall that has been given to

7

you, that you,Will be fully convinced -that Samuel Joily is
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guilty of criminal sexual conduct on a minor in the first
degree, a minor under éleven and that Samuel Jolly 1is
guilty of lewd act on 'a minor underrsixteen years of age.
Thank youp
THE COURT: Thank you, Mr. Spears. Mr. Kornegay.
MR. KORNEGAY: Your, Honor, may we approach.
THE COURT: suié.
(Whereupon, a.bench conferencé was held in the
presence of_ﬁhe jury but out of the hearing of thé
jury.): )
(Whereupon, the Defense has renewed their. objection
on flight pef The Court at the bench.)
THE COURT: Mr.'Kornegay. |
MR. KORNEGAY: May it please the Court.
THE COURT: Yes, sir.
MR. KORNEGAY: ?Good afternoon, ladies and gentlemen,
my name is John Kornegay and I aloﬁg with Ms. Michelle
Williams am: representing Mr. Samuel Jolly. Imagine that

you have been accused of the most heinous crime possible

and yet you didn't do it. The case you are going to hear

- about this week involves allegatiohs of a heinous crime,

sexual assault. It is the type of crime where, when we
hear an allegation it creates an extreme emotional
response. That is the typé of crime that Samuel Jolly has

been charged with. But I want to remind you that the
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;- v 2
whole reason we are standing before you today is because

he has plead not gﬁilty. Now, our first reaction when we
hear an acéusation like this is to say, well, prove you
didn't do it; prove your innocence. But it is.very
difficult, sometimes impossible to prove a negative, to
prove that you did not do something.. And the law
recognizes this. That is why the law places th; burden on
the Staté to prove the accused guilt beyond a reasonable

/

doubt. Now the Judge is going to insttuct you as to the

law in this case.  And he will use a phrase, the
presumption of innocence. He will say something like, the
Defendant is cloaked in a presumption of innocence. Now,

this is a phrasé that we have all heard but it is not
something that we iive out in ouf day-to-day lives, myéelf
included. Wheﬁ we turn on‘thé vV 6r open the hewspaper
and see a suspect in a murder case has been arrested or a
bank robbery suspect. We say, oh, they caught the
murderer oOr they arrested the‘robbern And ﬁhat is fine
for us to do in our day—té—day lives but you cannot do
that today unless and until the State proves each element
of tHe crimes charged beyond a reasonable doubt. Mr.
JollybiS'not'simply'not guilty. He is innocent. Now I
ask that "you pay close'attention'to the witnesses
presente& by the State. I want you to consider their

motives, consider their testimony, weigh their evidence,
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consider their lack of evidence and I ask after weighing

the credibility of the witnesses and examining their

evidence you return a verdict of not guilty. Thank you.
THE COURT:. Thank you, Mr. Kornegay. Is the Stéte
prepared to call its first witness?
MR. TEMPLETON: The State calls Minor
Minor . , being
first duly sworn, testified as follows:
CLERK OF COURT: 'Statebyour full name for the record.
MS. STEVENS: My name is Minor

DIRECT EXAMINATION

By Mr. Templeton:

Q Good afternoon. . ' ;
A Good afternoon.
Q - If you would, Ms. Stevens, tell the jury when you

were born?

A 1 was born G 1956

Q And in'August then of 1997 were you ten years old?
A Correét.

Q Okay. 'How do you know the Defendant, Samuel Jolly?
A He was married and still is married to my mother,

Rebecca Jolly.
Q Okay. When did you first meet Mr. Jolly?.
A In 1996, my mother brought him to our house, we were

living in North Charleston at the time. They had been
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Minor . Direct by Mr. Templeton
87
dating for about four months prior and she wanted me to.
meet him as a pptential wife-mate.
Q - Ultimately did they get married?: ‘
A .Cbrrect. ' \
Q Okay. And at some point in 1997 did y'all move?
A We did. ‘ ; , _ )
Q Where did y'all move to, I apologizé, 1996 I beiieve?

A Correct. In '96 we moved from NN
in Charleston to B 0 Ladson.

Q Is that in Dorchester County?
A Correct. ’
Q If ybu would, at that time what school were-you,
attending? |
(
A Rollings Middle School.
Q Do you remember what grade you. were in?
A Fifth, T was in the fifth grade.
Q "~ When you started there?
A When I started there. It was the year, it is now

Rollings School of the Arts so this was the year prior to

that actually happening. It was Jjust a regular middle

school when I attended fifth grade.

Q . When you moved to Dorchester County did some things.
start Qccurring between you and Mr. Jolly?

A Yes.

0 If you would, go into the first thing that you

!
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remember of a sexual nature that Mr. Jolly did to you.
MS. WILLIAMS: Obijection, Your Honor. Just based on
my pretrial motions regarding Lyle and 404(b).
THE COURT: Okay. And I note your objectioﬂ and my
rulings from the pretrial still stands.

MS. WILLIAMS: Thank you, Judge.

THE COURT: But your objection is preserved for the

record. Thank ydu. You may go ahead.

Q - I will repeét the question.

A Repeat the question, please, sir.

Q Absolutely. Once you moved to Dorchester County on

B o you just testified to, 1if you would, tell

this jury, basically the first active sexual misconduct
that yoﬁ remember between you and Mr. Jolly..

A I have two inéidences coming to m}nd. So the very
firét that I can.bring up is when I was, I wés about nine, -
ten, ten yearslbld at ﬁhat time and I was starting to feel
somé pain in my b?easts from their growing. I was
starting to come into puberty a little bit. And I
remember addressing theéevissues out loud to my mom and my
step-dad. My step-dad then came to me and asked me to
pull my shirt up and of course I wasn't wearing bras at
that time. .So I was»completeiy nude and he waé down on
his-knees in the living room and was touching my breasts

like fondling them telling me basically like, this is
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normal and your boobs are going to get bigger and so they

are going to hurt. Basically being very doctorly about
it. |

Q Who was present during that occurrence?

A Just me and Mr. Jolly.

Q If you would, what is the next thing you kind of

remember happening to YOu,_or'Mr. Jolly doing to you?

A He really liked to have me on his lap on the

computer, that was something that we did a lot. And that

w

continued from the last hquse. So when we were there he
did have me sit on his lap and we had a computer room that
was a finishing garage. So when you went in there, it was
like a step down and it was carpeted and the door is shut
and it was very, like a heavy door. So it is liké sound
proof basically. So we went in there a lot and sat on the
computer and he had these really weird cartoons and it was
the Flintstones and it was very sexually graphic. There
was images of a elephant trunk being)inserted into Wilma's
vagina thfough the window and Fred Flintstone naked with
an erection and ejaculéting all over the walls and stuff.
And it was done in like a comic strip type, like if you
were.reading a Flintstone's comic book but it was sexual

in nature.

Q Was this something that you found on the internet or

~was this something that—-
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A No.
Q Okay, who showed this to you?
A Mr.bJolly.
Q And you would sit on his lap while he showed it to
you?
A Yes.
Q At that point did he do ahything to you?

A Yes, he would stick his hands down in my panties. He

didn't penetrate me at that time but it was a lot of just

touching my vagina . area. ' \

Q Okay. Did you feel comfortéble?

A No .

Q Okay. Tell the jury how you felf?

A I felt very awkward for a lot of it. It had been

happening for a while at that point so I kind of numbed
myself--

MS. WILLIAMS: Objection, Your Honor. Pretrial
motion again, Lyle and 404 (b).

THE COURT: Okay. She just needs to maintain just
whét happened from August of 1996 forward. Okay. No
reference to anything else.

MR. TEMPLETON: Yes, sir.

MS. WILLIAMS: Correct.

A You mean before the house, I:juSt meant that it had

been happening a while in that house. So I kind of became
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numb and I didn't really obBject .a lot or way, I‘was;f
basically,very silent- a lot.of the time and I just kind of

complied with what he was doing.

Q So yoﬁ had‘jusp basicélly kind of becomélnumb tO‘it?
A Yes. | | | |
" Q Okay. Do you reme@ber, did these churiregﬁlarly? ‘
.A Yes. o _

Q I mean, could you give an idea on how of;en thesé“

types of events would occuraduriﬁgﬁthat period, while you

were in the NN nouse?

A In the [ house‘they\'weré pretty spread out

but continued.to happen regularly. so I would say at
least once a month something was happening. My ..

recollection-as- to exactly;hOW'spacedlout they were is not

very good.

~

Q - And this :was 20 yeérs ago?
A Cérrect.<
Q Okay. 1If you would, tell the jﬁry the next thing

that you kind of‘remember'separate ffom‘those other

events?
A The‘hext~thing is another time where I was, my mom
had a couch that was a sectional. So there was like a

long part T would lay on a lot to watch TV in the liVihg
room. ~And at that age I.did walk around the housevwitﬁ a

!

long t-shirt and panties, my.pajamas basiCally. If I .
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didn't have school or.if it was a‘weekend day I was just

‘always in my pajamas. And so in a t-shirt and panties on

the couch and Mr. Jolly was on his knees on the floor in

front of mé and he had my panties dbwn and he was touching

'my vagina on the outsidekand basically like explaining why

o

I was gfowing‘pubic hair there which was confusing to me.
o Okay. The ﬁimelof day when'most of these things>
would occur, do you -kind of remember when moét of these
alleéétions would ﬁa&é occurred? |

A \\ Yes, after school é lot. My mom worked full-time and
she usually didn{ﬁ get hoﬁe until like 6:OO>or 7:00 in ‘the
evéhingt So if it Qas a‘school day, from the.time I
walked.in the door after school I was subject to whatever
he Wanféd. At the time his job, he either wasn't working
or he was Working‘at this music studio. So it was odd
hours, he would be in the bed all day asleep until T got
home from school and theﬁ he would get up. .

Q If you would,'tell the jufy the negt thing that you
remember happening at |

A;‘ So the ﬁext incidént ié where my mom had their
bedroom, she has this“big waterbed and I was_definitely in
pajamas. I remémber being in like a, almost like a pajama
dress, old school, '90s thigg. And my mom was at home so
I would eitﬁer like sﬁay home from school sick Ehat‘day ofl

she -was .gone somewhere for the weekend shopping or
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something and I remember'being in my parent's bedroom. I
don't recall why I went in there but I was definitely in
there laying in the bed. I remember it was éarly daytime
because theé sunlight T could see, it was very bgight but
it was covered because they had dark curtains’in there.
And I can remember him being on top of me and I remember
his face right in my face and I can feel his breath on my
Eace,‘I could hear his breath in my ear. And Ivlaid very
still like a board on‘the waterbed but it was like wobbly

because it was moving and he inserted, I believe it was

A

his middle finger, inserted into my vagina. He was
talking to me during that time, like, I guess trying to
keep me calmbbut I don't remember exactly what he was
saying té me. I just reﬁember the breathing, the
breathing on my face and his face right in my face and the

feeling of the finger in my vagina.

0 And we are talking about Mr. Jolly.sitting right over
here?

A That's correct.

Q Okay. Was there an incident where he had offered you

some money?

A Yes. - There was a strange time, I came home from
school one day and he was sitting on theAcouch, there was
like two recliners that were‘attached to the long part.

And he always sat in one and my mom sat in the other one.

\
-
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So he was in his little seat and he took $1,500.00 aollars
in cash and laid it out on the coffee table in front of me
and then he askéd me if I wanted this money, if i would
sit on his face. And he like sat back in the recliner and
he leaned his head back like this to kind of like
demonstrate, this is how‘my face is going to be. Ahd I

want you to put your vagina on my face.

Q. Did you end up doing that? .

A I did not. At that time I was kind of confused by
it

that much money. I didn't even get an allowance then.

So, I didn't éven know what to do with money, spend it or
whatever. So-I Jjust kind of laughed it off as a joke
really. He didn't like force me at‘that time to do
énything.’ So I just kiﬁd of haha and then I went on to
play with my friends.

Q Do you remember anything that happened with a stuffed

animal?

A Yes.- There was sometime where I, I feel like there
was some erectile disfunction happening. He was
exélaining to me that his penis was not working right and
that he needed some help. So where my mom, her waterbed

there was a headboard and it had these shelves and she was

~a knickknack lady so she had all of these like little

knickknacks and she had a few stuffed animals. There was

7

one there right next to where he was laying and he took it

)
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off of the sheif and.handed it to me anﬁ.hé:always élept

naked. So all.he had to do was peel theAsheet back and he
was just‘nakedball ﬁhe time. ‘And'so he pulled the sheet -
back énd handed mevﬁhe_étufféd animal énd:asked me to rub

his penis with the stuffed animal to arouse him.

Q  Did you do that?

A 1" did. ' |

Q And~that was at his request? - -

A Yes. |

Q When you say he was kind of in bed naked a lot, T

mean how often were you seeing him?

A Evé?y day.

Q 'All right; Wés»it-cbmmon.for,you té'see him naked?
A Yes.

Q Okay. And, again, were all-of these single events.

Are thesé all single events or were these happéning kind
of over. and over again. . |

A Severai had happened over and over.’»The penetratién,
I can't recall it happening more than that one definite

time. But ‘I definitely blocked a lot out from that time.

I don't have a lot of memory of even years before that, I

have blocked out so much so I can't definitively say that
more happened or less or, you know. I Jjust know that -
those things did occur, they were occurring regularly and

they, I was coming home from school every single day in
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fear, in terror, of, okay, what is it going to be tcday.

Q Do you have aﬁy doubt in your mind that he penetrated

you on that. occasion?

A No doubt at all.-

0 | Okay.t'What was the kind of the last thing yoﬁ
remember hapéeninq pefore you told?

A " Before I toid,vthe vefy last iﬁéident that I remember
was, to me it was.kind of traumatizing and I think that
might have been like\the pushover edge for me-. He liked
to chase me around ghe house a lot in a game like jump out
behind a door or. behind a corner. And éo he did that and
he was chasing me around the living room and.pulled my
pants down. So I am runningiaround with no pants. And I
ran from, I was getting increasingly‘Scared at this point
because after the penetration~ha§pened I was really
worried,'like this'is)going to get-worse.. And I was
already eleven) or ten,‘almost tufning eleven then. So I
was a litple‘bit more mature to figufing oﬁt what was
going on. 186, T started getting more scared and instead

of just numb to it I was like starting to panic. So I

.started screaming and'crying and I ran from the living .

room into my bedroom which was right next to my parent's

room. .And I ran to.my bed and got down on my knees and I
smashed my face into my bed and I was just screaming,

crying. And he came-in there and instantly was apologetic
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and I am so sorry.: And so'I stood up and turned around
and he was oﬁ his knees on the edge of thexfloor standing
below me and he took.hié hands and:grabbed my butt cheeks,
by butt. And he said,,I.am.éo sorry, he said A-S-S. He
said your éss }s just SO greét I can't heip myself. Aﬁd
so I guess I Jjust kind of had to take thét as'okay.

Q What was your level of‘dress when-thatlwas going'dn?

A I can't remember if I had '‘a shirt on or not but I was

definifély no_pantsuat éll, no underwear at all.

Q Would that have been your decision dr would that have.

been Mr. Jolly's decisidn?

A That'would haVé'beenfh%s decision.

Q How would tha£3héveAane down, I mean how would-that
have happehed, how would ybu\havé gotten that leyel of
undres;? B

A - He was definitely 1like in a playful, like he pulled

them down and off as we were like in the living room.

Q Was that a regular'thing?
A - Pulling my pants down, yes, that kind of happpned a
lot. But mostly it was. during times where I happened to

just be in.like a long t—shirf and'panties'and there was a
lot of him pﬁtting his‘haﬁd~in my underwear.

Q Who is the fifét person you kind of told that you
were feeliﬁg uncomfortablejabout Mr. Jolly?

A My mom.
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0 Did you tell‘her what was happening-or just that you
were uncomfortable around him? |
A . The first time, well, before they got married I
expressed my discoﬁfort éround him.
Q Let's move on from that for just a second. Did you
ever taik to‘your grandmother aboﬁt_what'was happening?
A Yes. I told my mgm, that didn't really go,anywhere.
So then I told my grandma.
Q Okay. Ultimately did'anything come out df telling
your mom and your grandméﬁﬂér about thié?
A No. |
Q Who did you have to tell before SOmething-happened?
A I told my gym teacher, that is who I told.
Q What happened after you told your gym teacher?
A She told the guidance'counseior and the guidance

counselor then contacted DSS.

Q Do you remember DSS coming to talk to you?
A I do.

Q Okay. Did you tell them about some of the things

that were happening? ' ’ v

A I did, including. the penetration.i

Q . At that point what, whét happened with you at that
point? , o

A I went to go stay at my grandparents house, I was

just told that he was, he had to leave—--
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MS. WILLIAMS: Objectiény You£ Honor, hearsay.

THE COURT: She doesn't need to go into that part of
it. She went to live with her grandmother. |

MR. TEMPLETON: Yes.

THE COURT: Okay, thank you.
Q Approximately how much time did you stay with your

grandmother after that, do you remember? .

A I, my recollection of it is around two weeks I was
living there. I went to school over there and everything.
Q Were you still coming back to Rollings?

A Yes. My grandmother was transporting me.

Q ;Okay.

A Back and forth to school.

Q Do you remember going down to the LOwcountry‘

Child;en's Center after these allegations came out?.

A Yes. |

Q | Okay. Do you remember why you went down to the
Lowcountry Children's Center?

A I was taken down thefe to be given an exam and to be

given therapy, counseling.

Q So over a period of time you went down there for
counseling? ’

A - Correct.

Q Do you remember doing a forensic interview, what is

called a forensic interview?
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Al I was told that I did an interview like that but I
donft recall it.
Q You don't remember it exactly?
A No.
Q How about a medical exam while you were down there?
A That also I don't recall.
Q After you left and went to your grandmother's house,
when was the next time you saw Samuel Jolly?
A 2013.
Q Why was it so long before you saw Mr. Jolly again?
A Once he was gone out of my house, then he was gone

from the State and they didn't bring, they didn't arrest

him for the--

0 They didn't find him until 20137
A Correct. They didn't find him until 2013.
Q Okay. After 2013 was there some interaction between

the Solicitor's office and you during that period of time

as well as Detective Marshall? '

A Correct.

Q Were we preparing Fo resolve that case at some point?
A Yes, we were.

Q And after that do you remember what Mr. Jolly did?

A He left again. He did not show up for his next
arraignment. |

0 The next hearing that they had?
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A Right. . ' \
Q After that do you remember the next time you saw Mr.'
Jolly?
A That -would be today.
Q Okay.

MR. TEMPLETON: I beg the Court's indulgence.

I have no further questions, Your Honor.

THE COURT: Anythinq on cross—examination?

MS. WILLIAMS:  Yes, sir. May it please the Court.

THE‘COURT:. Yes; ma'am.

CROSS-EXAMINATION

By Ms. Williams:
Q Ms. étevens, how old are you Aow?
A 31.
Q So these éharges happened, thesé allegations come
from almost, over 20 years ago?
A Correct.
Q And the charges happened from a time when you and
your mom and Sammy, you called him Sammy at thé time,
right? |
A - Everyone did. ‘
Q You and your mom and Sammy iived together?
A We did. |
Q  And when that happened in 1997, I think the State has

gone over, Mr. Templeton has gone over with you a little
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bit about what, the sequence of events. The first thing
that happened was DSS came and interviewed ygu?
A Correct, with the two polic¢ officers.
0 And the DSS worker's name was Ms. Elmore at the time,
.it is(Ms. Brown now, correct. So you had the DSS wdrker

and the two police officers to talk to you. And you gave
a statement to them right then and there about what was
happening and what had happened?

A Correct.

Q 'And what had happened to yoﬁ. And I think you told
the State,. I éven told them that he héd penetrated me. I
think that was your‘words?

A Right .

0 ‘Then you move on a little bit. So that was on August
‘22nd, 1997. You move on a little bit and on September
Sth, i997 you then go to Lowcountry's Children's Center,
we call it LCC, right?

A Correct.

Q And that's where you had an interview and that
interview was rgcorded, right, you know it was recorded? -
A I don't recall that actual first forenéic'interviéw.
The only time of a recbrding I can recall is being in the
room apd they gave us these dolls that had genitalia and
we were ieft, like I was left alone in, the room and there

\\was a video camera in there recording that period- -of time.
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But I don't recall anything before that.

s

Q So you do recall being interviewed at LCC?
A Correct.
0 So that is what we are talking about when we talk

about the forensic interview, we are talking about you
being recorded and you being in the room with the dolls

and other people being there?

A Yes.

Q Right. And that woulq have been September 5th. .And
then you entered into therapy? : {

A Correct.

Q With the same theraéist at the Lowcountry Children's

Center and so that would have been from like September 8th
and that last for a while, maybe through December or even
into 1998 a little bit?

A The counselor I went to lasted six weeks.. I went
once a week for six weeké or so.

Q That, would have lasted until about December of 1997
then. So we have you telling akDSS worker in August of
'97 and the two police officers. We have you telling the
therapist and Detective Marshall at the LCC interview on
September 5th. And then we have the counseling sessions
from September 8th through December. And SO you gave
three different recitations of what was going on between

_you and Samuel Jolly right then and there in 1997. Then
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in 2011, I am going to fast forward, this case just kind
of disappeared for a while, from your perspective, right.

There was no real, you didn't have any contact?

A Detective Marshall continued to contact me.

‘Q How frequeﬁtly?

A Every couple of years.

Q So every coupie of years you would hear from, he was
the detective at the time. Tom Marshall is the detective

that investigated at the time?
A Correct.
Q He is here today in fact, right. He i1s no longer a

detective, he is retired?

A Retired.

Q Which is why you called him Tom Marshall, right?

A Correct. /

Q So we are going to call him Detective Marshall
because that was his job at the time. 5o you talked to

him every couple of years but other than that nothing

really happened?

A Correct.
1
0 And then in 2011 you met with him again?
A ‘Right. And they thought they had found him, Mr.

Jolly. They thought they had located him and they were
trying to get another written—-

Q And you gave another written statement in 20117
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A Yes.
Q So we have all of these different, and how old were
you iﬁ 20112
A That was 15 years ago, I was 23, 24, I would have
been at that time.
Q And at that time you gave, I think probably é fGUrvor
five page written statement?
A deid..
Q About, again, about what had happened between you and
Sam back in 1997, right?
A Cdrrect.
Q So ﬁhat is kind of avtimeframe of how many diffefent
times YOﬁ.spoke about thié?
A Correct.
o) | And as you mentioned, the video from the Lowcountfy

Children's Center, it is.no ionger’available, it has been
déstroyed, lost, destroyed} gone. So we can't even watch
that video at this point. When you first spoke to the DSS
worker, -Ms. Brown, and the two police officers, when Lhey
first came . What you told them Qas thaf Sammy put his
finger in your private.part twice I,think, right, that is
what you éaid. You also toid them that Sammy plays around
a lot, right? - .

A Yes.

/ . .
Q And you also told them that. you would play tag with
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Sammy and he would slap you on the butt and jerk your \
shorts down?
A Yes.

Q And you told them, I know he is playing but it makes
me uncomfortable? I

A Yes.

Q And you also told them, this happened about a week
and a half.ago. I told my mom and it stppped.

A Yes. I don't recall any of that statement there, so
I can't really definitively say yes or no without actually
looking at it or reading it.

Q If I gave you the notes from the DSS worker or the

incident report, would that refresh your memory?

A I mean I am saying yes to whatever because you got it
on paper.. I am not saying yes out of my own memory.
Q - To the best of your recollection are those what you

described as happening to you when DSS came to talk to

you?

A Yes.

Q Becaﬁse it waé important that you tell them
everything? \ |

A Correct.

Q Because this wés finally your chance to make it stop,

right?

A From my own recollection I -remember the two police
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officers and ﬁSS lady being at my housé and I do remember
telling thémlabbut'the finger penetration.‘ I don't fecall
telling them about, oh, it stopped and that kind of\stﬁff.
But I did cover that’;tory up.a lot even with my mom and

my grandma out of fear and uncomfort because I spent moét

of my, ninety—five‘percent_of time with'him aione.

Q Well, I need to.make sure.A Is it your testimony phdt
you remember saying, I know he'is_playing‘around bﬁt his
playing makes me uncéquftableé |

A I don't recall sayiné‘that but it is in the report.’
Q ~Would it surprise you if it was in the DSS worker;é

notes that you said that?

A No, it would surprise me. I was ten years old when I

‘made that statement.

Q And theé only other thinq that you told them at that
point was that Sammy walks around with no Clothes on ‘after

the shower. Do you recall telling. them that?

A I don't recall saying thét;

Q quld it surprise you if it was in the DSS worker'é
notes? |

A No,'it’wouldn'twéurprise‘me.-

Q At that‘time you,névef told them about $1;500¢OO

dollars on a table or sitting on someone's face?

.

A It was a short and they were‘literally at my house

less than ten minutes and then they left.
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Q But.yOu-héd another much more exteﬁsive meeting on
September 5th?
A Which I don't remember.
Q Okay. And we don't have a Qideo of that either?
A - Right. |
Q Right. So wouldAit_surprise you if the notes from

"that- incident show that you talk about this happening

twice in Sammy's bed, at least once when he-was tickling

you. Would that surprise you?
A - It doesn't surprise me. !
Q Would you like to see the notes from that to refresh

your recollection?

A Would you like me to, I will see them.

o) If it WOuid refresh your recollection, if you would
be able to aﬁéwer definitive answérs if i'gave you the
noteé_from the interview?.
A Yes, yeah. That is fine.

MR. TEMPLETON: Your Honor, those aren't her notes.
I don‘ﬁ kﬁow how someone else;s notes are going to refresh
her memory.

THE COURT: Well, T understand. ‘These are notes,
supposedly-- )

MS.. STEVENS: My testiﬁony.

THE COURT: From your conversation with the DSS

worker, I believe those are the notes you are talking
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about, right.
'MS; WILLIAMS: Judge, she has already said she
doesn't need to see the DSS worker's notes. She doesn't

want.to see the DSS worker's notes.

THE COURT: fWéll, whose-ﬁo£es are those?

MS. WILLIAMS: These notes are from Lowcountry
Childfen's Cenfer, their :interview with her of‘the vided
that has been destroyed.

THE COURT: Okay.

MS. WILLIAMS: And she'said these would refresh--—

MS. STEVENS: Yeah, any.documentatiqn, I would love
to look at it.

THE QOURT: Give hérla.chance to read it over and we
will see where we go.

MS. WILLIAMS: - May I approach, Your Honor.

THE COURT: ifoﬁ may.- |
Q Ckay, I-am going tQ'hahd ?Ou the typewritten notes
from the Lowcountry CHildfenfs‘Center interview with you
on September 5th. That is my Sticky and I'apologize for
that. And that is the typewritten.notes and this is ﬁhe
typewritten notes from Detectiyé Marshall who also sat in
on that interview.

"~ (Whereupon, the witness reads the documents.)

0 Did you have a minute to look. at those? < N

A Yes.

¢
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Q And do they refresh ydur recollection about that
Lowcounitry Children's Center interview on. September 5th?

A Not at all.

-0 . Thank you though. And you~are aware that Detective

Marsﬁall and the DSSs wbrker>ére present today?
A Yes. |
Q Would it éurprise you that in these statements. it is
recorded you said that Sammy did not put his finger inside
of you?
A .I was, according to a'previous,incidént, it says
later.in the report that he did.
Q Okay. .But it does.say in hére that he did not put
his finger inside of her?
A  He touched my vagina on several occasions without
pﬁtting his finger in my vagina.
Q And in ﬁheée reports it talks'about the incident with
the teddy bear on both.the September 5th reports. And in
these reports it says that, yoq~had to use a white teddy
bear with a red bow? \
A Cérrect.

N
Q To rub on, you went>and got it and you rubbed it on
Sammy's penis? |
A It was'fhere on mom's headboard. There was several
stuffed animais thefe, there was also a Garfield stuffed
animal that was thefe. '

’
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Q We are going to get to the Garfield. But in these
reports that's the recollection at that time?
A Correct.
Q. Correct. Okay. And it also says that you told them

that, really it doesn't have any mention of running around
the house and chasing you and pulling your pants down,

right. There is no mention of that in September 5, 1997,

right?

A Which report are you talking about. I am éorry.
Q The ones that you just reviewed?

A Right.

0 And the;e is nothing in there about sitting on

sQﬁeone's face—-

MR. TEMPLETON: Your Honor, I would object to this
point. She is Jjust tryihg to get into‘impermissible’
hearsay through these statements that we don't have, well,
Detective Marshall, we have in here that he will be able
to testify to it 1if she wanﬁs to do that. She could have
cértainiy subpéenaed the person that did these other |

records from the LLC'if she wanted to. This is not

permissible at this point, I don't believe.

THE COURT: If you would stick with Detective
Marshall's.
MS. WILLIAMS: I can do that.

THE COURT: That would be fine.
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MS. WILLIAMS: Okay.
Q = As’‘specifically in Detective Marshall's it said that,

it had no mention of Sammy chasing you around the house
and,pulling your bants down?

A Correct.

N X

Q And this is exactly what had happened back in 1997,
there is no mention of you sitting Qn.Sammy's face or
being offered to sit on his face for $1,500.00 dollars?
A Correct.: |

Q Right. There is no mention of a Garfield doll or
have to rub a Garfield doll on a penis, right?

A Correct.

0 In here and it does say, and I think I underlined,
she said he did not put his finger inside of her, that
is—-

A Later in that same egact report that he.did, like one

~

paragraph later.

o) It says in here, the victim said one time the suspect

tried to get her to-.touch his penis, that she told him,

no, she would not touch 1it, she would get something for

him, she got\him a white teddy bear and rubbed the teddy
bear - with a red ribbon on his penis.

A You asked me about the incident where he put his

finger in my vagina.

Q It does say--
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/
A ~You underlined where I said he didn't but later in
that exact réeport which I just read that he did put hig
fingers in my vagina at a different time.
Q\ 'Okay.

THE COURT: If you will hand that, if it is there I
want her -to read it out. |

MS. WILLIAMS: Yes, sir.
A She then said that at another time he put his fingér

inside her vagina. She said that this did not hurt her

but it did feel funny.

Q - Thank you. And later on it talks about the white
beaf-with the red fibbon? : : . ~ ‘
A ﬁh—huh.

0 Right.

COURT REPORTER: Is that a yes.
A Yes.
Q And then there is nothing in there about Fred
Flintstone?
A Correct.
0 The Fred Flintstone cartoon. There is nothing/in
there about him telling‘youAabout the sex he has had with
other women? |
A Correct?

0 So that is kind of the September of 1997, back when

this whole thing happened.. That is kind of where we are.
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None of those are--
A Well;—~
COURT REPORTER: I didn't get, y'all wili have to--
THE COURT: Will you repeat what you said.
A That is when.I told, she is saying that all of the
incidences hapﬁened in~Septembe; of '97 and that is when %
tbld what was happening, that is not when all of the
incidents occurred.
0 The quegtion is and I am sorry, I must have

misphrased my questidn. That was everything that you

reported in 19977

A That is what is on the paper.

Q  Right. And there was a lot of stuff that was
missing?

A Right, correct.

Q And then fast forward when you were 23 years old and

you met again with Tom Marshqll?

A Correct.

Q .And that is the first time we start talking about
these new allegations that'you have remembered, right?
A Correct.

Q And at that point that is when you start talking
about the Fred Flintstone cartoon, when you are 23 years
old. That is the first time you report that to anyone?

A I suppose so.
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Q Then yoﬁ tell Detective Marshall about Sammy talking
to you about different sexual partners he has had and that
is the first time you reported that, correct?

A I suppose so.

Q And then that is the first time you talk about the
$l,500.00ldollars th;t he throws on a table and offers you
to come sit on his face and wiggle around?

A Cofrect.

Q In that particular statement you then say, I remember
specifically that I went and got a Garfield doll and to
rub that on his penis?

A The;e'were two stuffed animals that were side by side
on my mother's headboard. One was the white bear with the
red ribbon and the other one was the Garfield so my memory
could be a little like shaky going back and forth between

the two dolls. But they were right there next to each

other.

'

-0 Okay. And that was also the first time you talked

about him rubbing your breasts when they hurt?

A Correct.

0 In 20117

A I did report that incident to my mom before that.

Q That was also the first time you reported about him

laying on top of you and putting his fing€r inside of YOu,

correct?
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1 A I suﬁpose s0O.
2 Q Iﬁ was also the first time that you reported being
3 naked in the living room with him trying to tackle you and
4 telling you that you had a niée rear end?
5 A . I suppose so.
6 Q Your\testimony, when Mr. Templeton was asking you,
7 was that most of these incidences happened after school?
8 A . Correct.
9 Q And that you were alone with Sammy?
10 A Correct.
11 o) After school. Your mom knew about these incidences,
le you had already told her you were uncomfortable with him?
13 A "I told her I was uncomfortable and I told her about

14 J| the couple cof times that he touched me but I didn't tell
15 her the extent of eVerything that was happening.

16 Q And despite'your allegations that you told her she

v

17 left you alone with him?

18 A " Yes.
19 0 And this was after school because she worked during

, 20 the day, she was home at night?

N

21 A Correct.

22 Q And your testimony was that you were comingkhome
23 every day in fear? .

24 A Correct.

25 Q And despite that a lot of these you said happened
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when you were walking around the house in a t-shirt and

panties?

A Correct.

Q That is what you would change into--

A In the mornings, when I wake up in the mornings that,

I didn't change into that right home from school, no.

Q Was your mom present in the mornings?

A No, she was at work. N

Q When did she éo to Work?

A There was a summer, a whole .entire summer where I

wasn't in school and she was still working all day.

Q So these allegations happened in the summertime?

A Several of the allegations happened over the entire
of the year that.we lived in that home. So there was a

summer.and a school year.

Q And what was your mom's typical hours?

A She left before 7:00 a.m. and she woula get home
between 6:00 and 7:00 p.m.

Q And where did she work?

A D.J. Powers Company, downtown Charleston at the time,
that is wheré the company was lbcated.' So it was a long(
commute.

Q And like we talked about in the very beginning wheﬂ I
first stood up here, it was you and your mom together in a

house when she brought Sammy to you and I think you said

¢ 4
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‘introduced you as a potential wife-mate.
A It was my grandparents house, we all had lived there
together, my grandparents and me and my mom. And then
they moved out and me and my mom stayed. there at that
moment . |
Q \And your mom iéved Sammy?
A Yes. . ‘
Q In fact they are still married?
A Correct.
Q . I think your testimony is that they are still married

today. Aﬁd but you, when she brought him to the house,
you immediately disliked him?
A  Correct.
MS. WILLIAM$: The Court's indulgence. I have no
N
further questions, Judge.
THE COURT: Anything on redirect.
MR. TEMPLETON: Just a couple, Your Honor.

REDIRECT EXAMINATION

J

By Mr. Templeton:

Q Ms. Stevens, Ms.IWilliams was just talking to you
about, asking you about when you first disclosed about the
sexual reiatéd cartoons? |

A Correct.

0 I am going to show you Detective Marshall's report.

If you would, read the last two sentences of that report.
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THE COURT: This is the report from September of
19977
MR. TEMPLETON: It is, from DetectiVe Marshall's

viewing of the LLC interview.

A The last two,.the sécond~to the last sentence

actually states, he also éhowed her some cartoons about

¢

sex .that was on the computer.
C

Q- And go ahead and finish the-—-

A She alsg,said that hé was showing her how to frencﬁ
kiss.

Q So>ydu did report the allegaticns on;

MS. WILLIAMS: Objection, leading.

. THE COURT: *I am ‘going to overrule that, I will let

~you finish the question. - Thank you.

Q Did you report the aliegations of tﬁe sexual rélated
cartoons that Mr. Jdlly was showing you?:

A I did.

Q Okay .- Regérding_thé stuffed animal, how many sﬁuffed
animals were on_theif bed? . ’ |
A Several. My mom aiways had knickknacks aﬁd stuffed
animals in hér bedroom. So,‘probably at least\four or
five ﬁp on that headboard. -~

Q Did thgt happen more ﬁhan once, it only happened
once, do you.reéall?‘

A The detailed incident that I recall was the one time
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but, like I'éaid, there was, it happened so often and it
happened on a daily-basis back then that it could have

been two different times.

Q And you were how old at this point?
A Between nine and ten. | ‘

) Okay.

A I was‘probably ten.

MR. TEMPLETON: I beg the Court's:indulgence for just
a second. That is all the questions tha£ I ﬁave, Your.
Honér. | |

THE COURT; Anything on recross limited to what--

MS. WILLIAMS: Né,*sir.

THE COURT: Okay, thank you, you may step down. We

.will take a short break. Ladies and gentlemen, we are

going to take a short break. Y'all have been very

attentive which I appreciate and T know the parties

appreciate as well. We will take a short break so you can
stretch your legs. You can't start talking about any
testimony you have heard so far. Go to the jury room.

(Whereupon, the jury was excused from open court for
a break.) >

THE COURT: We will take about a ten minute break.
(Whereupon, a short break was taken.)

THE COURT: Let's bring the jury back in.

(Whereupon, the jury came into open court at
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approximately 4:20 p.m.) 

THE COURT: Okay, everybody. This is Court's "
exhibit. I need for'y'alleto know that the Jjury just sent
me a note.asking if they_Could fake notes and I said, no.
Okay. I am going to talk to -them about it when they come
back‘in. -But juet ¥e) y'ell kﬁow, I have already responded
without questioniné y'all.

MR. TEMPLETON; That is fine with the State, Your
Honor.

(Whereupon,  Court's Exhibit 2 was marked for

identification only.)

THE COURT: Is theé State ready-to Eroceed?

MR. TEMPLETON:.'We are, Your Honor. |

THE‘COURT: ‘Is'the Defense. ready?

MS.;WILLiAMS: Yes, sir.

THE'COURT; _Brine the jery'in, please..- And tell them
to bring that note in with them. .

-(Whefeupon, ﬁhe jury came into. open court at

approximatelyb4:20 p.m.f

THE COURT: I appreciate the.note and it shows that
y'all are paying ettention end that you want to make sere
that you do a good job. Let me tell you why we don't
allow nete'taking, jﬁst“from ﬁy perspective of doing this.
What I want is your complete undivided attention of what

everybody is saying here on the witness stand. If one of

1
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y'all or two of y'all or six of y'all are taking notes,
you are going to beAlike'this, So number ohe, §ou are not
watchiﬁg the Witness. I want you to watch this witness
because it is'important to watch the witness to help you
determine credibility, believability, those kind of
things. .The other thing is,>if one of you writes down one

thing and somebody doesn't write that thing, when y'all go

back there to deliberate one of y'all is going to say,

well, you know, I wrote this down. Well does that become
more important than what somebody remembers. Don't want
that to happen. So the reason we don't take notes, I want

you to pay close aﬁtention and to what somebody is saying.
So I want you to watch them. But I appreciate the thouéht
behind this becauée it tells me that y'all want to do a
good job and I'know y'all are going to do a good job. I
just wanted to let y'all know why. Is the State ready to
call its next witness. | |

MR. SPEARS:. We a;e, Your Hondr.

THE COURT: Okay, you call it.

MR. SPEARS: The Stafe calls Yvonnia Brown.

YVONNIA BROWN, being

first duly sworn, testified as follows:

DIRECT EXAMINATION

By Mr. Spears:

t

Q Good afternoon, Ms. Brown.
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A Good afternoon.
Q- Ms. Brown, can you tell the jury where you are
currently employed? v \ .
A I am employed with Merced County Behavioral Health as
a Director and that is in California.
Q. Were you ever employed in South Carolina?
A Yes.
Q} Where wére you employed?
A Department of Social Services, Dorchester County.
Q And when were you employed there?
A From 1996 to 2003.
Q. Can you just describe some of the nature of your
empioyment at the Departmént of Social Services?

A "I was a CPS Investigator, also as a Supervisor at

some point.
Qo At any capacity, as an employee of DSS, did you ever
conduct interviews with individuals?
A Yés.
Q And what would usually be the cause of that?
A We get allegations for alleged sexual abuse, physical
abﬁse or neglect.
Q So, let's go back to the time when you were employed

by DSS, we are going back specifically to 1997. Were you

involved with an investigation through DSS in reference to

Minor
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A ‘Yes.
Q Okay. How did ybu become involved?
A Received an allegation and it was hy job to go out
and ihvestigate any issues that came in.
Q And when you say, go by and investigate. ~What do you
mean? |
A .To interview the alleged victim'and the alleged
perpetrator.
Q Okay. And can you please tell the jury where this
investigation took place?
A It took place at the home of Amber on IIIIINEGgGgE n
Ladson. | w
Q And do you recall when specifically this happened?
A August 22nd of 1997.
Q And just please~describe to the jury how, what

happened during this investigation, was there anyone
besides Amber there when you went there?
A Amber was the only oné there but I went there with

law eénforcement, two officers, Officer Caulder and

Cassenino.
Q Who conducted the interview?
A Myself.
' Q . And can you describe Amber. as you recall her from

this interview?

A As it relates to?
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0) Can you describe how old you think she was,'what she
looked like,lwhat type of presence ;he had, anything yéu
can recall from Amber at-that time? |

A . Amber, Ibthink she was around about ten or eleven,
dufing that time. Very inviting, just kind of mature and
I think for her ,age.

Q OCkay. And what was the nature of the questions that
you asked her, can you recall some of the gquestions you
asked her? |

A Normalize kind of go oVer the‘alleged, I asked her‘
What‘happened with her and her step-father, asked her,

just tell me what happened. And she was just kind of

'saying, hey, he--—

MS. WILLIAMS: Objection, Your Hénor, hearsay and

"improper bolsterifig. )

THE COURT: I don't know about, repeat the guestion
because I don't remember what--

MR. SPEARS: Your Honor, the question was, do you
recall Amber's response to your questions, 1f I am not
mistaken.

THE COURT: Okay. And tell me again your objection.

MS._WILLIAMS:’ Hearsay under Briggs versus State,
Sputh Carolina case law.and Sanchez versus State. It‘is
hearsay and impfoper bolstering testimony.

THE COURT: I need to look at those cases, I am not
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familiar with what is goihg on. Ladies and gentlemen,
this, remember one of those times that I.told y'all would
have to -leave. Yéu need to leave and remember you cannot
talk about the testimony.
(Whereupon, the jury was excused from open court.)
THE COURT: Okay. Ms. Williams,,you were jﬁst asking
the.witness a bunch of questions about an interview.

Okay. Now she .is going to testify about an interview

‘where she interviewed the victim, is that correct?

MS. WILLIAMS: Judge, I was trying to pin the Qictim
down as tQ what she recalled.

THE COURT: I understand that.

MS. WILLIAMS: And that is what I was asking about.

I was trying.to get the victim to testify as to what she

said, what happened at that point.

THE -COURT: Okay: So how is this hearsay.

MS. WILLIAMS: Well, it is hearsay because this
individual is.testifying as to what the victim told her,
what the alleged victim told hgr and that makes it
impermissible hearséy that doesn't meet any of the
exceptions. In addition, our.Cour£ in Briggs versus
State, that's 421 SC 316, decided in 2017. - It was a PCR
case where the Court talks about improper bolstering
testimony, inadmissibility of impropef bolstering

testimony. A forensic interview cannot bolster the
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155

1
\

victim's credibility, cannot talk about what the victim

told them. The Court finds specifically that the

~witnesses that are going to talk about, and specifically

\

in sex offense cases, the witnesses that talk about what
the victim told them are limited to time and place. I am
also relying on Sanchez versus State, Supreme Court of
South Caroclina casé, 351 SC 270, 2002; requiring counsel
to object to hearsay in child sexual assault cases where
the mother and father attempt to testify as to what the
victim told them, finding it is ineffective to fail to
object to that hear§ay testiﬁony which 1s also improper
bolstering.

MR. SPEARS: Judge, if.I may and I am reading as .I
speak. But it looks like a lot éf the discussion around
improper bolstering is ‘based around a forensic interviewer
telling the juvenile, the minor,.how important it is to
tell the truth. And that was, she was asked if she told
the minor how important it is'to tell the truth. And I
can understand how that is bolstering, that has nothing to
do with the guestion T asked Ms. Brown.

MS. WILLIAMS: Specifically in Sanchez versus State
and i am feading from the opinion. Tﬂe rule against
hearsay prohibits the admissibility of an out-of-court
statement to prove the truth of the matter asserted unless

an exception to the rule applies. A well-settled
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exception 'in criminal sexual conduct cases allows limited
corroborative testimbny. When the victim testifies
evidence from other witnesses that the victim complained
of the sexual assault is admissible in corroboration.
However, such evidence is limited to the time and the
place of the assault and cannot include details or
particulars or the identity of the perpetrator.

) MR. SPEARS: And, Your Honor, honestly that is fine.
If I have Ms. érown testify that she was told about the
time and the place of the assault, I have really got no
issue. I didn'£ élan on going to that anyway.

MS. WILLIAMS:: And I just wanted to limit the

testimony to that. She started to go into, Amber told me

and that is where I needed it to stop.

THE COURT: All right. She will testify that she

‘reported the sexual assault on these dates and times to

her.
MS. WILLIAMS: Yes.
: THE COURT: Okay. And you understand that, Ms.
Brown. |
MS. BROWN: Yes.
THE COURT: And you can't go, she also said he did
this. ‘

MS. BROWN: Yes.

THE COURT: Okay; Are we ready?

- )
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MR. SPEARS:V Yes, You? Honor.

THE COURT: Ms. Williams, are we ready?

MS. WILLIAMS: Yes, sir.

THE COURT: Let's bring the jury back in, please.

(Wheréupon, the jury éamé into open court at

approximately 4:31 p.m.)

THE COURT: Ladies and gentlemen, we will continue
with Ms. Brown's testimbny. Mr . Spears.

MR. éPEARS: Thank you, Your Honor.

THE COURT: Yes, sir. ' |

_ CONTINUE DIRECT EXAMINATION
\ ' ‘ ‘ N

By Mr. Spears:

Q Ms. Brown,‘in your conversation with Amber at the
time, did she tell you .anything?

A Yes.

0 "And what did she tell you? Did she give you any
instaéce of something that happened to her at- a specific
place. You know what, let me rephrase the questipn, leﬁ
me move on from this matter. After you spoke with Amber,

AN

did you ever return to that house?

A Yes.
0 When did you do th;t?
A On the 25th.
: ¢
Q When you returned to the house what was the purpose.

to go there?
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A To interview Mr. and Ms. Jolly.
- Q Now, when you came back were you accompanied by
anyone? |
‘A No. ' (
Q Were you able|to speak with the Defendant when you
returned to the house?
A Yes.
Q Okay.) Did ybu speak with the Defendant about any
allegedVevents?
A Yes.
Q Do you recall any specific questions that you might

have asked the Defendant?

A Yes.
Q And what were some. of those?
A About did he touch Amber, did he pull down her

shorts, did he play with her and tickle her breasts, did

he put his finger in her vagina, those type of questions.

Q And for those first three questions did he fespond to
you? )

A Yes.

Q What did he tell you?

A _ For the first three questions, did he tickle her,

pull down her pants, touched her breasts, exposed himself.
He said, yes. '

Q And when you asked, as you previously said, about

2l
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whether he put his finger in her vagina. What did he tell

.you?
A I don't fecallﬁ.

Q . Okay.. |

A That was his statement.

0 Now, after,-—--

Mé. WILLIAMS: Juége( for the record, just to note my
pretrial objection:of those statements.

IHE COURT: I will note for the record your pretrial
objection and.m?»ﬁretrial ruling.

MS. WILLIAMS; Thank yéﬁ} Judge.

THE COURT: - Thank you,. Ma'am. .Go ahead.

Q After that, Ms. Brown, did he tell you anything else,

- did the discussion continue.after that?

A Just that he wanted his, Amber to trust him again.

And that he wanted the fémily back together.

Q Now, did you write anything down from this. interview?
A Yes.
Q Now, I know this is 20 years ago, would that writing

help you recall anything from the interview?

A Yes.
MR. SPEARS: May I-approach the witness, Your anor?
THE COURT: - Youbmay. |

Q Can 'you tell the jufylwhat this is?

A These are my worker activity notes, this is how we
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write our contacts for our case investigations.
Q NOW) if you can look at page, I believe it is five,

for me. After he said he did not recall, what else did he
say. You just read out to tﬂe jury whatlail he said?

THE COURT: If yoﬁ want té help hef,'Mr. Spears, you
may approach'and.show/heerhere you are talking about.

\

MR. SPEARS: All right,'thank you.

THE COURT: - Thank you, sir.:
0 My mistake, on page four, after you asked, after he
told you he did not recall, what else did he tell you?

A Well, was willing to do whatever it takes to solve

the problem for Amber and trust him and feel safe. He

'said I was sorry for hurting heft, hurting Amber and his

wife and he loved both of them and started crying.

Q Now, whét did you do with this- case after yoﬁ left
the hoﬁse?

A I turned my case into‘the Sheriffs Departﬁent and I
also discusSed'it with my supervisor.

Q Now, -did you tell him anything else in regards to the

case, what you were going to do with it?

A Yes.
Q And what did you tell him?
A I told him that, prior to the investigation that he

has the right to an attornéy, at which time\he said he

already had one and that his aﬁtorney advised him to
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cooperate‘witﬁ the investigation. Told him that anything
that he psed or say in this.in;estigation can be used in
court. And I élso said this application would be
forwarded to thé Sheriffs Départment.' /
Q All right. Please answer any questions the Defense
might have for you.

THE COURT: Mé. Williams;,l

MS.  WILLIAMS: Thank you,. Judge, may it éléase the

Court?

THE COURT: Yes, ma'am.

CROSS—EXAMINATiON
By Ms. Williams:ﬁ
Q Ms. Brown, your name was Ms. Elmore at the time tﬁaf
this happened, right?
A Tha£ is correct.
Q I apologize if I call you Ms. Elmore, that is héw you

are in my brain right now.

A That's all right.

O  This happened back in 19972

A Yes.

Q It was- over 20 years ago?

A Yes.

Q And you worked for DSS at the time, . the Depértment of

Social Services?

A That's correct..
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0 You didn't .work for the police, you worked for, it

was a civil entity, you investigaﬁe civil matters with
child abuse?.
A Correct.
Q And you worked for them, I think you said seven or
eight years?

A From '96 to 2003. .

o) So you are pretty familiar with their files?
A Yes.
Q Their files are huge, aren't they. When you come to

court you have gofvfiles thét.are huge, lots of paper work
generated? |
A It depends on the case.
Q- But often tiﬁes, more likely than not there are huge
files?
A It depends on the case.

MS. WILLIAMS: May I approach) YourbHonor.

THE COURT: You may.

Q Do you still have what you have. If you can refer to

that. Are those handwritten notes that you made?

(

A Yes.

Q And it is five pages, correct?

A - Five pages, yes.

Q And theée are notes that you méde when you were doing

the investigation in 19972

-
¢

“/
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A That's correct.

/
0 And there would have been more t§=the DSS file than
just thése notes?
A Absolutely.
Q There could have been loﬁs more to tﬁat file. Do-you.
know where that file is today?
A I have no idea.
Q In regards to the notes that we do havé, if you can
refer, is there' a page five. .It.looks'like it goes from

pa@e one, page two or page three, it looks like it goes
from page one, page two, it skips page thfee, it goes to

page four, five and then six?

A Correct.
Q it looks like there is a page three that is missing?
A Correct.
Q And'in addition, when you look at page six it looks

like itshonly got half a page, it looks like half of it
was cut off or erased or deleted or something, correct?-

A - Correct.

Q. And this is all we have for you to go from'in your
testimony over 20 years iater, right?

A . Correct.

Q Okay. If Amber had made inconsistent réports at some
point, that would have been logged in that DSS file,

right?
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A Any acknowledgment or anything would have been
documented.
Q If there had been Guardiaﬁ Ad Litem reports, that
would have been in that case file?
A In my history Guardian Ad Litem's are appointed
through foster care cases, not during investigations.
Q =~ So, no?
A No.
Q If there had been anything that could héve helped the

jury determine credibility that would have been in that
case regarding Amber's allegations, right?

A Depending on what information you are talking about.
Q But what we havé-afe the five‘handwritten notes that
you made back in 1997, right?

A That's correct.

Q The notes reflect that on August 22nd, 1997 you went

to speak to Amber about these allegations?

A That's correct.

Q And you were escorteq‘by the police?

A Correct.

Q Two police officers I think you said?

A Yes.

Q And after interviewing Amber you and the officers

decided that this case did not warrant, @nd I think you

put it, EPC, right. And EPT stands for Emergency
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{
Protective Custody? |
A . Correct.
Q And so basically Qhat the three of you,’  you and the
two-police officers decided was that this case did not
warrant taking Amber into DSS custody?
A That's correct. ‘
Q And you were going to waif untillthe investigation

was complete to really kind of make that determination?
A Correct.

0 In addition, for safety reasons you and the police

officers advised Mr. Jolly that he had to leave the

residence? -
A Correct.
Q 'And the officers were with you mostly for your

safety, rigHt, because you were going into a home and you
didn't know who was going to be theré! Is that why'yéu
contacted them?

A That is hormal protocol back then.

Q A‘coupie of dayé later on‘August 22nd, 1997 you wént

and did meet with Samuel Jolly and his wife, Rebecca

Jolly?
A That's correct.
Q And told them they had the right to an attdrney. And

I think it was on page four when we were talking about

that. The worker interviewed Samuel first, asked did he

[
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puli down Amber's shorts and spank her on the butt, the
buttocks'and tickled her on the chest'while they were
playing. -That was specifically what you asked him,
correct?

A Yes.

Q Those two things, did he pull down her pants to spank
her énd did ﬁe tickle her on her chest while they were
playing, right?

A That's correct.

Q . And those are the two questions you had and he said,
ves, I did these £hings. I pulled down-her pants and
spanked her and.I tickled her on the chest, right?

A That's correct.

0 And he did pull aWay-his towel one time when he Qas

leaving the shower. He admitted to that?’

A That's correct.
Q And then it says, the worker asked did he ever touch
or put his finger in Amber's vagina. And his answer was,

.I don't recall?

A That's correct.

0 But I am willing to do whatever it takes to make.
Amber feel sgfe?

A That's correct.

Q And I was sorry for hurting her and my wife and I

love both of them?
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A That's corfect. . , ,
0 So the two incidencés that he admits.to in thaﬁ is
puliing down her pants and spanking her and tickling on
her chest while they were playing. Those are the two that
he firmly says, yes, I did those things?
A Yes. \
Q And in conclusion to tﬁaﬁ Sammy told you, Mr. Jolly
told you, I will leave the home now'to make them feel
safe? .
A Yes.
MS. WILLIAMS: I have no further questions, Judge.
THE COURT: Anything on redirect? |

MR. SPEARS: Just briefly, Your Honor.

REDIRECT EXAMINATION

By Mr: Spears:
0 Ms. Brown, in reference to these hnotes, just for
clarification purposes on my end, do you still have

{ .
memcories of these interviews outside of what is written

down here. Do you still recall being at that/house?
A Somewhat, vyes.
Q . As vague as it may be, I know it was 20 years ago.

But, so these notes aren't the sole source of your
recollections today?
A No.

Q Okay.
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MR. SPEARS: Your Honor, if I can approach the
witness. These are actually the first two pages of her
notes from the same document.

THE COURT: You may.
Q I am sorry I didn't hand those to you the first time
I gave you. the notes. 'On there, on page two, Ms. Brown.
Under where you have labeled discussion. You did write

-

that the officer did not want to do an EPC at this time?

A Correct. ' ' .

Q Can you read what else you wrote immediately after
that.
Y-y But he does want .the father to leave or Amber until

the investigation is complete.
Q And then just the sentence after that too, please?
A Amber then statea that she was going to stay—--
MS. WILLIAMS: Obijection, Yoﬁr Honor} héarsay.
THE COURT; Okay.
MR. SPEARS: That's fine, Your Hondr, I will mov? on.
THE COURT: Okay.
Q Now you stated éreviously that what he, of your
questionings with Mr. Jolly. You stated that he admitted
to pulling aown,her pants, tickling hér and that he stated
that he was sorry for hurting}her, is that correct?

A  That's correct.

Q Okay. Now, in your experience as a DSS worker, you
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say you have done it for a number of years. And I believe
you already testified that you héd-been to a number of
in;house interviews, cbrrect?

A Correct. .

Q How often, when you ask someone if they recall
putting their finger in a minor's vagina do they tell yéu
that they don't reéall doing that .

MS. WILLIAMS:. Objection, Your Honor, irrelevant and
speculation. Her investigation in othef situations
certainly is not relevant to this situation.

MR. SPEARS: Your Honor, I think this is Jjust her
experience as a DSS worker.

MS. WILLIAMS: It is also improper bolstering
tesﬁimony having her give an opinion on the weight of the
evidence. | |

'MR. SPEARS: I don't think it would be bolstering
anything,'Your.Honor. : : . -

‘ THE COURT: And I appreciate y'all's continued
conversation over tﬁis. I téll you what I am going té do.
I am going to sustain her objection on that. |

MR. SPEARS: Thank you, Judge.

MS. WILLIAMS: Thank yoﬁ.

THE COURT: Continue asking questionsf

MR. SPEARS: Your Honor,.that is all the questions

that I have for Ms. Brown. k
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THE COURT: Anything on recross?

MS. WILLIAMS: Nothing, Your Honor.

THE COURT: Thank you, you may step down. Could I
see y'all up here for a second.

(Whereupon, a bench conference was held in the

presence of the jury but out of the hearing of the

jury.)

THE .COURT: Important discussions there is when we
are going to come back. .And we are going to ask you to be
back here at 9:30 tomorrow morning. We have. got to be

here sooner and we afe going to try and take care of some
things before y'all get here. We will be here at 9:00 and
hopefully get that taken care of so when y'all geﬁ here at
9:30 we can ﬁtart. Remember the most important thing is
yoﬁ cannot talk agdﬁt this case among yourselves or with
anybody else or do any kind of investigation about this
case. Y'all all understand that. Go and have a nice
evening and I will see y'all at 9:30. Thank you so much.

(Whereupon, the jury was excused from open court for

the day.) ‘

THE COURT: I will see y'all at 9:00 o'clock in the
morning-and then we will take care of whatever the issue

was with the Doctor.

**x* END OF REQUESTED TRANSCRIPT OF RECORD i
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(The following is an excerpt ffom Day 2 of a trial for
the above captioned matter.) | |
(On the record at 9:04 a.m.)
THE COURT: Okay. So the motion -- is this your
memo ? |
MR..KORNEGAY: That's the memo. Yes, Your Honor.

THE COURT: 'Okay. So I got -- Mr. Kornegay, you're

‘telling me that under 705, since you can't disclose the

underlying facts of data, that it can't come in; is that

right?

MR. KORNEGAY: That. -- that her expert opinions cannot
that -- that rely on informationAthat we're not able to --
to examine or investigate ourselves. Yes, Yoﬁr Honor.

THE COURT: Okay. She's going to be --

MR; KORNEGAY:‘ And that waé thé purpose of her
testifying pre-trial was going to see what exactly she did
rely on in feacﬁing this -- ’

THE COURT: Well, i -

MR. KORNEGAY: -- these conciusions.

THE COURT: If -- if I'm a medical doctor -- I can
pretty much tell ybu what she-fealized. She's a medical
doctor and she looked at the child.

MR. KORNEGAY: Well, Your Honor,'her -— the -- the

report thatHWe have from her has several sections that are

not fil{gd out and just say, for instance (as read):




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

173

5

"Assessed by LCC and law enforcement." So it -- it appears

from her report that she received a lot of information, not

" from the child, not-from the mother, but from other people

'in making this diagnosis. -

THE COﬁRT:. Okay. 1If she's not giving an opinion that
the éhild -- is she giving an opinion -- are you asking her
to put into the"ﬁecord that she's giving an opinion that
the child -- that the -- the damage to the child is
consistent with being penetrated by some object?

MR SPEARS;' I-—¥JI‘don't have to do that, Your Honor.
1 mean

fHE COURT: Okay. The‘ohly thing you're asking isf
;What did you find?"‘>

" MR. SPEARS: Right.

'THE COURT: "What did you see?"

MR. SPEARS:. -Righﬁ. ‘

THE COURT: Okay.  And you're not asking for any kind
of opinion on that.

MR. KORNEGAY: No.

THE COURT:V,okay;"All right.

MR. KbRNEGAX:- I've even got a redécted -- 1 redacted
it myself whefe it has theiopinion at the very end:

THE COURT: Okay. |

MR. KORNEGAY : If.that pleases the Court more orAif --

however it's better received.
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THE COURT: I -- I don't know that I even want the
report in.

'MR. SPEARS: And I'm fine with that, Judge. I -— I do

' think that she still needs to be qualified‘as an expert in

order to get into what -- her report.

The "annular tranéection at 6:30," I don't think a
laymah would have come up with that phrase or ---
 THE COURT: No. T don't think -- T don't think
whatever the investigétive report —-- the other phiﬁgs that

you said she relied on on making her diagnosis -- the only

thing she -- she's relying on in making her diagnosis in

‘this is just the -- the examination. What did the physical

exam find?
And I know Ms. Williams wants to say something, so Ms.
Williams, you are welcome to say something. Okay?

MS. WILLIAMS: Well, Judge, just -- there were

pictufes taken, too. So I'm sure that when she made her

'diagnosis, she looked at those -pictures.

THE COURf: Right.
MS. WILLIAMS: Thosé”are gone.
THE COURT: Uh-huh.
MS. WILLIAMS: Sg we can't look at them, we can't_have
an expert look at them. . She relied on tﬁe LCC report that
this child had been sexually abused.. So she went in there

with the understanding that this allegation was that she




10

11

12

13

14

15 °

16

17

18

19

20

21

22

23

24

25

175

had been sexually abused.

THE COURT: Right.

MS. WILLIAMS: She then makes thé-finding.

ITHE COURT: Right. "

MS. WILLIAMS: We don't have that. It'é been lost.

THE COURT: Right.

MS. WILLIAMS: So that's also lost. So she relies on
a bunch more than<just looking at iﬁ.

In addition, the fact.that she makes an opinion that
there is anhannular tear with transection at 6:30 is an
expert opinion. .

THE COURT: I don't mind gualifying her as an expert -

MS. WILLIAMS: It's actually --- f -

THE COURT: I fhink she's a doctor. |

MS. WILLIAMS: It's actually, though, we need to be
able to cross-examine her on the underlying facts and data
that she relied on and we can't. The rule reqpires that
they give that to us so that we can cross her on it. .

THE COURT: Okay.

MS. WILLIAMS: Heflanswer‘to me 1is going to be, fI
don't know."‘

MR. SPEARS: Judge, the -- the underlying facts and
déta and facts that's being referenced, the LCC report --

r

MS. WILLIAMS: Video.
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MR. SPEARS: I'm sorry -- assessed by LCC, the

‘interview and the photos taken, everything like that. The

crux of our questioning here -- the point is going to be
§ \

did she see a tear on the hymen, however she phrases that.
I just want to get Qhat she saw when she did the interview.
I don't need her to rely on anything else. I'm not going
to ask her to dpine as to how it might have héppened. I'm
just -- as é doctor, did she see this during her
examination?‘ And that's it.

MS. WILLIAMS: That's an opinion by a doctor.

MR. SPEARS: It's ——-

THE COURT: It is an opinion by a doctor. If you get

shot, and you come in and you look and you go, "I got shot"”

MR. SPEARS: Uh-huh.

THE COURT: -- I don't éare how -- if he says, "I
examingd your arm. He was shot."'

MS. WILLIAMS: 1If you look at pictures or listen to,
you know -- |

THE COURT: Uh-huh.

MS. WILLIAMS: -- we have the right to —2 to cross-
examine on that.

THE COURT: You do have the right to cross—éxamine.

MS. WILLIAMS: But we can't becaﬁse they're gone, and

we now are in violation of the rule and due process rights.
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‘THE COURT: Okay.

MS. WILLIAMS: Which is why we tried to make this pre-

trial so that -- and I know there was witness problems.
THE COURT: Okay. Well -- all right. Well, when --
when the doctor comes in, I -- I'm -- I'm going to listen

to the doctor.

MS. WILLIAMS: Yes, sir.

THE COURT: You've got this."You got your argument.
I'm going to think about it.

Let me tell yduuwhat my problem is. I got a 20-year-

~old rape case. Okay? I -- I know that a doctor examiﬁed

this little girl, you know, and as long as she doesn't give
an'op;nion about anything, I'm gonna read this over. I'm
gonné think about it.

MS. WILLIAMS: Thank you, Judge.

MR. KORNEGAY: Thank you, Judge.

THE COURT: Now. Okay. Soon as the doctor gets here

MR. TEMPLETON: We'll let you know, Judge.

THE COﬁRT: Do you have a -- do 'y'all have a —-- other
memo?‘ Y'all got a.responding memo? -

MR. SPEARS: I do not.

MR. TEMPLETON: This is the first time we saw 1it, Your
Hoﬁor,‘so...

MR. KORNEGAY: You had the motion.
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MR. SPEARS: We had the motion, Your Honor. I do not

have a responding motion.
THE COURT: Okay. That's okay...
(dff the record at 9:10 a.m.)
(On‘thé,recérd at 9:26 a.m.)

THE COURT: All right. The Defendant had filed a

motion to exclude witness testimony regarding Dr. Elizabeth

Baker, and we're going to take some testimony by Dr. Baker,

out of the presence of the jury, to assist the Court -in
fuliﬁg on this motion.

Taken a little bit of argument already -- tdken a

little bit of argument already -- you got it? And now I'm

gohna decide how I'm gonna handle this. All right. We've

already done some of the arguments.

I want Dr. Baker called to the stand. I want to get

this thing going.

MR. SPEARS: The State calls Dr. Baker.

" ELIZABETH BAKER, having been first

duly sworn, testifies as follows:
THE WITNESS:  Okay. Can you hear me?
THE COURT: Yes.

THE WITNESS: Okay.

THE COURT: - You might need to speak up a little louder

than that.

THE WITNESS: All right. I can do it.
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DIRECT EXAMINATION Bi THE COURT - ELIZABETH BAKER 11
THE COURT: And as you get to testifying, you're going
to have to do that.
DIRECT EXAMINATION
BY THE COURT:
0 But Ms. Baker, if -- now, you're -- Dr. Baker, your

full name is Dr. Elizabeth Baker?

A Yes. Elizabeth Lynn Baker.

Q. Okay. , And Ms. Baker, tel} me your -- your medical
training.

A ' I received my B.S. degree in Biology from University

of South Carolina and then went to the University of South
Carolina School of Medicine. Finished in 1986. Did a
rotating internship year in Gfeenville at Gréenville
Memorial Hospital, and then went and did a pediatric
residency at - at Richland Memorial Hospital, and I
finished that in 1989.

Since then I've gone back to school, in 2012, and I am

now a general and child and adolescent psychiatrist.

Q  Okay. Okay. 1In 1996 and 1997, were you doing
examinations for -- what is it, Low Country?
A Children's Medical Assessment Center.

MR. SPEARS: Yes, Your Honor.
THE COURT: I'm glad that we're both prepared, Mike.
MR. SPEARS: Had avbrain freeze, Judge.

THE COURT: Huh?

i
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MR. SPEARS: Had a brain freeze, Judge.

THE COURT: I understand. Okay. All rigﬁt. Mr.
Spears, go ahead and ask whatever questioné you want. /I
wanted to get the background informatibn out of the way.

) DIRECT EXAMINATION
BY MR. SPEARS:
Q Dr. Baker, as the judge said, did -- where were you
employed in 19972
A ‘I was employed at Children's Medical Assessment
Center. . ‘ ., N /

Q ,All“right.z And what were the nature of your dut}es

there?

A | I was a forensic pediatrician and I did forensic
medical exams for kids that were either wvictims or alleged
victims of child physical abuse/éhild sexual abuse.

Q And can you describe to the Court the procedure of
these exams that you did?

A It varied to some extent, but for the physical exam, I
would get some background information and then do a general
exam and then do a detailed examination of their skin, of
the oral cavit?, of their genital area, sand théir anal
area.

Q And these detailed examinations, did you record these
in any way”?

A Yes.
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“DIRECT EXAMINATION BY MR. SPEARS - 5R. ELIZABETH‘BAKER 13
Q Okay. And while you were recording them -- what did
you record during these examinations?

A I ém -= I am almost positive, but I'm not totally
sure. We would take -- we would take videos of the:—- the
actual genital exam and the skin area until we would come
to an agreement of, you know, and I —; I could go back and
look at it and then write it into a report and then I would
wrife it on the report.. |

Q - All right. - And on these reports, would you write down

your visual findings?

A Yes.

Q Okay. Did you have a'chahce to‘pérform an exam on
| Minor

A . Yes.

Q  All right. Did yod write a report about that
examinétion?

A Yes. : R

Q Okay. 'In that report, did you do a pelvic exam?
A . I did not do a pelvic éxam. I did a genital
inspection.

0 My mistake.” I -- I -- I misspoke.

A Okay. |

0 v§ou did a genital examination.

A Yés.

Q What did you see during that general -- genital
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3

examination?
A A transection, which is an interruption of the hymen,

at 6:30, which is towards the -- towards the back. It'd be

towards the anus on the hymen.

0 When you say "interruption?"
A Instead of the(hymen‘§oing smoothly --
-0 Uh-huh. |
A -— then there would be in interruption in the skin at

that péint.
Q Okay. Just could you -- -I've got a white board
present for you. Could you just givé us a brief outline of
what you saw during the examination?

(Brief pause.)
A (Drawing on white board) So if these are the larger

outer  lips of the female genitalia, called the "labia

- majora," and then you have the smaller little inner lips,

called the "labia minora," and then the clitoris; then the
opening to, the vagina is set down inside these structures a

bit.

And what I wrote is that there was "annular," meaning
that the hymen -- which is a little piece of skin that goes
around the entrance to the opening of the vagina -- went
all the way around except for an interruption at -- which

would be about 6:30.

p
So -if you use a clock, twelve o'clock is towards the
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front, six is towards the back,'nine is towards that side,
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and three is towards that side. So it would be right at

by

6:30.
Q  Okay. Thank you.
A You're welcome.

! .
MR. SPEARS: Judge, that would be the extent of the

testimony we would try to take,from'Dr. Baker; I mean

\

DIRECT EXAMINATION

BY THE COURT:

Q Okay.‘ Qp.;Baker,'when you did the examination and
recorded those findings, did you rely on anything else
other thanAyour visual inspection of the --

A We had a celposcope, which was like a microscope that

allowed us to -- you know, to visualize it well, but it was

still visualized.

é It was viéualized without the microscdpe?

A ;mtypically didn't Look.without the microscope --
Q  Onh. Okay. | |
A -~ you know, just becaﬁse it was just so easy té‘look
with the'microscope;-
0 Okay. Okay. All right. Did -- did.you rely on any
outside tests 6£ anything like that -~ |
A No, sir.

Q -- to do this -- this is‘yoﬁr visual inspection of

this young lady?
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CROéS—EXAMINAfON BY MR. KORNEGAY - DR. ELIZABETH BAKER 16
A Yes, sir.
THE COURT: Okay. All right. Thank you.
Mr. kornegay? | .
MRf KORNEGAY: Yes, Your Honof,'may I ask just a
couple of questions?'
fHE COURT: Ygﬁ can ask four or five.
MR. KQRNEGAY: Thank you, Your Honor.

CROSS-EXAMINATION

BY MR. KORNEGAY:

Q. As far as your memory to this 'specific examination, do

1

you have ‘any independent recollection other than this --
the sexual assault information examination réport?
o] Okay. How long did you work at the Children's Medical

Assessment Center?

A We started it in 1996, and I worked there until 2006.
0  Okay. So 10 years. |

A Yes.

Q And you meritioned that you took video of the'genital

exam. Did you also take photographs? Was that standard?
"A You know, normally we took photographs, but I'll be
honest with you, I don't remember if this was a period

" where we had the capability to do that or not. I can't

remember.

. v .
MR. KORNEGAY: May I approach, Your Honor?
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CROSS-EXAMINATON BY MR. KORNEGAY - DR. ELIZABETH BAKER 17

A Yeah.

- THE COURT: You may.
Q- And you may have a copy of this --
A Oh. Does it séy -- oh; it says "photographs taken."
So yeah, it would have been phdfographed,
Q Okay. So yéu wogld have taken-video and photographs.
And 'you mentioned th" when you —- after the examination
and report is written, is this the report,you‘re.talking
about or is there a long -- loﬁger report detailing --
A Again, you know, this was in '97.‘ I.don't -- I don't
remémber what our transition was. .At some péint around
this time we developed é much more detailéd feport that the
State Law Enforcement Division didn't accept. So we would
havevto fill out the Staﬁe'Law Enforcement Division's form,
and then we would also fill out the other form. Those
forﬁs would have been'dest#oyed, you know, a long‘t%me~ago.
Q0 . .And would it have just Béen you or would there have

been other medical professionals involved?

/

A.  Oh. At this -- at this time, I was the only ---
Q It would ---
A —f—-medicallprofeséional.
0 - would have ju§£ been you.
A Right. i had an.assiétant iﬁ -—-in with the exam with

me typically.

Q Okay.
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CROSS—EXAMINATON BY MR. KORNEGAY - DR. ELIZABETH BAKER 18

A But -- but no. It would've just -- and for here it
was Pam Kelly.
Q Okay.
A So

THE "COURT RﬁPORTER: Pam

THE.COURTé It was who?
A Pam Kelly was in the -- the exam room with me .
Q And you said that you got.background information. Was
that background iﬁformation provided to you from law
enforcement, from.Low Country Children's Center, family'
me%bers?' What sources did you have for that?
A Pér the mother.
Q Okay.

MR. KORNEGAY: Court's indulgence.

(Brief pause.)
Q 'And Dr. Baker, did you examine the photos and the

video taken prior to writing your report?

A - The photos I definitely\would have.
Q Okay.
A ' The video -- if -- if =-- if I got what I needed from

the photo, I wouldn't go to the‘video.

Q Okay. And did you see any -LCC, Low Country Children's
Center, forensic video prior to writing your report?
A I don't think so.

Q That would not have been a ---
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CROSS-EXAMINATON BY MR. KORNEGAY - DR. ELIZABETH BAKER 19

A - That would ---
Q -—- typical?
A --- not have been a typical thing.
Q Okay..
' THE COURT: Hold -- hold on a second, if you don't

mind. Okay. Mr. Kornegay, you still getting --

MR. KORNEGAY: I apologize[ Your Honor.

fHE COURT: No, no, no. .
Q Dr. Baker, is it fair to say that you would‘have
relied on those photographs in formulating your opinion as
to the examination? |
A So typically, whenever I would do the visualization, I
wouldn't finish the exam until I had formulated my opinion.
But then I would need to make sure that was documen£ed
appropriately. And so that ‘the video and the -- the
photographs were typically used to make sure that it was
documented appropriately in case somebody wanted a second
opinion. |

But I would have my own —- my own opinion would have (
been formed befofe I finiéhed the exam.

0 So essentially gathering this data and information

would be tb allow another party to\take a second look at it

and either confirm or -- or challenge your opinion?
A  If someone so chose, right.
Q Okay.
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\
MR. KORNEGAY: Thank you, Your Honor. I have no

further questions.

THE COURT: Okay. unble check you don't have
anymore. You're okay.

All right. Hold off, Mr. Spears. I'vevgot a couple
of queétions before you get up there.

MR. SPEARS: Okay.

DIRECT EXAMINATION

BY THE COURT:
0 Just -- justﬁout -- out of curiosity. You said y'all

developed a more detailed report that law enforcement

didn't like?

A The -- so the Staﬁe Law Enforcement Division developed
-- and actually I was involved in -- in developing -- this
pfotocol.

Q Uh-huh.

A But it wasn't anywhere close to as detailed as what --

what we wanted and what we felt was helpful.

0 Uh-huh. \

A So we developed a much longer protocol and there were
“meetings all over the ?tate, you know, everybody kind of
agreed to it. It was a long -- quite a long process, and
then there was a new peréon came in at the -- the -- State’

Office of Victim's Assistant --

0 Uh-huh.
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A - who did not acbept the protocol, and they were the
ones thét were in charge of it and so we were not allowed:
to use it. And actually, they made us go back and take the

information that was.on the l12-page protocol and put it on

this protocol, again, outside of the examination.
N\ ’ . .

Q. Okay.

A it.was-an odd §g£ gp, but no, they wouldn't accept it.
o Even though it was:more'detailed. |

A It was more'detailed, way more detailed.

0 Okay. DNow, that was -- that went on after you did
this, after youldid this report in '96, or ...?7

A Again, I can't remember at what point, you knoﬁ, this
was happening. But'evenﬁually -- eventually, they did

accept a longér protocol, but again, I can't remember, you

know, exactly what year that was..

Q Okay. All right. And Pam Kelly who used to work with
you ---

A Uh-huh.

Q Any idea where ...?

A No idea. \

Q Okay. And the back ——_didbyou say you gotkbackground

information from the mom?

A , Yeé, sir.
Q Did the background information influence your physical
examinatién --
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A No, sir.
Q -- of this-young'lady? " QOkay. All right, And --
okay. ‘All right.
A Well, the only thing we -- we really needed the
‘background information for was timing primarily. So if --
if in ﬁact it had happened the -- the alleged incident had

happened within 72 hours, we would have done a collection

kit --
Q Uh-=huh.-

A -- rather than a visual examination. But the visual
examination is just pretty much straight forward regardless
of what the history is.
Q Right. And- that's what your report is, just straight
forward visual examinétion?'
A Yes, sir.
Q. - You -- you take the photographs so that somecne else
could go behind you and see what you saw.
A Yes, sir.

THE COURT: Okay. All right. Mr. Spears?

MR. SPEARS: No queétions,/Your Honor.

THE COURT: Mr. Kornegay, any follow—up to my )
questions? | |

(No audible response.) )

THE COURT: All right. Just to make it easier here --

- MR. KORNEGAY: Yes, Your Honor.
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CROSS—EXAMINATIO& BY MS. WILLIAMS - ELIZABETH BAKER 23

THE COURT: -- Ms. Williams, if you want to -- we'll -
- we‘llvdispense with formal procedure if you want to ask a
question. |

MR. KORNEGAY: I think she may have a question, Your
Honor. |

MS. WILLIAMS: Just a follow-up question.

CROSS-EXAMINATION

BY MS. WILLIAMS:
Q Dr. Baker, the protocol that you're talking about from
the State of South. Carolina, would it have been called "The
Sexual Assault Protocol for the State of South Caroclina”?
A I don't remember.
Q Would it havé been cfeated by the Attorney General,
Alan Wilson, in 20152
A Oh, no, no. This was long before that. This was back
in the '90's.
Q Thé longer. report I'm talking about, The one that
isn't here today.
A The -- the -- the long report} we actually developed

out of a committee.

/

0 Right.
A I'm the cone that typed it up, but I mean, I think it
would have -- I think it would have been just the "Chronic

Child Sexual Abuse Protocol." But that would -- I -- I'm

pretty sure that would have been sometime in the '90's.

)
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Q Do you -- are you pretty sure it happened before or
after -- I'h just trying to get to whether or not there's
another report out there that we're missing.
A I -- I don't know.
Q Okay.

MS. WILLIAMS: I have no further questions, Judge.

THE COURT: All right. Dr. Baker, you can sﬁep down
right now.

THE WITNESS: Okay.

THE COURT: 1I've gotta go —-- I've got to listen to
some arguments and then I’Ve got to make a decision.

(The witness exits the stand.)

THE COURT: All right.» Who's gonna do the argument?
Mr. Kornegay?

MR. KORNEGAY: Sure.

THE COURT: And remember, Mr. Kornegay, you've already
made some points on the record alrea&y. So

MR. KORNEGAY: Yes, sir. And Your Hono;, I - I
believe you have a copy of -- of my memo.

THE COURT: . T do.

MR. KORNEGAY: I would -- I would just point Your
Honor to the second argument, Rule 705, South Carolina
Rules of Evidence.

THE éOURT: Uh-huh.

MR. KORNEGAY: In discussing this rule -- so the
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reason Rule 705 exists is because of Rule 703 that allows
experts to give expert opinion testimony.

THE COURT: If that -- she gi&es an opinion.
MR. KORNEGAY:. Correct.
“THE COURT: Okay. And your argument is that hef
visual inspection, what she éees, is an opinion.

MR. KORNEGAY: Well, Your Honor, I -~ 1 thinkvtheré's

evidence of that by the fact that she gathers evidence and

‘information to allow other people to examine that and they

may come to a different .diagnosis.

THE COURT: I understand that argument.

MR. KORNEGAY: So I -- so she testified that she todk
video as well. as photographs dufing this examiﬁation -

THE COURT: Uh-huh.

MR. KORNEGAY: -- for the purpose of presefving her
examination so that people could come behind her, sﬁch as
any experts hired by the.Defense, and either confirm or
deny her diagnosis.

THE COURT: Right. Now, right now she's ﬁot make -
we're not talking about a diagnosis. We're talking about
just her visualization of whét she saw.

MR. KORNEGAY: Sure. Her determination ---
‘ THE COURT: She's not making an opinion as to what
caused it. \

MR. KORNEGAY: Right. ©Not -- not as to causation --
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THE COURT: Okay. ’

MRh?KORNEYGAY: -- but that it is annular with
transection at 6:30.

THE COURT: Right.

MR. KORNEGAY:  Right. I'm only -- right. "I'm only
reférring to ﬁhat %—— i

THé COURT: Okay.

MR. KORNEGAY: --- that phrase --

THE COURT: Okay.

'MR. KORNEGAY: -- in this argument.

THE COURT: Okay. )

MR. KORNEGAY: She did nof testify as to:the
diagnostic of blunt force trauma, and -- and I understaﬁd

that. So my argument is focusing on that annular with

transection at 6:30.

26

' However,'Judge, I still think it implicatés Rule 705.

have that video.

'The fact that we do not have those photographs, we do not

she said she was not sure.if a longer

report was taken after that examination because of the time

line and when that longer report was developed.

THE COURT: Right.

MR. KORNEGAY:

In quoting the advisory committee notes

to Rule 705, the Tenth Circuit wrote that (as read) :

"Advanced knowledge through pre-trial discovery of an

expert witness basis for his opinion is essential for
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effective cross-examination." And I would argue that not
having the video, not having the photographs, not being

able to consult another witness and have them look over

that discovery should prevent Dr. -- Dr. Baker from

teétifying to that annular with transection at 6:30.

THE COURT: Okay.

MR. KORNEGAY:* Aﬁd that would be the basis for my
argument.

THE COURT: Okay. All right. Anything else?

MR. KORNEGAY:{ No, Your Honor. -

THE COURT: Okay. All right. All right. Mr. Spears?

MR. SPEARS: Just briefly, four Honor. I understand
the Defensé‘s~argument; 'The'doctor got ‘up thereAiﬁ.her
capacity as a doctor; did‘not opiné as an expert to
anything. She's basically stated as a lay witness what she
specifically -saw herself duri;g this éxaminétion.

What's been. referenced by the Defense here is in
regards to rebutting expert testimony. We're not trying to
elicit‘expert testimony, we're noﬁ tryiné‘to get her to séy
that she thinks that this interferencé came from anywhere.
We're simply asking her what she saWw on this date.

Now, the fact that she was a doctor means that she was

the person doing this:exam, and obviously, T would ask her

-- you know, her history, how she became a doctor, and

things like that; but I -- I'm not planning on qualifying
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her\as an expert to get her opinion on how‘this
interference came from. - I'm just asking her what she saw
at thié specific time. That's all, Your Honor.

THE COURT: Okay. Mr. Kornegay?
MR. KORNEGAY: Your Honor, my only response would be I
don't believe theIStaté can call Dr. Baker to testify --

testify. about this as a lay witness. .

I -—- I think Rule 701 states that (as read): "A lay

witness -- a witness is not testifying as-an -- if a

witneSs“is not testifying abopt an expert -- as an expert,
the witness's testimony in the form of opinions or
inferenceé is limited to those opinions or inferences Which‘
are ratiohally based on the perception énd do not require -
- section C -- do not require special knowledge, skill,
experienée;.orvtréining."

LI think it's”clear from hearing the doctor testify
about the technology she was psing, her training and
experience, that she has had special knowledge,_skill,
experieﬁce; and training, and that that was essential to
her céming to this diagnosis. And because of that, I don't
think the State. should be able to call her as a lay -- lay
witness to testify to that.

'THE COURT: Well, a lay witness isn't going to be
doing that,examination, correct?

MR. KORNEGAY: Correct.
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THE COURT: . Okay. Ign't that correct, Mr. Spears?

MR; SPEARS: That's correct, Yourwﬁonor., It's simply: -
asking her what she saw, thougﬁ. I understand -- if an --

I asked an individual if they'saw a knife wound on
somebody's leg, the? wouldn't require expert testimony.

'I understand that her position as.a doctor put her
thefe, but she caﬁ stiil testify to what she saw even
fhough she's a doctor. I méan, if me, as ap‘attorney, I
saw something happen in a courtroom, I can still testify to
what I saw withéut being an expert on the matter, withoﬁf
having to be qualified és aﬁ,expert to show that I belong
in-a courtroom. |

 THE COURT: Okay. ' All right.

MR. KORNEGAY: Your Honor, I -- I would just argue

‘that I don't think any of us would have the same —-- not

having the same knowledge as‘Dr: Baker, Ibdén't believe
£hat any of us would know-what we.were‘iooking at, héw,to»
diagnose-it.

She -- she testified that'She used a' coloposcope. I
don't know what that is. I just don't believe that -- for
the purposes - of this testimony, that she would be a lay
witness. | | -

THE COURT:i Let me ask you something, Mr.. Kornegay. I

got a 20-year-old case. _Okay. And a lot -- and -- and

“we've discussed .on the record a lot of evidence has been
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gone. Okay. And I've got the doctor who did the

examination and,individual‘examinatioh, actually saw

-something. She's not giving .an opinion about what caused

it. 'She's just giving an opinion to the jury what she saw.

- Okay.

And-you're saying because it's an opinion as to what
shg saw, 1t can't come in.

MR. KORNEGAY: - I am saying[ Your Honor, under Rule
705, without the ability to examine'the information that
she had, it should not come in.

THE COURT: Okay. All right. And that gets to be my
call, doesn't it?

MR. KORNEGAY: That's correct, Judge.

THE COURT: Okay. You think you got everything on the
record that you need to proﬁect you?

MR. KORNEGAY: I believe so, -Your .Honor.

THE COURT; Okay. All right. 1I'll be back in a
minute with my decision. Okay.. |

MR. KORNEGAY: Thank you, Your Honor.

fHE COﬁRT: Thank y'all.

MR. SPEARS: . Thank you, Your Honor.

(Off the record at 9:52 a.m.)

(On the record at 10:37 a.m.)

THE COURT: All right, y'all. Let me go over: some

things on the record. -I'm afraid it's going to be in a

’
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somewhat disjointed fashion, but hopefully will hi£ all the
points I want ﬁo make. ’And some of the stuff I'm looking
at and talking about comes from and I -- and I call y'all's
attention to State v. thes, 417 South Carolina 319. 1It's
a 2016 case.

But concerning Dr. Baker'é testimony -- oh. She's --
yeah. Thank‘youp Just making sure she was out of there.
Okay. Thanks. Okay.

After -- her testimony is obviously beyond the
ordinéry kﬁowledge of a juror in the sense that you'vé got
to have a doctor to do a physical examination.

Hér testimony, the Court believes, is sufficiently
reliable. Her testimony does not improperly bolster the
testimony that I've heard so far, particularly that of the
victim; and the probative value of her testimony is

oﬁtweighed’by the danger of unfair prejudice or

presentation of cumulative evidence.

Also, I find that the subject matter, again, as I've
already mentioned, 1is beyobd £he ordinary knowledge of the
juror and does fequire'expert training in the sense that
she is a doctor. Okay. I find that the expert has that
requisite knowledge and skill to qualify on the subject she
will be testifying to, and I find that the testimony,
again, is reliable.

However, the difference between experts and lay

\
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testimony is that in lay testimony, they can't -- an expert
is -- is allowed to testify as to opinion and a lay
testimony -- lay witness may only testify as to matters

within personal knowledge.

In this case, the doctor's testifying as to her
personal knowledgé of having performed a physical and
visual examination of the victim; and in the physical
examination, the doctor reports findings. These aie not
opinions, but observations based on education and
experience; and I feel like the doctor is available for
cross-examination- to ensure reliability and credibility of
the examination.

Again, this is a unique,case. A lot of the testimony
-- a lot of the evidence in this case is gone because it'é
over 20 years old, things that they would_rely.on.

Lets see. The purpose behind qualifying‘someone as an
expert is to allow the expert tg offer an opinion. In this
case, the doctor is not allowed to offer an opinion in any
ﬁatter and not allowed to offer an opinion as to causation.

However, to report on the physical examination of the
minor, it does require the expertise of a doctor to report
on the physical findings that she made, and I am going to
allow her to testify just és she did. Okay.

Now, Mr. Kornegay and Mr. Williams —-- I mean, Ms.

N

Williams, I'm going to note your objection to my ruling so
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that 'will - be preserved. Is there any specific comments you
want to make on the récord now, you —-- you may.

MR. KORNEGAY: Judge, I would just ask that the memo

- supporting our motion be made an exhibit for the record.

THE COURT: Okay-.
" MR. KORNEGAY: Thank you.
THE COURT: We can do that. Okay. Yeah. We'll make
this a Court's exhibif juét so I'll have the -- the basis

for the examination.

And I think = let me make sure I -- I've got a copy-—
- I haveﬁ't made any nofes in'tHe -— yeah. Here's a copy
-here. We'll make that Court's -- thét -—- 1 think thét'drbe,
Court's -- | |

. THE COURT REPORTER: 3, Your Hopor.'

THE COURT:: -- 3, yeah.

(Marked Court's Exhibit 3, memo, 4 pages.)

MS. WILLIAMS: That's your memo?

THE COQURT: That's the'éopy of the memo. Okay. And I
believe that sets forth all of your objections-to her
.téstimony.

MR. KORNEGAY: Thank you,. Your Honor.

THE COURT: Okay. Thank you;

All right. ‘Now, State ready to go?

MR. SPEARS: State's ready,. Your Honor.

THE COURT: Defense ready?
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MS.VWILLIAMS:' Judge, should we also make the feport a

' Court's exhibit if you relied on that in forming your

opinion?'

THE COURT: Well, I didn't really ---

MS. WILLIAMS: Okay;

THE COURT: --- rely on that. I relied on her
testimony. |

MS. WILLIAMS: Okay.

THE COURT: I have not even seen the report.

MS. WILLIAMS: Thank you, Judge.’

THE COURT: Okay. All right. All right. Defense
ready? : ‘ / | |
MR.~KORNEGAY: Yes, Your Honor.

THE COUéT: Okay. If you'd bring the jury on in.
(Jury enters at 10:44 a.m.)

THE COURT: All rightﬂ Remember, you don't have
assigned seats except one person and the alternates, so...

(Brief pause.) |

THE COURT: All right, ladies and gentlemen, let --

let me tell you -- we have been taking care of stuff in the
hopes that the testimony this morning\would.go in'——_in a
smooth and relatively ;épid-fashion. So I -- I don't want
y'all to think we were eéting donuts. We weren't,
unfortunately. I wish we were.

I -- I'm glad to see some of y'all are dressed in.red,
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Happy Valentine's Day to you. You know, I wish I'd have
told my wife that this morning before I left, but I forgot
so we'll see how this all plays out when I get home.

(Courtroom laughter.)

THE COURT: All right. ©Now, I -- I hope y'all have
not done any investigation, you hadn't talked to anybody
about the case. Okay. We're getting ready to continue
with the -- with the testimony of the State. Okay.

State prepared to call it's next witness?

MR. SPEARS: State's ready, Your Honor.

THE COURT: : All right. Mr. Spears, call your next
witness.

MR. SPEARS: Your Honor, the State calls Dr. Elizabeth
Baker.

THE COURT: All right.

‘ ELIZABETH BAKER, .having been first

_duly swbrn, testifies as follows:

THE COURT: -All right. Dr. Baker, you're going to
need to probably talk é little louder than that.
THE WITNESS: Okay. I can do that. -
THE COURT: Okay. Goéd. Good. All right. 1It's your
-—- she's your witness.
MR. SPEARS: Thank you, Your Honor.
DIRECT EXAMINATION

BY MR. SPEARS:
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0 Dr. Baker, where are you currently employed?

A I'm employed by Liberty Health Care.

Q And where were you employed in September of 19977
A Children's Medical Assessment Center.

Q Now, briefly, can you just go over your educational

hisgory for the jury?

A T received a B.S. degree in biology from the
University of South Carolina in 1982, and thén I finished
med school at the University of South Carolina in 1986.

I did a rotating ——vér a internship year at Greenville
Memorial Hospital, and then I finished a pediatric
residency at Richland Memorial Hbspital in 1989l

Since~thén I've gone back to school, and from 2012 to
2015, I finished a geperal in child aﬁd adolescent
psychiatry fellowship.

Q Thank you, Doctor. Now, going back to your employment
in 1997, can you just describe for the jury some of the --
the nature of yoﬁr duties there?

A . I performed forensic medical exams for kids where
there were allegations or concerns that they might have
been physically or sexually abused.

Q And can you describe what you did during these
examinations?

A Get a little bit of background information, sometimes

from the child, sometimes from other people. And then I
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DIRECT EXAMINATION BY MR. SPEARS - DR. ELIZABETH BAKER 37
would do a good general physical exam, and then I would do
a detailed examination of their oral area,:the -- their
skin, their genital area, and their anal area.

Q Now; in 1997, .did you have the opportun%ty to do an

exam 'on Minor ‘ \

A Yes.
0 During your -- the physical exam, and that's all I'm
asking you about . right now,’ did -- describe the physical

exam, what you did during that physical exam on Miss

Stevens.
A Her general exam was normal. There are no skin :
findings that are documented. And then I did a -- an

inspection of her genital and anal area;
Q ~ aAnd what did you see when you did that inspection?

MR. KORNEGAY: Objection. Objection, Your Honor. I
raise my pre-trial objection.

THE COURT:V I'l11l note your objection and my pricr
ruling is preserved.

MR. KORNEGAY: Thank.ydu, Your Honor.

THE COURT: Go ahead.
A The-larger outer:lips, the labia méjora and labia
minora, the smaller-inner.lips, the‘vulva.were all normal.
There was a little bit of mild discharge from her vagina.

Her posterior. fourchette, which is whege the lips come down

towards the bottom, were normal. Her -- the area between
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her genital area and her anai area was normal and her anus
was normal.

Her hymen -- which is a little piece of skin that

surrounds the entrance to the wvagina, it had an

interruption at 6:30 which was towards the back.

Ne) ‘Aii right. Whgn you say "an interruption at 6:30,"
can you -- can you show us what you mean? .

A Do you want me to draw it? N
Q If you don't mind.

A Okay.

(The witness complies.)

A. (Drawing) So these are the larger outer fatty lips
called the_labia majora, and then the smaller inner lips,
and the clitoris, and the urethré'where the urine empties
from the bladder.

Then set inside these structures is the opening to the
vagina, and there is a little piece of skin -- inside skin
like on fhe inside of your mouth, that goes around the
ehtrance to the opening of the vagina, and that's called
the hymen.-

Solﬁers, according to what is documented, would have
gone all the way around except for a little area at 6:30.
So we used a clock so that twelve o'clock is towards the
front, six -- hold on. Let me draw this so it'd be more

the 3. This is six o'clock, three o'clock, and nine




10

11

12

13

14
15

16
17
18
19
20
21
22
23
24

25

207

CROSS-EXAMINATION BY MR. KORNEGAY - DR. ELIZABETH BAKER 39
o'clock. And so there was an interruption in that skin at
. N , :

that point.

0 And when you say an "interruption," can you clarify

what that is, what you saw.

A (Indicates) So this would be‘continuoﬁs and then this
would be where there was an interruﬁtion, and so it wasn't
continuous and smooth across.

MR. SPEARS: All fight. PLease answer any questiohs
the'Defensg might have for you.

THE COURT: _Any questions of the doctor on créss—
examination?-

MR. KORNEGAY: Just a féw, Your Honor. Thank you.

THE COURT: “Your witnesg.

MR.  KORNEGAY: Thank you; Your Honor.

CROSS-EXAMINATION

BY MR. KORNEGAY:

Q Good morning, Dr. Baker.
A Good morning. N

Q So back in 1997, you weré working at the Children's

Medical Assessment Center --—-—

A Yes.

. : J .
Q ~-- is that correct? And how long did you work there?
A We opened it in June of '96, and then it closed in

. January of 2006.

Q And as a part of these examinations, did you gather
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photographs as a part of the standard examination?

A Yes.

Q And in this case did‘ydﬁ gather -- gather photographs?
A Yes.

o Db we~haye those photographs? Have you been able to

look at.theﬁ, refer fo them?

A No. These records from ——vfrom our possession were
destréyed a lQng'time ago. |

Q Qkay. And ih addition to photographs, did you also
take video of the examination?

A yes.

0 And do you have access to that video? Have you been

able to review that?

A No. All of those records were destroyed a long time
ago.
Q ‘Have -- do you have any independeht recollection of

the examination, other than what's been provided to you by

the State?
A . No..
Q The purpose ‘of the photographs and the video, .is that

to allow other medical professionals, doctors to examine
that evidence and make ﬁheir'owh determination as to what
they're looking at?

A Yes;'

Q Okay. So essentially it's to allow other parties that
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may be involved in the .investigation to formulate their own

A

Q

Dr.

-opinion and come to their own conclusions?

" Yes.

Is that fair to say?

MR. KORNEGAY: Court's indulgehce.

THE COURT: Take your time. ..

MR. KORNEGAY: Nothing further, Your Honor;

THE_COURT{ .Anythihg on fe—direct?

MR. SPEARS: Nothing from the State, Your Honor.

THE COURT:l Thank you, Dr. Baker.

THEvWITNESS: Thank you.

THE COURT: I appreciate you coming down. .Okéy?
.MR.'SPEARS: Your Honor, the State.would request that
Baker %— Baker be excused. |

THE COﬁRT: Any»ﬁgoblem.with her being excused?

MR. KORNEGAY: No objection, Your Honor.

THE COURT: Okay. Thank .you.

THE WITNESS: Thank you.

(The witness exits the stand.)

THE COURT: vThé State prepared to call it's next

witness?

MR. TEMPLETON: We are, Your Honor.
THE COURT: Okay.
MR. TEMPLETON:. State calls Detective Tom Marshall.

,  TOM MARSHALL, having been first
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duly sworn, testifies as follows:

THE COURT: All right. DétectiVe, you‘ré going to

need to speak up .

THE WITNESS: Yes, sir.

THE COURT: ©Oh. You did that real good. Okay.
All right. Your witness.

MR. TEMPLETONL Thank you, Your Honor.

DIRECT EXAMINATION

BY MR. TEMPLETON: . :

0 Detective Marshall, where were you employed back in
19977

A The Dorchester éounty Cffice.

Q Sheriff's Office?

A | Yes. | |

0 Okay; And when -- did you retire from the,Sheriff’é

Office a couple years ago?

A

Q

About six years I think now.

Okay. And what were your duties with the Sheriff's

Department back in 19972

A

At that time I handled most of the sex -- most of the

investigations on children who'd been ---

Q

A

Q

Sexuallyﬂassaulted?
--- sexually assaulted.

Okay. And did you get a.report in this case of a

sexual assault ---—
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DIRECT EXAMINATION BY MR. TEMPLETON - THOMAS MARSHALL 43

A Yes, I did.

Q --— to investigate?
A Yeah.
Q Okay. Do you recall going down to the Low Country -

Children's Center in this case?

A Yes, I do.
0 Okay. Down at Low Country Children's Center, what did
you -- what happened at the Low County Children's Center in,

this case?.

A Well, there's -- there's two rooms. One iS‘wheré I'm
sitting, and of course, nobody knows that I'm back there.
And ‘then the -- the child that was injured or anything goes
into ancther rooﬁ. And then there's a woman who comes in

there and then talks to the child to see exactly what

happened. -
Q Is that what we call a "forensic interview"?

A Yes, that's correct.

Q Would a medical exam also have been done at that
location?

A Yes. It would have been done, but theyh—— it was
lost. |

Q Gotcha. After yeu saw the -- the -- the forensic
interview in this case, what was your next step in your
investigation? Did you try and go talk to anyone?

A Yes. After -- after that, .yeah, I did. I went out
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and started my stuff on getting in -- seeing what happened,

how it happened, what's going on.

Q Okay. ' Dpid yéu attempt to make contact with Mr. Jolly?
A Yes, I did. |

Q Were you ever successful in -- in getting contact with
Mr. Jolly? \

A No.

Q Okay. Were you able to contact any of his family

members?

A During the calls, I found his -- the -- the brother of
the Defendant, and from there I went over there and -- and

talked to him and asked him if he'!d seen -- and

0 | Did you tell his -- his -- sorry. Let me repeat that.
Did you tell Mr. Jolly's Prother what you were looking for

ﬁim for?‘ ‘

A Yes. I told -- told him that, "Hey, there's something
going on." I didn't go into great detail, just, "And I

need to talk to him."

Q Okay. Ultimately, did you find Mr. Jolly back in
19977

A No, I did not.

0 Okay. What did you do during your investigation since

you were not able to find Mr. Jolly?
A Pretty much after -- after that, I took the -- the --

Q Did you try and get a warrant in the case?
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AI Yeah.
Q All right. And I'm going to show you the wafrant you

got in this case just to refresh your memory on when you

" got that warrant.

(Mr. Templeton hands a dogument to the witness.)

Q And it's on that page. Tell the jury when yoﬁ
ultimately get -- got’a warrant for Mr. Jolly in this case.
A The 9th day. I can't make out the rest of it.

0 Is it October,-1997§

A Yeah.

Q bkay. So on Obtober 9, 1997, you ultimately got a

warrant for Mr. Jolly's arrest.
A That's correct.
Q Okay. Do you know about how much time it took before

Mr. Jolly was actually brought back to South Carolina?

A I can't give you the exact -- I meén -=

Q Okay. And -- and I can show youvwhen the warrant was
served on him. Was it -- was it January 30, 2013?

A Yes, that's coriect. |

0 | Okay. So between 1997 and 2013, was there any contact

-- were you ever able to find Mr. Jolly during that period
of time? ) ' -
A . It was like he kind of dropped off.andFI couldn't find

him until --

0 Okay.
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A -- until later. ﬁ |
Q Do you know whét state he was ﬁltimétely found in?
A Yeah. Eloridé. |

Q He was found down in Florida? Okay. Do you remember

MR. TEMPLETON: Beg the Court's indulgence for just a
second. 3
THE COURT: Okay.

MR. TEMPLETON: "All right. That's actually going to

‘be all the questions I've got for you, Detective Marshall.

If you would answer any questions that Ms. Williams may

have.

THE COURT: Ms. Williams?

MS. WILLIAMS: Thank you, Judge. May it please the
Court? | |

THE COURT: Yes, ma'am.
CROSS-EXAMINATION
BY MS._WILLIAMS:’
o] Deputy Marshall, you had just testified that When you
spéke to Samuel Jolly's‘brother, that you advised him, "I
need to talk to Samuel Jolly." That's what you just
testified to, right?

A - Yeah.

Q Not that he was wanted or that he was under arrest for

anything or that you had an arrest warrant, but only that
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CROSS-EXAMINATION BY MS. WILLIAMS - TOM MARSHALL 47

‘A

you just needed to talk to him.
A I needed to talk to him.
Q To your knowledge, did éamuel Jolly ever change his
name? |
(No response.)
Q Did he ever get a false ID?-
‘A Not that I -- stuff I had on him is -- is what I got.
!
0

So to your knowledge he never changed his name or used

a false identification.

A

Q

with

Not that I could tell.
You just testified that you had sat in on an interview

Minor back on September 5, 1997. That was the

forensic interview, correct?

Yes.

And at that time, she alleged that Samuel Jolly abused
correct?

Yes. .

And you know that that interview was recorded on

video.

A

Yes,lthat‘s correct.

Do you have that video for the jury to see today?
No.

Has that video been destroyed?

Yes. o |

Or lost?
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A It looks like it.

Q DSS originally was who investigatéd this case, right?

DSS?

A They —-- they were the ones that got -- notified us,

yes. )

Q And DSS stands for the Department of Social Services.
-\ That's correct.

Q They do not have arrest powers. They just investigate
potential child abuse cases.

A That's correct.

Q And that was in August of 1997 when DSS began their --
A Yes.
Q  -- interviewing and looking into this case. Your

warrant was not sworn out until October of 19872

A Yes. Whatever it says on the -- yes.

Q And you -- when you got this case -- I think you got -
- so it started in August of '97. You didn't get the case
until September of '97 when you sat in on the.forensic

interview, correct?

A Yes.

o And that's when you started kind of looking into |the
case. W

A Yes.

Q And you are\the lead investigator of this case, right?
A Yes.
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.CROSS-EXAMINATION BY MS. WILLIAMS - TOM MARSHALL 49

Q You would have had access .to all of the reports in

this case, right?

A Yes.

Q You would have génerated a report in this case.

A Yes.

Q . Do we have that report today?

A There's -- yes. There's a section in there where my

~

basic notations and everything else --

0 But there's no written report of your investigation,
g

I3
\

no investigatory report.

A No.

Q We don}t‘have that today ——
A No

0 -- correct?

A No.

MR. WILLIAMS: May I approach, Your Honor?

THE COURT: You may-: |
0 I'm gonna hand you the incident report in this case.
This would have been parf of what you looked at as the lead
investigator, correct? E ' 5
A Yes. |
Q And it'would have been just the first'report from the
two police officers that originally went with thé DSS
worker( right?

A+ That's right.
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Q . Nowhere in that report does it say that the officers

were golng to arrest Samuel Jolly, does it?

A Yeah.

Q No, it doesn't say --

A No, it does not say that. Yeah.

Q Nowgere in that repbrt does it say that Samuel Jolly

was being investigated for_ potential criminal charges, does

ite
A No. Yes, but
Q. What we have from you are handwritten notes that you

took in your investigation, correct?
A That's correét.

MS. WILLIAMS: May-I approach, Xour Honor?

VTHE COURT: You may.
Q I'm gonna hand you these notes. I've stapled them
together. Do these look like the notes that you took --
your own handwriting, the notes you took during your

/

investigation?

A This is not.
0 ) Okay._ Is the second page or 1isp any of that your

handwritten notes?
A None of that's mine.

0 Would those have been notes in reference to this

investigation? Would you have had access to them during

your investigation?

N
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"A " Yes. I don't know about that.

CROSS-EXAMINATION BY MS. WILLIAMS - TOM MARSHALL 51

A It appears that somebody wrote something down here.
don't know who it wasd‘ I'don't have contact with that.
But yes, I mean, that's not my writing. It -- who the

other person, I don't.know who that could be.

0 Is it in feference to this case even, do we know?

A Well, it -- it got -- it has something, appears, that
would make me look at it with -- you're séying on sépafate
-- on this dateyénd time. .So it could be: I don't know.

I can't say with anything -=

0} Well, it's'got the name’Samuel Carl -- Carl Jolly ——;
A ‘Yes} I see it. |

o) --— written on it.

A I see ﬁhat,»yes,

Q And one of the things it - things it indicates on

here is that there was a U-haul that was rented and taken
to Florida.

RN

Q To your knowledge, until 2013, was Samuel Jolly ever
told he was wanted for his arrest by you or any other law

7

enforcement officer?

A No.

MS. WILLIAMS: Court's indulgence.
THE COURT: Okay.
(Brief pause.)

MS. WILLIAMS: I have no further questions, Judge.




220

10
11
12
13
14
15
16
17
18
19

20

21-

22

23

24

25

52

Thank you, -Deputy Marshall.

THE COURT: Anything on rediféct?

MR. TEMPLETON: Nothing,\Your Honor.

THE COURT: Thank you, Detective.

THE WITNESS: Yes, sir.

THE COURT:. Appréciate it.

' (The witnessvexits the stand.)

THE COURT: The State prepared to call it's next
witness? | .

MR. TEMPLETON: At thié point, the State rests, Your
Honor. - )

THE COURT: All right.

MS. WILLIAMS: Judge, may I get that incident report
from up there? ,

THE COURT: Sure.

(Brief pause.)

THE‘COURT:' Ali right. Ladies énd gentlemen, you've
now heard all of. the testimony from;the State at this time.
We're gonna need to take a break to take up sbme'matters i
outside of y'all's presence as we discuss.

Now, you cannot Eegin talking about.this case. Okéy.
Remember yoﬁ cannot begin talking about this case until
after we hear all the teétimony,.the attorneyé make their

closing arguments, and I charge you on the law. And I'm

gonna find out in a few minutes how much more’ testimony
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we're gonna take. Okay.y

So I'm gonha let y'all go back in the jury room for a-
little while, then I'll bring y'all baék:but in a minute.
Ckay. Thank you.

(Jury exits the Courtrdom at 11:00 a.m;).

THE COURT:, All right. Ms. -- Ms. Williams.

MS. WILLIAMS: Thank you, Judge. At‘this point, the
Defense woqld_make'a motion for a directed verdict.

THE COURT: _Okay:-

MS. WILLIAMS: lfﬁis motidn is bésed on Rule 19 bf the
rules of criminal procedure, - South Carolina case law and
its progeny which states that -at the end of the State!év
caée, the Defense ﬁéy make a motion.. At this poinf I'm
reneWing all my>pret}ial motions. .

THE ‘COURT: .Yes, ma'am.

MS. WILLIAMS: And I'm moving that you should consider

"the existence or non-consistent —-- non-existence of

evideéc% in this case and its weight.

And that's pretty‘specifibf Direct qudte from the
directed verdict rule on Rule 19. Specifically in this
motion, Judge, I'm going to talk about'the non-existence of,
evidence in this case.

”What we have *—.éﬁd -- and I made this motion pretrial.
-- and T think it's come to light throughoﬁt the course of

the State's case -- is we have a DSS worker who testified
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{
'\

pursuant to notes that were incomplete, that were missing a

page -- page 3 to be specific -- and were missing half of

page 6. 4Thé rest of the DSS file has been lost or
deétroyed. |

What we have is a poiice officer that testified, had a
report ‘at some point or at least testified that he would
havevdéne an investigatofy report and thaf it is not here
today for us to use in our cross-examination of him cr --
or to at ieast fleéh out fhe allegations.

We have a Low Country Children's Center interview that
was done contémporaneous with these allegations. Those
have been: lost or destroyed, the -- the video of that, so
that we coﬁid_at least detefmine credibility of the
witnesses.

We have a doctor who testified regardihg some physical
findings of -- of what we believe to be opinion testimony
about her findings that we are completely and~totally
unable to cross-examine on because, while we don't dispute

that she's an expert, we can't see what she saw. We -- we

-have no report. She testified that she probably maybe made

a .much longer report that we don't have access to, that she
definitely took pictures, that she took a video. We don't
have éccess to any of those things. We're unable to hire
our oWn expert orjeven acgurately cross-examine her

regarding that opinion.
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Based on all of the lack of evidence in thié case, the
destruction and loss of this evidence _- which the State
can teil you til you're blue in the face it's because my
client deléyed prosecution. The reality is the testimOny
is that he never changed his name. He never assumed.a
false identify. Pretrial‘we've heard that -- you know,
that the victim's mother was in touch with him and knew how
to contact him.

The reality is is that the State failed to preserve
critical evidence and that the Defendant is -being penalized
for their failure foday. And that is a.real due procesé
violation and we're asking you to issue a airected verdict
in this case based on my pretrial motions and based on this
motion at the end of the State's case.

THE COURT: Okay.

MS. WILLIAMS: Thank you, Jﬁdge.

THE COURT: Yes, sir.

MR. TEMPLETON:. Your Honor, in response, to begin with
there afe - is some evidence on each of the elements of
these crimes, enough to put this to the jury.

Ultimately we_have testimony from the Qictim in this
case indicating that the Defendant is who did this. We
have testimony that she -- this victim has a tear to her
vagina. We have the testimony of_this DSS worker.

Although there may have been other things in that DSS file
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.at some point, ultimately what our Supreme Court has held
regarding the destruction of evidence, regarding lost
evidence, is that it is only to be constrﬁed against us if
the State destroyed it in bad faith;'which I believe the
Defense, in at least their pretrial motions, had indicated
they did not believe any of this was done in bad faith or
that the evidence possessed exculpatqry value apparent at
the time the evidence was destroyed. - We don't -- we have
no way to say that this evidence was exculpatory at the
time that it was ——- that it did exist and the Defendant
cannot obtain it‘by.other means.

Ultimately we've got a DSS worker that came in to
testify about what she remembered and about what was in her
notes. Regarding Low Country Children's Center, there are
notes from those interviews. And regarding Dr. Baker's
notes, there are notes frbm those interviews. There's a
way to get to that evidence.

And therefore, I -- I don't believe that it would be
appropriate to dismiss ‘this case at this point. I believe
it is a question for the jury at this point, and tﬁe State
would allege that'a lot of these things are missing because
of Mf. Jolly's actions after these events. - And I don't
believe that his actions after these events should be
construed against the State. |

'THE COURT: Okay. Well --
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MS. WILLIAMS: Judge, if I may quickly --'

THE COURT: Oh, yeah. Sure. ‘

MS. WILLIAMS: Justain'characterizing the evidence,
the +- the testimony is that there was an interruption in
the hymen. There's a -- there's a real leap between
interruption in the hymen to tear in the hymen, and I just
-- I tﬁink that's a mischaracterization of fhe evidence for
the purposeé of this argument,bbut also in any further
argument to the jury there will be an -- an objection to
that.

' THE COURT: okay.-

MS. WILLIAMS: In addition, I -- I still think it is -
- it is improper purden“shifting to.say that it is the
Defendant's fault ‘that this- evidence had been lost or
stolen. . He has no burden. He does not need to produce -

evidence; and it is the State's failure wholly and

'completely to have this evidence available today. Thank

© you.

)

THE COURT: And thank you, Ms. Williams.
There is -- you know, when you're doing a directed
verdict, I -- I Jjust look at whether or not there is any

evidence in the record. There is some evidence in the
. / }

" record, that would allow this case to go to a jury for it to

make a determination of whether or not there is sufficient

evidence to convict him beyond a reasonable doubt.
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" All of the arguments fhat you've made are all
arguments to be made -- that -- that you are allowed to
make in front of the jury.l Okay.

But as far .as your motion for directed verdict and

-your reference to my earlier decisions on the -- on my

motions, I'm denying your directed verdict motion and I'm
reneWingvthe -- the opinions I mad? for £he motions in
limine that weWQe been going through pretty much all
through this trial. Okay.

MS. WILLIAMS: Yes, sir.

THE COURT: All right. ©Now, do you need a moment to
talk with your client? |

MS. WILLIAMS: I woﬁld_request -- and I know it's

early -- an early lunch break7 just to go over some of the

new things that came out, some of the testimony from the

doctor that we weren't exactly anticipating, and whether or
not my client wishes to testify at this point.

THE COURT: Okay. Well, then what time -- if -- if we

' \

take an eérly_lundh break, what time/—— how long will it
take --

MS. WILLIAMS: I would ——

THE COURT: - -- you want me to teil them to be back at

-- see it's only ten minutes after eleven right now.

MS. WILLIAMS: I know. I will be more than ready in -

an hour or even 30 minutes.
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THE COURT: (To court clerk) Okay. If you'd swear Mr.
Jolly in please. |
(SAMUEL JOLLY, having. been first
duly sworn, testifies as follows:

THE COURT: All right. Mr. Jolly, you need'to speak

up.
THE DEFENDANT: Got.it. \
THE COURT: Okay. All right. Maybe a little louder
than that. |

-~ THE DEFENDANT: Okay.

THE COURT: That's good. All right: He's your
witness, Ms. Williams.

MS. WILLIAMS: Thank you, Judge. May it please The
Court?

THE. COURT: Yes.

DIRECT EXAMINATION

BY MS. WILLIAMS:
Q Mr. Jolly, other than nicknames like Sam or Sammy,

have you ever gone by any other name?

A Sammy, Sammy J.

Q Have you ever gorie by aﬁy other last name or any other
alias?

A No.

Q _And so, for the Jjury, again, what 1s your name?

A Samuel Carl Jolly.
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Q Tell the jury a little bit about yourself, your age,
where you're from.

A Wéll,.I'm 60 years old. I'm from downtown Charleston
originally. I grew up west of the Ashley also, and a
little bit in North Charleston. I've been playing music

and doing entertainment since I was young, and that's what

I do.
0 Where’s-yourlfamily at now?
A .My family? My -- my father is deceased and my

mother's deceased and both my siblings, my sister and my

brother, passed away also.

o} Do you have family in Florida?

A I do.

Q Well, who you got in Florida®?

A I have a nephew and his family which is quite large in
Florida.

0 Do you have any childfen?

A I have one child. One girl.

Q What is her name?

A Her name is Jessicé Marie.

Q And so i'm assuming -- were you married or did you

have a significant other prior to 19872
A Yes. I -- I divorced her mother and became a single
parent for gquite -- quite a long time until I one day

realized that it was time for her to have a mother, and so
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I -- I gave custody ‘back to her at -- at that point.\

0 Where is Jessica now?

A She_liyes in Panama City.

0 Florida?

A Florida. Uh-huh.

0 Do you remember meeting Rebecca -- what was Rebecca's
~

name when you met her? What was her name before she became

Rebecca. Jolly?

A I don't remember.,

Q Do you remember meeting her?

A I'm sorry?

0 Do you remembér'meeting her?

A Yes. J |

Q + How did you meet her?

A Weil, it was actually, like, wow. I was setting up at

a place, setting up as far as playing music and

entertaining. You go early and you do that. And I believe

she was in -- in there having an after dinner -- I mean, an
after work cocktail, and I just -- I walked by and bingo,
(-
bingo.
Q You began dating?
A Somewhat after that. Uh-huh-
Q How long did you date her before ---
A Awhile. I -- I don't remember exactly. Year, two

years. Year and a half about.

~
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DIRECT EXAMINATION BY MS. WILLIAMS - SAMUEL JOLLY 68

Q A year and a half?
A Pretty much.

Q And ultimately y'all got married. Do you remember
when you got'ﬁarried?

A Yes, I do rémeﬁber where we got married. We got
married in our backyard, which, our backyard went out to
the —-- the lake, and so the view was —-- was absolutely
stunning and it was great, and such as was our marriage.

Q I -——- I notice yoﬁ've been wearing headphones. Are you

hard of hearing?

A I am.
Q Okay.

A And I apologize. Sometimes I can't hear that well

because of my many, many years of playing music.

Q' My queétion to you was, fDo you remember when you got
married?"

A When. The exact date?

Q Uh-huh. .

A I do not. I think it Qas -— I think it was '96.
Q Are y'all still married? J

A Yes.

Q Do you remember meeting Minor

A I do.

Q Did you meet her while you were dating —---

A Yes.
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' DIRECT EXAMINATION BY MS. WILLIAMS -~ SAMUEL JOLLY 69

Q --- Rebecca Jolly, or did'youAmeet her after you --
when did.you meet hér?

A . Well, we —-- we dated and then, as far as I recall, we

'-- our relétionship took off and pretty quick. I -- I knew

early on that I.--

. Q Let me stop -- when did you meets her? Did you meet

her before or after you married Rebecca Jolly?

A I met her before, I think.
Q Okay. | N

A And what waS<yOQr ﬁelationship:like'when you met hef
and -- and after the ma;riaéeé What was your relatiqnship

“like with Minor

A When. I met he:; i.f—'I was -—- I thoﬁ§h£ éhe was a

adorable, wonderful person, and you know, I thought we hit
it off pretty -- prétty dogéoné good and.SO‘did her mother.
Q And how would you characterize the relationship? Was
it father/dépghtér? Did she have 'any other fathers in her

~ -

world?

‘A There was -- there was -- the only peféon in her ‘life

at that time waS her grandfather, and I -- as —- as the
relationship grew, it waé - itN—r‘it turned out -- it was
-- it -- it was,good. It was -- was fine; It was -- she
was a -- shé was 'a -- a -- a nice person to be‘afoundl

Q So. would you -- how_w?pld you characterize your

relationship with her? Was it father/daughter? Was it
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friend? Were you the parent? . Or were you just ---

A We were ---
0 - ——- her step-dad?
A -—-- we were friends. We>-—- we were friends. We -- we

-- we did things fdgether, i took her places. I worked
during the day, sométimes'at a music store: I would také
her in ngch she‘absolutely adored. She got to coilect
money, she got‘to associate with people. |
I'm ——VI;m -- I would -- at that time I was a fairly -
- fairiy popular person in the area. So people wopld come
in and got to know her and say hi to her. She enjoyed it.
She had a gooa time thefe.
0 where did you live in 19977 B
A I believe it was ]
Q - And where were you working? You said you worked at a

music .store? .

- A I.-— I -- I had -- I did 3 jobs part-time, which --

du;ing the day;'I‘—— I worked at a music store on call
because I'm, and Still.am, soméwhat'of an expert in the
music.field as fér as instrumentation and -- and knoWing
pricing. And so I would get called in during the day; If
-- 1if tﬁe person that owned the store needed to take time
off, I would fake the -- the -- 1 woﬁld take control of the
store 'til he got back. |

At night I worked.- I had a couple of steady places
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DIRECT EXAMINATION BY . MS. WILLIAMS - SAMUEL JOLLY 71

- that I played at night; played music.' And then I worked

“piecemeal as far as getting a lot of job§'through a studio

which I had to work~late hight. After I got off work from

both jobs and late night -- I would go and spend almost all
night, but it was -- the money was sbrgoodfback then I
couldn't turn-it‘down, so I mean, and it's -- you iny get
that when you’get it, you know; So -- and that's -- I.

could say that's three part-time jobs and they weren't all

‘the time constant, but per ‘the job, you know.

Q Was Rebecca working at that time?

A Yes. She -- she was.

Q Whefé did she work? Whét were her. hours?

A ‘Wéll; I don“t exactly remember>the néme of the

company, but .she wofked early.. She would go to work early,
seven o'clock in the morning. I -- I don't -- I don't

actually reﬁemberlthe exact time, but it was early. And

she would come home late, not all the time. But she worked

hard. She was -- She's,a very hard worker.

- Q The reason we're,hére today, these allegations --

you've been sitting in court and you've heard the

allegations.
A Yes.
Q When was the first time you heard about these

allegations from Amber?

A The very first time was when the -- the DSS worker
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came to the home, I believe it was.

0 And how did.you respond to these allegationé?.

A " Oh. I was -—- I -- I had no clue whatsoever that

something like this was happening, and I -- I was shocked,
. \ .

"I was -—- I was -- to use a word, I was mortified.

Q Did you -- do you remember meeting with the DSS worker

at that point?

A Vaguely, yes. = Some -- some --

Q  Where -- where did ydu meet the -- the social services.
worker? N
A It was.-- it was at .the home.

Q At your home with Rebecca and Amber?

A‘ With Rebecca and Amber, yes.

Q Who was present for that meeting?.

A T believe it was ﬁy wife and the DSS worker.

Q. Do you remember the questions the DSS-worker asked
you? | |

A / Vaguely. >Some of them I do, some of them i don't.

Q Do you remember being asked Whether or not you.pulled

down Amber Steven's pants and spanked her?
v

A I believe so. I -- I'm not gquite sure, but I -- I
think so.

0 Do you remember what your answer was-?
A . I — it -- 1 —- ab%plutely not, but in the home, you

know, - this -- this -- I had spanked her, and I assumed
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DIRECT EXAMINATION BY MS. WILLIAMS - SAMUEL JOLLY .13
that's .what she -- they were talking about.
Q So do you remember your -- are you saying you don't

remember your answer to her or you do remember your answer?
A I vagquely do. I‘—— I -— I read the answers and
soﬁetimes that will, you know, jog your memory.'

Q So when you were asked if yoﬁ had spanked Amber, what
was your answer?

A I would say I wouid have said, "Yes." I don't'
remember exacfly.

O  Ahd when they asked her if you tickled Amber, do you

remember being asked that question?

A Vaguely.

Q Do you remember what your answer was to that QUestion?
A Yes. I -- I -- I think i do. Because we used to play
and have fun. We were -- we were friends and I -- I would
tickle her, 'or -- or -- or —— or —-- or she -- she would
chase me around the couch or I'd chase her.' I mean, it was
kind of -- it's -- it'sAwhat families do, right?

Q Do.you remember the DSS worker asking if YOu touched

Amber's vagina?

A Yes.

Q And what was your answer to that?

A I said, "No." Well,>I said, "I don't remember, "’
because I was thinking -- you understand, I was upset. AndA

I was thinking that because of certain things that might
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have happened such as a bath or helping her with something

on or clothing or something.' But as far as -- as far as --
~as far as on -- on purpose, I -- I -- it -- I’—— no.

Q Have -- you've heard the testimony that you -- you at
one point said, "I'm sorry for hurting Amber and her
mother." I ]

A That's coérrect.

Q . Can you explain why you would have said something like
that? -

A Well, everything started seems like after the
spanking, really ;— really, I mean, just went "boom". And
all I can think of is saying, you know, "I'm sorry if I --
‘if I hurt her." And -- and -- and I'm sorry if it hurt --
initially it hurt\our whole family and ouf -- our whole
lifestyle, and I -- you know, I would've done anything to

fix it, you know?

But.I -- I was -- I would have just said, "I'm sorry.
I didn't do it."
Q After the intefview with DSS, what was your

\

understanding of what you were supposed to do at that

point?

A My understanding was -- I -- I believe there were some
. \

options. I -- I don't remember exactly word for word

options, but until we could get this fixed .through DSS,

through Social Services, I was -- one of the options was
}
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DIRECT_EXAMINATION BY MS. WILLIAMS - SAMUEL JOLLY 75
for me to leave.
0 And did you leave?
A I did.
Q Where'd you gQ?
A I -- I moved in with a friend of miné for a short
time.
0 And after that?
A I -- I moved to Flofida. [
0 Did you stay in contact with your wife?
A I did.
Q Did you see her after ---
A I did.
0 —-—-= 'you moved out? Where did you see her at?
A I -- there was -- periodically she would come down and
visit me and thefe was different places, places I was
playing. Places --- e
Q Did you attempt'to reconcile?
A Yes.
0 Were y'all attempting to reconcile?
A .Yes. There was a point in .time where we'talked a?out
it. There was no fo} sure reconciliation going on, but --

except we were --

wanted to because

Q

Did you ever change -- did you ever know that you --

we were definitely talking about it and

Becky and I -- we were soul mates.

i ,
that there was a warrant for your arrest?
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A I did not.
Q What did you think was-going on in South Carolina?

Did you think it was a criminal action? A civil action?
What did you think was going on here?

A I was waiting for some type of -- something to happen
through the social worke;s because I was hoping -- and I

asked if we could get this fixed, and I would do anything

possible to get this fixed, you know, some type of

counseling, if we need to do -- whatever we needed to do to
fix this. I -- I wanted my family back together.
Q What were you doing when you were in Florida? Were

you performing? »
N

A I was, and I was working at a studio. I also do
computer work a little bit and electronic work. I was
working at a -- an electronics store and a computer store

at the same time.

Q The performances, specifically about your performances

in Florida, were you ---

A Quite ---

Q ~--- performing publicly?

A Yes.

Q Were you using your name,vSahuel Jolly, when you were
performing?

A Yes. One of the bands I -- I performed in was called

"Sammy J and the Guys."
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Q Prior to 2013, did anyone ever come to your house to

arrest you or tell you about some sort of criminal

investigation?

A No.

Q When were you arrested? Do you remember the year?

A 2013.

Q And eventually were you reléased from jail after that?
A Yes.

Q You were arrested for this charge?

A Yes, that's correct.

Q And what did you do after you were arrested? Did you

move back to Florida®?

A Initially I -- I moved in with someone, a friend of
mine, and started performing. I got lucky and got in a --
in a band and was able to do work in this.area. And
eventually, as this type of work goes, it goes "boom," and
so I went -- I -- I moved back to Florida -- well, I just -

- I left and went to Florida.

Q . Did you Have a court date that you didn't‘come back
for? |

A Yes.

Q Why?

Ai Truthfully, I had the wrong date on my phone. That's

the real reason. .

Q And then after that?
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1 A Well, my attorney called me and -- and said, "Guess
2 what? They're géing to put you under the bus, undér thel
3 jail, for -- ybu know, forever." And I was, like, scared
4 lto.death. And so, I mean, T -- at that peint I was like,
5 "Oh, my goodness. For something I didn't do. .You know,
6 I'm accused of something terrible, and I didn't do this."
7 And I was like holy
8 Q These allegations that you sexually abused Amber
9 Stevens, are they true?
10 A . They are not true.
11 Q These allegations that you ran because you're guilty,
12 is that true?
13 A That is not true.
14 Q 4 Have you had a chance to watch the video from i997 of
15 Minor telling what happened?
16 A No. I underétand it's -- it's not available.
17 0 So you haven't been able to see it because it's been
18 lost.
19 A It's been lost. Yeah.
20 Q In preparing to teétify today or to defena yourself on
21 these allegations, have you had a chance to look at the
22 Department of Social Service's file regarding the.
23 allegations against you? J
24 A No.d |
25 ~Q Why?
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‘CROSS~-EXAMINATION BY MR. TEMPLETON - SAMUEL JOLLY 79
A . I understand that's been lost also.
Q Have you had a chance to review the police

investigative report or all of the police reports in this

case?
A I have not. I understand that's also lost.
Q Have you had a chance to look at the pictures from the

medical doctor or any of the videos that were done in med -

- any medical examinations?

A No, ma'am. It -- it's been lost. All of that

evidence has been lost. -
Q Thank you, Mr. Jolly. Please answer any questions The
State has for you. |

THE WITNESS: Thank you.

'THE COURT: Mr. Templeton, he's your witness.

MR. TEMPLETON: _Thank you, Your Honor.

THE COURT: Yes, sir.

CRoss—EXAMINATIbN

BY MR. TEMPLETON:

Q Good Afternoon, Mr. Jolly.
A How are you, sir?
Q I'm doing well. I'm gonna go through a little bit of

what Ms. Williams just went over with you, but ---
A Okay.
0 How.did you first meet Amber? What was the first --

first thing you remember when you met Amber?
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~

A I -- vaguely, it was -- we went over to -- I came over
to the house -- her -- their house.and tp -- to meet her.

Q - Okay.

A And I don't remember the full meeting, but it -- 1
mean, 1t was fiﬁe.. Everything was -- I mean, T thought she

was a wonderful child.

0] And about when did you meet her? Just a general time
frame.

A Like, date?

Q Just a year would be great.

a Okay. Like, early '95 -- I mean, late '95, early '96.
Q Okay. And how old were you at that point?
Approximately's fine. In -- in your late 30's or early
40's? \

A In my late 30's.

Q Okéy. Let'é talk about where you were working back

during that time frame.
A Okay.
Q  You said during the day you were just kind of on call

at this music shop?

A That's correct.

Q So you would go in sometimes, not go in sometimes.

A That's correct.

Q And then in the evenings, I assume you were at -- at

bars and different places playing music?
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A ‘Well, it wasn't always bars. -
Q Okay.
A It was -- it was just regular general restaurants or

wherever I could get a pick-up job. 1I'd play piano.

Q Okay.

A I played downtown at the Hilton, you know, wherever --
Q Wherever you could find a job.

A Yes.

Q Okay.

Av. Thaf's the nature Of my --— my business.v

Q Absolutelyi And then after that_ybu'would go into a

music studio in the evenings a lot of times?

A A music studio. We did -- we did an awful lot of

- recording late night --

Q‘ Okay.

A -- because ‘it's -- it seems like your brain slows down
and you can do mére work late night,.you know.

Q Okay. But-during the day, for the most part, were you
at home then? |

A. No. I -- I -- i -~ I mean, I did a lot of work at the-

-- at .the store.

O QOkay.

A Yes. But not all the time.

0 But you'd sleep a lot during the.day.———
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© A I did sleep ---
Q --- after being up all night?
A Actually, I -- I would come home from the studio and

take a couple hours- and go into work .-if I had to, come back
.and take a couple more hours and then go to -- go set up.

Sometimes come back and take another couple hours.

A .It just depended on the day.

O Yes, yes.

A ' I‘mean, wefe you home aléne with Amber a decent amount
then?

A Sometimes yes and duite -- quite a bit, actually.

Q Okay. |

A Yes.

Q = And you said ﬁer mom worked. Somewhere around seven

o'clock in the morning she'd leave and she'd get back mid,

maybe late evening, somewhere in that range?

_ A Yes. Uh—hph;
Q Six o'biock,'seven O'clock; sométhing like that?
A Absolutely, 'yes. |
Q \ She ---
A But she was a ﬁard worker}
Q Okay.
A She -- she still is.
Q. Okay.- Do you remember when Amber would get home?

A Mid to late afternoon.
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0 Okay. - I think she testified 2:30 or 3. Does that

sound about right?

A I don't remember. I don't recall the exact time.

" Q "Okay. And you said you remembered talking to the DSS

worker at leasf‘vaguely, right?

A Yééﬂ

Q And she talkéd -- when -- she asked you some questions
that'daf,'correct?
A Correct.

0 All right; Aﬁd she asked you about pulling down

Amber's pants and spanking. her, correct?

A . That is correct in -- in -that statement.

Q And you did that% correct?{

A I ——VI did.

0" Okay. How often did that happen?

A It was —- Iu——

Q" Was it é one tiﬁe‘océurrence? Was-it regularly?

‘A I -1 == I believé'it was -—- I -- I~can‘remembér
twice:

Q Okay.

A Maybe‘twice. It was‘—— it was because éf bad things

- that happenéd.

0] Okay.
A It -- it's just -- it's what -- you know, my parents

did it to me ‘and my brother, you know, it's just -= you
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- know, you spank the child.

Q Okay.;

A . When they -- when they curse-at‘you and did bad
things, you know.

Q Okay. And she also asked yoﬁ about -- or I think you

may have actually volunteered to her about flashing Amber

~at least on oneff- on one occurrence. Do you remember
that? |
A I do not.
Q Okay. Do you remember -- have you seen the discovery

in this case?
A I have seen what we have.

Q Okay. Do -- have you seen her notes in this case, the

' DSS worker's notes?

A I believe so.
Q - Okay. And in her notes she indicates that you flashed

Amber when you were getting out of the shower. Do you

_remember that?

A Yes. 1 was trying to.explain -- figure that out in my
-- in my head..

Q0  Okay. ’ | 3 -

A And it ~-- and -- she came intoimy bathroom three or
four times before I sfarted locking ' my door because I took

showers -- I would get ready for ‘work in the afternoon.

And she -- she came in my -- she would come in my bathroom
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once in a while just to come in, and I'd say, "Stop. Don't

-- don't do that."

Q Okay.
A You know, .and -- but that's not flashing. I mean,
that's just, "Get out of here." And then I started locking

my door after awhile to take my shower.
Q Okay. She also asked you about -- about tickling her

chest. What was that about?

A I don't beiieve she said -- well, I -- I don't
femember exactly Qhat -- what ---

Q Okay.

A . --- the phrasing of'the question was, but the -- like
I said, we.used to play around and have fun, and -- and you

know, tickling was part of it. A child loves to be tickled
Q Okay.
A -— you know, and I -- I'm trying to be a good father,

trying to do thingé, trying to be right for the child and -

I -- I found out that, 'you know, try -- you know, you

should be a good parent. Not be the best friend, be the

best parent, and I

Q But you said you were friends with Amber, right?
A That's correct..
Q Okay.

A Which I thought.
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Q OCkay. All right. Let's move onto the allegations
that Amber has levied against you. All rigﬂt. She says
that at times you would call her into the bedroom ---

A That's not true.

Q --- while yéu’were in bed.

A That is not true.

Q That's never happened?

A I ——.I would never call her into the bedroom.

Q Okay. You never asked her to rub a stuffed animal -=
A No.

Q -- on your penis? v

A No. . K

Q Okay. Yéu never talked to her about puberty, rubbing
her breasts?

A I never rubbed her breasts.

Q Okay.

A I talked to her about pubefty.

Q Okay. ’
A She asked me questions and I tried to answer them as -
- you know, eventually I was -- i said, "You need to talk
to your mother for the rest of this."

Q Okay. During that conversation you never fubbed her
breasts? |

A No.

Q You never touched her pubic hair?
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A

A

Q

I did not.
Okay. Do you- remember showing her graphic cartoons?
I did not. | .
Okay. Dé you rememberla computer being in kind of the
-- I think she said é closed in garage or something
that on NG
Of courée.
Okay. Do you ;emember a computer being in there?
There was one.
Okay.

N
It was -- it was totally password protected, too.
Okay.
And

Okay. You don't remember ever showing her Flintstones

cartoons that were sexually graphic?

A

Q

No. I would not have done that.

You don't remember ever having her on your lap at that

computer showing her those cartoons, do you?

A I - I -- it's not that I don't remember. I'm sure I
dia not.

Q Okay. We were talking about -- or I think Ms. -- Ms.
William§ ask you about the -- why you responded with "I

don't recall" to putting your fingers inside of Amber

Stevens. Do you remember that?

A

’

Vaguely. But I have read it 150 times because I was
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upset about -- about it wriften down. - Yes.
0 I think in yoﬁ} direct testimony you said that, "Yeah.
Maybe it‘happéned when I was giving her a bath or helping
her put ciothings on." Did you do that a lot with a 10-
year-old?
A ‘No. You go back to the testimony, I -- you -- you're
talking about - there was ever -- never ever any type of
sexual type -- if something bumped into‘something because I
{

was trying to help her, that's -- that's totally different

and you're trying to be a parent, trying to help.

Q Okay. . v ;4/
A But ---
Q I mean, did you have to help her with baths when ghe

was 10 years o0ld?

A No.

Q " Okay.

A And that ---

Q Did you ---

A That would not havé happened. /
Q Okay.

A This is probably about a little . earlier.

Q Okay. - At 8 years o0ld? 9 years old?

A I - I -—and I -- I don't think so,'bﬁt I remember --

and I might even be confused --

Q Okay.
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A -- because 0of when I had my daughter and she was --

she needed help sometimes.

Q Okay.

A Shé's a little -- a little slow, honestly.

Q How old is your daughter?

A She's -- she'll be 35 this year.

Q So maybe’ four or five years older than Amber?
A Somewhere in that area.

Q Somewhere in that range.

A Yes.

0 Okay. Did you ever have to -- when -- when you knew

Amber, did you ever have to helpvher putting on her

clothes?
A I don't think so.
Q Okay.
A I mean, I could have.
Q Okay.
A I -1 don't_remeq%er.. We were friepds and if she
\
needed spmething -— some help,-I would have helped her. _Ofv

course I would.
Q Okay. You did talk to DSS, though. You do remember

that, correct?

A I remember talking ---
Q Okay.
A --- to DSS.

’
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Q And do you remember, as best-you can, what she told

you about having to get out of the house.

A Go ahead. .

Q Can I say it -- do I need to.say it again?

A Yeah.

0 If you could, what do you remember the DSS worker

telling you about needing to leave the house or Amber leave
the house? Do you remember that?
MS. WILLIAMS: - Objection, Your Honor. Improper --

he's soliciting improper hearsay testimony. He's asking my

THE COURT: Well ——;

MS. WILLIAMS: He's asking the witness to say what
someone else told him.

MR. TEMPLETON: It's already been testified ﬁo.

THE COURT: He's asking the witness to say what --
\ 1

it's not =- it's not asserted for the truth of the matter,
it's just What -- what he was told. You asked him why he
left.

MS. WILLIAMS: I asked him -- I asked him, "Based on

your conversation, what did you do".
THE COURT: Right.
MS. WILLIAMS: Right.
{

THE COURT: Okay. And he just asked him what did she

tell him.
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MS. WILLIAMé: E‘,hat's right, Judge.
THE COURT: Okay. All right. So I overrule your
objection. I'll let you answer it.
MS. WILLIAMS: Thank you, Judge.

THE COURT: Thank you.

BY MR. TEMPLETON:

| .

Q : ' What did she tellquu?_ I -- I'll ask the full
question.

A Piease.

Q So you had conversations with DSS back in, I believe
it was September of 1997 -- or yeah, September of 1997.

A It -- it was August.

Q Okay. .But when you had tha£ conversation with DSS --

you only had one conversation with DSS, right?.

¢

A Yes. . _ , {

Q Okay. During that conversation, did she tell you' you

needed to leave the house?

A | There were options brought forth ---

Q Oka?.

A -——- to me.

0 What were those options?

A I -- I -- 1 don't remember all of them, but the one
that we decided on was to leave =-- to.leave -— for me to
leave for awhile while this was sorted out, and we -- we

tried to do whatever we needed to do to fix all this and
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get it all straightened out.

Q Okay. Ultimately you left the house?

A .That's correct.

Q And ultimately you leave the State, too, correct?
A Evéntually.

Q Okay. How much -- how long after you left the house

did you leave the State? Within a week? Within a month?

A Within the month.

Q Within the month?

A Yes.

Q Okay. That DSS worker also -told you that she was

referring this case to the Sheriff's Department, didn't

she?

A Told me what?

Q That she was referring this case to the Sheriff's
Department.

A She did not.

Q‘ You remember reading that in the discovery with this
case?

A Well, I -- I -- I will say this, I don't remember her

1

saying that.
0 Okay. That's fine. Ultimately you get arrested down

in Florida, right, in this -- for this case, correct?

A In 2013.

0 And that was in 2013.
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A Yes.
Q I think you ultimately get back to Ddrchester County

l

somewhere around January 30, 2013. Does that sound about

right?‘

A That sounds about righf.

Q Okay. You're ablé té -- to be released, correct?

A . Yes, 1 ;— I was. |

Q Okay.

A I was released on a very small bond.

Q Okay. And actually that bond requires that you not

leave the State of South Carolina; isn't that co;réct?

A I didn't know that.

Q I can show you the —--—-

A I beiieve you if you say so, sir.

Q Okay. So you were not‘allowed to leave the State

'while this action wasbpending,.correct?

~

A Okéy.

0 Is that correct?

A. I -- I did not know that.

Q ,I‘can show you the form.

A No. I believe it, but i -- I ne&er read the statue
[sic] or =-- or what it entails. I'll -- I'll say ves.

Q Okay. So you were not éllowed té leave the State of

South Carolina and you knew that, didn't you?

A I did not know that —-—-

93




256

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CROSS-EXAMINATION BY MR. TEMPLETON - SAMUEL CARL JOLLY 94

Q All right.
A -—= at that time.
Q I'm gonna show you the bond form that would have been

given to you.

MR. TEMPLETON: - May I approach the witness, Your
Honor? |

THE COURT: You may.

(Mr. Templeton hands a document to the witness.0

Q That would have been given to you after you were -- by

the -- by the bond judge. Does that look familiar at all?
A . It does not.

Q Okay. What‘ddes it say regarding you leaving the
-state?

A I don't héve my‘glasses.

Q We céh pass them up to you. -

A I'm sorry. .I shéuld have héd them.

Q . Absolutely. You‘ﬁever know when you need to.read
somethingl |

MR. TEMPLETON:  May I approéch again, Your Honor?
THE COURT: You may.
(Mr.‘Templetonvhands eyeglasses ﬁo the witness.)
A Thank you, sir. Okay. .
Q And if you woﬁld, were you éllowed to ieave the state?
' And-you San -—-
A It says (as read): "Do not depart the state without
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permission of the Court,"

0 Okay. Did you ever get permission of the Court to

leave the state?

A - I did not.

Q + Okay. Ultimately you get rearrested when?
A (No audible response.)
Q Do you know about when you end up getting rearrested

A June, 2016.
0 Okay. And you just told this jury that the reason you

didn't'come back is beéause_you didn‘t know the correct

.date thatAyou were supposed to be in court, right?.

A I had the -- the wrong date written in -- in -- every
N .
-- every -- yes. That's correct. I didn't know the date.

I had it wrong.

Q Okay. But evén after yoﬁr 1éwyer spoke to you, which
you just £estified to, you decided still not to come back
to South Carolina, correct?
A _‘I”Was sCared.-
Q Qkay.

MR. TEMPLETON: .Beg the'Céurt's indulgence just é 
moment, Your Honor.

THE COURT: Take yourvtime.

(Brief‘pause.)

MR. TEMPLETON: That's all the=questibns I have,_YSur
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Honor. |

THE COURT: Anything on redirect?

MS. WILLIAMS: Judée,-may I approach to take a look at
this? | |

THE'CQﬁﬁT: ‘You may.

MS. WILLIAMS: I can't find it in_my fiie.
If I could, Judge.- -

REDIRECT EXAMINATION

BY MS. WILQIAMS: ’

0 ~Mr. Jolly, did you sign this? Is that your signature

at the bottom?

A I don't see a Signature that‘s mine, no.
Q No. -Your signature's not on that? /
A It is not.

Q Do you remember ever receiving this?

A No, I doﬁ't. : . | b

MS. WILLIAMS: I have no further questions, Judge.
2

THE COURT: Anything on re-cross?

MR. TEMPLETON: Nothing, Your Honor. .

THE COURT: All right. All right. We're gonna take a

bréak, ladies and gentlemen. I think we'll take a break

for lunch now?

MS. WILLIAMS: Yes, please. . -

THE COURT: .Okay. All right. -And I'm-gonna ask y'all

N - ‘
. == if y'all could be back -- well, it's a little after
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97
1{30. If y'all could be back here about 1:45. Okay.
And we'll continue with the case at that time.

‘Remembef, you cannot talk about the case among
yourselves, to anybody else, can't do any investigation.
Okay. We'll see.y'all at 1:45. Y'all have a good lunch.
Okay. Thank you.

(Jury exits at 12:36 p.m.)

THE COURT: Okay. You can get up now, Mr. Jolly, and
head on back. Okéy.

THE DEFENDANT: Thank you.

THE COURT: Yes, sir.

(The Defendant exits the stand.)

THE COURT: All right; Ms. Williams, how mény more
witnesses do y'all have?

MS. WILLIAMS: That's all. Defense rests.

THE COURT: Okay. All righ?. So we’come back, I'l1l
bring the jury out here. You can -- well, when we come
back, even though you have rested, I'll let you renew your
motions. Okay. So we can hear those.} You know, Wé need
to -- wé need to do that one more time for the record --

MS. WILLIAMS:. Yes.

-THE COURT: -- to make sure evefybody's happy in
Columbia. And then I'll let you rest and we will do our
closings. Y'all be prepared to do your élosings -—-

MS. WILLIAMS: Yes, sir.
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THE COURT: --- then? Y'all be ready?

MR. TEMPLETON: Yes, sir. .

THE COURT: Okay. All right. " And you -- and we've

p

gone over, I think, all the corrections. We've gone over
that. .Y'all seen the verdict form?

MR. TEMPLETON: We have, Your Honor.

THE COURT: Okay.

MR. TEMPLETON: I don't have ény objections to the
verdict form.

THE COURT: Any -- any problems with -- have you seen

the verdict form?

MS. WILLIAMS: Can I -- can I loock at it agaiﬁ?

THE COURT: Oh, yeah. You can.

MS. WILLIAMS: I gave you my cCopy.

THE CbURT: Ckay.

MS. WILLIAMS: I wrote on the back of it and handed it
to your clerk.

THE COURT: Okay. With further directions that he was
éuppoéed\to do.

(Brief pause.)

MS. WILLIAMS: Looks good to me.

THE COURT: Okay. All right. We'll see y'all at 1:45
then.

MR. TEMPLETON: Thank you, Your Honor.

MR. SPEARS: Thank you, Your Honor.
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THE COURT: . Thank y'all.

" (Off the recordAat412:38 p.m.)

(On the record at 1:51 p.m.)

THE COURT: All right.

MS. WILLIAMS: .Judge, at this time, the DéfenSé is
getting to rest -- getting ready to rest our case. We have
no further witnesses. Prior to restiné, however, we would
like'to renew all brior motions and objections we've had
during the course of this trial.

THE COURT: Okay. And I'm going to note on the record
that ygu are raising all of them, including the ones in:
limini, and my =-- ﬁy decisions are going to remain the same
as we've stafed on the record earlier. Okay.

MS. WILLIAMS: Thank you,:Your Honor.

And I would alsp note fdr the record that we have had
a chaf@é conferenge.at-the bench, and we are in agreement
with Ehe.charges that this Copft intends to present the
jﬁryr |

s THE COURT: And you've already reviewed the verdict
form as well.'

MS.'WILLIAMS:: Yes, sir.

THE COURT: Okay. All right.

MR. TEMPLETON: -The State's also in agreement with all
of this. |

THE COURT: Okay. Thank y'all.
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(To the bailiff) If you'd bring the jury on in. Thank
you. )
Now, you'ré still gonna rest on the record, right?.
MS. WILLIAMS: ‘Yes, Your Honor .
THE COURT:' Thank you, ma'am.
N
(Jury enters at 1:52 p.m.)

"THEiCOURT: All right. Ladies and gentlemen, I hope
y'all had a good lunch. Okay. All:right. Defense ready
to proceed?

MS. WILLIAMS: Yes, Your Honor.
THE COURT: Okay.

MS. WILLIAMS: At this time the Defense rests.

THE COURT: Thank you, ma'am.

Ail~right. Ladies and gentlemen, the -— as you just
heard, the Defense rested. That means she's not -- the
- Defense is not putting up anymore evidence. ' That means you

have now heard all.the evidenqe in this case 'cause the
State doesn't have any rebuttal testimony.
. MR. TEMPLETON: None, Your Honor.

THE COURT: OQOkay. We're nb% getting ready to proceed
with the clbsing arguments, and then I will charge you with
the law. Okay.

Now, - again, you're not going to be able to talk about
this case until I tell you to.begin your deliberations,

just in case we happen to take a break at some time when
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101
we're doing the closing arguments and my -- my charge on
the law. Okay.

All right. Mr. Templeton.
MR. TEMPLETON: Thank you, Your Hoﬂor.
THE COUBT: Yes, sir. |

MR. TEMPLETON: Ladies and gentlemen, I kind of want

t

to start with a time line of kind of what's: happened
throughout this case.
So as you've heard, 'back on -- between August 1996 and

1997, this is when all of these allegations occurred. All

of the incidences 'of touching, all of the incidences of

. lewd, lascivious conduct, and the ultimate penetration in

this case happened during that time frame.

.You heard that on August'22, 1997, DSS worker, Ms.
Brown -- we .all heard her testify -- went to talk to Amber
Stevens, talk to her about what happened.v‘A few days
laﬁer, August 25, 1997, she goes back to_that same house on
B cr-caks to Samuel Jolly and speaks to Rebecca
Jolly.

Now, I'm going to go into a littie bit about Qhat she
testified later on. But after that, September 5, 1997,
there's a medical exam done. You'll hear -- I'll tell you
a little bit about what our doctor said about that, Dr.

Baker.

October 9, 1997, Detective Marshall told you that's
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102
when ulfimately the warrant was signed by a magistrate
judge for Mr. Jolly's arrest. Wé have a huge break in the
middle.

Mr. Jolly takes off. Between October 9, 1997, and
January 30, 2013, he's left thé.state. Can't find him.
He's taken off. |

Bring him back to South Carolina. He's able to be
released, and he runs again. In-2014, he runs again. Is
again not found until 2016.

So let's talk about each one of the witnesses that
have come and -- and spoken to y'all this week. The first
person that spoke to y'all was Minor She told you
about the things that that man did to her. She was 10
years.old at the time. She testified that she was born on
B 1 °C66, And these allegations came out on August
22, 1997. She was 10 years, 11 months, and 15 days old
when these allegations werelultimately brought out by DéS.

She fold you about meeting Mr. Jolly the first time
down in Charleston County, about the marriage to her
mother, andlultimately moving up here to -Dorchester County
where all of these alleged incidents occurred. She was
going to Rollings Middle School. She was in fifth and end
of sixth grade, and that's when Mr. Jolly terrorized her.

What'd she tell you? She told you these kind of

~

things were happening every two weeks, three weeks. Couple
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103
times é month. She told you about a few of the individual
incidences she:vividly remembers and having her rub a.
stuffed.animal on his penis on that waterbed. She .
remembers those smali facts. About hé%ihg -= Where he
would have her sit on his lap, in front of a computer, and
show her extremely disturbing cartoons. This is a child.
She's 10 years old. She knows what cértoons are'supposed
to look like and that's no£ this. - -

She tells: you about him offering.her money. She tells
vou she didn't comprehend that amount of money. She's a 10
-- she's 10 years old. She doesn't comprehend $1500, but -
she does compréhend what she's ask -- what heais asking her
to do: To sit on his face.

She talked about his actions regarding wﬁen she was
going through pubertyfl'shefs 10 years old, she's starting
into that process and asking questions, and he's .taking
advantage of that. He's caressing her breasts. -This is a
10 year old. And he's qommenting on her pubic hair. ~A 10
year old.

Anq\ultimately she festifies thét she vividly
remembers the final . act, the culﬁination,bf all of these
other smaller acts and the penetration in this case.
There's two different charges in this case. Lewd act,
which are all of these things leading ﬁp to that final

penetration; and the penetration, which is criminal sexual
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conduct with a minor in the first degree. That's what
happened in this case.

She told you a%out that penetration. She told you
about him breathing on her, on top of her when he committed
these, how Mr. Kornegay said; "heinous crimes".

The next persqn that came and testified was Ms. Brown.
We kind of messed up with her name-a few times. Back in
1997, éhe was Ms. Elmore. Today she was -- or yesterday
she was Ms. Brown. And she told you about the interview
she had with Amber, just that basically there were
allegations of sexual misconduct.

And then she went into real detail with what she
remembers and what her notes reflect from her intefview
with Samuel Jolly and'Rebécca Jolly. -And you can -- and
you'll go back through yoﬁr mind, you'll remember what she
said, but I want to tell you what I remember her saying.

She started by advising him of his rights, that he had

a right to an attorney. She then went through each of the

allegations that she had against him at that point, that he
pulled down her pants and spanked her. He admitted to
that. He admiﬁted to that on the stand.

And then she confronted him about tickling her chest.
And we're not talking about aty2—year—old playing a little
bit. This is a 10-year-old. She's going through puberty

and you're tickling her chest? That is a lewd act. He
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“admits to that. -

And ﬁhen she tells you he volunteers -- she didn't ask
him about that -- he volunteers that'gettinQ oﬁt of the
shoWeruhe's flashing her with his penis. That is a iewd
act; |

Next, she asks him about the digital penétration in
this caée, him putting his finger inside of Ambérfs vagina.
And what does he say? . "I don't récall.» I don't recall."”
He doesn't‘deny it. He doesn't recall?

Finally(.Ms. Browh tells:you about that -- she tells
him either he's gotta leave ﬁhe house~or Amber's gotta
leave the house until .this investiéationﬂs over. Amber
leaves the house. She testified she went to her
gfandmother{s house for a week, maybe two. She.doesn't‘
remember exactly.

But so does Mr. Jolly. Mr. Jolly doesn't just leave

the house. He leaves the house, the city, the county, the

state. He éuts off communication with everyohe. He knew
his time was up,.and it was time to get'out_of Dodge.

Nekt, we heard this“morning from Dr. Baker. And what
she reported fo yoﬁ-was that she did é medical exam on
Minor ’_ ‘ Qithin, I —- i believe, a couple of weeks of
these allegatiormns Coming,ouf.

What'd she tell on?‘ That there's a transection to a

10-year-old little girl's hymen. She drew a picture for
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you. She drew a picture for you of what happenéd to that
10-year-old little girl; |

Finaily}}Detective Marshall camé/up. He talked to you
about all of his attémpts to find Mr. Jolly.' Mr. Jolly'd
taken off. - Fallen off the face of the earth as far as we
knew, and.it took until 2013, it took 16 years to find Mr.

Jolly. Brought him back to South Carolina, and he runs

again for another two years before we were able to find

him.

Next we heérd\from Mr. Jolly, and you've gotta judge
the credibility of witnesses. That's part of your job in
this case. Who do you believe?

He told you how adorable Amber was, how good of
friends they were. 'That's not what- Amber said.

He testified he waé home with Amber alone a lot. He
had the oppbrtunity to do this and he did. Of course he
denied all of tﬂese allegations.. He stood -- sat there and
denied every one of them.

But you've got to think: Who has a reason. to lie in
this case? And that's Mr. Jolly.

Ladiés and gentlemeﬁ, there's two charges in this
case. Charge of lewd act, and lewd means obscene, lustful,
lecherous. Lascivious means to insight lust. Lewd,
indecent, obscene,‘or actions depraving.tbe morals in

respect to sexual relations. That's'happened‘through all
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of these incidents leading up to that -- leading up to what

‘Mr. Jolly really wanted in the.end, the penetration of this

little girl. : , , ‘ ' \

The other charge'we-have in this’case is criminal
sexual conduct with a minor in the,first degree. We'vé
established'that Amber was under the age of 11. She was 10
years. old when all of thése incidences occurred. And after
that, that penetration is the sexual ‘battery that matters
in this case, period. |

When you go back in your jury room, I want you to‘
think about sbmething. ;It's been 20 yearé since these
eventé occurfed. *Amber doesn't have any reason to lie
about thesé at this point, but Mr. Jolly has every reason
to iie‘?gout these things.  Thank you.

THE COURT: Thank you, Mr. Templeton. Ms. Williams. -

MS. WILLIAMS:- Thank you, Judge. May it please the
Court?

" THE COURT: Yes, ma'am.

MS. WILLIAMS: There is one thing we can agree on, all
of us, éVefy_single person in tﬁis courtroom: The-
allegations in-'this case are heinous. We said ié in’thé

beginning, we've said it the entire time we've had this

case, we'll continue to say it. The allegations are

heinous. They're hard to listen to, they're hard to think

about, they're hard to defend against.. They are heinous
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allegations. One of the worst types of crimes you can

.commit.

I need you to imagine yourselVes beingscharged with a
heinous crime. The worst ?ossible crime that you can be
charged with. T need.you to imagine that you are charged

with this, and you find out about this almost 20 years- from

the date that it happens that you are being criminally

charged for this. .

I need you to think about what you Qould do if all of
the evidence‘that supported -- allegedly supported this was
gone, énd'you stood in front“of a jury of your peers
without the ability to actually defend yourself becauge you
caﬁ't gét a.look at why they're saying what they're saying.

There's one person in the room that does not need toA
imaginé that. There's one.person.in the room who doesn't
need to wonder what it would feél‘like to be falsely
accused of something or what it Would feel like to not be
able tovanswer because they Jjust can't get a loock at what
they're answering to. And that one person is Samuel Jolly.
He doesn't have to imaginé that.

The judge is gonna tell yoﬁ what he -- they do this
jury charge whenAwe're all done;-and‘the judge is gonna

s

tell you some things -about what your job is.. And -- and I

don't wanna steal his thunder, but I want —-- I wanha talk a

little bit about what your job is as the jury. It is the
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most important job in this courtrbom. It's certainly more
important than my job. I think the judée would probably
admit it's more important than his Jjob.

Youf job to -- to -- to make it as basié as possible,
is threefold. Your job is to look at the facts, the
evidence that was pfesented to you these past two days.
Your job No. 2 is to weigh that evidence.. How much do --
how much weight do you put here, how muchbweight do you put
here? And your third job is to finally determine, based on
ali of that weighing and determining of credibility and
evidence, whether or not the State has given you enough to

find a person guilty of these charges beyond a reasonable

doubt. And that's the most important job in this entire

" courtroom, those three things. Listen to the evidence,

weigh the evidence, and determine whether the —; whether
the evidence rises to proof beyond a reasonable doubt.

And when you go back to the jury robm to do those
three things and to think about what you've heard and to
start wéighing in your mind what you've heard, I want to
talk.,a little bit aboﬁt what the State has called evidénce
in this case. |

The State brought a DSS worker to the stana. She
relied on five pages of notes. It should have been six

pages, but she told you, "It's missing page 3 and half of

page 6 is .gone, tooc." There would have been a lot more,
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but it was destroyéd.

Whose responsibility was it to keep that? Not the
Defense. . The State hés thét burden. The State has to.
presere that évidence, but it's gone. It's gone. And so
we don't have anything.else other than five pages. One
page missing and half a page missing of notes from over 20
years ago.

And what the DSS worker told you was she asked Samuel
Jolly questions. She asked him, "Did you pull down her

pants and spank her on the bottom?" His answer was, "Yes."

unequivocal, "Yes." "Did you tickle her on her chest?"
unequivocal, "Yes." Again, these are -- these are typical
thiﬁgs that you do with a kid. If -- if any of you have

kids, if any of you has an eight-year-old, like I have an

eight-year-old, these are things you do with kids.

And then he -- she asked him, "Did you touch héé
végina?" And at that point, you're hearing these
allegations for the first time. I -- did I bathe her, did
I -- did I -- and he tells you,-"Did I béthe her? Did’I

help her put her clothes on? I don't know. I don't
recall. If I hurt her, if I hﬁrt her mom, I-wannavfix
this.™”

And they tell him to leave, and that's what he does.
He leaves. |

Would there be a way to look at the DSS file and
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determiﬁe whether or not Amber made inconsistent
allegations at that time in-1997, to determine whefﬁer or
not DSS thought that her allegations were credib;e, to
determine what happened when DSS. finished ﬁheir aliegation
—-— their investigation? Would there be a file to tell us
all of that? Yes. Is it here? No. And yet the State
asks you to stand here in judgement of another -- of a man
and find proof beyond a reasonable doubt.

The second person -- or the other person they called
to the Wwitness stand was Dr. Baker. Did Dr. Baker say,
"Tﬁie child)was sexually molested"? _No. Dr. Baker told
you she did an examination. There was an interruption in
the hymen. An interruption caused by what? Caused by her
falling on a balance beam? Caused by her falling off a
bicycle.or.qnto'a bicycle?‘ These are all reasons that
would've caused that, and probably are very typical in a
lO—year—old child.

Do you have anything to connect that finding to sexual

abuse? No. Have they given you anything to make that
conhection, tO make that jump? No. They've given you none
of that.

Would there have been a video that another doctor
could've looked at and said, "Nahh, that's just pretty
typical for a 10-year-old"? TWould there have been pictures

that another doctor could've loeked at and said, "Ah, well,
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this is typical findings"? Yeah, there would've been. She
told you from the witness stand. She told you there
would've been these things, there would've been a final
report. But guess whgﬁ? They're gone. Gone.

Whose responsibility was it to keep those? It was the
State's responsibility to preserve the evidence. That's
their job, that's their duty. Cases like this don't come
to court really quickly. It takes a long time. And a lot
of times there's delayed feporting. It's their job-to keep
that evidence and they didn't do it, and yet they put the
burden én yqﬁ to make this determination of proof beyond a
reasonable doubt.

They called Detective Marshall to the witness stand
and he told you himself, "Yeah, I would've done an-
investigative report." Where is it? 'Not here.

I would -- there would've been a Low Country
Children's Center Video. A Contemporanebus'—— we could've
showed it to'you. We could've put it on thé screen, you
could've seen what Minor said back in 1997. Do we
have it? Do you have 1it? Do we have it? Nobody has it.
It's gone. So we can't see that either.

So what we have to reiy on at this point is Amber
Steven's testimony. And I think it was pretty clear that

what she said in 1997 and what she said on the witness

stand yesterday were two completely different stories.
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What she told you on4the witness stahd yésterday were
things'that she never told. And she admitted it to you.
ﬁI never told-anybody about having to look at $1SOO -
$1500.h Somebody pulled out $1500? A musician pulled out

51500 and threw it on a table and asked her to sit on his

face. First time she ever said that was to a detective in
2011? She told you that. "No, I never said that back in
1997."

First time she ever talked about a Garfield stuffed
animal doll was in 2011. Never said it back in 19897.
She told you first time she ever talked about him

rubbing her breasts was in 2011.-

She told you first time she ever talked about a

~Flintstones cartoon and pornographic cartoons and -- and a
trunk and -- was in 2011. Over 15 years after this
happened.

So when you talk about weighing her credibility, you

need to think about the inconsistent‘testimony. Could we

have found out what she said in 2000 -- in 19972 Yeah, we
could've, but we don't -- we can't because we don't have
it.

,

The State, I think, is trying to argue to you that
somehow Sam left South Carolina in -- in 1997 because he
was guilty. He left in 1997 because as the DSS worker told

you, as the detective told you, as he told you himself,




276

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

114
they told him to leave. Leave the house. And he stayed in
the area for a while, but his family was in Florida, his
life was in Florida,band that's where he went. Did he
change his name? Népe.

And when the State érgued to you a minute ago that
they looked high and low for him or they'lodked everywhere
for him, the officer couldn't even tell you that he had
notes‘tracking him. There was no -- there was no tracking
done. There was -- this case just went cold.

Why did it go cold? I don't know. Did -- did it ~-
did it go cold because they just didn't believe the
allegétions?._ls there any support'to that theory, that:
maybe, -at the time that this happened, the credibility of
Min\br was in question.

The two police officers that reported to the scene,
the testimony to you from the DSS worker was that, "We
weren't going to put her ih emergency protective custody."
Why? If they really believed this child was being
molested, why wouldn't they put her in emergency protective
custody?- Why would they just say, "Hey, you Jjust leave the
house, Mr. Jolly, 'til We get this investigation complete™?

If_her mother believed her story, why would she try to
reconcile with thé man who ﬁolested hef child? Why would
she stay married to him? Do you have a question about the

credibility of the 10-year-old? Do you have a question
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about the credibility of the witness that testified before
you yesterday?

Proof beyond a reasonable doubt means argue as a
reasonable person, hesitate. Does ény of this make you
hesitaEe to act? The judge is going to tell you that.
These are nbt my words, I didn't make this up. The judge
is going to tell you that. Are you hesitating? And if
you're hesitating, that is not proof beyond a reasonable
doubt, ladies and gentlemen.

When we look at this éase_and'we-look at the burden of
proof and_we look at your job as the jury, we look at the
fact that the DSS file's missing, -that the DSS notes that
we had are incomplete and inaccurate, that the
investigative reports are missing, that the medical.
findings are missing, that every piece of the -- the Low
Country Children's Center Video 1is mis;ing, when>w¢ look at
that, and then to ask you, "Yoﬁ dqvthe hard part. You find
proof -beyond a reasonable doubt."

if‘you're hesitating, you need to think about a man's
life that hangs in the balance. If you;re hesitating, you
need to think that the judge isn't gonna tell you this
isn't a hard decision or these aren't heinous crimes. If
you're hesitating, the judge is going to tell you Qou haye
tb find Samuel Jolly not guilty. Thank you.

THE COURT: Thank you, Ms. Williams. Anything in
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reply?

MR. TEMPLETON: Just a couple things, Your Honor.

‘THE COURT: Okay.

MR. TEMPLETON: Ladies and gentlemen, we do have to
prove this case beyond a reasonable doubtf We have to
provide yoﬁ with evidence that leaves you firmly convinced
of his guilt. Not beyond all doubt, but you have to be
firmly cohvinced. |

There are some missing things in this case. If this
case had been tried in 1998 or in i999, we'd have them.

Ms. Williams just talked about the DSS worker again a
little bit, and then about Mr. Jolly's response on thé
stand: Maybe he touched her vagina when he was bathing
her? I don't know many 10-year-olds that are still having
help bathing by their step-father.

She talked about some inconsistencies. She talked
about the stuffed animal. So in 1997; there's conversation
of a stuffed animal. And in 20i1, there's conversations
about a stuffed animal; and in 2018, shé télks about that
stuffed animal. She talks about the porn cartoons ﬁot
being in 1997, but we talked about those being in Detéctive
Marshall's report in 1997, in 2011, and in 2018.

Even if you don;t believe that he ran the first time,
what about in 20142 We talked about the bond reéﬁirement

that he stay in the State of South Carclina. He'said,
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"Yeah, that was a requirement.” . He disregarded it anyway
and it was another'two years before we were able to find
him.
- /

And finally she talked about the police officer
deciding not to put this child into.emergency protéctivé
custody, "EPC" some=ééople call it. They were making sure
she was safe. She was out of that hou;e going to her
grandmother's house already so that there wouldn't be any
contact between Mr. Jolly and.her‘anymore.

Ladies and gentlemen, there is a lot of evidence in
this case. Everything‘points to that man right there.
Lagies and gentlemen, I ask ydu;—— I tell you that I
believe the State hag proved this case beyond a reasonable
doubt,.and we ask you to returﬁ‘a verdict of guilty. Thank
you.

THE COURT: Thank you, Mr. Templeton. All right,
ladies and gentlemen, Mr.'Féreman, ybu've heard the
evidence, you'vé-heard thé arguments of both ﬁarties. Now
it is my'duty to explain to you the law.

During.thié'triél, you and ‘I have specific duties to
perform. As the trial judge it is my responsibility to
preside over the triai. It is your respdnsibility to
consider the testimony‘that has beén presented from this

witness stand during this trial. I'm required to charge

you on the law applicable in this case.
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As the presiding judge, I am the sole judge of the law
in this case. It is your duty as jurors to accept and

apply the law as I now state it to you. If you believe you

- have any idea as to what the law is or what the law ought

to be and it does not agree with what I now tell you the
law is, you must abandon your idea because you are.sworﬁ to
accept the'law and apply the law exactly as I now state it
to you.

Yoﬁr duty is to determine>the'facts. In every case,
the jury is thé sole and exclusive'judge of the facts. A
trial judge cannot suggest, state, comment on, or make any
statement to a jury about the facts in a case. Since you
the jury.are the sole judges of the facts, you are not to
infer by what I have said during this trial in ruling upon
the admissibility of evidence or\oﬁherwise or anything that
I say now during the course of this instruction to you thaf
I have an opinion about the facts. The law does not allow
me to have opinion abéﬁt the- facts in this caée. This is a
matter solely for you, the jury; to determiné.

As jurors,'it‘is your duty to determine the effect,
value,:weight, and truth of the evidence that ﬁas been
presented to you. -

The indictmenté charge thé Defendant with criminal
sexual conduct in the first degree and lewd act on a minor.

I remind you that the fact that'the Defendant was arrested,




10

12
13
14

15

16.

17
18
19
20
21
22
23
24

25

281

r 119
charged, and indicted is not evidence and cannoﬁ be
considefed by you as_evidence‘of guilt. It does not create
any evidence or presumption of guilt or inferenqe of guilt.
The indictment is simply the formal w;itten documents .
éontaining.the Charges made ag;inst tﬁe Defendant. It is
éhe formal‘document_by which this case is brought into
cou;t.~- |

The Defendant has pled not guilty to‘these
indictments.. That puts the burden on the State to prove
the Defendant guilty beyond alreasoﬁable doubt. A person
charged with committiﬁg a criminal offense in‘South
Caroiina is never required to prove himseXf innocent. I
charge you ﬁhat the Defendant in a c¢riminal trial, no
matter how éerious the charge; 1is always presumed to be
inﬁocent of thé cri%é for whicﬁ the indictment was iséued
unless .guilt is proven by evidence satisfying you of that
guilt beyond a reasonable doubt.

_This presumption oflinnocence does not end when you
being yéur délibefétions. It -- it accompanies the
Defendant throughout the trial until you ——.untii you reach
a verdict of guilt based on.evidence satisfying you of the
Defendant's guilt beyond a reasonable doubt.

The présumption of.innocence is like a robe of

righteoﬁsness placed about the shoulders of the  Defendants

which remain with the Defendant until it ‘has been stripped
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from him by evidence satisfying you of the Defendant's

guilt beyond a reasoﬁable;doubt.

The presumption of innocénce is. not mere legal theory.
It is not just a legal phrase. - It is a real and
substantial right to which every Defehdant is entitled
unless you the jury are satisfied from the evidenc; of the
Defendant's guilt beyond a reasonable doubt.

What is reasonabie doubt in the law? A reasonable

doubt i1s the kind of doubt that would cause a reasonable

person to hesitate to act. The .State has the burden of

‘proving the Defendant guilty beyond a reasonable doubt.

Some of you may haye served as jqrors in ciyil cases
where you were told it is only,necessary to prove a fact is
more likely true ﬁhan not true, such as by the gréater
weight.or preponderance of'the evidence: In criminal
cases,,the-Staté'é-proof must be more powerful than that.
It must be beyond a reasonable doubt.

Proof beyond a reésonablé doubt is proof.that leaves
you firﬁly conviﬁbed of the Defendant's guilt.‘ There -are
very few things in this world that we know with absolute
certainty. In criminal cases the law does not require
proof that overcomes every‘possible doubt. éased on your
considerétion of,thevevidénce, if you are firmly convinced

that the Defendant iS»guilty of the crime charged, you must

find the Defendant guilty. On the other hand, if you think
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there's a real possibility that the Defendant's is not
guilty, you must give the Defendant the benefit of the
doubt and find him not guilty. |

Two types of ‘evidence are generally presented during a
trial: Direct evidence and circumstantial evidence.
birect evidénce is the testimony of a person who claims to
have actual knowledge of a fact, such as an eye witness.

It is evidence which immediately establishes the main fact

v

"to be proved. Circumstantial evidence is proof of a chain

of facts and circumstances indicating the existencé of a
fact. It is evidence which immediately establishes
collateral facts from which the main fact may be inferred.
Circumstantial evidence is based on inference and not on
personal knowledgeior bbservation.

The law makes no distinction between the weight or
vélue given to either direct or circumstantial evidence,
nor is a greater degree of certainty required of
circumstantial evidence than direct evidence. You should
weigh all of the evidence in this case.

To the extent the State relies on circumstantial
evidence, all of the circumstances must be consistent with
each other, and when taken together, point conclusively to
the guilt of the aCéuséd beyond a reasonable doubt.

After weighing all of the:evidence, if you are not

convinced of the guilt of the Defendant beyond a reasonable




284

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

122
doubt, you must find the Defendant not guilty.

-When a party loses or destroys evidence, an inference
may be drawn that the'destroyed or lost evidence would have
been adverse to that party. The Defendant must demonstrate
either that the State destroyed the evidence in bad faith
or that the State destroyed evidence that possessed an
exculpatory value that is apparent before the evidence was

destroyed and the Defendant cannot obtain other evidence of

' comparable value by other means.’

Necessarily you must determine the credibility of the
witnesses who have testified. Credibility simply means

believability. It is your duty as jurors to analyze and to

evaluate the evidence and determine which evidence

convinces you of its truth.

In determihing‘the believability of witnesses who have
testified in this case, you may believe one witness over
several witnesses or several witnesses over one witness.
You may believe a part of a testimony of a witness and
reject the femaining part of the testimony of that same
witness. You may believe the testimony of a witness in its
entirety or feject the tesﬁimony of a witness in its
entirety. You may consider whether any witness has
exhibited to‘you any intérest, bias, prejudice, or other
motive. You may also consider the appearance and manner of

a witness while on the witness stand.
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In order to establish criminal liability, criminal
intent is réquired; For examéle,*the mental state requifed
to be proven by tﬁe)State for a particular crime might be
purpose, intent, knowledge, recklessness, or civil
negligence. Criminal intent must be proven by the State
beyond a reasoconable doubt. |

Criminal infent is always a matter that must be
determined by the jury from the circumstances surrounding
the situation. There is no way to prove intent to a
mathematical certainty. There is no‘way medical science *
can-diséect a person's brain and determine what the perséﬁ
h;d in mind. So the law says that criminal intent may be
inferred from thebcircumstances shown to have existed. You
must make a determination of whether or not the element
requiring intént was present.

It is not necessary to establish ihtent by direct and

positive evidence, but intent may be established by

inference in the same way as any other fact by taking into

‘consideration the acts of the parties and all of the facts

and circumstances of this case.

Criminal intent is a mental state, a conscious
wrongdoing. It is up to you to determine what the -— ‘what
the Defendant intended to do based on the circumstances
that existed at that time. Criminal intent can arise from

action or from a failure to act. It may rise from
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negligence, recklessness, or an indifference to duty or to
consequences that are considered by the law to be the -- to
be equivalent of criminal intent.

The Defendant is charged with first degree criminal
sexual misconduét with a minor. The State must prove
beyond a reasonable doubt that the Defendant engaged in a
sexual battery with a victim whé, at the time, is less than
11 yeafs of age.

A sexual battery is any sexual intercourse,
cunnilingus, fellatio, anal intercourse; or any intrusion,

however slight, on any part of a person's body or of any

. object into the genital or anal openings of another

person's body, except when the intrusion is accompanied --
is accomplished by medically recognized treatment or for
diagnostic purposes. Consent, willingness, indifference,
or ignorance on the part of the minor, if ény, as to what
was taking place does not in any way affect the charge of
criminal sexual conduct with a minor because an unﬁarried
woman under the agé of 14 cannot legally consent to sexual
intercourse.

The Defendant is charged withlcommitting a lewd act on
a minor. A minor is a person under the age of 18. The
State must first prove beyond a reasonable doubt that the

Defendant -- that.the Defendant was over the age of 14.

Next, the State muét prove that the Defendant willfully and

N
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lewdly committed or attempted a lewd or lascivious act on
o£ with the body‘or-its parts of a child under the age of
16 years}with the intent to arouse, appeal to, or g;atify
the lust, passions, or sexual desires of the Defendant or
the child.

'"Willfully" means voluntarily and intentionally with
the specific‘intent to do something the law forbids.
"Lewd" means obscene, lustful, indecent -- ihdecent or
lecherous. "Lascivibus" means tending to incite lust,
lewd, indecent, obscene, or tending to deprave the morals
in respect to sexual relations.

I have declared the law to you through these
instructions to help guide you to a just and lawfui
verdict. Whether some of these instrucfions apply will
depend upon what you find to be the facts. The fact that I
have instructed you on various subjects must.not be taken

as indicating an opinion of this Court as to what you

_should find to be the facts or as to what your Verdict

should be. Your verdict must represent the considered

N

judgment of each juror.

In order to return - a verdict, it is necessary that
each juror agree. Your,Qerdict must be urianimous. Ail 12
of you must agree on this verdict. Your verdict cannot be
based on sympathy, passion, prejudice, emotion, or any

other consideration not in evidence in this case.
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Remember at all times you are. not partisan's favoringv
one party over another. You are the judges of the facts.
Your sole interest.is to seek the truth from the evidence
that you have heard in this case.

All right. Ladies and'génﬁlemen; if you'll bear with
me one second. Mr. Foreman, I'm comingldowh there, and I'm
going to go over the verdict form with you. Okay.

(The Court exits the bench.)

THE COURT: Okay. Now;‘Mr. Foreman, remember I told
you one of your duties 1is complefing the verdict form?
(Indidates) This is the verdict form.: What it tells you is
where we are. State of South Carolina, County of
Dorchestér. This is the way the case is styled. State of
South Carolina versus Samuel Jolly, who is the Defendant.
Over here it tells you we're in general,sessions.. I told
y'éll when we came here general sessions is criminal court.
Okay. It tells you in the First Circuit. As I told you
when you came in here -- was it Monday?

JURORS: Tuesday.

THE COURT: Tuesday. Okay. -- that we're in the
First Circuit. Okay. The indictment numbers aré the
indictmént numbers that'are aséigned to each one of these
charges. That's just part of the bookwork that we do.

I£ says (as read): "Verdict Form." The directions

say, "Please circle the appropriate verdict below and
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follow the accompanying instructions carefully."
Now, he‘é got two indictments. Y'ail have got to make
a decisionfregarding two different chargeé; They are not
placed in any particular order. This is just the way I had
it typed up.

The first one is (as read): "As to the charge of

‘criminal sexual conduct with a minor in the first degree,

we, the jury, unanimously find the Defendént ..." and you
have to choose either "gquilty" or "not guilty".

The second question (as read): "As to the charge of a
lewd act on a minor; we, the jury, unanimously find the.
Defendant ..." and again( you must decide whether he's
either fguilty" or "not guilty".

After‘you've decided those things, Mr. Foreman, you
will sign and you will daté this verdict form. Okay.

I'm not giving you this now. The reason I'm not
giving it to you now -- excuse me -- the reason I'm not
giving it to you now is, I've gone over all those
instructions and I've had to read the laﬁ fo you. Can't be
variéd. I have to charge you the law as it is in South
Carolina. And these attorneys were listening carefully to
what I was saying-- hopefully y'all were as well -- but if
I misspoke or left something out or anythingAlike that,
they're going to want me to correct it. . So if‘I have to

correct something, I will bring you back out here and I
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will read you the correction or the correct statement of
the charge of the law. Qkay. Until you get the correct
stateﬁent of the law, you cannot begin your.deliberations.

So what}s going to happen is y'all are going to go

. i
back into the jury room. The attorneys going to tell me
whether we're okay or not. If everything is okay, the --
the bailiff is going to bring you the verdict form back
there.an&\tell you to begin your deliberations. Until you
are told to being your deliberations, you cannot start
talking abbut this case. Do we understand?

JURORS: Yes, sir.

THE COURT: All right. Okay. Y'all go on back in the
jury room. Thank y'all for your attentioh. Y'all have
been doing real good.

(Jury exits at 2:38 p.m.)

THE COURT: All right. Any -- any corrections
regarding -- from the State?

MR. TEMPLETON: None from the State, Your Honor.

THE COURT: Anything'ffom Défense?

MS. WILLIAMS: None, Your Honor.

THE COURT: Okay. Would you pull the_L— you pull the

MS. WILLIAMS: Yes, sir.

THE COURT: Alternates -- they're not in there? Okay.

We didn't have any exhibits, right?
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MS. WILLIAMS: None.
THE COURT: . Okay. All right. (To the bailiff) Then
vif you'd take the vérdict form back'there and tell them to
begin the deliberations. If the alternétes wanna comé back
in here, I -- I'll be glad to excuse them:

THE BAILIFF: Okay.

THE COURT: If they just wanna go ahead and leave or I
can walk out there. Are they out there?

THE BAILIFF: Yes, sir.

THE COURT: They're in the hall?

THE BAILIFF: Yes.

THE COURT: .Okay. All right. Anything from y'all
before I let the alternaﬁes go? | |

| MS. WILLIAMS: 'Nothing, Your Honor.

MR._TEMPLE&ON: ﬁothing, Your Honor.

THE COURT: Okay.- All right. We'll -- we'll be in
recess. Thank y'all. Y'ail did good.

(Off the record at 2:40 p.m.)

(On the record at-2:42 p.m.)

THE COURT: I didn't even think they had time.

MS..WILLIAMS:A I know. |

THE COURT: ?ﬂe,question I have (as read): "Are we

able to view the document evidence during the

Jdeiiberations?". And there isn't any. I'm just gonna put

’
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MR. TEMPLETON: We didn't introduce any ---

THE.COURT: None of that was introduced into evidence,
but I think T -- I -- rather than to just write it down, I
kind of feel like I need to tell them that. Or do y'all
just want me to write it here, "There was no evideﬁce
actually introduced."”

MS. WILLIAMS: I would prefer if you just wrote it.

THE COURT: -Okay. All right. I'm %ust gonna write

down, "No evidence was introduced into the record.”" Okay?

MR. TEMPLETON: .Fine with me.

THE COURT: Okay.

MS. WILLIAMS: Yes, sir. That sounds ‘good.

(Off the record~at 2:42 p.m.)

(On the record at 2:44 p.m.)

THE COURT: Okay. I understand that.there is7a

verdict. So. We'll find out. |

(To the bailiff) If you'd bring the jury on’out.
State ready? ) |
MR. TEMPLETON: We are, Your Honor.

THE COURT: Defense ready? o
'MS. WILLIAMS:. Yes, sir.

(Jury enters at 4:31 p.m.)

THE éOURT: Mr. Foreman, has the jury reached a

verdict?

- JURY FOREPERSON : The jury has reached a verdict.
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THE COURT: Is it unanimous?
JURY FOREPERSON: It is unanimous, .Your Honor.

THE COURT: Okay.. Hand it to the bailiff, please,

"sir. Thank you, sir.

(Theiforeperspn complies.)

THE COURT: All right.' Madam.Clerk, would you please
publish the verdict? (.

. THE CLERK: 'Yes} sir.
: THE‘COURT: Thaﬁk you, ma'am.

THE CLERK: In the matter of Staté of .South Carolina
vs. Samuel Jolly, indic;ment Nos. 2013-GS-18-0416 and}2014—
GS—lS—OlZé. As to the chérge of criminal sexual conduct
with a minor in the first degree, we the Jjury unanimously
find tﬁe Défendant guilty. . |

As to the charge of lewd act on a minof, we the jury
unanimously find the Defendant guilty. \

. ‘Sighed,and dated February 14, 2018, byLJufbf
Foreperson, James Wright.

THE COURT: Thank you, ma'am. All right. Anything
for the jury before‘I excuse them?

MS. WILLIAMS: NOC sir..

THE COURT: Okay. All right. Ladies and gentlemen of
the jury, y'all -- y'all ﬁad a difficult.task. Y'all were

attentive. I really appreciate that. T know it wasn't a

pleasant fact situation to have to listen to.
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Y'all are now free to go. Okay. Y'all are -- y'all
have done your duty. I appreciaté it. I appreciate y'all
paying attention and serving as jurors. So now -- now

y'all can go or, if you want to, y'all can go in the back

and -- and see what happens. Okay. Whatever y'all want to

do.

Okay. Thank y'all very much for your service. OCkay.

Appreciate it.

(Jury exits at 4:34 p.m.)

MR. TEMPQETONf We're going to print sentencing sheets

{

right now, Your Honor.

THE COURT: Okay. And it's 30 and 10, right?
MR. TEMPLETON: I believe it's 30 and 15.
THE COURT: Lewd act is 0 to what?

MS. WILLIAMS: Lewd act doesn't exist anymore, Judge.

It's now CSC third.
THE COURT: Oh.
 MS. WILLIAMS: 'So we're having to go back to the 1997
MR. TEMPLETON: Yeah.
THE COURT: Okay.
) MR. TEMPLETON: The law changed January 1, 1996,
“making it 0 to 15. So this time frame would be ---all
these allegations are before January 1, 2000 -- or:sorry --
1996.

- THE COURT: Right.
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MR. TEMPLETON: So this would be a 0 to 15.

THE COURT: 0 to 157 |

MR. TEMPLETON: Yes, Your Honor.

THE COURT: Okay. And -- okay. All righf. The
victim under 11 is 0 to 30, right?

MR. TEMPLETON: Yes, Your Honor.

THE COURT: Okay; All right. Ms. Williams, anything
in mitigationé Any —-- any arguments or anybody speaking on
the Defendant's behalf or anyéhing?

MS. WILLIAMS: Judge, very, very, very little. You
know, you -- you've gotten to know Mr. Jolly through the
course of this trial. You've heard about him. You've
gotten to hear from him, about his background, and who he
is ahd what he'é done.

I will point out for the Court sométhing that didn't
come out during the trial is he's got a very minimal
record. He's got a breech of trust. . He has no allegations
of this type before this, no allegations since this.
Obviously it was in '97. He's been in no trouble since
1@97.1 So we would just ask you to take that into
consideration in sentencing in this case. We would ask for
a 30-year sentence, Judge, which is the minimum available
to this Court. |

THE COURT: All right.

MS. WILLIAMS: And that these sentences be run
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concurrent.

THE COURT: Okay.

MR. TEMPLETON: . Your Honor, the victim would like to
be heafd by .the Court. \

THE COURT: 1I'll be glad to hear from her.

(The victim comeé forward.)

THE COURT: 'Right there's fine, Amber. Yes, ma'am.
What would you like to tell me? |

MS. STEVENS: Okay. My name is Amber Lynn Stevéns,
and I just have a slight,.short thing I wrote for this.

(As read) “Twenty—gwo years ago I was a normal, happy
child living a modest’life with my nose buried in books. \
Even though I was being raised by a single mother, I still
had a loving little family fuli of laughter and joy. I
excelled in school, and I had a good foundation to continue
a bright future. I know my mother struggled to provide
whaf was needed for us, and I know she was lénely.

I was excited for her when she told me that she had
met someone. She wanted to be smart about the situatioﬁ,
so she made sure she .was serious about the man'before she
introduced him to me.

The day we first met I knew there was something‘off
about him. I didn't know what, but I was g%ven a very
uneasy feeling. I did not object to him right away because

I didn't know any better at that age. I just wanted to see
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my mother happy.

But not long after he moved in with us, that feeling

was given weight by his actions. Of course he was smart

about his intentions. He made sure to stay -- to start off

easy and slow, giving my mother time to become completely

invested in the relationship and making sure that I was

" unable to fully realize what was going on was not normal.

Part of me thought that possibly this kind of thing
was normal. Father figures were supposed tc talk about sex
openly and even teach young girls about sexual things to
prepére them for future relationships. But part of me also
felt like it was something bad and something dirty, so I
kept it a secret from my family and my friends.

After some time the advances got worse, more

-prominent, and more obvious in their sexual nature and

intentions. Once I started feeling like I wanted it to
stop, I began confiding in my mother and grandmother. But

by this poiﬁt, my mother was, in a sense, brainwashed by

‘her husband. I was told directly by him several times that

my mother would never believe me over him and that I should
just give up. |

During this time I was starting to develop physically
and became very aware of my body changing. I felt ashamed

of my own skin. I felt reclusive and buried my feelings.

‘T attached myself to a very close friend who lived nearby,
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énd I spent as much time at her house as pbssible when I
knew that he was home. He scared me, making me think that
if I didn't let him éontinqe what he wanted to do with me,
I would end'up'getting punished. He would ground me for
months at a time for small infracgions to make sure that I

was stuck at home with him while my mother was at work,

unable to see what was ,going on.

3
\

Finally, after a sex education class in P.E. in fifth
grade, I got the courage to tell my teacher what as going
on. The ball wasvrolling from there, and it was a blur of
cops, social workers, and I was put into thérapy. He was
forced to léave the house and await charges after
investigation, but I knew in my heaft that\he was guilty.
And he fled the state.

I can reﬁember being terfified daily walkiﬁg to the
bus stqp f;om school and thinking that he was going to pull
up in éar.and kidnap me. I've had many thoughts and dreams
running -- of running into him over the years, always
knowing that he was out there somewhere. His face.haunted
me. I felt totally alone, even in a room full of people.

I felt awkward aroundvpeople and I felt depressed. I
didn't know how to cope with the feelings I had about what
I had endured from the few years before.

My mother at that time was emotionally unavailable to

me. Having been‘betrayed by her husband and overcome with

\
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guilt, she withdrew. Our relationship crumbled into ruins.
I resented her for not helping me. I felt like an orphan.

My abuse was swept under the rug and never talked about in

my house. But I was in pain and I was angry.

When I first discovered alcohol; I felt like I'd found
God: It took away my pain. and it gave me confidence to be
around people to try and be what I thought people wanted me
to be. Of course this feeling Qould go éway when I was
sober, and'éo I started drinking more and more and thenlI-
discovered drugs. L

AAcombination of getting high and drunk Qas even
better than ahything I'd felt before, but I still felt
hollpw. I moved through the days as a robot who was trying
to pass as human. I leafned to fake emotions and be
perceived as normal aréund my peers. I began haviAg sex at
the age of 14. I wanted to feel love, and I thoughtAthat
sex was;love. When the first boy didn't love me, I went to
the next and I did this for a few years. A pattern: Sex,
d;;gs; alcohol, every single day. I skipped school more
than I went. I becéme éompletely shuf off from m? family.
I tried changing locations to see if that would make my
life better,  but I could not run away from my past. The
past always follows you. It took me many years to realize’
that fact.‘

I dropped out of school after losing my grandfather to
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cancer and I left home. I became nomadic, never being able

to stay in one place for too long, always looking for an
exit plan or a way out. Over the last 15 years I have
thrown away every chance at happiness I have ever had. I
threw away a life that I thought I just wasn't good enough
for. I used people, manipulated people, I let people use
me, I became dangerously selfish, and dependant on d:ugs
and alcohol. |

I am now a singlg mother. Weli,“not anymore, thank
goodness. I have a fiancé now who is a wonderful man. I
have three beautiful children who spent the beginning of
their lives with an absentee addict for a mother. I've.
never had a succéssful relationship 'til nbw or even really
a friend for that matter because I can never let someone
break my walls down in a desperate fear for me not to be
hurt. I have put my own life and many others' lives at
risk with my actions in my addiction, and I have walked
through life carrying a pain and emptiness that has led me
to attempt to take my own life three times.

I. cannot blame Mr. Jolly for the choices that I made,
for‘those choices were mine alone. éut I can hold him
accountable for theft. This man stole nearly 20 years of
my life. He stole my innocence, my bravery, my confidence,

my desire for greatness. He stole my understanding of

~love, making it something dark and gruesome. This has not
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affected me, but my family as well. They were forced to
stand helpless and watch me tumble down a destructive path,
helping me as they could, when they could, but nevér able
to bring me back.to the light.

After I hit rock bottom, I finally decided that I'd
had enough. I got clean and sober and I started a program
of recovery that has literally saved my life. Although I
have only jusf barely begun my journey, I can already see

the changes for the positive.

I look at my beautiful,vbright, 12-year-old daughtef,

and I know that she is just barely older than I was when

Mr. Jolly came into my life and turned my world upside
downf ~She is pure and innocent énd full of:ﬁromiéé, and I
cannot bear to think of something so sick and terrible
happening to her. :I‘Want td provide all of my children
with long, happy, and joyous childhoods, safe from\harm and
pain that I was forced to grow up with.

After -- after 16 years, I'm finally trying to patch
{

‘my relationship with my ﬁother, and I'm learning to accept

my life and live it on life's terms one day at a time. I
believe there-are no cbincidences.

Today I stand here confident with a clear mind and a
solid ﬁurpose. I am so thankful to be here to finélly get
the justice for the érime committed against me. I méy

finally know peace. ‘I'm here for closure so that I may
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move on with my life, and I can leave this Quilt, sadness,
and emptiness behind me.  But I am not only here for
myself. I am here for all of the other voiceless victims
that were too scared and ashamed to come forward.

I hope, Your Honor, that you can see that this man
deserves to have his freedom taken away from him. Although
I have walked this earth outside of a cell all these years,
I was in a prison inside my mind and my heart while this
man walked free to carry on as.if hothing ever happened. I
\Qave been'chained to my past, forced to drag this heavy
burden, and I will never forget. No abuse should ever be
taken lightly, and no amount of time passing should make
thé crime less éevere.

My memories are still fresh wounds reminding me
everyday of my-suffering, and today is but another small
victory in this huge war against child abuse. Thank you.

THE COURT: Thank you, Ms. Stevens.

Any -- Anything in reply?
MS. WILLIAMS: Yes, sir. I --I--1I--1it's not in
rebuttal. I misépoke. I don't know -- when talking about

sentencing, there's a giant sentencing discretion here.
Anywhére from 0 to 30 on the criminal sexual conduct, and 0

to 15 on the lewd act. And there's a reason for that

discretion. It's to take into account all of the factors

, in a case.
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And in this case, again, you know, Mr. Jolly is 60
years old. Any‘sentehce you give him will, in efféct, be a

life sentence for him. As he presents to you, you can tell

he's got medical issues, not only ones you can see, but

ones you can't see. He's -- high blocod pressure and
different issues going on with him medically5

In addition to that; like I pointed out earlier,
Judge; you know, he -- he's had no pripr allegatibns of
this before or after, and certainly no convictions that
would show that‘he‘s a violéﬁt individual. And we would

ask for you to consider all df that when using your

discretion in sentencing.

THE COURT: Okay. Mr. Templeton, .is there something -

MR. TEMPLETON: Your Hpnor, just briefly. This is a
horrible crime: At the eﬁd of the day, I think because of
what occurred 'in this case, we need to get Mr. Jolly out of
society for a long period of time. The State does believe
that a 30-year sentence is appropriate in this case, and we
wduld ask that you impose that.

THE COURT: Okay. All right.

(Brief pause.)

THE COURT: Mr. Joliy, the jury has heard the case,

heard testimony, and found you guilty of both. criminal

sexual conduct with a minor under 11 in the first degree
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and lewd act upon a child under the age of 16.

As a result, the sentence on the lewd act upon a child
under the age of 16 -- the sentence of this Court, is
you‘re committed to-the State Department of Corrections for
a period of 15 years. '

'On the criminal sexual conduct with a minor victim
under 11 years of age in the first degree, the sentence of
this Court is you're committed under the sfate -- you're
committed to the State Department bf Corrections for a
period of 30 years. .These sentences are concurrent. I-
will give you credit.for‘the time you served. Good luck to
you. |

(Marked Juror Note, Court's Exhibit No. 4.)

‘r— END OF TRANSCRIPT OF RECORD --
















DOCKET NO. 2013GS18-0416 After being fully advised as to my legal
rights, | hereby waive presentment to the

WITNESSES :
. o Grand Jury.

The State of South Carolina
county_Of DORCHESTER Defendant

T Marshall

hereby appear in my own proper person

- ~ ’ - - and plead guilty to the within indictment
Dorchester County Shorfdl COURT OF G’ENERAL SESSIONS orto :
, February 10, 2013 TERM
—_——————eeeeeee e —r—
~ ARREST WARRANT NUMBER _
F568611 ——
; . THE STATE '
Arrested: January 31, 2013 vs. - Defendant
ACTION OF GRAND JURY : Witness:
Samuel Jolly o

C.C.C. PLS.AND G S.

TRUEB| |

—@/% : . Indictment for > :
Foreperson of Grand Jury ‘ 9 S o
Date: February 6, 2013 CRIMINAL SEXUAL CONDUCT WITH 3R 5

VERDICT MINOR - VICTIM UNDER 11 YRS OF e

| AGE - FIRST DEGREE oA S
AR m

a0 o o

agm = 9

T RS-

=T 5 B

'SC Code: 16-3-655(1) | |

Foreperson of Petit Jury
Date: '

[

60€



310

STATE OF SOUTH CAROLINA) - INDICTMENT

' ) 2013GS18-041
COUNTY OF DORCHESTER ) \ 3GS18-0416

At a Court of General Sessions, convened on December 9, 2013 the Grand Jurors of
Dorchester County present upon their cath: '

CRIMINAL SEXUAL CONDUCT WITH MINOR - VICTIM UNDER 11 YRS OF
AGE - FIRST DEGREE

That in Dorchester County, South Carolina, onor about August 1, 1996 to August
22, 1997, the Defendant, Samuel Jolly, did engage in sexual battery upon a
minor who was less than eleven (11) years of age in that the Defendant did
digitally penetrate the juvenile victim's vagina. This oftense in violation of Section
16-3-655 of the South Carolina Code of Laws, as amended.

| Agalinst the peace and dignity of the State, and contrary to the statute in

such case made and provided. o
T 2l
| | A >

Kyle Ward, Solicitor
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ATTEMPTING LEWD ACT UPON CHILD
UNDER 16

SC Code: 16-15-140
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After being fully advised as to my legal
rights, | hereby waive presentment to the

Grand Jury.

Defendant

hereby appear in my own proper person
and plead guilty to the within indictment

orto .

Defendant

Witness:
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- STATE OF SOUTH CAROLINA ) » INDICTMENT

4 ) 2014GS18012
COUNTY OF DORCHESTER ) 6

At a Court of General SéSsions. convened on Februéry 3, 2014 the Grand Jurors of
Dorchester County present upon their oath:

LEWD ACT, COMMITTING OR ATTEMPTING LEWD ACT UPON CHILD
UNDER 16

That in Dorchester County, South Carolina, on or about August 1, 1996 to August
22,1997, the Defendant, Samuel Jolly, being over the age of 14 years oid, did
willfully and lewdly commit or attempt to commit a lewd or lascivious act upon the
body or its parts of Minor , a child under the age of sixteen (16) years
with the inteni of arousing, appealing to, or gratifying:the lust or passions aor-

‘'sexual desires of himself or the child. This offense in violation of Section 16-1 5-
140, of the South Carolina Code of Laws, as amended.

Against the peace and dignity of the State, and contrary to the statute in

such case made and provided. / |
o 2,
/

Kyle Ward,‘Solim/tor
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C-ERTIFICATE OF COUNSEL FOR APPELLANT

Cotnsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina

"Supreme Court entitled “Revised Order Concemmg Personal Identifying Informatxon and Other
Sensitive Intormanon in Appellate Court Filings.”

Respectfully Submitted,

(;{:;MJH ¢ gl

Lara M. Caudy }/
Appellate Defender |

- South Carolina Commission on Indigent Defense.
Division of Appellate Defense:
PO Box 11589
Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 19th day of Septemiber, 2018.
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- %/Wy H. ¢ auely
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Appellate Defender
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