On\m
mgl}g,:zi\@ fo a;L
0
s\

)
y

7
00 25
pdd-d

Ty 7.

e (pac

Y7
907




31642020 4 Code of Laws - Title 27 - Chapter 40 - Residential Landlord And Tenant Act

furnish any separate or additional written notice to the tenant in order to commence eviction proceedings for nonpayment of rent even after the otginal term of the rental
agreement has expired.

(C) Except as provided in this chapter, the landiord may recover actual damages and cbfain injunctive relief, judgments, or evigtions in magisirate's or circuit court without
posting bond for any noncompliance by the tenant with the rental agreement or Section 27-40-510, A rea! estate broker-in-charge licensed in this State or a licensed
property manager, in the conduct of his licensed business may, either in person or through ene or more regular employees, complete a formn writ of eviction and present
facts fo judicial officers on behalf of his landlord/principal in suppert of an action for eviction and/or distress and/or abandonment for which no separate charge is made for
this servica. If the tenant’s noncompliance is wilful other than nonpayment of rent, the landlord may recover reascnable attorney's fees, provided the landlord is represented
by an attomney. If the tenant's nonpayment of rent is not in good faith, the landlérd is entilled to reasonable attomey’s fees, provided the landlord s represented by an
attorney.

(D) Personal property belonging to a tenant removed from a premises as a result of an eviction proceeding under this chapter which is placed on a public street or highway
shall be removed by the appropriate municipal or county officidls after a pericd of forty-eight hours, excluding Saturdays, Sundays, and holidays, and may also be removed
by these officials in the normal course of debris or trash collection befora or afier a period of forty-eight hours. If the premises is located ina municipality or county that does
fiot collect trash or debris from the public highways, then after & period of forty-sight hours, the landlord may remove the personal praperty from the premises and dispose
.af It in the manner that trash or debris is normally dispased of In such municipalities or counties, The notice of eviction must clearly inform the tenant of the provisions of
this section. The municipality or county and the appropriate officials or employees thereof have no Hability in regard to the tenant if he is not infermed in the notice of
eviction of the provisions of this seclion,

HISTORY: 1986 Act No. 336, Section 1; 1992 Act No. 484, Section 1; 1898 Act No, 382, Section 2; 1999 Act Na. 59, Section 1.
SECTION 27-40-720. Noncempliarce affecting health and safety.

(a) If there is noncompliance by the tenant with Section 27-40-510 materially affecting health and safety that can be remedied by repair, replacement of damaged item, or
cleaning, and the tenant fails to comply as promptly as conditions require in case of emergency or within fourteen days after written notice by the landiord specifying the
breach and requesting that the tenant remedy it within that period of time, the landlord may enter the dweliing unit and cause the work to be done in a workmanlike manner
and the tenant shall reimburse the landlord for the cost and, in additior, the landlord shall have the remedies available under this chapter,

(b} If there is noncompliance by the tenant with Section 27-40-510 materially affecting health and safety other than as set forth in subseétion (a) above, and the tenant falls
to comply as pramplly as cenditions require In case of emergency, of within fourteen days after written notice by the landlord if it is not an emergency, specifying the breach
and requesting that the tenant remedy within that period of time, the landlord may terminate the rental agreement. '

HISTORY: 1986 Act No. 336, Section 1; 1995 Act No. 412, Section 6,
SECTION 27-40-730. Remedies for absence, nonuse, and abandonment.

(a) The unexplained absence of a tanant from a dwelling unit for a period of fifteen days afier default in the payment of rent must be construed as abandonment of the
dwelling unit. F,

(b) If the tenant has voluntarily terminated the utilities and there Is an unexplained absence of a tenant after default in payment of rent, abandonmént is considered

immediate and the fifteen day rule as described in (a) does not apply. .

AL, .4
(¢} If the tenant abandons the dwelling unit, the landlord shall make reasonable efforts to rent it at a fair rental. If the landlord rents lh’é gdWéIling unit for-a ferm beginning
before the expiration of the rental agreement, it terminates as of the date of the new tenancy, subject to the landlord's remedies under Section 27-40-740, If the landlord
falls 1o use reasonable efforts to rent the dwelling unit al a fdir rental or if the landlord accepts the abandonment as a surrendér, the rental !agre‘e_niénR is considered to be
terminated by the landlord as of the date the landlord has notice of the abandonment. If the tenancy is from month to month or week to week; the term of the fental -
agreement for this purpose Is cansidered to be a month or a week, as the case may be. b -0

.

(d) When a dwelling unit has been abandoned or the rental agreement has come to an end and the tenant has removed a substantial portion of his pn-:perty or voluntarily
and permanently terminated his utilities and has left personal property In thé dwelling unit or on the premises with a fair-market value of five hundred dollars or less, the
landlord may enter the dwelling unit, using forcible entry if required, and dispose of the property. T

(e) When a dwelling unit has been abandoned or the rental agreement has come to an end and the.tenant has left personal property in the dwelling unit or on the premises
in the cases not covered by subsection (d) above, the landiord may have the property removed only pursuant to the provisions of Sections 27-37-10 fo 27-37-150.

{f) Where property is disposed of by the landlord pursuant to subsection {d) and the property was in excess of five hundred doliars, the tandlord is not liable unless the
fandlord was grossly negligent.

HISTORY: 1986 Act No. 3386, Section 1; 1995 Act No, 112, Section 7.
SECTION 27-40-740. Landlord's lien; distress proceeding.

(a} A contractual lien or cenlractual security interest on behalf of the landlord in the tenant's household goads is not enforceable unless perfected before the effective date
of this chapter. . \ .

(b} A landiord may enforce collection of rent by distress only pursuant to Chapter 39, Title 27; however, the tenant may ralse defenses to the issuance of a distress warrant
pursuant to the provisions of this chapter or the rental agreement and may take advantage of the praperty exemptions found in Section 15-41-30.

HISTORY: 1986 Act No. 336, Section 1.
Code Commissioner's Note

At the direction of the Code Commissioner, the reference was changed from Section 15-41-200 to Section 1541-30 because Act 415 of 1988 renumbered Section 15-41-
200 to 15-41-30.

SECTION 27-40-750. Remedy after termination,

If the renta! agreement is terminated, the landiord has a right to possession and for rent and’a separate claim for actual damages for breach of the rental agreement and
reasonable attomey's fees.

HISTORY: 1986 Act No. 336, Section 1.
SECTION 27-40-760. Recovery of possession limited.

A landiord may not recover or take posséssion of the dwelling unit by action or otherwise, including wiliul diminution of required essential services to the tenant by
interrupting or causing tha interruption of services, except in case of abandonment, surrender, termination, or as permitted in this chapter.

HISTORY: 1986 Act No. 336, Section 1.
SECTION 27-40-770. Periodic tenancy; holdover remedies.

{a) The landlord or the tenant may terminate a week-to-week tenancy by a written notice given to the other at least seven days befare the termination date specified in the |
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