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I Statement of the Issues on Appeal 

DId the tnal court properly hold that the PlamtIfflacked standmg to pursue 

the claIms asserted agamst Defendants? 

2 DId the tnal court properly observe that the publIc Importance exceptIon 

to general standmg reqUIrements does not apply to a case where the 

PlamtIff seeks monetary relIef? 

3 DId the tnal court properly find that mdIvIdual Defendants WIlson, 

McAbee, Greer, Thompson, and Floyd are entItled to legIslatIve Immumty 

for claIms ansmg out of theIr actIons as Anderson County CouncIl 

members? 

4 DId the tnal court properly find that PlamtIffs claIms are also barred 

under Rule 12(b )(8) of the South CarolIna Rules of CIvIl Procedure? 

5 DId the tnal court properly hold that PlamtIff's lack of standmg on hIS 

mdIVIdual claIms precludes hIm from proceedmg WIth any putatIve class 

causes of actIOn? 

6 DId the tnal court properly hold that the PlamtIff faIled to comply WIth the 

requIrements under Rule 15 of the South CarolIna Rules of CIvIl 

Procedure governmg amendment of pleadmgs? 



II Statement of the Case 

On November 16,2009, the PlamtIff (hereznafter "Freemantle" or "PlamtIff') filed 

a Complamt "on behalf of hImself and all others SImIlarly sItuated" agamst Defendants, Joey 

Preston, Ron WIlson, BIll McAbee, Larry Greer, MIchael Thompson, and GraCIe Floyd, m 

theIr offiCial and mdividual capaCItIes, along WIth Anderson County CounCIl and Anderson 

County (hel eznaJtel Defendants), seekmg money damages and a declaratory Judgment 

regardmg a Severance Agreement between Anderson County and former Anderson County 

Admimstrator, Defendant Joey Preston The PlamtIff asserted vanous causes of actIOn, 

mcludmg, but not hmited to, covm and collUSIOn, breach of fidUCiary duty, Illegal gIft of 

county funds, mIsfeasance, malfeasance, CIVIl conspIracy, VIOlatIons of South Carolma 

Freedom of InformatIOn Act (hel eznaftel FOIA), S C Code Ann § 30-4-10, et seq, 

VIOlatIOns of pubhc polIcy, and purportmg to set forth "class actIOn allegatIOns ' (R pp 33-

80) Defendant McAbee filed a MotIon to DIsmISS on December 30, 2009 (R pp 221-22) 

Anderson County and Anderson County CouncIl filed MotIOns to DIsmISS on January 15, 

2010 (R pp 208-13) The remammg Defendants, Preston, Floyd, Greer, Thompson, and 

WIlson filed MotIOns to DIsmISS on January 19, 2010 (R pp 199-207) Defendants' 

motIOns were made pursuant to Rule 12(b)(6) and 12(b)(8) SCRCP and based upon 

numerous grounds mcludmg that (1) the PlamtIff lacked constItutIOnally reqUIred standmg 

as neIther he nor the uncertIfied class members suffered a particulanzed mJury m fact, (2) 

PlamtIffs claim was barred by Rule 12(b)(8) as another case currently pendmg seeks the 

same or SImIlar relIef and mvolves the partIes m mterest, and (3) Defendants were entItled to 

Immumty for theIr alleged actIOns (See R pp 33-80, 221-22,208-13, 199-207) 
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The Court was set to hear arguments on Defendants motIons on March 17,2010 

On March 16, 2010, Defendant Preston filed a memorandum m support of Defendants 

motIons wIth the Court (S R pp 36-57) That same day, the PlamtIff filed an Amended 

Complamt wIth the court, addmg a cause of actIOn allegmg vIOlatIOns of the federal 

Racketeer Influenced and Corrupt OrgamzatIOns Act (heremaftel RICO), 18 USC § 1961 

et seq (R pp 81-173) On March 17,2010, a heanng on Defendants MotIOns to DIsmIss 

was held m the Anderson County Court of Common Please before the Honorable J Cordell 

Maddox Followmg arguments of counsel, the Court ruled from the bench, dIsmIssmg 

PlamtIffs Complamt upon the grounds he lacked standmg to proceed (See R p 278-80) 

PlamtIff s filIng of the Amended Complamt the day pnor prompted Defendants to file 

addItIonal motIons to dIsmIss that addressed the RICO cause of actIon, whIch the Court 

consolIdated and heard on September 7,2010 (See R pp 192-98) Defendants submItted 

memorandum m support of the addItIonal motIons to dIsmIss on September 7,2010 (R pp 

296-308) At the September i h heanng the Court dIsmIssed PlamtIffs RICO claIms upon 

the same grounds as well as upon a findmg that PlamtIff faIled to comply wIth the 

reqUIrements for amendmg the pleadmgs as set forth m Rule 15 SCRCP (R P 228), (See 

also SR pp 11-16) On September 28,2010 the Court sIgned an Order dIsmIssmg 

PlamtIff s claIms contamed m the ongmal Complamt (R pp 21-29) On October 15, 

2010, PlamtIff filed a MotIOn to ReconsIder pursuant to Rule 59( e) of the South CarolIna 

Rules of CIvIl Procedure challengmg the Court s September 28, 2010 Order (R pp 174-

82) An Amended Order was entered on November 22, 2010, agam dIsmIssmg PlamtIffs 

ongmal claIms along WIth those contamed m the Amended Complamt (S R pp 2-19) In 

the Amended Order the Court held that (1) PlamtIff lacked standmg to mamtam the actIOn, 
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(2) the case dId not warrant applIcatIOn of the publIc Importance exceptIon, (3) the PlamtIff 

dId not have standmg under FOIA as he faIled to allege any specific mJury dIrectly or 

proxImately caused by Defendants alleged vIOlatIOn of the statute, (4) PlamtIffs lack of 

standmg precluded hIm from proceedmg WIth any putatIve class causes of actIOn, and (5) 

Rule 12(b )(8) further barred the PlamtIff from pursumg the actIon (See S R pp 2-19) On 

December 9 2010, prIor to the trIal Court s conSIderatIOn of PI am tIffs October 15th MotIon 

for ReconsIderatIOn and WIthout fihng an amended motIon for reconsIderatIOn addressmg 

the Court's Amended Order of November 22nd
, PlamtIff filed a NotIce of Intent to Appeal 

the Amended Order 
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III Statement of the Facts 

ThIS actIon arose as a challenge to the County CouncIl's vote and legIslatIve actIOn 

m favor of the Severance Agreement between Anderson County and Defendant Joey 

Preston, AdmmIstrator for Anderson County The PlamtIff alleged that the votes of the 

Defendant CounCIl Members m favor of the severance agreement VIOlated theIr fidUCIary 

dutIes to the County and sought to hold them personally lIable The PlamtIff also named 

Anderson County CouncIl, Anderson County and Joey Preston and alleged vanous wrongs 

on behalf of these Defendants mvolvmg the severance agreement The PlamtIff further 

alleged that all of the Defendants VIOlated the South CarolIna Freedom of InformatIon Act 

(heremafie1 FOlA), S C Code Ann § 30-4-10, et seq and the federal Racketeer Influenced 

and Corrupt OrgamzatIons Act (he1 emqfie1 RICO), 18 USC § 1961 et 5eq Fmally, the 

PlamtIff alleged that the vanous actIOns of each of these Defendants damaged hIm as "a 

CItIzen, reSIdent, taxpayer, and regIstered elector of Anderson County' and sought money 

damages and a declaratory Judgment vOIdmg the severance agreement between Anderson 

County CouncIl and Preston 
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IV Legal Arguments and AuthorIties 

A Standard of Review 

A court s dIsmIssal for lack of standmg, and therefore lack of JunsdlctIOn, IS a 

legal rulmg that an appellate court reVIews de novo Whlte Tarl Park Inc v Straube, 413 

F 3d 451, 459 (4th Clr 2005)(mtemal cItatIons omItted) The appellate court reVIews a 

tnal court's rulmg on a motIon to dIsmIss pursuant to Rule 12(b)(6) of the South Carolma 

Rules of CIVIl Procedure de novo Doe v MarLOn, 373 S C 390, 395, 645 S E 2d 245, 

247 (2007)(ln revlewmg a tnal court s grant of a motIon to dIsmIss pursuant to Rule 

12(b)( 6), the appellate court applIes the same standard of reVIew as the court below) In 

consldenng a motIOn to dIsmIss a complamt based upon Rule 12(b)(6), "the tnal court 

must base It rulIng solely on allegatIOns set forth m the complamt' Id Only If the facts 

alleged and mferences reasonably deducIble therefrom would not entItle plamtIff to any 

relIef on any theory of the case, maya court grant a motIon to dIsmISS pursuant to Rule 

12(b )(6) Id "The questIOn IS whether, m the lIght most favorable to the plamtIff, and 

WIth every doubt resolved m hIS behalf, the complamt states any valId claIm for relIef 

Id 

LIkeWIse, an appellate court reVIews the trIal court's grant of a motIon to dIsmISS 

pursuant to Rule 12(b)(8) SCRCP de novo Capltal City Ins Co v BP Staff Inc, 382 

S C 92,674 S E 2d 524 (Ct App 2009) As thIS Court recently stated, "[I]n other words, 

we may determme whether there IS another actIOn mvolvmg the same partIes, claIms (or 

subJ ect matter), and remedIes as a matter oflaw Id at 99-100 
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B Argument & Authorities 

1 The trial court properly held Freemantle lacked standmg to mamtam 
the actIOn 

Freemantle challenges the Court'sl holdmgs as to hIS lack of standmg on bnefby 

argumg that the court erred because (1) thIS case falls withm the publIc Importance 

exceptIOn, (2) the PlamtIff suffered particulanzed harm as a taxpayer, and (3) the 

PlamtIff has standmg under FOIA to mamtam the relIef sought for alleged vIOlatIOns of 

the statute (App Br at 11-15) The tnal court dId not commIt reversIble error m 

dismIssmg Freemantle' s SUIt The PlamtIff lacks standmg to bnng SUIt agamst any of the 

Defendants under the causes of actIOn alleged 

a Freemantle faIled to allege or demonstrate he suffered a 
particular mJury uncommon to the general publIc 

A plamtIff must have standmg to mamtam an actIOn Joy tIme DIstllb & 

Amusement Co Inc v State, 338 S C 634,639,528 S E 2d 647, 649 (1999), Blandon v 

Coleman, 285 S C 472,475, 330 S E 2d 298, 299 (1985), See also Brock v Bennett, 

313 S C 513,443 S E 2d 409 (Ct App 1994) (Standmg IS a fundamental reqUIrement for 

mstItutmg an actIOn, and no JustICiable controversy IS presented unless the plamtIff has 

standmg to mamtam the actIOn) Standmg may be acqUIred (1) by statute, (2) through 

the rubnc of "constItutIOnal standmg", or (3) under the "publIc Importance" exceptIOn 

ATC South Inc v Charleston County, 380 S C 191,669 S E 2d 337 (2008) In thIS case 

RIchard Freemantle (hereznafter "PlamtIff' or "Freemantle') brought thIS actIOn m hIS 

alleged capaCIty as "a CItIzen, resIdent, taxpayer, and regIstered elector of Anderson 

County, South Carolma ' (R P 36) Under the facts and CIrcumstances of the case, none 

I As an InItIal note Appellant s InItIal Bnef consIstently asserts that [t]he Respondents have claImed 
At thIS pomt Respondents belIeve and wIll respond to the mItIal bnef as If Appellant IS refernng to the tnal 
court s holdmgs and findmgs rather than Respondents WIth these phrases 
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of these capaCItIes afford Freemantle adequate standmg to mamtam the causes of actIOn 

agamst the Defendants, and therefore the tnal court nghtfully held that he faIled to 

establIsh constItutIOnal standmg (S R P 6), B,ock v Bennett, 313 S C 513,519,443 

S E 2d 409, 413 (Ct App 1994) (Once IS It determmed that pI amtI ff has no standmg, the 

court must dIsmISS the actIOn) 

The pnnciple of standmg under the ConstItutIOn remams "an essential and 

unchangmg part of the case-or-controversy reqUIrement of ArtIcle III LUjan v 

DefendelS ofWlldlife, 504 U S 555,560 (1992) In South Carolma "[a] party seekmg to 

establIsh standmg must prove the IrredUCIble constItutIOnal mimmum of standmg " 

Sloan v Greenvllle County, 356 S C 531, 549, 590 S E 2d 338, 348 (Ct App 2003) 

The Umted States Supreme Court has estabhshed a three-part test for constItutIOnal 

standmg 

FIrst, the plamtIff must have suffered an "mjury m fact" - an mvaSIOn of a 
legally protected mterest whIch IS (a) concrete and particulanzed, and (b) 
"actual or Immment, not 'conjectural' or 'hypothetIcal' Second, there 
must be a causal connectIOn between the mjury and the conduct 
complamed of - the mJury has to be "faIrly trace[able] to the challenged 
actIOn of the defendant, and not the result [of] the mdependent actIOn of 
some thIrd party not before the court' ThIrd, It must be "lIkely,' as 
opposed to merely' speculatIve, that the mjury WIll be 'redressed by a 
favorable deCISIOn' 

LUjan, 504 US at 560-61 

An mdivIdual cannot mamtam an actIOn WIthout establIshmg that they have 

personally suffered, or WIll lIkely suffer an mjury that IS partIcular as to them and not one 

mfhcted upon the general publIc An mjury that IS common to all does not proVIde 

adequate grounds for a plamtiff to mamtam SUIt In fact "[t]hIS feature of commonahty 

defeats the constItutIOnal reqUIrement of a concrete and partIculanzed mjury,' and "a 
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taxpayer lacks standmg when he suffers m some mdefimte way m common wIth people 

generally' ATC South Inc 11 Chwleston County, 380 S C 191,198,669 S E2d 337, 

341 (2008), FIOlence MOImng New!> Inc 11 Bldg Comm n of the City & County of 

FIOl ence, 265 S C 389, 398, 218 S E 2d 881, 884-85 (1975)(A pnvate CItIzen cannot test 

the valIdIty of legIslatIve actIOn unless he or she has sustamed or WIll sustam some 

prejUdICe not common to the publIc from such actIOn) 

FreemantIe, whether m the capacIty of taxpayer, CItIzen, reSIdent, or elector falls 

to allege and cannot eVIdence that he has suffered a partIculanzed mJury m fact Under 

seven of the eleven causes of actIon PlamtIff has merely stated m a summanly general 

fashIOn that as a result of Defendants' actIOns "PlamtIff and members of the class have 

been damaged both actual and pumtIve [SIC], for whIch damages" some combmatIOn of 

Defendants are lIable (R pp 50-54, 56) 2 Under the remammg causes of actIOn PlamtIff 

requests "attorneys fees and declaratory relIef pursuant to ForA and/or under the South 

CarolIna Declaratory Judgments Act' (See R pp 58-61) The alleged mJunes or 

damages PlamtIff claIms to have suffered due to the mdIvIdual Defendants actIOns are 

common to the general publIc and that "commonalIty defeats the constItutIOnal 

reqUIrement of a concrete and partIculanzed mJury ATC, 380 SCat 198,669 S E 2d at 

341 Freemantle and those "SImIlarly sItuated as the PlamtIff' dId not have to pay more 

taxes as a result of the Defendants actIOns nor were they otherWIse personally 

encumbered by them If any adverse effects stemmed from Defendants actIOns, they 

were borne by the publIc m general LIkewIse, any consequences that would flow from a 

court Issumg a declaratory Judgment mvalldatmg Preston s employment agreement 

2 ThIS does not mclude what could be deemed the 1 t h cause of actIOn Class ActIOn AllegatIOns under 
whIch no partIcular damage or Injury IS alleged See R pp 61 62 
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and/or severance (and requmng the return of those funds), would be felt by Anderson 

County taxpayers, not only or umquely Freemantle Therefore, the tnal court correctly 

found that PlamtIff faIled to establIsh the prelIm mary and essentIal element reqUlred for 

constItutIOnal standmg 

In hIS mitIal bnef, Freemantle asserts that the tnal court erred m findmg "the only 

hanns alleged by the Appellant are general m nature and shared equally by the publIc at 

large and "WIthout a showmg of dIrect mJury the Appellant cannot establIsh 

constItutIOnal standmg, and hIs only avenue to standmg IS through the publIc Importance 

exceptIOn (App Br at 13-14) Freemantle falls however to offer any argument and/or 

eVIdence that demonstrates he has suffered a particulanzed mJury m fact that IS not 

shared by the general publIc Nor does he CIte any authonty to support hIS pOSItIon on 

thIS Issue and therefore It should be deemed as abandoned "ThIs court has noted that 

short, conclusory statements made WIthout sUPPortmg authonty are deemed abandoned 

on appeal and therefore not preserved for our reVIew Eaddy v Smwjit-Stone Contal11e! 

C01P, 355 S C 154, 164,584 S E 2d 390, 396 (Ct App 2003), See aim Gla!Jscock Inc 

v U11lted States Fld & Guar Co 348 S C 76,81,557 S E 2d 689,691 (Ct App 2001), 

R & G Const! Inc v Lowcountly Reg'! Tlansp Auth 343 S C 424, 437, 540 S E 2d 

113,120 (Ct App 2000)(Where no authonty IS CIted and argument m bnefis conclusory, 

the Issue IS deemed abandoned), Flrst Sav Bank v McLean 314 S C 361, 363, 444 

S E 2d 513, 514 (l994)(Appellant was deemed to have abandoned Issue where he faIled 

to proVIde any argument or supportmg authonty ) 

Puttmg abandonment of the Issue aSIde, Freemantle argues that "[h]e IS not sumg 

as a member of the general publIc' and hIS' mterest as a taxpayer m how publIc funds 
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were spent (or wasted) gIves hlln standIng" (App Br at 14) ThIs statement and the 

supportIng authorIty cIted by Freemantle In hIs brIef IS at odds wIth hIs posItIon that the 

trIal court erred In findIng he could only estabhsh standIng vIa the pubhc Importance 

exceptIOn This Court In Sloan v Dep I of Tl anspOi lallOn conferred standIng upon the 

PlaIntIff as a taxpayer under the pubhc Importance exceptIOn, not under the tradItIonal 

constItutIOnal rubrIC that reqUIres claImants to have suffered a partIcularIzed Injury 

uncommon to the general publIc 379 S C 160, 66 S E 2d 236 (Ct App 2008) A 

taxpayer may not mamtaIn an actIon agaInst government officers when he or she has 'no 

specIal Interest and [theIr] only standIng IS the exceedIngly small mterest of a general 

taxpayer Sloan v G,eenvllle County, 356 S C 531,547,590 S E 2d 338, 347 (Ct App 

2003) PlaIntIff's own argument IS one for the apphcatlOn of the pubhc Importance 

exceptIOn and In no way eVIdences he suffered a partIcular mJury uncommon to the 

general pubhc 

Furthennore, at the hearIng on Defendants' MotIOns to DIsmISS on March 17, 

2010, PlamtIff's counsel expressly recogmzed and conceded that the PlamtIff could only 

obtaIn standmg vIa the publIc Importance doctrIne 

THE COURT But I'm Just not sure there's any standIng-that any 
IndIVIdual taxpayer has a [ SIC] standIng as a result of theIr taxpayer status 
under the law 

MR GRIFFIN Well, under some of these Sloan cases, Your Honor, 
standmg may be conferred upon a party when Issues such as pubhc 
Importance as reqUIres [SIC] resolutIOn for future gUIdance 

THE COURT So It comes down to the pubhc Importance doctrIne? 

MR GRIFFIN Yes, sIr 

THE COURT Okay So really all these motIOns, If you boll them 
down-and ya 11 tell me If I'm wrong-It comes down to whether or not I 

11 



detennme that the lawsUIt comes under the pubhc Importance doctnne Is 
that nght? 

MR GRIFFIN That would be my argument, Your Honor 

(R P 240 lmes 5-25-p 241 hnes 1-5) Later m that same heanng PlamtIff s counsel 

stated "I thmk thIS IS an Issue of pubhc Importance that grants my chent standmg He s a 

taxpayer He s suffered mJury as a result thereof' (R p 273 hnes 15-18) 

Freemantle has failed to allege or argue, much less estabhsh, that he has suffered 

a partIcular mJury uncommon to the general pubhc Therefore, the tna1 court correctly 

found that he lacked constItutIonal standmg to mamtam the actIOn (S R P 6) 

b The trIal court properly held that thiS matter did not Justify 
applicatIOn of the public Importance exception 

Freemantle challenges the tnal court's findmg that thIS matter does not warrant 

the apphcatIOn of the pubhc Importance exceptIon (App Br at 13) He pomts to the 

allegatIOns whIch allege Defendants VIOlated the notIce reqUIrements of FOIA regardmg 

the proper amendment of agendas (App Br at 13) FreemantIe summanzes thIS 

argument statmg that "[ w]hether or not the CounCIl could amend the agenda dUrIng a 

councIl meetmg to mclude a large expendIture of County funds IS ObVIOusly a matter of 

pubhc Importance that requIres gUIdance by the Court ' Id What PlamtIff has faIled to 

demonstrate, m the pleadmgs, dunng oral arguments, and m hIS mItIal appellate bnef IS 

why the court s future gUIdance IS necessary m thIS mstance 

The "PublIc Importance" ExceptIOn recogmzes that "standmg IS not mflexible and 

[It] may be conferred upon a party when an Issue IS of such pubhc Importance as to 

reqUIre Its resolutIOn for future gUIdance Davzs v Rzchland County Counczl, 372 S C 

497, 500, 642 S E 2d 740, 741 (2007) In mstances WhICh fall wlthm the realm of the 
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exceptIOn, standmg may be found "wIthout reqUIrIng the plamtIff to show that he has an 

mterest greater than other potentIal plamtlffs" ld JustIce KIttredge recogmzed m ATC 

South, "[t]he key to the publIc Importance analYSIS IS whether a resolutIOn IS needed for 

future gUIdance, [and] It IS thIS concept of 'future gUIdance that gIves meamng to an 

Issue WhIch transcends a purely prIvate matter and nses to the level of publIc 

Importance' ATC South, 380 SCat 199,669 S E 2d at 341 

The exceptIOn has been applIed to declaratory Judgment actIOns concernmg the 

Issuance of hospItal bonds, the legalIty of a governor's elIgIbIlIty for mIlItary serVIce, and 

VIOlatIOns of statutory blddmg reqUIrements of state agencIes See Ball d v Charleston 

County, 333 S C 519,511 S E 2d 69 (1999), Sloan v SanjOld, 357 S C 431,593 S E 2d 

470 (2004), Sloan v Dep t of T1Gnsp, 365 S C 299, 618 S E 2d 876 (2005) JudICIal 

determmatIOn of those Issues necessanly had broader ImplIcatIons outsIde the confines of 

the partIcular case In contrast, no future gUIdance can be gleaned from thIS case 

PlamtIff IS attemptmg to mvalIdate a Severance Agreement between Preston and County 

CouncIl Members WIth whICh he does not agree HIS allegatIOns concern Isolated events 

that produced a specIfic and umque outcome If the Court declared the Agreement VOId, 

ItS holdmg could not proVIde any "future gUIdance of publIc Importance In lIght of the 

facts and CIrcumstances, JudICIal resolutIOn of the PlamtIffs allegatIOns faIls to rIse to a 

level of publIc Importance as to JustIfy applIcatIOn of the standmg exceptIOn 

Furthermore, the PlamtIff alleges that Defendants' VIOlated a FOIA prOVISIon 

mandatmg that "[a]gendas for regularly scheduled meetmgs must be posted on a 

bulletm board at the office or meetmg place of the publIc body at least twenty-four hours 

prIor to such meetmgs ' S C Code Ann § 30-4-80(a) The statutory language of thIS 
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sectIOn IS clear and It IS merely a questIOn of fact as to whether the Defendants' vIOlated 

It See Hodges v Ramey, 341 S C 79,85, 533 S E 2d 578, 581 (2000)(' The cardmal rule 

of statutory constructIOn IS to ascertam and effectuate the mtent of the legIslature 

Chwieston County Sch Dlst v State Budget and Control Bd 313 SCI, 437 S E 2d 6 

(1993) Under the plam meamng rule, It IS not the court's place to change the meanmg of 

a clear and unambIguous statute In Ie Vmcent J 333 S C 233,509 S E 2d 261 (1998) 

(cItatIOns omItted) Therefore, no future gUIdance would be had If the court afforded 

PlamtIff standmg to address these allegatIOns The cases under whIch courts have 

utIlIzed the publIc Importance exceptIOn to abrogate constItutIOnal standmg requIrements 

mvolved unclear, complIcated, and consequentIal determmatIOns of the law and ItS 

applIcatIOn, not a SImple findmg of fact 

The tnal court nghtly recogmzed that the matter dId not warrant applIcatIon of the 

exceptIOn and stated that "[o]n the contrary, any publIc Impact resultmg from the Court's 

resolutIOn of the present matter would pale m companson to the degree, breath, and 

longeVIty of the deCISIOns m whIch the exceptIOn was utIlIzed' (S R P 7) The court 

contmued notmg that "PlamtIffs actIOn seeks to redress alleged mJunes/wrongs flowmg 

from an Isolated event that he can prevent from happenmg m the future by votmg to 

replace those he felt wronged the taxpayers of Anderson County" Id The tnal court 

correctly found and held that the PlamtIff faIled to demonstrate the matter IS of such 

publIc Importance as to warrant a grant of standmg under the publIc Importance 

exceptIOn 

c Freemantle faIled to argue that he had statutory standmg 
under S C Code Ann § 30-4-100 
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In hIS mItIal bnef, Freemantle Imphedly argues that the court below should have 

granted hIm statutory standmg under FOIA (App Br at 12) In a close reVIew, 

Freemantle's Illitlal bnef appears to essentIally quote S C Code Ann ~ 30-4-100 

although there IS no mdIcatIOn of a quotatIOn or cItatIon (App Br at 12) That sectIOn 

of the statute proVIdes that "[a ]ny cItIzen of the State may apply to the CIrCUIt court for 

eIther or both a declaratory Judgment and mJunctIve rehef to enforce the prOVISIOns of 

thIs chapter S C Code Ann § 30-4-100(a) PlamtIffs entIre argument on thIS pomt 

IS one SImple sentence whIch states "[ c ]learly Appellant has alleged that he IS a CItIzen of 

thIS state (App Br at 12) Freemantle, however, has abandoned thIS Issue on appeal 

See Eaddy v SmUl fit-Stone Contamel COl p , 355 S C 154, 164, 584 S E 2d 390, 396 (Ct 

App 2003)("Thls court has noted that short, conclusory statements made WIthout 

supportmg authonty are deemed abandoned on appeal and therefore not preserved for our 

revIew' ) 

DespIte the PlamtIffs abandonment of the FOIA argument, If thIS Court were to 

conSIder the Issue, the tnal court properly found Freemantle dId not assert standmg upon 

these grounds (See S R P 10) In both heanngs below, Freemantle dId not clearly or 

adequately argue that he should be granted standmg under FOIA s apphcable sectIOn, 

S C Code Ann § 30-4-100 The closest PlamtIff came to domg so was m the March I i h 

heanng dunng whIch PlamtIff argued that 

Mr Freemantle IS free to bnng hIS FOIA claIm WIthout hmdrance That 
gIves hIm standmg to bnng SUIt based on the 24-hour - the fact that they 
dId not notIce - gIve notIce, 24-hour notIce, that they were gomg to amend 
the agenda to mclude thIS over one-mllhon-dollar severance 
package GIven the fact that that's such a sIglllficant event, It should have 
been notIce [SlC] And therefore, FOIA was VIOlated and Mr Freemantle 
should be allowed to go forward on that Issue 
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(R pp 271-72, See also R p 227) 

Furthennore, as the tnal court recogmzed, Freemantle faIled to argue any specIfic 

mjury to hImself dIrectly or proxImately caused by Defendants alleged FOIA VIOlatIOns 

(S R P 10) Moreover, even If the PlamtIff had successfully asserted standmg upon 

FOIA grounds, Rule 12(b )(8) SCRCP would preclude hIm from pursumg the actIon 

(S R P 10 fn 2), See also dIScussIon regardmg Rule 12(b )(8) znji a 

Importantly, If Freemantle were afforded standmg under FOIA, the applIcable one 

year statute of 11lmtatIOns would greatly narrow the pennIssIble scope of hIS actIon S C 

Code Ann 9 30-4-100(a) prOVIdes that "[a]ny CItIzen of the State may apply to the CIrcUlt 

court for eIther or both a declaratory judgment and mjunctIve relIef to enforce the 

proVISIOns of thIS chapter m appropnate cases as long as such applIcatIon IS made no later 

than one year followmg the date on whIch the alleged VIOlatIOn occurs or one year after a 

publIc vote m publIc seSSIOn, whIchever comes later" The statute of lImItatIOns 

forecloses Freemantle from pursumg all but one of the FOIA clallns contamed m the 

Complamt as the Defendant s alleged actIons underlymg the other FOIA claIms all 

occurred more than a year pnor to fi1mg (See R pp 37-49, pp 56-60) HIS remedIes 

would lIkeWIse be lImIted to those proVIded by the statute Lawson v South Cm olzna 

Dep t of COlI, 340 S C 340, 532 S E 2d 259 (2000), Dockzns v Ingles Mm kets Inc, 

306 S C 496, 498 S E 2d 18, 19 (l992)("[W]hen a statute creates a substantIve 

nght and proVIdes a remedy for mfnngement of that nght, the plamtIff IS lImIted to that 

statutory remedy) TherefOle, Freemantle would be left to pursue a smgular FOIA 

cause of actIOn under whIch he may obtam declaratory or mjunctIve, not monetary, relIef 
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AccordIngly, the tnal court properly dIsmIssed Freemantle s claIms under SCRCP 

12(b)(6) and 12(b)(8) respectIvely 

Further FOIA clams may only be brought agaInst a "publIc body, as defined 

under the statute See S C Code Ann § 30-4-20 There IS sImply no statutory authonty 

for assertIng a FOIA claIm agaInst any IndIVIdual employees of a government entIty or an 

elected offiCIal 

2 The trial court properly observed that the publIc Importance 
exception to general standmg reqUIrements had not been utilIzed m 
cases where the PlamtIff sought monetary relIef 

Freemantle argues that the tnal court erred In findIng that there IS no authonty for 

grantIng publIc Importance standIng under CIrcumstances where money damages are 

sought (App Br at 15) However, PlaIntIff does not proVIde CItatIOn to any cases m 

whIch publIc Importance standmg was granted to a party seekIng monetary damages 

(See App Br at 15) It appears that no such cases eXIst Therefore, the Court's findIng 

that '[t]he publIc Importance exceptIOn has been applIed only when the PlaIntIff sought 

declaratory relIef IS accurate (S R P 7) WhIle Freemantle IS correct m that the 

questIOn of whether a party granted standIng under the publIc Importance exceptIOn may 

claIm money damages has not been deCIded by the courts of thIS State, he faIls to address 

the glanng contradIctIOn that hIS pleas for economIC relIef present The court below 

recogmzed the contranan dIlemma thIS would pose and VIewed Freemantle s pleas for 

monetary relIef as further eVIdence that the actIOn "IS a much more pnvate endeavor 

rather than one undertaken for the greater publIc good (S R P 9) A party's plea fOJ 

money damages dIrectly contravenes the argument that the matter IS one of publIc 

Importance, as only the mdIvIdual lItIgant benefits from economIC relIef Therefore, 
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allowmg a party to abrogate the constItutIOnal standmg reqUIrements VIa the publIc 

Importance exceptIon should remam reserved for those cases m WhICh the PlamtIff seeks 

relIef beneficIal to the general publIc rather than pursumg personal economIC gam See 

Barrd v Char leston County, 333 S C 519, 511 S E 2d 69 (1999), Sloan v Sanford, 357 

S C 431, 593 S E 2d 470 (2004), Sloan v Dep t of Transp , 365 S C 299, 618 S E 2d 

876 (2005) 

3 The trIal court properly found that Defendants Wilson, McAbee, 
Greer, Thompson, and Floyd as Individuals would be entitled to 
legislative Immumty for claims arISIng out of their actIOns as 
Anderson County Council members 

a Defendants' actions In the votIng process that approved 
Preston's severance agreement were acts undertaken In their 
offiCial roles as council members for which they have 
legislative Immumty 

The court below found that If the Issue had been reached, It would have granted 

legIslatIve Immumty to Defendants WIlson, McAbee, Greer, and Thompson (S R P 

17) In makmg Its rulIng, the court noted thIS State's long honored publIc polIcy of 

recogmzmg "an absolute Immumty of members of legIslatIve bodIes for acts m the 

perforn1ance of theIr dutIes' Jd cltmg Rlchmdson v McGill, 273 S C 142, 146, 255 

S E 2d 341, 342 (1979) Freemantle alleged llnpropnety m the votmg process m whIch 

these Defendants partICIpated as members of Anderson County CouncIl A government 

employee's partICIpatIon m thIS process remams the qumtessentIal dIscretIOnary act of 

legIslators The court below opmed that "there IS no duty more essentIal to the pOSItIon 

of a County CouncIl member than votmg and "Defendants actIOns m thIS regard 

constItute dIscretIOnary actIOns for WhICh they are Immune from lIabIlIty' (S R P 17) 
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Defendants WIlson, McAbee, Greer, Thompson, and Floyd were all members of 

Anderson County CouncIl whIch voted to approve Preston's severance agreement The 

PlamtIff has alleged ImproprIety m the votmg process and challenged the motIvatIOns 

behmd the votes These Defendants' actIOns m the votmg process qualIfy as legIslatIve 

actIOns for whIch legIslatIve ImmUnIty must apply 

In addItIon, the South Carolma Torts ClaIms Act, S C Code Ann § 15-78-10 et 

seq, IS the 'exclusIve remedy avaIlable for any tort commItted by an employee of a 

governmental entIty' as well as the entity's officers and agents, mcludmg elected 

offiCIals S C Code Ann § 15-78-30(c) The Tort ClaIms Act serves as a lImIted WaIver 

of sovereIgn ImmUnIty and expressly preserves common law ImmUnItIes, whIch mclude 

legIslatIve ImmUnIty Nevertheless, the legIslature specIfically proVIded that 

governmental entItIes, and lIkeWIse ItS elected offiCIals, are not lIable for a loss resultmg 

from legIslatIve actIOn or mactIon, nor are the lIable for admmIstratIve actIOn or mactIon 

of a legIslatIve nature S C Code Ann § § 15-78-60(1), (2) These mdIvIdual Defendants 

are entItled to common law and statutory legIslatIve Immumty pursuant to the South 

CarolIna Tort ClaIms Act, speCIfically S C Code Ann §§ 15-78-60(1) and (2) 

The Tort ClaIms Act not only constItutes the exclUSIve CIVIl remedy for any tort 

commItted by an employee of a government entIty but also exphcltly prOVIdes that the enttty 

for whom the employee IS actmg be named as the party defendant, not the employee 

hImself S C Code Ann § 15-78-70 From the outset, Anderson County was a named 

Defendant m thIS matter The PlamtIff s allegatIOns agamst the mdIv I dual Defendants 

mvolve then votes on a personnel matter and acttons m theIr offiCIal capacIttes There are 

no allegatIOns made agamst these Defendants WhICh mvolve actIOns outSIde theIr role as 

19 



councIl members The tnal court correctly ruled that legIslatIve ImmUnIty barred all of the 

PlamtIff s claIms agamst these Defendants (S R p 17) Assummg arguendo that the 

dIsmIssal of all of the PlamtIffs claIms agamst these mdIvlduals was not proper, the Tort 

ClaIms Act would stIll mandate a dIsmIssal of the mdlvldual Defendants If the PlamtIff IS 

permItted to seek redress for these claIms, the proper Defendant IS Anderson County, not ItS 

elected offiCIals 

Freemantle has faIled to argue these Defendants acted m a manner that precludes 

legIslatIve ImmUnIty DespIte Defendants addressmg legIslatIve ImmUnIty dunng the 

heanngs on thIs matter at length, Freemantle was sIlent on thIs Issue (See R pp 234-

82), (See also R p 227 hnes 4-7)(WhIle argumg for standmg to mamtam hIS RICO claIm 

and other causes of actIOn, Freemantle mentIOns dIscretIOnary actIOns however does not 

argue agamst legIslatIve ImmUnIty) In hIS mItIal bnef, Freemantle mIrrors the argument 

set forth m hIS Memorandum m OpposItIon to Defendant s MotIOns to DIsmIss (See 

App Br at 16, R pp 306-07) Freemantle argues that because he alleged Defendants 

actIOns m approvmg Preston's severance agreement were Illegal, they should not be 

entItled to legIslatIve ImmUnIty (App Br at 16) He prOVIdes no alleged factual basIs 

for thIS claIm other than cItmg the Amended Complamt WhICh sets forth allegatIOns of 

CIVIl conspIracy Id The mere allegatIOn of Illegal conduct cannot serve to preclude 

legIslatIve ImmUnIty Freemantle has utterly faIled to allege that these Defendants' 

actIOns should not be afforded legIslatIve ImmUnIty 

PractIcahty m the name of government effiCIency mandates that government 

offiCIals be able to exerCIse theIr personal Judgment and take legIslatIve actIOn, 1 e vote, 

WIthout fear of personal retnbutIOn from unsupportlVe constItuents If each actIon an 
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elected officIal took nsked personal lIabIlIty for any losses or Injury that may result, 

government entItIes and employees would be paralyzed by fear of lIabIlIty The tnal 

court properly found that If Freemantle's lack of standIng were not dISposItIve of the 

Issue, then WIlson, McAbee, Greer, Thompson, and Floyd should all be afforded 

legIslatIve ImmUnIty for theIr dIscretIOnary actIOns (S R P 17) 

b Parliamentary IrregularitIes cannot Invalidate contracts and 
the Issue represents a nonJustIcable politIcal questIOn 

JudICIal scrutIny of the legIslature's dIscretIOnary actIOns VIOlates the pohtIcal 

questIon doctnne 3 In thIS actIOn Freemantle attempts to obtaIn a declaratory Judgment 

that Preston's Severance Agreement washs "VOId because It was SIgned, prepared and 

agreed upon In VIOlatIOn ofFOIA's reqUIrements of open and honest government' (R p 

58) Nevertheless, JudICIal scrutIny of these alleged parlIamentary IrregulantIes IS an 

Issue that represents a nonJustIcable polItIcal questIOn 

The nonJustIcIabIhty of a polItIcal questIOn IS pnmanly a functIon of the 

separatIon of powers Bakel v Carl, 369 U S 186, 210-11 (1962) The PolItIcal 

QuestIon Doctnne excludes from JudICIal reVIew those controversIes that revolve around 

polIcy deCISIOns, legIslatIve procedures, and the lIke, whIch are commItted to the halls of 

the legIslatures South Cm olma Pubhc Intel est FoundatIOn v Judlczal Mellf SelectIOn 

Comm, 369 S C 139, 142, 632 S E 2d 277, 278 (2006) Courts wIll not rule on 

questIOns WhICh are predomInately polItIcal In nature CJucago & S All Lmes v 

Watel1nan S S COl p Crvrl Ael onautlc5 Board, 333 U S 103, 111 (1948) 

, The restrIctIOns on a court s abIlIty to address polItIcal que<;tlOn<; was addressed by the South Carohna 
Supreme Court m Wllmn v P, eston wherem ChIef JustIce Toal and JustIce Plelcones opmed that the case 
was an Issue ofpohtIcal questIOn and should not have been before the court WIlson v P,eston 378 S C 
348 360 61 662 S E 2d 580 586 (2008) Cine! JustlGe Toal concu/llI1g 1I1 sepGl ate opll1lOn 1I1 whIch 
Justice Pielcones concu/I ed( [I]ssues related to the proprIety of Respondent s actIOns present purely 
polItIcal questIOns the resolutIOn of whIch rests solely wlthm the CounCIl s domam ') 
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It was prevIOusly argued by other taxpayers that Anderson County resolutIOns 

were passed contrary to the procurement code and potentIally m vIOlatIOn of FOIA In 

that case, thIS Court found that It IS Improper for the JudIcIary to referee procedural 

dIsputes m order to resolve allegatIOns that councIl actIons VIOlated FOIA In BI adshaw 

v Andel son County, CItIzens challenged the hmng by CouncIl of an audItor and the 

Nexsen Pruet law firm to conduct an mvestIgatIOn One challenge they mounted was that 

the hmng was not done m accordance wIth the reqUIrements of FOIA because It was not 

lIsted on the agenda 4 Anderson County submItted a proposed order, whIch the tnal court 

adopted, rejectmg the argument 

[T]he COUI t find~ that It would not be applOpllate fOl the COUI t to \It a5 

Tn effect a pm hamentm zan fOl the County Councd revlewmg each of It'i 
mot1Ons and COml1llttee appomtments See South Carohna Pubhc Intel est 
Foundat1On v The Judlczal Mellt Select10n CommHs1On, 369 S C 139, 
143, 632 S E 2d 277, 278 (2006) ("the courts WIll not rule upon questIOn 
whIch are exclUSIvely or predommantly polItIcal m nature rather than 
JudIcIal") Also, It IS undIsputed that each of the resolutIons at Issue 
passed by two thIrds of the CouncIl members present and votmg SectIOn 
2-38(c)(5) of the Anderson County Code prOVIdes that "[n]o advance 
notIce of such mtroductIon of an ordmance or resolutIOn shall be reqUIred 
Ifso approved by two thIrds of the members present and votmg" 

BJadshaw v Andelson County, C A No 2009-CP-04-00491 (S C Clr Ct 2009)(Order 

of March 26, 2009 at 15-16) (emphasIs added) 

It also bears notmg that Appellant s FOIA related causes of actIOn are statutory 

creatIons Therefore, the sole remedIes Freemantle may seek are prOVIded by statute 

Lawson v South Cm ollila Dept of COl' , 340 S C 340, 532 S E 2d 259 (2000)(' [W]hen 

a statute creates a substantIve nght and prOVIdes a remedy for mfnngement of that 

4 FOJA prOVIdes that [a]genda If any for regularly scheduled meetmgs must be posted on a bulletm 
board at the office or meetmg place of the public body at least twenty four hours pnor to such meetmgs 
and that [a]1I pubIJc bodIes shall notIfY persons or orgal11zatlOns local news media or such other news 
media as may request notIficatIOn of the agenda of all pubIJc meetmgs S C Code Ann ~ 30 4 80(a) 
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nght the plamtIff IS lImIted to that statutory remedy'), Dockl11'S v Ingles Mal Aets Inc, 

306 S C 496, 413 S E 2d 18 (1992) The alleged vIOlatIon of thIS procedural statute 

cannot serve to mvalIdate or VOId Preston s Severance Agreement because the statute 

does not allow such a remedy WIthout a statutory provIsIOn provIdmg that a FOIA 

VIOlatIOn can serve to VOId a contract, Freemantle may not seek to do so 

In sum, any alleged procedural defiCIency cannot mvalIdate a bmdmg contract 

LIkeWIse, thIS Court should not address the vague, underdeveloped and naked allegatIOns 

concernmg alleged FOIA VIOlatIOns because such an mqUIry, wIthout more, would 

VIOlate the PolItIcal QuestIOn Doctnne 

Therefore, the tnal court properly held as an alternatIve that If ItS rulIng on the 

standmg Issue were not dISposItIve of the entIre matter, the court would have granted 

legIslatIve Immumty to Defendants WIlson, McAbee, Greer, Thompson, and Floyd as 

theIr alleged actIOns of whIch Freemantle complams, were dIscretIOnary acts taken m 

theIr offiCIal capaCItIes as members of Anderson County CouncIl (S R p 17) 

4 The tnal court properly found that Plamttff's claims would be further 
barred under Rule 12(b )(8) of the South CarolIna Rules of Civil 
Procedure 

Rule 12(b )(8) SCRCP prOVIdes that an actIOn should be dIsmIssed If "another actIon 

IS pendmg between the same partIes for the same claim" In the present case, the PlamtIff 

names, Joey Preston, Anderson County, and the other mdividual Defendants, all as 

defendants m thIS case In essence, the Plamhff s Complamt seeks to undo the Severance 

Agreement granted by Anderson County to Joey Preston and to hold Preston, along wIth the 

mdIvidual defendants, hable to hIm personally for theIr votes m favor of the Severance 

Agreement The case of Andelson County v Joey P,eston and the South Caloilna 
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Retl1 ement System, C A No 2009-CP-04-4482, whIch IS pendmg m the Anderson County 

Court of Common Pleas, before the same tnal judge, also seeks to revoke the Severance 

Agreement granted to Preston The PlamtIff's SUlt, m thIS respect, IS duphcatIve The 

Anderson County case mvolves the same substantIve Issues raIsed by the PlamtIff, mvolves 

the true partIes m mterest, and IS pendmg m the same court before the same judge 

Therefore, the tnal court properly found that even If the PlamtIff were granted standmg for 

thIS SUlt, all of hIS claIms should be dIsmIssed pursuant Rule 12(b )(8), SCRCP (S R pp 

17-18) 

In hIS ImtIal bnef, Freemantle argues that Rule 12(b )(8) IS not apphcable m thIS 

mstance as no IdentIty of partIes, causes of actIon, or rehef sought eXIst (App Br at 17) 

He notes that thIS Court recently ruled that "12(b )(8) must be mterpreted narrowly such that 

the claIm must be precIsely or substantIally the same m both proceedmgs m order for the 

drastIc remedy of dIsmIssal to be appropnate under Rule 12(b)(8)" (App Br at 17) cltmg 

Capltai Clty Ins Co v BP Staff Inc, 382 S C 92, 100, 674 S E 2d 524 (Ct App 2009) 

Freemantle s notIOn of IdentIty III thIS context centers on preCIse mIrror Images of partIes, 

causes of actIOn, and rehef between the two cases Under the Plamtiffs argument, one 

addItIOnal cause of actIon or plea for attorneys fees III one case but not the other precludes 

applIcatIOn of Rule 12(b)(8) Such a treatment of the Rule unnecessanly constraIlls ItS 

applIcabIlIty and Ignores both ItS purpose and spmt Rule 12(b )(8) seeks to promote JudICIal 

economy by dlsposmg of unnecessanly SImIlar actIOns See Capltal Czty Ins Co v BP 

Staff Inc, 382 S C 92, 103, 674 S E 2d 524, 530 (Ct App 2009)("The court has broad 

dIscretIOn In ItS supervISIOn over the progreSSIOn and dIspOSItIon of a CircUlt court case In the 

Interests of JustIce and JudICIal economy' ) 
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In thIS mstance the tnal Judge presIdmg over both cases recognIzed that the essentIal 

partIes, causes of actIOn, and rehef sought were IdentIcal m each proceedmg and arose from 

the same facts and CIrcumstances (S R pp 17-18) Therefore, the tnal court properly 

found that, ItS ruhng on the standmg Issue aSIde, Rule 12(b )(8) would bar Plamtlff from 

pursumg the present actIOn (S R pp 17-18) 

5 The tnal court properly held that Freemantle's lack of standmg on hiS 
mdlvldual claims precludes him from proceedmg with any putative 
class causes of actIOn 

a A lItigant must have standmg before proceedmgs With any 
putative class causes of actIOn 

Rule 23 SCRCP establIshes the prereqUIsItes for a plamtlff seekmg to bnng a 

class actIon Before a class can be certIfied, a court must find that (1) the class IS so 

numerous that Jomder of all partIes IS ImpractIcable, (2) there are questIons of law or fact m 

common to the class, (3) the claIms or defenses of the representatIve partIes are typIcal to 

those of the class, (4) the representatIve partIes WIll faIrly and adequately protect the 

mterests of the class, and (5) the amount m controversy exceeds one hundred dollars for 

each member of the class SCRCP 23 

Before a class actIOn SUIt can be certIfied, an mdIvIdual or group must have standmg 

to bnng the actIOn Owens v Maglll, 308 S C 556,419 S E 2d 786 (1992) A party WIthout 

standmg cannot "faIrly and adequately protect the mterests of the class' as they lack the 

abIlIty to proceed WIth the actIOn Therefore, the tnal court properly found Freemantle's 

lack of standmg precludes hIm from proceedmg WIth any putatIve class causes of actIon 

(S R pp 10-11) 

Freemantle addresses thIS Issue m one sentence m hIS mItlal bnef statmg that "[t]hlS 

rulmg was premature smce no motIOn for class certIficatIOn has been made" CAp Br at 
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17) PlamtIff does not offer any argument or eVIdence to support thIS declaratIon Nor does 

he CIte any authonty, legal or otherwIse, to support the declaratIon Therefore, Freemantle 

has agam effectIvely abandoned thIS Issue on appeal Eaddy v Smurfit-Stone Contal11er 

COl P , 355 S C 154, 164, 584 S E 2d 390, 396 (Ct App 2003), See also Glasscock Inc 

v U11lted States Fld & Gum Co 348 S C 76,81,557 S E 2d 689, 691 (Ct App 2001), 

R & G Constl Inc v Lowcountry Reg'[ TJansp Auth 343 S C 424, 437, 540 S E 2d 

113, 120 (Ct App 2000) (where no authonty IS cIted and argument m bnef IS 

conclusory, Issue IS deemed abandoned), Fu st Sav Bank v McLean 314 S C 361, 363, 

444 S E 2d 513, 514 (1994) (appellant was deemed to have abandoned Issue where he 

faIled to prOVIde any argument or supportmg authonty) Furthermore, the tnal court dId 

not rule on certIficatIOn of a putatIve class, but rather held that Freemantle s lack of 

standmg precluded hIm from proceedmg WIth the putatIve class causes of actIon (S R pp 

10-11) The tnal court properly dIsmIssed the Plamtiff's class actIOn claims due to hIS lack 

ofstandmg (S R p 11) 

6 The tnal court properly held that Freemantle faded to properly 
amend hiS Complamt 

a Freemantle faded to adhere to the reqUIrements of Rule 15 
SCRCP govermng amendment of pleadmgs 

Plamtlff filed the ongmal Complamt on November 16, 2009 Defendants filed 

motlons to dIsmISS on January 13, 15, and 19, 2010 The evenmg before the tnal court 

was scheduled to hear oral arguments on Defendants motIOns to dIsmISS Freemantle filed 

an Amended Complamt addmg the RICO claim as an addItIonal cause of actIOn (R pp 

81-173) PlamtIff filed 111S amended pleadmgs WIthout obtammg or even seekmg eIther 

leave of the Court or Defendants' consent 
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Rule 15 provIdes that 

A party may amend hIS pleadIngs once as a matter of course at any tIme 
before or wIthIn 30 days after a responSIve pleadIng IS served or If the 
actIon has not been In place on the tnal roster, he may so amend It at any 
tIme WIthIn 30 days after It IS served OtherwIse a party may amend hIS 
pleadIng only by leave of court or by wntten consent of the adverse party 

SCRCP 15 The Rule IS clear that the tIme for amendment starts to run when a 

responSIve pleadIng IS served In thIS actIon, Defendants dId not file responSIve 

pleadIngs, but rather filed motIOns to dIsmIss Rule 7(a) pertaInIng to pleadIngs Includes 

"a complaInt an answer a reply to a counterclalln an answer to a cross-claIm a 

thIrd party complaInt [and] a thIrd party answer' SCRCP 7(a) As the statutory 

InterpretatIOn maXIm says, the InclUSIOn of the few IS to the exclusIOn of all others 

Defendants motIOns to dIsmISS were not "responSIve pleadIngs as contemplated under 

the Rules At the tIme PlaIntIff attempted to amend hIS complaInt, the tnal was on the 

roster, thus leaVIng hIm WIth the optIOn to eIther obtaIn leave of the court or consent of 

the Defendants' to amend hIS pleadIngs By faIlIng to even attempt eIther, Freemantle 

dId not adhere to the reqUIrements of Rule 15 Therefore, the tnal court properly found 

PlaIntIff nnpenmssIbly amended hIS pleadIngs and should not be allowed to pursue hIS 

RICO claIms (S R pp 15-16) 
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V Conclusion 

Taken In a lIght most favorable to the PlaIntIff, the tnal court's holdIngs and 

rulIngs In Its Amended Order were JustIfied and proper under the facts and CIrcumstances 

Freemantle fatled to estabhsh the fundamental constItutIOnal reqUIrement for 

InstItutIng and maIntaInIng an actIOn, standIng Nowhere In the proceedIngs below dId 

Freemantle adequately allege, argue, or otherwIse estabhsh that he suffered a partIcular 

Injury In fact uncommon to the general pubhc The PlaIntIffs fatlure In thIS regard 

foreclosed hIm from estabhshIng standIng under the tradItIonal constItutIonal rubnc Nor 

does Freemantle's SUIt JustIfy the applIcatIOn of the pubhc Importance exceptIOn to 

abrogate the constItutIonal standIng reqUIrement as no future gUIdance can be gleaned 

from JudICIal resolutIOn of the matter The PlaIntIff fatled to demonstrate, In hIS 

pleadIngs, dunng oral arguments, and In hIS Imtlal appellate bnef, why the court s 

determInatIOn of whether a Severance Agreement between the former County 

Admlmstrator and the County was properly entered Into and bIndIng IS necessary to 

prOVIde others future gUIdance WIthout thIS qUIntessentIal feature, the publIc Importance 

exceptIOn to tradItIonal standmg reqUIrements has not, and should not be apphed Also, 

Freemantle's attempt to plead for monetary damages further eVIdences the fact that hIS 

purSUIt IS personal rather than for the greater publIc good The tnal court properly 

recogmzed the contranan dIlemma allOWIng a clatmant who IS afforded standIng under 

the pubhc Importance exceptIOn to pursue personal monetary relIef presents, and refused 

to allow Freemantle to utIhze the doctnne for hIS personal gaIn Furthermore, 

Freemantle faIled to argue he should have been afforded standmg under S C Code Ann 

§ 30-4-100 of FOIA As WIth other Issues noted above, Freemantle fatled to clearly 
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argue thIS pomt m hIs mitIal bnef and therefore has abandoned thIs Issue on appeal That 

aSIde, even If the PlamtIfflodged adequate arguments on hIS Issue, hIS mamtenance of 

any FOIA causes of actIOn would be severely hmlted by the apphcable statute of 

hmitatIOns and remedIes provIded under the Act, If the actIOn were not further barred 

under Rule 12(b )(8) SCRCP 

As the tnal court properly recogmzed, that another actIOn IS currently pendmg m 

the same court, before the same Judge, whIch mvolves the same substantIve Issues, and 

the true partIes m mterest would further bar Freemantle s actIOn under Rule 12(b )(8) If 

hIs lack of standmg were not dIsposItIve of the SUIt 

The tnal court also properly held that the mdlvldual Defendants, WIlson, 

McAbee, Greer, Thompson, and Floyd would be entItled to legIslatIVe Immumty for the 

claims ansmg out of theIr actIons as Anderson County CouncIl members These 

mdividuais' partIcIpatIOn m a legIslatIve votmg process constItuted a qumtessentIal actIon 

of theIr dutIes as legIslators The court below properly foreclosed the PlamtIfffrom hIS 

purSUIt to hold these mdivIduals personally lIable for alleged mJunes or damages that 

flowed from actIOns taken m theIr officIal capacItIes Furthermore, JudICIal scrutmy of 

the alleged legIslatIve procedural IrregulantIes presents a nonJustIcable pohtical questIOn 

In sum, Freemantle has alleged many errors on behalf of the tnal court below 

however he has failed to present adequate argument(s) or eVIdence WhICh would JustIfy 

reversal of the tnal court s dIsmIssal LIkewise, m the proceedmgs below Freemantle fell 

markedly short m argumg and estabhshmg that he had standmg to pursue the current 

actIon For the reasons set forth above, the PlamtIff should not be allowed to mamtam 

the current actIOn and therefore the tnal court's dIsmIssal should be affirmed 
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