From: Brooks R. Fudenberg

To: Court Of Appeals Filings

Cc: "Butch Bowers"; "Lisle Traywick"; "Rob Tyson"

Subject: Notice of Appeal; Hill, et al. v. South Carolina Republican Party, et al.
Date: Monday, June 8, 2020 8:05:37 PM

Attachments: Transmittal letter re Notice of Appeal.pdf

Notice of Appeal. Hill, et al, v. SCGOP, et al.pdf
Order of 06-05-2020.pdf

Order of 06-08-2020.pdf

proof of service.pdf

Please find attached

A transmittal letter

A Notice of Appeal

Copies of the two orders challenged by this appeal
A proof of service on all parties

Thank you.

Please use my cell phone rather than my official AIS telephone number as largely work from home due to the
coronavirus. My cell phone number is 843-696-8911.

Sincerely,

Brooks R. Fudenberg

Law Office of Brooks R. Fudenberg, LLC
171 Church Street, Suite 160

Charleston, SC 29401

843-416-2558

910-401-1242 (eFax)


mailto:Brooks.R.Fudenberg@Fudenberglaw.com
mailto:ctappfilings@sccourts.org
mailto:Butch@butchbowers.com
mailto:ltraywick@robinsongray.com
mailto:rtyson@robinsongray.com

LAW OFFICE OF BROOKS R. FUDENBERG, LLC

171 Church Street, Suite 160
Charleston, South Carolina 29401
BRF@Fudenberglaw.com
Tel. 843-416-2558
eFax: 1-910-401-1242

June &, 2020
The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629
Columbia, South Carolina 29211
VIA EMAIL: ctappfilings@sccourts.org
RE:  Jonathon Hill and Jonathon Hill For SC House District 8, v. The South Carolina
Republican Party and Vaughn Parfitt
Case No: 2020-CP-40-02636
Dear Ms. Kitchings:
Attached for filing are:
(1)  An original notice of appeal in the above-referenced case;
(2) An original proof of service of the notice of appeal on the Respondents; and
(3) A copy of each of the orders which are to be challenged on appeal.

I will place a check in the amount of $250.00 in the mail within the next five days

Thank you.





The Honorable Jenny Abbott Kitchings p.2 June 8, 2020

Sincerely,

‘Brooks R. Fudenberg
Law Office of Brooks R. Fudenberg LLC

Attorney for Appellants

cc:
Karl Smith Bowers, Jr. Robert E. Tyson, Jr
PO Box 50549 rtyson(@robinsongray.com
Columbia SC 29250 Vordman Carlisle Traywick, III
butch@butchbowers.com Itraywick@robinsongray.com
PO Box 11449
Columbia SC 29211











THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Jean H. Toal, Acting Circuit Judge

Case No. 2020-CP-40-02636

JONATHON HILL and JONATHON
HILL FOR SC HOUSE DISTRICT 8: Appellants,

THE SOUTH CAROLINA REPUBLICAN
PARTY and VAUGHN PARFITT Respondents.

NOTICE OF APPEAL

Jonathon Hill and Jonathon Hill For SC House District 8 appeal the orders of the
Honorable Jean Toal dated June 5 and June 8, 20202. Appellants received written notice of the
entry of judgment of the first order on June 5 and of the second order on June 8. 2020.

s 1 d—

June 8, 2020 Brooks R. Fudenberg
171 Church Street, Suite 170
Brooks R. Fudenberg@Fudenberglaw.com
Charleston, SC 29401
843-416-2558
Attorney for Appellants

Other Counsel of Record

Karl Smith Bowers, Jr. Robert E. Tyson, Jr
PO Box 50549 (803) 929-1400
Columbia SC 29250 rtyson@robinsongray.com
(803) 753-1099 Vordman Carlisle Traywick, I1I
butch@butchbowers.com Itraywick@robinsongray.com
Attorney for Respondent (803) 231-7810
Republican Party of South Carolina PO Box 11449

Columbia SC 29211

Attorneys for Respondents
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND FOR THE FIFTH JUDICIAL CIRCUIT

JONATHON HILL and JONATHON HILL

FOR SC HOUSE DISTRICT 8, Case No. 2020-CP-40-02636
Plaintiffs,

VS.

ORDER

THE SOUTH CAROLINA REPUBLICAN
PARTY and VAUGHN PARFITT,

)
)
)
)
)
)
)
)
)
)
)
)
Defendants. )
)

This matter came before the Court on Friday, June 5, 2020 for a hearing on a Motion for
Preliminary Injunction, Complaint for Declaratory and Injunctive Relief, and Motion to Expedite
Discovery. Present at the hearing were Jonathon Hill ("Plaintiff"), represented by Brooks R.
Fudenberg, Esquire. The South Carolina Republican Party and Vaughn Parfitt ("Defendants") was
represented by Robert E. Tyson Jr., Esquire and Vordman Carlisle Traywick, 111, Esquire.

BACKGROUND

Plaintiff is a resident of Anderson County, South Carolina, a Member of the South Carolina

House of Representatives, and a candidate for reelection as the District 8 Representative to the
House. (Pl. Compl. § 1). Plaintiff, Jonathon Hill for SC House District 8, is the officially-
recognized campaign committee supporting his re-nomination and reelection. (PL Compl. | 4).
Defendant, South Carolina Republican Party, has its principal office within Richland County, at
1913 Marion Street, Columbia, South Carolina, 29201. (Pl. Compl. | 6). Defendant, Vaughn
Parfitt, is the only opponent of Plaintiff in the race for the Republican nomination to the District 8
seat. (P1. Compl. § 7).

This matter is before the Court on a verified petition and motion for preliminary injunction,
complaint for declaratory and injunctive relief, and motion to expedite discovery, filed by Plaintiffs
Jonathon Hill and Jonathon Hill for SC House District 8 against the South Carolina Republican
Party and Vaughn Parfitt. Plaintiff Hill is a candidate for the State House of Representatives.
Plaintiff Jonathon Hill for SC House District 8 is the official campaign committee advancing his

candidacy. Defendant Parfitt is his opponent in the South Carolina Republican primary to be held
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on June 9th.

Plaintiffs’ petition and complaint alleges the South Carolina Republican Party is violating
the South Carolina Ethics Act by paying for mailers in support of Parfitt. Specifically, Plaintiff
alleges that the South Carolina Republican Party is limited to expending not more than $1,000 or
$5,000 per election cycle in support to a given campaign, see S.C. Code Ann. §§ 8-13-1314, 8-13-
1316, whereas the South Carolina Republican Party has expended more than $5,000 in support of
Mr. Parfitt’s campaign.

A “contribution” under state law includes “in-kind contribution[s] or expenditure[s], . . . or
anything of value made to a candidate or committee to influence an election[.]” S.C. Code Ann.
§ 8-13-1300(7). Plaintiffs allege that Mr. Parfitt violated S.C. Code Ann. § 8-13-1314 by accepting
the contributions.

ANALYSIS

Section 8-13-1314(a)(1) of the South Carolina Ethics Act does not control this issue.
Definitional sections of the Ethics Act, specifically Sections 8-13-1300(25),(26) contain the
definition of "persons" and the definition of "political party." Itis clear that the legislature intended
to regulate persons and political parties separately. Thus, the restrictions of §8-13-1314 on personal
contributions do not apply to the South Carolina Republican Party.

Plaintiff contends that Defendants violated SC Ethics Act §8-13-1316(a)(2) which forbids
a candidate from accepting a contribution from a political party through its party's committee in
excess of $5,000.00 and forbids a political party through its committee from making a contribution
to a candidate which exceeds $5,000.00. It is stipulated by all parties that the value of the
contributions accepted by candidate Parfitt and given by South Carolina Republican Party exceed
$5,000.00.

The constitutionally of the SC Ethic's Act, regulation of "committee" as defined in Section
8-13-1300(6) was challenged in S.C. Citizens for Life v. Krawcheck, 759 F.Supp.2d 708 (D.S.C.
2010). In this case and subsequent cases, the federal district court concluded that the definition of
"committee" is overbroad and facially unconstitutional. U.S. District Judge Terry Wooten
addressed the issue of whether or not the definition of "committee" could be given a narrowing
construction by the Court which would make it constitutional. Judge Wooten held:

[L]imiting the application of S.C. Code Ann § 8-13-1300(6)
only to groups that have the major purpose of influencing the
outcome of an election would be tantamount to rewriting
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the state statute. This is particularly true in this

instance, where the "committee" definition invalidated herein

is a component of a comprehensive legislative scheme

that involves detailed regulations governing all

entities that are encompassed by the statutory definition. The
revision of the statutory scheme is a task best-suited to the state
legislature, and the Court concludes that application of a limiting
construction is not appropriate in this case.

If the definition of "committee" is struck from the SC Ethics Act, then the regulations and
restrictions of Section 8-13-1316 on the accepting or giving of candidate contributions of more
than $5,000.00 are invalidated. I therefore deny the petition for a preliminary injunction on the
grounds that the SC Ethics Act contains no valid provisions which restrict the giving or receiving
of the political contribution at issue in this matter. Therefore, Plaintiffs cannot succeed on the

merits of this litigation.

IT IS SO ORDERED!
Jea H
Chie tlce (Retired) serving as an Acting
Circuit Court Judge

June 5, 2020

Columbia, South Carolina
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND y  FOR THE FIFTH JUDICIAL CIRCUIT
JONATHON HILL and JONATHON HILL
FOR SC HOUSE DISTRICT 8, ; Case No. 2020-CP-40-02636
Plaintiffs, ;
vs. ; ORDER
THE SOUTH CAROLINA REPUBLICAN )
PARTY and VAUGHN PARFITT, )
)
Defendants. )
)

" Plaintiffs, Jonathon Hill and Jonathan Hill For SC House District 8, filed a Motion to

Reconsider, pursuant to Rule 59, SCRCP. I conducted a hearing on Plaintiffs Petition and Motion
for a Preliminary Injunction and Complaint for Declaratory and Injunctive Relief on Friday, June
5,2020. At the conclusion of the hearing, I read into the record and filed a written order denying
Plaintiffs Petition for a Preliminary Injunction.

Plaintiffs contend that the Defendants are violating §§ 8-15-1314 and 8-13-16 of the SC
Ethics Act by the giving by the SC Republican Party and the receiving by Vaughn Parfitt, Plaintiff
Hill's opponent in the June 9, 2020 Republican Primary for S.C. House District 8, of contributions
in excess of the $100 and $5,000 limits imposed by these two sections. I denied relief on the
grounds that the ruling of U.S. District Court Judge Terry Wooten in S.C. Citizens for Life v.
Krawcheck, 759 F.Supp.2d 708 (D.S.C. 2010), invalidated these limitations as they pertained to
Defendants.

Plaintiffs draw my attention to the Order of Judge L. Casey Manning in Richard A.
Harpootlian v. South Carolina Senate Republican Caucus, Case No. 2018-CP-40-05370 (Oct. 19,
2018). Plaintiffs contend that Judge Manning construed these sections of the SC Ethics Act to
require the Defendant before him to adhere to the $5,000 limit. Judge Manning issued a cease and
desist order enjoining the Defendant from placing any further advertisements for Mr. Harpootlian's
opponent in the General Election for State Senate District 20.

Judge Manning's Order deals with the same statutes at issue in this case. Judge Manning

construed the federal court's order as invalidating the Ethics Act contributions limits only as they
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applied to advocacy committees such as SC Citizens for Life.

I respectfully disagree with Judge Manning's interpretation of S.C. Citizens for Live v.
Krawcheck, supra. As | indicated in my order, Judge Wooten was asked to narrowly construe the
statute and find its constitutional limits unconstitutional only as to advocacy committees like the
plaintiff in his case. Judge Wooten specifically declined to so rule, as do I. This is an issue of

novel impression for the South Carolina Supreme Court. It is there that this matter should be
resolved.

The Motion to Reconsider is denied.

IT IS SO ORDERED!

pr—

.Toz;lJ \.

stice (Retired) serving as an Acting Circuit
it Judge

June 8, 2020
Columbia, South Carolina
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Jean H. Toal, Acting Circuit Judge

Case No. 2020-CP-40-02636

JONATHON HILL and JONATHON
HILL FOR SC HOUSE DISTRICT 8; Appellants,

THE SOUTH CAROLINA REPUBLICAN
PARTY and VAUGHN PARFITT Respondents.

PROOF OF SERVICE

[ certify that I have served the Notice of Appeal on all parties to this action by serving the

attorneys for all Respondents via email, at:

Karl Smith Bowers, Jr. Robert E. Tyson, Jr
butch@butchbowers.com rtyson@robinsongray.com
Attorney for Respondent

Republican Party of South Carolina Vordman Carlisle Traywick, III

ltraywick@robinsongray.com

Attorneys for Respondents

" d A

June 8, 2020 Brooks R. Fudenberg
Law Office of Brooks R. Fudenberg LL.C
171 Church Street, Suite 170 Charleston, SC 29401
843-416-2558
Attorney for Appellant







