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The first issue here to be decided is whether a separate writing found in a safe belonging
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Decedent: Thomas P. Moore has amlbdﬂmthisfaﬂxerinﬁendedforhimto receive his father’s
interest in the Church Property because of Thomas P. Moore’s longstanding relationship in that

church as an assistant pastor.
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_ Thomas G. Moore and Lester P. Moore purchased five acres of
land in Horrell Hﬂl SC out ftém-Cquzpbii, SC off of Highway 76. The
land was deeded in Thomas G. Moore andLester P. Moore’s name at -
the Columbia Court House. It was purchased for the purpose of
building a new church on it s

Thomas G. Moore has three plaques that were awarded to him:
from Horrell Hill Baptist Church for his support and donations and
tithing in building of the church, plus his twenty-five years of
attending and supporring the church. He has continued paying his:
tithes up to the writing of his LAST WILL AND TESTATMNT ON
FEBRUARY 6, 1998. ‘ B

- Wthis church in Horrell Hill, SC is ever RENTED OR SOLD,
Thomas G. Moore bequeaths his half INTEREST OR OWNERSHIP to
" go to Thomas P. Moore. I have paid one half of the land anid-church.
building on thisland. ~ _  _ ' | |

My oldést son, Thomas Paul Moore, is a licensed minister ad if he

.. decided to or was asked to run or help pastor the church, AFTER Lester

‘ P. Moore has DECEASED; I (Thomas G. Moore) would bequeath my -
one-half interest to go-to.Themas P. Moore (My oldest son). If he does
Tiot want to pastor at the church, I would bequeath my one-half
interest or ownership in the churcliand land to Ny son Thomas P. .
Moore. if the church is ever rented of'sold. |
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STATEMENT OF THE CASE

Thomas G. Moore died on December 20, 2013." The Decedent had a Will dated
September 27, 1999.2 The Will was admitted to probate in the Florence County Probate Court
and one of his sons, Michael Dennis Moore (“Appellant®) was appointed personal
representative.3 The Decedent wa‘s- survived by four other children Thomas Paul Moore, Phillip
Frederick Moore, Francine Lawhon and Linda Moore and wés predeceased by his wife.*

Two hearings were held before the probate court to approve the proposed estate
closing documents and to take testimony and evidence on the issues related thereto.” The
first hearing was December 22, 2015 and the second was July 27, 2016. Florence County
.Probate Judge J. Munford Scott, Jr. issvued an Order on November 28, 2016 making
ﬁndings of fact, conclusions of rlaw, and directingv the personal representative to take
certain steps to close the estate and distribute the assets. The terms of the Order speak for

themselves. This appeal followed.

¥ STATEMENT OF THE FACTS °

The litigation of this estate has included numerous issues that are not being appealed
here. The evidence and testimony was extensive, but much of it bears on issues that were not
appealed. This Statement of Facts is specifically limited to facts relevant to the Issues on

Appeal. More factual discussion of other issues can be provided if helpful to this Court.

'R.p. 1.

2 R. p. 306.

R.p. L.

“R.p. 1, lines 5-6.

3 R p. 1, lines 12-13.



The Decedent owned a one-half undivided interest in a 4-acre parcel of property in
Richland County, South Carolina.® The other half owner was the Decedent's brother and his
heirs.” The Richland County property was the location of a church which was founded by the
Decedent, his brother and their families.saFor many years, the Decedent attended services
weekly at this place of worship.’ The Respondent Thomas Paul Moore ("Respondent Thomas")
served as the assistant pastor of this church for many yearsf’10

A copy of a letter was delivered to the Respondent Thomas during the Decedent's
lifetime showing the. Decedent's intent that the church property pass to Respondent Thomas

upon the Decedent’s_ de<ath°.” After the Decedent's death, the Decedent's will was located, and

L.je
presented by the Appellant personal representative, in the safe with the inal letter about

the church property. '

The Decedent was a joint owner with right of survivorship with the Appellant of
property located on Cypress Avenue in Garden City Beach." In November 2013, the Decedent
and Appellant entered into a binding contract to sell the Cypress: Avenue property for
$324,500.00."* |

The Decedent died on December 20, 2013."> The closing of the sale of the Cypress

Avenue property was on December 27, 2013.'® The Appellant accepted all of

SR.p. 115.
TR.p. 119.
®R.pp. 118-119.
°R. pp. 116-117.
YR.p. 117.
"R.p. 122.

2 R. pp. 38-39.

¥ R. pp. 308-312.
" R. pp. 319-324.
BR.p L

'*R. pp. 313-318.



An action to construe a will or to determine its validity is an action at law.*® An
action seeking an accounting and the sﬁrrender of assets is an action at law.*® Actions which
determine ownership and title to real property are actions at law.”’ Actions alleging
breaches of fiduciary duty and actions for money damages are both actions at law.3® All of
the' issues involved in this appeal are actions at law. The Appellant in his brief fails to name

an issue which sounds in equity and cites the standard for reviewing legal issues.

ARGUMENTS

. _
I. The probate court correctly ruled that a letter was a part of the
Decedent's will pursuant to the legal doctrine of integration.

*As stated above, a letter in an envelope with the Decedent's letterhead on it was

L “e‘ y [ 4 3]
-found with t ecedent's will after his death.® No evidence was admitted,

taken, to the contraryf As such, those facts must be accepted by this court as construing a
will is a matter at law.* qupellant does not contest those facts in his brief.”

The real issue before this court is whether the probate court was correct in applying the
legal doctrine of integration.a The probate court went to great lengths to explain the doctrine of
integration in its Order.’ In summary here, integration allows for anotheri document in

existence at the time of the making of the will to be included in the

33 See Kemp v. Rawlings, 358 S.C. 28, 594 S.E.2d 845 (2004); In re Estate of Pallister, 363 S.C. 437, 611 S.E.2d 250
(2005).

36 Abernathy v. Latham, 345 S.C. 106, 545 S.E.2d 848 (Ct. App. 2001).

37 Grant v. State, 395 S.C. 225, 717 S.E.2d 96 (Ct. App. 2011).

38 Verenes v. Alvanos, 387 S.C. 11, 690 S.E.2d 771 (2010); Corley v. Ott, 326 S.C. 89, 485 S.E.2d 97 (1997);
Ritter & Assocs., Inc. v. Buchanan Volkswagen, Inc., 405 S.C. 643, 748 S.E.2d 801 (Ct. App. 2013).

¥ R. p. 2; see also R. pp. 38-39.

“® See Kemp v. Rawlings, 358 S.C. 28, 594 S.E.2d 845 (2004).

- *'R. pp. 2-5. <




what constitutes the testator's will are conclusive and cannot be overturned unless there is no
evidence to support them.*®

Lije VvV U v '
The letter was located with the will when the will was found That evidence was

uncontested at trial or in briefings here. :Additionally, the coherence and continuity between

. ‘ ' .
the two documents was inherent.*® The court found that these facts created a presumption of

4
q

Wk N oX 8 3 4 .
the presence of the letter at the time the will was executed.*’ No evidence of any contrary

. . L.
intent by the testator was presented? aAppellant's argument fails to note that‘.fﬁe letter was

]
located with the will™® Appellant's argument about the date inconsistencies does not

support his proposed conclusion. The law does not require that the letter was executed at

Wog na¥ o200 Wadhiy vt dRe W, |
the same time as the will, only that it was present at the time of the will.”” Even if the letter .

W ot et Wi Wa S o0

was referencing a prior w111 that actually supports Respondent' s position that the lefter was
in existence at the time of the execution of the will.

‘As the Appellant noted in his argument, determining which sheets of paper or
documents compose a will is a question of fact.”* “If the [finder of fact] is satisfied by intrinsic

evidence or otherwise that the purported will composed of one, two, or more sheets is the will

of testator, and render their  verdict accordingly, it is  sufficient.”>

46 _I_d__'
“7R.p. 5.
48 R 5
. p.5.
“R.p.S.
% Appellant's Br. 4-7, Oct. 31, 2018. ,
5! Estate of Hicks, 3 Cal. App. 3d 312, 314, 83 Cal. Rptr. 499, 501 (1970); see also Betsy Dupree-Kyle, Comment,

Michigan Self-Proved Wills: What are they and How do They Work?, 2000 L. Rev. M.S.U.-D.C.L. 829, 840 (2000);
see also Alvin E. Evans, Incorporation by Reference, Integration, and Non-Testamentary Act, 25 Colum. L. Rev.
879, 888-90 (1925) (requiring all the writings to be physically present at the final execution).

52 Appellant's Br. 5. Oct. 31, 2018; Goethe v. Browning, 146 S.C. 7, 143 S.E. 362, 364 (1928).

33 Goethe v. Browning, 146 S.C. 7, 143 S.E. 362, 364 (1928).




QFinally, Appellant erroneously makes the assertion that integration fails because
. . Fovned WAL Hhe
Respondents never put forth on any of the attesting witnesses to Ef.l;/e that the subject,
NWWHWWMWMWQ*MWO e &)Y
document was in fact identified at the time of the execution of the Will. By the same token
Raod TRtrvwos Wiitrrg Xagkommy— ow
Appellant never put forth any of the attesting witnesses to_prove that the subject document

FogtlbR o otk = Parmnie Xovh S guty
\gvas not fdentlﬁed at the time of the execution of the Wlll.. In fact, Appellant did not put

Oug-ooia ) TAop0d WATOAL Hotanpadh -Q’\M‘ﬂaa«
forth any evidence to suggest that the document was not present at the time of the exécution

oycP %Q&MW -T2 6o~ Y Mg NEVER SE EvIMy douimedrudd) Poe. 22,3015,
: f the Will or that the Decedent did not intend to 1nclude the document as part of the W111

* The probate court correctly applied the law of integration to include the disposition
Pasnce Conploalt iad MO Frcts <30 Eanlly Tads.
in the letter with the other terms of the will because the facts showed that to be the intent of 6X&32d Xxn.a.

the testator. No contrary facts were presented at trial, and no law disputing the doctrine of
integration has been presented’ NSV 00w R Pasrae , Commp 0208 Gnd Mm
808 DR RBa ARe Qasy -2 W @-n-o.QQ 2018,
11 The probate court correctly ruled that the Decedent's estate was
entitled to one-half of the proceeds of the Cypress Road property
which was put under a binding contract of sale before the Decedent's
death.

An action to determine the title to real property is an action at law.>* The lower court's
findings of fact should not be disturbed unless there is no evidence in the record to support the
court's findings.>

Decedent and Appellant owned | real property as joint tenants with right of

survivorship,56 They entered into a binding contract of sale before Decedent's death.”’

> Grant v. State, 395 S.C. 225, 717 S.E.2d 96 (Ct. App. 2011). .
33 Howard v. Mutz, 315 S.C. 356, 434 S.E.2d 254 (1993).

¢ R. pp. 308-312.

7 R. pp. 319-324
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LINDA KAYE MOORE
FLORENCE, SC

Linda Kaye Moore, 66, of Florence, SC, passed away on Wednesday, February 27, 2019 at
McLeod Hospice House surrounded by her family. : : )

" Ms. Moore was born a daughter of tie late Earline Broach Moore and Thomas G. Moore.
In addition to her parents, she is preceded in death by sister, Christine Matthews.

Ms.-Moore is survived by her sons, Chad Owens (Tiffany), Brad Owens, and Justin Owens
(Delina); four grandchildren; one great-grandchild; brothers, Thomas Paul Moore (Barbara),
Phillip Moore, and Dennis Moore (Crystal); sister, Francine Lawhon; and six nieces and six
nephews who loved and cared for her. ’

Funeral services will be held at 2:00 PM on Friday, March 1, 2019, at the Stoudenmire-Dowling
Funeral Home Chapel. Burial will follow at Mount Hope Cemetery.

Family will receive friends from 6:00 PM ~ 8:00 PM on Thutsday at the funeral hqme.

Memorials may be made to McLeod Hospice, P. O. Box 100551, Florence, SC 29502 or to the
Alzheimer's Association, 140 Stoneridge Drive, Ste 210, Columbia, SC 29210

Please sign the tribute wall for the family at www.stoudenmiredowling.com. .
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