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Case Nos. 2015-CP-46-02155, 2015-CP-46-03456, 2019-CP-40-00076, 2018-CP-40-04680, and
2018-CP-40-04940

Appellate Case No. 2020-000845

Ex Parte: United States Fidelity and Guaranty Company, Appellant,
V.
Peter D. Protopapas, in his capacity as Receiver of Covil Corporation, Respondent,

In Re:

Roxanne Falls, Individually and as Personal Representative of the Estate of Charlotte Gaye
Smith, Plaintiffs,
V.

CBS Corporation, a Delaware Corporation f/k/a VViacome, Inc., Successor by Merger to CBS
Corporation, a Pennsylvania Corporation, f/k/a Westinghouse Electric Corporation; CNA
Holdings, Inc., f/k/a Hoechst Celanese Corporations; Celanese Corporation f/k/a Hoechst

Celanese Corporation (Sued Individually and as Successor-in-Interest to Fiber Industries, Inc.);

Cleaver Brooks, Inc.; Covil Corporation; Daniel International Corporation; Fluor Daniel, Inc.,

f/k/a Daniel Construction Company, Inc.; Fluor Daniel Services Corporation; Foster Wheeler

Energy Corporation; General Electric Company; MP Supply, Inc. f/k/a Mill-Power Supply Co.

and Mill-Power Supply Company; Resolute FP US, Inc.; Union Carbide Corporation; United

States Fidelity and Guaranty Company; Uniroyal, Inc., f/k/a United States Rubber Company,

Inc.; and United Conveyor Corporation, Defendants,

AND

Timothy W. Howe, Individually and as Personal Representative of the Estate of Wayne Ervin
Howe, deceased and Jeanette Howe, Plaintiffs,
V.

Air & Liquid Systems Corporation, Individually and as Successor-in-Interest to Buffalo Pumps,
Inc.; Airco, Inc.; Airgas USA, LLC, f/k/a National Welding Supply, Inc.; Albany International
Corp.; Asten-Johnson, Inc.; Aurora Pump Company; A.W. Chesterton Company; Beloit
Corporation; Black Clawson Converting Machinery, LLC, Individually and as a Subsidiary of
Davis-Standard LLC; CBS Corporation, a Delaware Corporation f/k/a Viacom, Inc., Successor
by Merger to CBS Corporation, a Pennsylvania Corporation, f/k/a Westinghouse Electric
Corporation; CGR Productions, Inc., f/k/a Carolina Gasket and Rubber Company; CAN
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Holdings, Inc., f/k/a Hoechst Celanese Corporation; Celanese Corporation f/k/a Hoechst
Celanese Corporation (Sued Individually and as Successor-in-Interest to Fiber Industries, Inc.);
Cleaver Brooks, Inc.; Covil Corporation; Crane Co.; Crown Cork & Seal Company, Inc.; Daniel
International Corporation; Davis-Standard Corporation, LLC; Dezurik, Inc. d/b/a Dezurik-Apco
Williamette Eagle, Inc.; Fisher-Klosterman, Inc., as Successor-in-Interest to Buell Engineering

Co.; Flowserve Corporation, Individually and as Successor-in-Interest to Durco Pumps; Fluor
Enterprises, Inc., f/k/a Fluor Daniel, Inc.; Fluor Daniel Services Corporation; Foster Wheeler
Energy Corporation; General Electric Company; The Gorman-Rupp Company; Goulds Pumps,
Incorporated; Ingersoll- Rand Company; Linde, LLC f/k/a The Boc Group, Inc., f/k/a Airco,
Inc.; Marsulex Environmental Technologies Corporation, Individually and as Successor-in-
Interest to Buell Engineering Co.; Marsulex Environmental Technologies, LLC, as Successor-in-
Interest to Buell Engineering Co.; Metropolitan Life Insurance Company, a Wholly-Owned
Subsidiary of Metlife Inc.; Peerless Pump Company; Presnell Insulation, Inc.; Riley Power, Inc.,
Individually and as Successor-in-Interest to Babock Borsig Power, Inc., and Riley Stoker
Corporation, Individually and as Successor-in-Interest to D.B. Riley; SCAPA Waycross, Inc.;
Sepco Corporation; SPX Cooling Technologies, Inc., f/k/a Marley Cooling Technologies,
Inc., f/k/a The Marley Cooling Tower Co.; Sterline Fluid Systems (USA) LLC; Trane U.S., Inc.,
f/k/a American Standard, Inc., f/k/a American Radiator & Standard Manufacturing Company;
Union Carbide Corporation; Uniroyal, Inc., f/k/a United States Rubber Company, Inc.; United
Conveyor Corporation; Velan Valve Corp.; Viking Pump, Inc.; Warren Pumps LLC; Yuba Heat
Transfer Corporation; and Zurn Industries, Defendants.

AND

Charles T. Hopper and Rebecca Hopper, Plaintiffs,
V.

Air & Liquid Systems Corp.; 3M Company; Advance Auto Parts, Inc.; Armstrong International,
Inc.; Blackmer Pump Company; BW/IP, Inc.; CBS Corporation; CNA Holdings, LLC; Carrier
Corporation; Circor Instrumentation Technologies, Inc.; Continental Tire the Americas, LLC;
Covil Corporation; Crane Co.; Crosby Valve, LLC; Daniel International Corporation; E.I. du
Pont de Nemours and Company; Fisher Controls International, LLC; Flowserve Corporation;

Flowserve US Inc.; Fluor Constructors International; Fluor Constructors International, Inc.;
Fluor Daniel Services Corporation; Fluor Enterprises, Inc.; FMC Corporation; Ford Motor
Company; Foster Wheeler Energy Corporation; Gardner Denver, Inc.; General Electric
Company; Genuine Parts Company; Georgia Power Company; Goodrich Corporation; Gorman-
Rupp Company; Goulds Pumps, Incorporated; Grinnell, LLC; Hobart Brothers LLC; Honeywell
International, Inc.; IMO Industries, Inc.; Ingersoll-Rand Company; International Paper
Company; ITT LLC; The Lincoln Electric Company; Metropolitan Life Insurance Company;
Miller Electric Mfg., LLC; National Automotive Parts Association; Newco Valves, LLC;
O'Reilly Auto Enterprises, LLC; O'Reilly Automotive Stores, Inc.; Resolute FP US Inc.; Shell
Oil Company; South Carolina Electric & Gas Company; South Carolina Public Service

Authority; Spirax Sarco, Inc.; SPX Cooling Technologies, Inc.; Southern Insulation, Inc.; Starr
Davis Company, Inc.; Starr Davis Company of S.C., Inc.; Trane U.S.; Uniroyal Holding Inc.;

Viking Pump, Inc.; Weir Valves & Controls USA, Inc.; The William Powell Company; Yeargin

Potter Smith Construction, Inc.; Yuba Heat Transfer Corporation; and Zurn Industries,
Defendants,



AND

James Michael Hill, Plaintiff,
V.

Advance Auto Parts, Inc.; 4520 Corp., Inc., Successor-in-Interest to Benjamin F. Shaw
Company; Air & Liquid Systems Corporation, individually and as Successor-in-Interest to
Buffalo Pumps; Alcoa, Inc., successor to Reynolds Metals Company; Aurora Pump Company;
BWI/IP, Inc., individually and as Successor-in-Interest to Byron Jackson Pumps; CB&I Group
Inc., individually and as Successorin-Interest to The Shaw Group, successor to Benjamin F.
Shaw Company; CB&I Laurens, Inc., f/k/a B.F. Shaw, Inc.; CBS Corporation, a Delaware
Corporation f/k/a Viacom, Inc., Successor by Merger to CBS Corporation, a Pennsylvania
Corporation, f/k/a Westinghouse Electric Corporation; Celanese Corporation; CAN Holdings,
LLC, f/k/a Celanese Corporation f/k/a Hoechst Celanese Corporation, sued individually and as
Successor-in-Interest to Fiber Industries, Inc.; Circor Instrumentation Technologies, Inc.,
individually and f/k/a Hoke Inc.; Cleaver Brooks, Inc., f/k/a Aqua-Chem, Inc., d/b/a Cleaver-
Brooks Division; Covil Corporation; Crane Co.; Crosby Valve, LLC; Dana Companies LLC;
Daniel International Corporation; The Dow Chemical Company; Federal-Mogul Asbestos
Personal Injury Trust, sued as successor to Felt-Products Manufacturing Co.; Fisher-Controls
International, LLC, wholly owned subsidiary of Emerson Electric Company; Fluor Constructors
International, f/k/a Fluor Corporation; Fluor Enterprises, Inc.; Foster Wheeler Energy
Corporation; General Electric Company; Genuine Parts Company, d/b/a Rayloc, a/k/a NAPA;
The Goodyear Tire & Rubber Company; Goulds Pumps, Inc.; Gorman-Rupp Company;
Hollingsworth & VVose Company; Honeywell International, Inc., f/k/a Allied-Products Liability
Signal, Inc., sued as Successor-in-Interest to Bendix Corporation; Imerys Talc America,
Inc., f/k/a Luzernac America, Inc., individually and as Successor-in-Interest to United Sierra
Division of Cyprus Mines, Cyprus Industrial Minerals Company and Windsor Minerals, LLC;
Ingersoll-Rand Company; International Paper Company; ITT LLC, f/k/a ITT Corporation, ITT
Industries, Inc., individually and as successor to ITT Fluid Products Corp., ITT Hoffman ITT
Bell & Gossett Company and ITT Marlow; Johnson & Johnson; Johnson & Johnson Consumer
Companies LLC, a subsidiary of Johnson & Johnson; Mallinckrodt LLC; Maremont
Corporation; McDermott International, Inc., individually and as Successor-in-Interest to The
Shaw Group, successor to Benjamin F. Shaw Company; McNeil (Ohio) Corporation; McNeil &
NRM, Inc.; Metropolitan Life Insurance Company, a Wholly-Owned Subsidiary of Metlife Inc.;
Mine Safety Appliances Company, LLC; National Automotive Parts Association; OfficeMax,
Incorporated, f/k/a Boise Cascade Corporation; Pneumo Abex, LLC, individually and as
Successor-in-Interest to Abex Corporation; R.J. Reynolds Tobacco Company, individually and
as Successor-by-Merger to Lorillard Tobacco Company LLC, f/k/a Lorillard Tobacco Company;
Resolute FP US Inc., individually and as Successor-in-Interest to Bowater, Inc.; Reynolds
American, Inc., individually and as Successor-by-Merger to The American Tobacco Company;
Riley Power, Inc., f/k/a Riley Stoker Corporation and D.B. Riley, Inc.; Spence Engineering
Company, Inc.; Spriax Sarco, Inc.; SPX Cooling Technologies, Inc., individually and as
Successor-in-Interest to Marley Cooling Towers Co.; Union Carbide Corporation; United
Conveyor Corporation; The William Powell Company; and Zurn Industries, LLC, individually
and as Successor-in-Interest to Zurn Industries, Inc., Defendants,



AND

Denver D. Taylor and Janice Taylor, Plaintiff’s
V.

Air & Liquid Systems Corporation; Aurora Pump Company; BASF Catalyst LLC; BASF
Corporation; BorgWarner Morse Tec, LLC; CBS Corporation; CAN Holdings, LLC; Cameron
International Corporation; Carrier Corporation; Carver Pump Company; Caterpillar, Inc.;
Celanese Corporation; Cleaver-Brooks, Inc.; Continental Tire The Americas, LLC; Covil
Corporation; Crane Co.; Daniel International Corporation; Fisher Controls International, LLC;
Flowserve Corporation; Flowserve US Inc.; Fluor Constructors International; Fluor
Constructors International, Inc.; Fluor Daniel Services Corporation; Fluor Enterprises, Inc.; FMC
Corporation; Foster Wheeler Energy Corporation; Frito- Lay, Inc.; Gardner Denver, Inc.;
General Electric Company; The Gorman-Rupp Company; Goulds Pumps, Incorporated,;
Grinnell, LLC; Hobart Brothers LLC; Ingersoll-Rand Company; International Paper Company;
ITT LLC; John Crane, Inc.; The Lincoln Electric Company; Linde, LLC; McNeil (Ohio)
Corporation; McNeil & NRM, Inc.; McWane, Inc.; Metropolitan Life Insurance Company;
Resolute FP US Inc.; Riley Power, Inc.; Spriax Sarco, Inc.; SPX Cooling Technologies, Inc.;
Springs Global US, Inc.; Trane US, Inc.; Viking Pump, Inc.; Warren Pumps, LLC; Weir Valves
& Controls USA, Inc.; York International Corporation; and Zurn Industries, LLC, Defendants.

MOTION TO DISMISS

Pursuant to Rule 240 of the South Carolina Appellate Court Rules, Peter D. Protopapas, in
his capacity as the Receiver for Covil Corporation (“Respondent”), by and through the undersigned
counsel, respectfully requests this Court dismiss the Notice of Appeal filed by United States
Fidelity and Guaranty Company (“USF&G”) on June 5, 2020.

While overtly rejecting any notion that it is a party to any of the actions which are the
subject of this appeal, USF&G seeks to thwart and delay court-ordered settlements in those actions

through its ongoing impermissible filings.! USF&G now attempts to appeal the following orders

! Due to the repeated baseless filings and attempts by non-party USF&G to delay and frustrate (1) the Receiver’s
voluntary settlements with its insurance carriers and (2) the Receiver Court’s administration of the Receivership,
Respondent has filed motions which are pending in the Receiver Court for Sanctions Pursuant to Rule 11 and the
South Carolina Frivolous Proceedings Act. As the impact of the non-party’s past and continuing attempts to thwart
the Receiver’s settlement with the settling insurers may involve significant monetary damages, Receiver may seek
additional appropriate relief as permitted under South Carolina law.
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of the Honorable Jean Hoefer Toal: (1) April 10, 2020 Order approving settlements between
Respondent and Sentry Insurance A Mutual Company (“Sentry”); Respondent and TIG Insurance
Company, as successor to Ranger Insurance Company (“TIG”); and Respondent and Hartford
Accident and Indemnity Company and First State Insurance Company (collectively, “Hartford”)
and establishing a Qualified Settlement Fund; and (2) May 6, 2020 Order denying its motion to
reconsider and motion to stay. However, USF&G is not a party to the cases it attempts to appeal
and never moved to intervene as a party. USF&G has, at all times applicable hereto, asserted its
non-party status and reiterated it was not subject to the jurisdiction of the circuit court.? In fact,
USF&G admits and reasserts its non-party status to these cases in its Notice of Appeal. See June
5, 2018 Notice of Appeal (“Please take notice that non-party United States Fidelity and Guaranty
Company . ...” and “USF&G is not a party to these matters . . ..”).

As an admitted non-party to the April 10, 2020 Order and May 6, 2020 Order, USF&G
does not have the ability to appeal, and Respondent respectfully requests this Court dismiss its
Notice of Appeal. South Carolina law is clear that “[o]nly a party aggrieved by an order, judgment,
sentence or decision may appeal.” Rule 201(b), SCACR (emphasis added). The South Carolina
Rules of Civil Procedure and South Carolina Appellate Court Rules do not allow litigants to take
advantage of South Carolina courts only when convenient or to choose which Rules of Appellate
Procedure they believe should apply. A litigant must be a party to appeal, and, if that litigant is
not a party originally, it can move before the circuit court to intervene as a party. The failure to
formally intervene as a party is fatal to USF&G’s ability to appeal.

Respondent respectfully requests the Court dismiss this improper Notice of Appeal as

2 For example, on April 20, 2020, USF&G filed “Non-Party USF&G’s Motion to Stay” and
“Non-Party USF&G’s Motion to Reconsider, Alter, or Amend Approval Order of April 10, 2020.”
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USF&G, like all other litigants in South Carolina, is required to stay within the bounds of South
Carolina law and procedure in seeking relief from South Carolina appellate courts and must be a
party in order to appeal an order.

APPLICABLE LAW

In Ex parte S.C. Dep 't of Motor Vehicles, the South Carolina Supreme Court dismissed an
appeal brought by the South Carolina Department of Motor Vehicles (“SCDMV”) because it was
not a party to the action. 390 S.C. 457, 458, 702 S.C.2d 568, 568 (2010). In the action, the plaintiff
petitioned the circuit court for a driver’s license and served the complaint on the Solicitor’s Office
pursuant to a statute. Id. at 457, 702 S.E.2d at 568. The State of South Carolina did not object to
the plaintiff’s petition, and the circuit court granted the petition. Id. After the plaintiff served the
order on SCDMV, SCDMYV filed motions to reconsider pursuant to Rule 59(e) of the South
Carolina Rules of Civil Procedure. Id. However, SCDMV never intervened as a party in the action
pursuant to Rule 24 of the South Carolina Rules of Civil Procedure. Id. As such, the circuit court
found SCDMV lacked the ability to challenge the order and denied the motions to reconsider. Id.
SCDMV subsequently appealed and “attempted to portray itself as a party in the case” by
improperly adding themselves in the caption of the action. Id. at 458, 702 S.E.2d at 568. The
Supreme Court found SCMDV did not have the ability to appeal and it was not an aggrieved party
because it never moved to formally intervene. ld. The Supreme Court found their “unilateral[]”
change of the caption without “court authorization” was improper and did not cure its failure to
intervene as a party in the action. Id.

Similarly, in Condon v. State, the South Carolina Supreme Court dismissed an appeal
brought by the South Carolina Attorney General because the Attorney General was not a party to

the action and never moved to intervene as a party pursuant to Rule 24. 354 S.C. 634, 64044,



583 S.E.2d 430, 433-35 (2003). In Condon, the respondents brought a class action suit against
the State of South Carolina, the South Carolina Department of Revenue, and several retail
establishments. 1d. at 636, 583 S.E.2d at 431. The parties reached a settlement agreement, and
the circuit court gave preliminary approval for the agreement, allowing thirty days for objections.
Id. at 63637, 583 S.E.2d at 431. Subsequently, the Attorney General filed objections to the award
of attorney’s fees in the settlement agreement. Id. at 637, 583 S.E.2d at 431. “None of the parties
objected to the settlement or to the award of attorney’s fees.” Id. The circuit court held a hearing
and heard arguments from the Attorney General on the issue of attorney’s fees. Id. at 637, 583
S.E.2d at 431-32. The circuit court issued an order approving the settlement agreement and
awarding attorney’s fees, and the Attorney General appealed. Id. at 638, 583 S.E.2d at 432.
In arguing he had standing to appeal, the Attorney General admitted he was a non-party,

“but argue[d] that his duty to protect the public interest enable[d] him to bring th[e] appeal, even
as a non[-]party.” Id. at 640, 583 S.E.2d at 433. The Supreme Court disagreed, noting that
although the Attorney General’s power was broad, “this Court has never held that the Attorney
General’s authority to do so is unlimited or somehow uniquely exempts him from acting in
accordance with the Rules of Civil Procedure.” Id. at 641-42, 583 S.E.2d at 434. The Supreme
Court explained:

[T]he Attorney General is required, like everyone else, to formally

intervene and become a named party before he can file an

appeal. Accordingly, we dismiss this appeal based on the Attorney

General's failure to move for intervention as required by Rule 24,

SCRCP. Such a ruling avoids the necessity of addressing the

Attorney General's standing to become involved in this action, and

makes clear that the Attorney General is required to follow the Rules

of Civil Procedure when he wishes to become involved in a case.

Id. at 642, 583 S.E.2d at 434 (emphasis original). The Court further noted its “holding serves the

public interest in the finality of settlement agreements.” Id.



DISCUSSION

Both Ex Parte S.C. Dep 't of Motor Vehicles and Condon are directly applicable to this case.
USF&G is not a party to the settlement and, as such, did not have the ability to object to the
settlements. The proper procedure for USF&G to object to the settlements or the circuit court’s
Orders would have been to formally intervene as a party pursuant to Rule 24 and submit itself to
the jurisdiction of the court. See Condon, 354 S.C. at 640, 583 S.E.2d at 433 (explaining Rule 24
“provides for both intervention of right and permissive intervention, and requires that . . . “a person
desiring to intervene shall serve a motion to intervene upon the parties” (quoting Rule 24,
SCRCP)). As Condon clearly explains, “everyone” is “required . . . to formally intervene and
become a named party before he can file an appeal.” 1d. at 642, 583 S.E.2d at 434. There are no
exceptions, not even for the Attorney General who has broad “statutory and common law authority
in his capacity as the chief legal officer of the State to institute actions involving the welfare of the
State and its citizens.” Id. at 641, 583 S.E.2d at 434.

Even after Respondent raised USF&G’s lack of ability to object to the settlement
agreements and the April 10, 2020 Order due to its status as a non-party, and the circuit court found
it lacked an ability to object due to its status as a non-party, USF&G did not attempt to intervene
as a party in the action. Instead, USF&G filed a motion to reconsider the April 10, 2020 Order
reasserting its status as a non-party. USF&G has made a conscious effort not to intervene as a
party in these actions, despite the circuit court repeatedly informing USF&G it would not have the
ability to raise any objections until it formally intervened in the actions. See, e.g., April 10, 2020
Order, C/A No. 2015-CP-46-02155, at 11 (“[T]he Objecting Insurers repeated assertion that they
are non-parties to the case (and their decision not to intervene) is fatal to their objections because

they do not have standing to challenge the Motions under their own theory.”) and May 6, 2020



Order, C/A No. 2015-CP-46-02155, at 16 (“The fact remains that they are not parties, despite
having had months to intervene in these proceedings.”). Much like the Attorney General, USF&G
is not somehow exempted from “acting in accordance with the Rules of Civil Procedure.” See id.
at 641-42, 583 S.E.2d at 434. Like the settlement in Condon, USF&G was not a party to the
settlements in the instant cases, and no party to the settlements objected to their approval. See id.
at 637, 583 S.E.2d at 431 (“None of the parties objected to the settlement or to the award of
attorney’s fees.”).

In an effort to distract the Court from their inability to appeal due to their status as a non-
party, USF&G unilaterally changed the caption on its Notice of Appeal to read “Ex Parte: United
States Fidelity and Guaranty Company v. Peter D. Protopapas, in his capacity as Receiver of Covil
Corporation.” See June 5, 2020 Notice of Appeal. As the Supreme Court indicated in Ex Parte
S.C. Dep 't of Motor Vehicles, this “attempt[] to portray itself as a party in the case” is improper.
See 390 S.C. at 458, 702 S.E.2d at 568; see also Rule 267(a) (explaining all documents filed in the
appellate courts must include the title of the case in the lower court). A litigant does not transform
into an aggrieved party with the ability to appeal an order by “unilaterally and without court
authorization” changing the case caption to style themselves as a party. See id. South Carolina
law is clear—a person cannot appeal an order unless they are a party. If a person who is not a
party believes its rights will be impaired by an order, South Carolina law provides a method for it
to intervene to have those objections heard. USF&G chose not to do this and is therefore precluded
from seeking relief in this Court.

CONCLUSION

South Carolina law clearly provides a method for interested persons to formally intervene

in an action in order to have the ability to voice their concerns or protect their purported rights.



USF&G made a specific and conscious choice not to do so. As noted in Condon, South Carolina
has a strong public interest in the finality of settlement agreements. Id. at 642, 583 S.E.2d at 434.
USF&G is not a party to these settlement agreements or these actions, and none of the parties to
these settlement agreements or actions objected to their approval. Because USF&G is not a party
and never attempted to intervene as a party, it does not have the ability to appeal under South
Carolina law, and this appeal should be dismissed.

Respectfully submitted,

s/ G. Murrell Smith, Jr.

G. Murrell Smith, Jr. (S.C. Bar # 66263)

Jonathan M. Robinson (S.C. Bar # 68285)

Shanon N. Peake (S.C. Bar #102723)

Smith Robinson Holler DuBose and Morgan, LLC

2530 Devine Street, Suite 1B

Columbia, South Carolina 29205
(803) 254-5445

Robert G. Rikard (S.C. Bar # 12340)
Jescelyn Tillman Spitz (S.C. Bar # 101880)
Rikard & Protopapas, LLC

1329 Blanding Street

Columbia, SC 29201

(803) 978-6111

Paul A. Zevnik (admitted pro hac vice)
Morgan, Lewis & Bockius LLP

111 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

(202) 739-5755

Brady Edwards (admitted pro hac vice)
Morgan, Lewis & Bockius LLP

1000 Louisiana Street, Suite 4000
Houston, Texas 77002

(713) 890-5110

ATTORNEYS FOR RESPONDENT

June 11, 2020.
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Shaw Company; CB&I Laurens, Inc., f/k/a B.F. Shaw, Inc.; CBS Corporation, a Delaware
Corporation f/k/a Viacom, Inc., Successor by Merger to CBS Corporation, a Pennsylvania
Corporation, f/k/a Westinghouse Electric Corporation; Celanese Corporation; CAN Holdings,
LLC, f/k/a Celanese Corporation f/k/a Hoechst Celanese Corporation, sued individually and as
Successor-in-Interest to Fiber Industries, Inc.; Circor Instrumentation Technologies, Inc.,
individually and f/k/a Hoke Inc.; Cleaver Brooks, Inc., f/k/a Aqua-Chem, Inc., d/b/a Cleaver-
Brooks Division; Covil Corporation; Crane Co.; Crosby Valve, LLC; Dana Companies LLC;
Daniel International Corporation; The Dow Chemical Company; Federal-Mogul Asbestos
Personal Injury Trust, sued as successor to Felt-Products Manufacturing Co.; Fisher-Controls
International, LL.C, wholly owned subsidiary of Emerson Electric Company; Fluor Constructors
International, f/k/a Fluor Corporation; Fluor Enterprises, Inc.; Foster Wheeler Energy
Corporation; General Electric Company; Genuine Parts Company, d/b/a Rayloc, a/k/a NAPA;
The Goodyear Tire & Rubber Company; Goulds Pumps, Inc.; Gorman-Rupp Company;
Hollingsworth & Vose Company; Honeywell International, Inc., f/k/a Allied-Products Liability
Signal, Inc., sued as Successor-in-Interest to Bendix Corporation; Imerys Talc America,
Inc., f/k/a Luzernac America, Inc., individually and as Successor-in-Interest to United Sierra
Division of Cyprus Mines, Cyprus Industrial Minerals Company and Windsor Minerals, LLC;
Ingersoll-Rand Company; International Paper Company; ITT LLC, f/k/a ITT Corporation, ITT
Industries, Inc., individually and as successor to I'TT Fluid Products Corp., ITT Hoffman ITT
Bell & Gossett Company and ITT Marlow; Johnson & Johnson; Johnson & Johnson Consumer
Companies LLC, a subsidiary of Johnson & Johnson; Mallinckrodt LLC; Maremont
Corporation; McDermott International, Inc., individually and as Successor-in-Interest to The
Shaw Group, successor to Benjamin F. Shaw Company; McNeil (Ohio) Corporation; McNeil &
NRM, Inc.; Metropolitan Life Insurance Company, a Wholly-Owned Subsidiary of Metlife Inc.;
Mine Safety Appliances Company, LLC; National Automotive Parts Association; OfficeMax,
Incorporated, f/k/a Boise Cascade Corporation; Pneumo Abex, LLC, individually and as
Successor-in-Interest to Abex Corporation; R.J. Reynolds Tobacco Company, individually and
as Successor-by-Merger to Lorillard Tobacco Company LLC, f/k/a Lorillard Tobacco Company;
Resolute FP US Inc., individually and as Successor-in-Interest to Bowater, Inc.; Reynolds
American, Inc., individually and as Successor-by-Merger to The American Tobacco Company;
Riley Power, Inc., f/k/a Riley Stoker Corporation and D.B. Riley, Inc.; Spence Engineering
Company, Inc.; Spriax Sarco, Inc.; SPX Cooling Technologies, Inc., individually and as
Successor-in-Interest to Marley Cooling Towers Co.; Union Carbide Corporation; United
Conveyor Corporation; The William Powell Company; and Zurn Industries, LLC, individually
and as Successor-in-Interest to Zurn Industries, Inc., Defendants,



AND

Denver D. Taylor and Janice Taylor, Plaintiff’s
V.

Air & Liquid Systems Corporation; Aurora Pump Company; BASF Catalyst LLC; BASF
Corporation; BorgWarner Morse Tec, LLC; CBS Corporation; CAN Holdings, LLC; Cameron
International Corporation; Carrier Corporation; Carver Pump Company; Caterpillar, Inc.;
Celanese Corporation; Cleaver-Brooks, Inc.; Continental Tire The Americas, LLC; Covil
Corporation; Crane Co.; Daniel International Corporation; Fisher Controls International, LL.C;
Flowserve Corporation; Flowserve US Inc.; Fluor Constructors International; Fluor
Constructors International, Inc.; Fluor Daniel Services Corporation; Fluor Enterprises, Inc.; FMC
Corporation; Foster Wheelet Energy Corporation; Frito- Lay, Inc.; Gardner Denver, Inc.;
General Electric Company; The Gorman-Rupp Company; Goulds Pumps, Incorporated;
Grinnell, LLC; Hobart Brothers LLC; Ingersoll-Rand Company; International Paper Company;
ITT LLC; John Crane, Inc.; The Lincoln Electric Company; Linde, LLC; McNeil (Ohio)
Corporation; McNeil & NRM, Inc.; McWane, Inc.; Metropolitan Life Insurance Company;
Resolute FP US Inc.; Riley Power, Inc.; Spriax Sarco, Inc.; SPX Cooling Technologies, Inc.;
Springs Global US, Inc.; Trane US, Inc.; Viking Pump, Inc.; Warren Pumps, LLC; Weir Valves
& Controls USA, Inc.; York International Corporation; and Zurn Industries, LLC, Defendants.

PROOF OF SERVICE

I certify that a true copy of the Motion to Dismiss in this case has been served on the
following, this 11th day of June, 2020, by emailing a copy to each attorney listed below using their
primary email address listed in the Attorney Information System pursuant to subsection (2)(3) of
the South Carolina Supreme Court’s March 20, 2020 Order. Pursuant to subsection (g)(3) of the
South Carolina Supreme Court’s March 20, 2020 Order, service on the attorneys admitted pro hac

vice is accomplished by service on the associated South Carolina lawyer.

Pleading: Motion to Dismiss USF&G’s Petition for a Writ of Supersedeas

Parties served: William Pearce Davis (wdavis@brblegal.com)
Matthew Todd Carroll (todd.carroll@wbd-us.com)
Mary Beth Forshaw (mforshaw(@stblaw.com)
Andrew T. Frankel (afrankel@stblaw.com)
Attorneys for USF&G

Mark W. Hardee (mwhardee@bellsouth.net)



Attorney for Respondent

Wesley B. Sawyer (wsawyer@murphygrantland.com)
Ilya A Kosten (ikosten@btlawla.com)
Attorneys for Sentry Insurance a Mutual Company

Clay H. Phillips (cphillips@salawus.com)
Timothy J. Fagan (tfagan@salaw.us.com)
Matthew A. Abee (matt.abee@nelsonmullins.com)
Attorneys for TIG Insurance Company

S. Wilson Quick (wquick@brookspierce.com)

James P. Ruggeri (jruggeri@goodwin.com)

Edward B. Parks, 1T (eparks@goodwin.com)

Myles D. Morrison (mmorrison@goodwin.com)

Attorneys for First State Insurance Company and Hartford Accident and
Indemnity Company

Jamie Fell (Jamie.fell@stblaw.com)

Scott Edward Frick (sfrick@hsblawfirm.com)

David W. Conner (dconner@hsblawfirm.com)

James Bruce Glenn (jase.glenn@nelsonmullins.com)
Robert Meriwether (Robert.meriwether@nelsonmullins.com)
David Traylor, Jr. (david.traylor@nelsonmullins.com)
Thomas M. Kennaday (tkennaday@gmail.com)

Walter Lynch (wlynch@jlcfirm.com)

Christy Elizabeth Mahon (cem@swblaw.com)

Kurtis B. Reeg (kreeg@reeglawfirm.com)

William C. Wood, Jr. (bill. wood@nelsonmullins.com)
Francis J. Gordon (fgordon@mgsattorneys.com)
William Taylor Stanley (tstanley(@turnerpadget.com)
John Wilkerson (JWilkerson@TurnerPadget.com)

R. Hawthorne Barrett (TBarrett@TurnerPadget.com)
Robert Edward Kneece, III (rkneece(@turnerpadget.com)
Alan Grant Jones (ajones@elmoregoldsmith.com)
Deirdre Shelton McColl (deirdre.mccool@nelsonmullins.com)
Allen Mattison Bogan (matt.bogan@nelsonmullins.com)
Joshua W. Dixon (jdixson@grsm.com)

James D. Gandy, 111 (tripp.gandy3239@gmail.com)
Christopher Austin Jaros (cjaros@quinlan.com)

Erskine Douglas Pratt-Thomas (e.douglas.pratt-
thomas@rogerstownsend.com)

Kurt Matthew Rozelsky (rozelsky@wtotrial.com)
Forrest Ren Wilkes (ren@cs-law.com)

Kevin A. Dunlap (kevindunlap@parkerpoe.com)
Michael Casin Griffin (mgriffin@bradley.com)




Jonathan Edward Schulz (jschulz@bradley.com)

Thomas B. Boger (tommy.boger@walltempleton.com)
Mark H. Wall (mark.wall@walltempleton.com)

Ashley K. Braithwaite (ashley.braithwaite@elliswinters.com)
David T. Rheney (drheney@gwblawfirm.com)

Ronald G. Tate, Jr. (rtate@gwblawfirm.com)

Daniel B. White (dwhite@gwblawfirm.com)

Allison R. Twilley (atwilley@foxrothschild.com)

Amy Harmon Geddes (ageddes@nexsenpruet.com)
Jessica M. Dean (jdean@dobslegal.com)

Jonathan Marshall Holder (jholder@dobslegal.com)
Yancey Alford Mcleod, ITI (yancey.mcleod@wbd-us.com)
Amy M. McLeod (amy.mclead@protonmail.com)
Timothy W. Bouch (tim@bouchmcleod.com)

William M. Graham (bgraham@wallacegraham.com)
Mona Lisa Wallace (mwallace@wallacegraham.com)
William Ansel Collins, Jr. (weollings@dougallfirm.com)
Donald Jay Davis, Jr. (jdavis@ycrlaw.com)

Matthew O. Riddle (mriddle@ycrlaw.com)

Eric Englebardt (eric@greenvillesclaw.com)

Davis Grant Harris, 11 (dharris@goldbergsegalla.com)
John D. Kassel (jkassel@kassellaw.com)

Theile Braham McVey (tmcvey@kassellaw.com)

Jamie Rae Rutkoski (jrutkoski@kassellaw.com)

Steven James Pugh (spugh@richardsonplowden.com)
Joseph E. Thoensen (jthoensen@richardsonplowden.com)
Lewis Gregory Cook Horton (greg.horton@wbd-us.com)
Charles J. Baker, III (chuck.baker@wbd-us.com)

M. Elizabeth O’Neill (elizabeth.oneill@wbd-us.com)
Terry M. Brown, Jr. (terry.brown@wbd-us.com)

James Elliott (jelliott@richardsonplowden.com)

Megan White (mwhite@richardsonplowden.com)
Michael James Bogle (michael.bogle@wbd-us.com)
Keith D. Munson (keith.munson@wbd-us.com)

Jenna Kiziah McGree (jennamcgee@parkerpoe.com)
Krista M. McGuire (kristamcguire@parkerpoe.com)
Taylor McCutcheon Morris (taylormorris@parkerpoe.com)
Peter M. Balthazor (peteb@rplfirm.com)

Damon Christian Wlodarczyk (damonw(@rplfirm.com)
William Peele Early (willearly@piercesloan.com)

Carl Everett Pierce, III (treypierce@piercesloan.com)
James Guy Kennedy (jameskennedy@piercesloan.com)
Benjamin Catlett Smoot, IT (bensmoot@piercesloan.com)
William D. Harvard (wdharvard@ewhlaw.com)
Lawrence D. Wilson (Idwilson@ewhlaw.com)

Andrew S. Rogers (asrogers@ewhlaw.com




June 11, 2020.

Jennifer Techman (jmtechcman(@ewhlaw.com

Joseph Lawrence Nelson (jnelson@dmclaw.com
Stephanie G. Flynn (sgflynn@foxrothschild.com)
Nicholas John Cherry (ncherry@foxrothchild.com)
Stephen Michael Kozick (Skozick@kernodlelaw.com)
Rachel Hutchens (rhutchens(@robinsongray.com

John Michael Montgomery (mmontgomery@robinsongray.com)
Louis P. Herns (louis@milliganlawfirm.com)

Addie Katherine Ries (aries(@smithlaw.com)

William A. Coates (wac(@roecassidy.com)

M. Dawes Cooke, Jr. (mdc@barnwell-whaley.com)
Marvin Infinger (minfinger@barnwell-shaley.com)
Ashley Prickett Cuttino (Ashley.cuttino@odnss.com)
Kyle W. Dillard (Kyle.dillard@ogletreedeakins.com)
Richard L. Gleissner (luke@gleissnerlaw.com)

Robert C. Calamari (Bob.calamari@nelsonmullins.com)

s/Shanon N. Peake

Shanon N. Peake (SC Bar No. 102723)

Smith Robinson Holler DuBose and Morgan, LL.C
2530 Devine Street

Columbia, SC 29205

T: (803) 254-5445
shanonp@smithrobinsonlaw.com

Attorney for Respondent Peter D. Protopapas, in his
capacity as the Receiver for Covil Corporation
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Cc: Dot Faulkenberry; Jon Robinson; Murrell Smith; 'Edwards, Brady'; Zevnik, Paul A.

Subject: Appellate Case No.: 2020-000845; Ex parte: USF&G, Appellant vs. Peter D. Protopapas,
in his Capacity as Receiver of Covil Corporation, Respondent

Attachments: Motion to Dismiss Appeal.pdf; Certificate of Service for Motion to Dismiss.pdf

Good Evening,

Please find attached Respondent’s Motion to Dismiss the Notice of Appeal filed on June 5, 2020, that we are filing in the
Court of Appeals today, served on you pursuant to the Supreme Court’s pursuant to subsection (g)(3) of the Supreme
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Court’s May 29, 2020 Amended Order discussing the operation of the appellate courts during the coronavirus

emergency.

Thank you,
Shanon

SMITHIIROBINSON Shanon Peake

Forward thinking. Results driven, At .
Samith Robirison Koler Dufiods and Margan, LLE ttorney at Law

wwwSmithRobinsanlaw.cam

E: shanonp@smithrobinsonlaw.com Columbia Office

P 803.254.5445 2530 Devine Street
[: B03.704.1102 Columbia, SC 20205
F: 803.254,5007

CONFIDENTIALITY NOTICE; The Informotice tiansmirted, Including any adtechments, is (ntended only for the persog o
eabity te which it s addresied and may contal confidential andior peivifeged enateral. Any revies, rUaNSmIsE0N,
diseannation orother use of, o2 teking of nry action in reliance ipan, this inforfation by perons o gntities offer thion the
intended recipient (s protibited 1 pou secerved tis (n eror please contact the sénder and difete tho niateriol fram any
computer, Intentinnal inferception or disseminatica of glectianic mai! not belonging fa yau may woliafe federal ar staté fave.



SMITHIIROBINSON

Forward thinking. Results driven.

Smith Robinson Holler DuBose and Morgan, LLC

COLUMBIA 2530 Devine Street, Columbia, SC 29205 SUMTER 126 N. Main Street, Sumter, SC 29151 CAMDEN 935 Broad Street, Camden, SC 29020
P:803.254.5445 F:803.254.5007 P:803.778.2471 F:803.778.1643 P:803.432.1992 F:803.432.0784

June 11, 2020

RECEIVED)

The Honorable Jenny Abbott Kitchings Jun 11 202(
Clerk of Court
South Carolina Court of Appeals SC Court of Appeals

Post Office Box 11629
Columbia, South Carolina 29211

RE: ExParte: United States Fidelity and Guaranty Company
Appellate Case No. 2020-000845
Our File No. 19.075
Dear Ms. Kitchings:

Please find attached for filing, the Motion to Dismiss USF&G’s Notice of Appeal
filed on behalf of Respondent Peter D. Protopapas, in his capacity as the Receiver for Covil
Corporation, in the above-referenced case, via the Court of Appeals OneDrive. Please let
me know if anything further is needed.

Sincerely,

SMITH, ROBINSON, HOLLER,
DuBOSE AND MORGAN, LLC
s/G. Murrell Smith, Jr.

G. Murrell Smith, Jr.

GMS/dIf

Enclosures

www.SmithRobinsonLaw.com

Founding Partners: G. Murrell Smith,Jr. | Jonathan M.Robinson | David C.Holler | JohnK.DuBose,lll | H.Thomas Morgan, Jr.



