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STATE OF SOUTH CARofﬂNQQ FOR RECORD 1N THE COURT OF GENERAL SESSIONS

2016 DEC 3@ AH I *s THE FIFTH JUDICIAL CIRCUIT

COUNTY OF KERSHAW Warrant/Ticket Number(s):
JOYSEMODONALL  2016A2810200109, 2016A2810200110,
STATE OF SOUTH CAROL]

BERK OF COURT) 2016281020011, 2016A2810200112
KERSHAW COUNTY. §.C. | ;.

v, MOTION FOR BRADY
: . AND OTHER FAVORABLE MATERIAL
Anthony C. Davis AND INCORPORATED

Defendant. | - MEMORANDUM OF LAW

COMES NOW the Defendant, by and through theé undersigned counsel of record, and
files this Motion for Brady and Other Favorable Material and pursuant to Rules 5 and 6,

SCCrimP.

Defendant also submits the Incorporated Memorandum of Law requiring the

production of material to the defendant within thirty days of the receipt of this request or at least
ten (10) days prior to trial. As grounds therefore, the undersigned would show as follows:

1.

Pursuant to Rule 5, SCCnmP Defendant requests any and all statements of

- Defendants; Defendant s prior record books, papers, documents, photographs,
~ tangible objects, buildings or places, or copies or portions thereof, which are within

the possession, custody or control of the prosecution, and which are material to the
preparation ‘of his defense or are intended for use by the prosecution as evidence in
chief at the trial, or were obtained from or belong to the defendant any results or
reports of physical or mental examinations, and of scientific tests or experiments, or
copies thereof, which ~are within the possessron custody, or control of the
prosecution, the existence.of which is known, or by the exercise of due diligence may
become known, to the attorney for the proseeution and which are material to the
preparation of the defense or are 1ntended for use by the prosecutron as evidence in
chief at the trial

'Pur'-suant to Rule 6,v SCCrimP, any reports or papers mentioned in Sections (a) or (b)

of Rule 6, SCCrimP shall be made available to the defendant or his attorney at the
preliminary hearing or if no heanng is held, not later than eleven (1 l) days prior to
the trial of the case :

Under the United States Supreme Court decision in Brady v. Maryland, 373 U.S. 83,
83 Sup. Ct. 1194 (1963) the Solicitor has an obligation to produce all Brady material
for the Defendant well in advance of the scheduled trial date.

Defendant claims under Brady and its progeny, as well as the language and spirit of
Kyles v. Whitley, 514 U.S. 419, 131 L.Ed.2d 490, 115 Sup. Ct. 1555 (1995) and
Giglio v. United States, 405 U.S. 105, 92 Sup. Ct. 763 (1972); United States v.
Tashman, 478 F.2d 129 (5™ Cir. 1973); and Napue v. [llinois, 360 U.S. 264, 79 Sup.

~Ct. 1173 (1959); Alconta v. Texas, 355 U.S. 28 (1957); Mooney v. Halliham, 294

U.S. 103 (1935); and Moore v. Illinois, 408 U.S. 786 (1962) that he/she is entitled to



Exhibt g

any and all reports, memoranda and documents, as well as a statement of the Circuit
Solicitor and all appropriate state, federal and local law agencies as to:
a. All statements by the defendant whether oral or written; if wntten whether
signed or unsigned.

‘b. All handwritten notes made by police or other investigating officers of their
interview or conversation with the defendant or any other witness.

¢. Any oral, written or recorded statements made by any person to the Solicitor’s.
office, Grand Jury or any law enforcement agency in connection with this
case.

d. A copy of all tape recordings, audio or visual, made by a defendant, witness or
any other person in connection with this case. If these tape recordings have
been transcribed, then a copy of the transcribed conversation is also requested.

Any-and_all investigation reports,\1i (_nformatlon or material \which tends to
gstablish the defendant’s Innocence) to_ mitigate punishment, or 10 impeach,
d&g@w&ﬂm e.festimony of any v S State will or
way-call.at trial, Giles v. Maryland 386 U.S. 66 87 Sup. Ct. 793 (1967
Napue v. Illinois, 360 U.S. 264, 79 Sup. Ct. 1173 (1959); GlHllO v. US.;
Kyles v. Whitley; supra.

f. The names and addresses of all witnesses interviewed by the Solicitor’s office
or any other law enforcement agency who might establish the defendant’s
innocence, mitigate punishment, or impeach, discredit, or contradict the
testimony of any witness of the State whether or not the witness may testify at
trial. Kyles v. Whitley, 514 US 419 131 LEd 2d 490, 115 Sup Ct. 1555
(1995)

g. Any and all photographs taken of the defendant on any portion of his body.

h. Any and all photographs taken at the scene of the alleged crime and/or the
alleged v1ct1m or prosecuting witness.

i. Any photographs that have been exhibited to any person for the purpose of
establishing identity of the perpetrator of the crime charged and the name and
current address of the person or persons to whom the photographs were
shown.

=j. Any scientific or medical report which tends to establish the defendant’s
innocence, to mitigate punishment or to impeach, discredit, or contradict the
testimony or any witness whom the State will or may call at trial. Ashley v.
Texas, 319 F.2d 80 (5™ Cir.), cert. denied, 375 U.S. 931, 84 Sup. Ct. 331
(1963). This request shall include any reports by or to the State Law
Enforcement Division (SLED) criminalistic laboratory, Federal Bureau of



Investigation laboratorres County Sheriff’s Department laboratory or any
other law enforcement laboratory concerning an examination made by said
laboratories and/or personnel thereof, of any physical, photographic, oral or
written evidence concerning the investigation of this case.

k. All reports from the State Law Enforcement Division (SLED), Sheriff’s
Department, or any other law enforcement agency, including Federal Bureau -
of Investigation, concerning fingerprints checked in connection with this case.

L. All records of arrests or criminal convictions of the defendant or any co-
defendant and all State’s witnesses in relation to this case. Giglio v. U.S..
supra.

. All “inconsistent” statements made by a particular witness or between
witnesses, whether wriftén or oral, that is known to the Solicitor’s Office or
any other law enforcement agency, including st ts and other evidence
that raise questions about the reliability' or the credibility of a particula
witness or the in 1nvest1gat10n Kyles v. Whitley, supra. 7

n. Any’ statement/ or admxssmn by a witness for. Qr'on behalf of the State with

S~ .

0. Whether or not any witness called before the Grand Jury or who has or will
give testimony to any 1nvest1gat1ve agency or at frial has ever been
psychiatrically hospitalized or undergone psychiatric treatment, examination,
mental status examination or care, and if so, a list of names and addresses of
the psychiatrists, hospitals and copies of any and all relevant records and
reports.

p. All notes or memoranda by psychiatrists or other imedical' or mental health
examiners of their conversations with the defendant.: ‘

Any and all plea bargains, promises,. rewards reductions, dismissals,
agreements not to brlng criminal -charges or a er_inducements - to

any witness here; hether or nof_they have testified before any State
Federal Grand J or 0 her investigative agenc Mm@ﬁ)@
or ey will testify.at.trjal. }
( Any offers or grants of immunity to any witness from loss of property, ﬁﬁ%

forfeiture, prosecution or punishment in this case or any other case, related/or
otherwise. -

s. In addition, Defendant requests copies of any and all memoranda, reports and
correspondence to and from the various law enforcement agencies of the °
United ‘States and all state, county, municipal and local law enforcement
agencies regarding the investigation herein.



Any and all physical or tangible items in the possession, custody or control of
or which could reasonably be brought within the possession, custody or
control of the Solicitor’s Office, State, Federal or local law enforcement
agency.

That the individual prosecutor or prosecutors in this case has a duty to learn of any
= - - s : :

favorable evidence known to others acting on the government’s behalf in_the case
including the police. hit 514 U.S. 419, 131.1.-Ed.2d 490, 115 Sup. Ct..
1555.(1995). That this Court should specifically direct the Government in the spirit

of fairness and equity, seek and produce for the defendant the documents, letter,
records and other items sought, irrespective of the State’s determination of whether a

witness’ statement or a.particular letter or exhibit can “help” the defendant. The
Refendant and his/her attorney, not the Solicitor, should be the jndge 01 his/her
efense and the documents relevant thereto and necessary in support of same.

To the extent the defendant is specifically required to demonstrate the materiality of

the requested information, the defendant submits this requirement is satisfied in this
motion. Umted States v. Agurs, 427 U.S. 97 (1976).

. That recognizing that Brady and other authorities 01ted requlre that 1nformat10n_

favorable to the defendant be made available, and further recognizing that a genuine
disagreement may arise as to whether or not a particular item of evidence is
favorable, it will be requested that the Court provide for an in camera inspection of
the items sought to be discovered should you feel such items are not favorable to the
defendant. By permitting the Court'to examine the items requested, the legitimate
interest of the State will be protected in that no disclosure in excess of Brady, et al.,
will occur. Further, it will be requested of the Court that said Order will be a .
- continuing one, and if, prior to or during trial, the prosecution discovers additional
evidence or material requested, the prosecution is hereby requested promptly to notify
counsel for the defendant of the existence of the additional evidence or material.

8. It is further requested that the prosecution promptly respond to the within request by
notifying counsel for the defendant of the existence and availability of the
information requested herein w1th1n thlrty (30) days of the receipt of this motion and
at Jeast ten (10) days prior to. tr1a1

Respectfully submltted,

DebOratr~Butcher, #74029
Attorney for Defendant
221 Glenwood Drive Street

. Manning, South Carolina 29102
Post Office Box 486
Manning, South Carolina 29102
Telephone: 803.432.7599

Manning, South Carolina ‘ Facsimile: 803.432.7466

December 16, 2016
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STATE OF SOUTH CAROLINA
COUNTY OF KERSHAW

COURT OF GENERAL SESSION

FIFTH JUDICIAL CIRCUIT
State of South Carolina,

Plaintiff,

Case Numbers: 2017-GS-28-346-349
VS.

Anthony C. Davis,

- DEFENDANT’S MOTION TO
_ COMPEL DISCOVERY
~ Defendant.

TO: ALL OTHER COUNSEL OF RECORD

Pop]

-

YOU WILL PLEASE TAKE NOTICE that the Defendant, Anthony C.

Davis (Davis)
| hereby moves, in accordance with Rule 4 SCRCrimP, for an order compelliﬁg the State to produce
as.part of discovéry the following documents and other things:

I All documents and other things created in connection to the _drqg purchase by the
Cl that is described in the Affidavit in sipport of Search Warrant Number 1659;
2. A complete copy of the audio and video recording of the drug purchase by the CI
that is described in the Affidavit in support of Search Warrant Number 1659;
3. All documents or other thin
Warrant Number 1659; and
4

gs that are in any way related to the issuance of Search

!

A complete copy of all policies and procedures of the Kershaw County Sheriff’s
Office that have anything to do with confidential informants,

As grounds for this Motion, Davis asserts that these documents and other things must be produced

under Brady v. Maryland, 373 USS. 83, 83 S.Ct. 1463, 10 L.Ed.2d 747 (1970) and its progeny

because they were requested in Davis’ Discovery Motion and because they relate directly to Davis’

g6 Wi L-SmHE

0t

A 304 03
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assertion that the Search Warrant for the search of 206 Laurens Street, Apt. F, Camden, SC was

not supported by probable cause.

'~ WHEREFORE, Davis prays that this Court enter an order excludlng all evidence of prior

_ crlmes and uncharged misconduct of Davis.

Respectfully Submitted,

BY: ARTHUR K AIKEN

2231 Deving Street, Suite 201

Columbia,’'SC 29205

Phone: 803-799-5205

Fax: 803-799-5206 :
Columbia, South Carolina Email: art@aikenandhightower.com
August 6, 2017 ATTORNEYS FOR DEFENDANT




assertion that the Search Warrant for the search of 206 Laurené Street, Apt. F, Camden, SC was

not supported by probable ca_u'se.

WHEREFORE, DaV1s prays that this Court enter an order excluding all ev1dence of prior -

_crimes s and uncharged misconduct of Davis.

- Respectfully Submitted, \

BY: ARTHUR K AIKEN
2231 Deving Street, Suite 201
Columbia,'SC 29205
Phone: 803-799—5205
Fax: 803-799-5206
Columbia, South Carolina Email: art@aikenandhightower.com

August 6,2017 ATTORNEYS FOR DEFENDANT
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A Initially I was the so]e'occupant of my vehicle

“with. my K-9, and then Sergeant -E11iott arrived on
the scene. | |
Q And was he driving -the car that-you’had learned

Black to‘drive during that investigation? .

.\ Yés,'he wés;

Q What kind of car was that?
A It was a silver Lexus with -- I don't know. the

S ze but it ‘had big chrome wheels:

investigation to-obtain a_search warra L?

Yes, we did.«

Q  Can you tell me that 1nfofmation?, Did it include

D

sUrvei]]ance that you had done at Mr. Davis's a/k/a

Black's residence?

A Yes, ma'am, it did.

apartment?

Was he the sole lessee?

Yes, ma'am.

o r o >

--.Did you see anyone else -- did you see any. evidence
during your entire investigation of anyone else

 Tiving there othér than Mr. Davis? .

_ \ |
%&ég\gjigﬁ_xgg_lgent1f1ed Mr. Davis, d1d you.usge the

%&?f information that you gathered .through your/2/<

And did you find Mr. Davis;was the lessee of thatﬂ"

ves, ma’ amv}m;%m\m v\*\& %W\C’\@ W M"“% WL()M
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YUSTIN ELLIOTT SPIVEY -- DIRECT BY MS. MCKELLAR
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-
>

No/ ma'am a éﬂYﬁ@
. 1 _
So you obtained the search warrant. UAnd when did

execute that search warrant?
On July 15th of 2016.

o

Were ydu on the entry team?
Yes, I was.

That you heard make reference to before?

- I was, yes, ma'am.

So once you did a forced entry --
. .

©c © ® N o 0 K~ W [N

" Uh-huh.,

--"you entered the home, is that correct?

-—
-—
2 >» £ r» O > O X £ rXr O r P r PO >

12 Yes, ma'am.

13 Wés anyone else in the hohe.witH.Mr.vDav1s?

14 - No, ma'am.

‘15 And where was he. Tocated? |

16 He was located-in his bedroom upstairé.

17 He was in his bedroom alone?

18 .Yes, ma'am.

19 'During yoﬁr'cursory clearing of the residence or
'20- -~ during your search of the residence, dfd you see
21 any evidence of anyone else 1iving in the home?

22 A No, ma'am.
23 Q And does that corroborate what you had seen during
24 || your investigation?.

25 | A Yes, ma'am, it did.
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o'r o >

didswhat you see with your own. eyes corroborate
what the driver of the car had. told you?
Yes.

You:and other agents?

" Yes.

So when she said she had come from Apartment F at

'King Haigler Apartments, that is whatvyou_had

already known?
Right.
So she just corroborated what you already knew,

correct?

'Yes.

So when she- to1d you that she had just purchased

drugs from someone named B1ac who y 'all a1ready

w1th the story you already knew to be true?
Yes. Which is why it was already documented in my
report. |
VMS;.MCKELLARi No further questions for
Investigator Spivey,‘Yeur ﬂonor.
THE COURT: Yes, sir?
MR. AIKEN: 'Your.Honor, fhe constable went to
get the magistrate. He 1is my‘next witness.
_ THE COURT: A1l right. |

Officer;er. Aiken questioned you about the

%i%b&U

- Knew to be<mr Anthony Dav1s\ did thag{ﬁg a1ong bm s w

f\.t&
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\é \ * °! Personal'y appeared. before' me, one Inv. .lustm Spwey, who being duly sworn, says that there is
obable cause to believe that certain property sub_]ect to seizure under provisions of Section 17-13- 140
1976 Code of Laws 0

_.outh Carolina, as amended is locat d on the followmg premlses in

@%

VA DESCRIPTION OF PREMiSES TOB SEARCHE '
¥~ Thelresidence i$ located at 206 Laurens Street apartment F, Camden, Kershaw County, South Carolina >
gL“Z‘r@ﬂ:he residence. is described as an apartment located-in the King Heigler apartment complex
"en' faces Laures Street with a blaclein col oor with sitgr F c]ea.rly posted above'the
- -m-m--l H hTC 3 3 d id.. »

- . : — = .
/fy/ ( f)m i, OO Tl
“—( _pss RIPTION Of PRO’i’ERT A UGHT

_ ELECO!\NFNTCATION "DEVICES THAT MAY HOLD INFORMATION RELATED‘
lmAL DRUG ACTIVITY. :
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STATE OF SOUTH CAROLINA
SEARCH WARRA!
COUNTY OF KERSHAW

\

TO ANY BONDED LAW ENFORCEMEN; T OF FICI:.R OF TH]S STATE OR COUNTY OR OF THE
MUN"ICIPAL]TY OF CAMDEN, SOUTH CAROLINA '

It appeanng from the attached affidavit that thers are reasonable grounds to believe that certain

property subject to seizure under provisions of Sectior 17-13- 140,.1976 Code of Laws of South Carolina,
as amended, is located on the fol]owmg premlaes

%@q& DESCRIPTION OF PREMISES (PILRSON PLACE OR THINGS TOBE :
o SEARCHED . _ o

The residence i is located at 206 Laurens Street apartment F, Camden Kershaw C

gung," South Carolina
='\ : 29020 /The residence is. described as an apartment located_in the ng eigler apartment complex, The
N/ artment: faces Laureng Street with a blagk in cclor door with the "]etter\ clearly posted above 'he ‘door,

‘ 'The search is to mc]ude the apartment,{€u: i ﬁl‘cl_e-:@i'nr?propertbhnd

el

ow; therefore you are hereby authonz/elé tgéeam[h[\ }:

ect premlees for the property~
belo ‘ T Coo

- -

A 'S, INDICATING OWNERSH'P RESIDENCY, gg FREQUENLY 0
%PER,so S AT THE LOCATION. L

tten mventory ofall property selzed pursuam to this Search Warrant shall be made to

+ CUSTODIAN OF RE CORDS /DEFENDANT(S)
W thm ten days from the date of this warrant, such inventory to be signed by the officer executmg this

Wanmxg and a copy of such i inventory shall be fumlshed to the person whose premises are searched if
demand ~fcr such copy is made;

o 7 A ceh; (;f thls Search Waxrant shall be delsvered ‘to the person in charge of the premises searched
. at the nMveh if practicable, and, if not, to such person as soon thereafter asis practicable; in - -

. ~the'event thei € person in charge i5 not katown or it such person cannot be Tound affer

: reasonable diligence in attemptmg to locate the peraon, a copy shall be attached to a prominent plice on
4 ch Piemises. - R .
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: - RETURN i .
I recelved ‘the attached Search Warram m / L1 016., and have executed.it as
follows . - : e N :
3 & I L . . B . \A : W ot y
/y’) // 6 ;g ' 20]6 at (qéq ) ! o'clock (? M, ] ] /‘:.E.
searched (the person) desgnhgg in the warram a’ld gthe Qremxses) ' ' e N ‘1
Ilefta copy of the warrant with U %\{) & Qpﬂd”\( 2 ; o
. Name of person searched or "at the place of search” wnhkTooether with a receipt for the items S Seized. “Q y
: ... The fo!]ow;ng is an |nvenlory of property taken pursuam to the warrant o

ANCIN,

1 A
K AL

’ ".II“ A0 Aot .an-_- 2.
G e\ L) Y0 ns«m’
u| SN

Nocotid e

5'. 'l'_:lé.

I swear that this Inventory is a true and detailed account of all the property.taken by me on the K
warrant. e S
o K\ : SWORN to before me thlS A" S W(l
- S . |
\ o day of _ ,_‘)ulv\ ,2016 .
3 . 7~ A o gnatu 1
\ L , ' (L.S) Executing Warrant) ¥ :
- | o
\\ ! B ,@«&:%ﬁ\‘“—\} AT !\q-\,_,_ i
) i : é’ 7™ ] . N
\\ R . _Thnreele fole 8
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~Itswas. : | ‘ a
It was daround 2:00 or 3:00 d'b]ockAin ﬁhe
afternoon? | ;
I would have to look tO:Verify,\but -ﬁ
Okay. |

(Pause.)

Yes, éir, around -- betweeniZ:OO“and shoft1y after
3:00. | | |

And when you -- did you set up the meeting with the
confident1a1*ﬁnf0rmanf? |
Yes, sir, I did.

Did you explain to the confidential informant that
~she was going to be goingito 206 Laurens Street,
Apartment F? | | o

Wy

No, sir, I di -hot,exiéain anything as to where’she"
was going.,lshe,gave u

information./ I wasn't --

THE COURT: How many days after the mafﬁjuana.,

stop was that? |
CMR. AIKEN: Same day.
" THE COURT: Same day?

MR. AIKEN: The search -- excuse me, the
controlled buy was the same day as the'traffic
stop.

THE COURT: Okay.

'MR. AIKEN: And then the search was on the
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evidenCe that they have told untruths, Your Honor.

THE COURT: Mr. Aiken, do_yqu'have witnesses
you want to present in support of your motion?
MR. AIKEN: Yes, sir. R
THE COURT: ATl right. :
MR. AIKEN: Would you Tike me to call them?
- THE COURT: Yes, sir. \
MR. AIKEN: I call Deputy Spivey.
(Witness approache§.). | :
THE CLERK: Place your left hand on the Bible,
and raﬁSe'your right hand. |
(Witness complies.) |
THE CLERK: Do you swear orlaffirm the
testimony you shall give in this case will be the
truth, the whole truth, and nothing but the truth,
so help you God? |
THE WITNESS: Yes, ma‘am. |
THE CLERK:: Please state your full néme for
the record. | | |
MR. AIKEN: May I have one momeht, Your Honor?
THE COURT: Yes, sir. -
MR. AIKEN: I'm trying to figure out what we
are going to do‘about the magistrate, -who w111‘be
my next witness, Your Honor. H

THE COURT: A1l right.

AR e
AR S

SRR s ST e S A T A R L RN e,
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- <2¥/%i46£’771 JUSTIN SPIVEY(IN CAMERA) -- CROSS BY MS. MCKELLAR

BN

Q You can't see any money changing hands, can you?
2 I don't recall. : o |
3 g{> Now -- 'l |
4 : MR, AIKEN: If I could haVe juét one moment,
>5 Your Honor? ' | |
6 THE COURT: Yes, sir.
-7 (Padée.)
8 | BY MR. AIKEN: |
9 Was the 1'nfor.n;ant pén'd? S )
10 (E) Mo, sir. - i
11 fQNUJ/EaS she working of f charges?
12| A~ T don't recart A sk v, |
13 || - MR. AIKEN: If I could havé.just one mbment,E
14| Your Honor? | o
15 . THE COURT: Yes, sir.

16 (Pause.)

17 | BY MR. AIKEN:

18 Q Thank you,. Deputy Spivey.

19 A okay.

20 || THE COURT: By the State?

21 |  CROSS-EXAMINATION (IN CAMERA)

22 |- BY MS. MCKELLAR:
23 || Q Investigator Spivey, when you were doing
24 : surveillance on the hight of -- on the day of

25 | July 8th during -- before and after the car stop,

&
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1 I always like to make that motion just so I can be
2 alerted and we can avoid talking about it in front
3 of the jury. It is hOt édmjssib]e. | »
4 THE COURT: A1l fight. How about that?
5 —"MS. MCKELLAR: Your Honor; we do intend on
6 referring to a car stop where the.Defendént was the
7 driver. <Ehat was for 1dent1ficat10n urposes on1;§
8 But he was éharged wﬁth a d>$$§S%W%ﬁéig%%§§62%?¥%§%zgmg
9 day, Your Honor.CETd that would be how the 8
. : e T
10 dentified M Da is—-=_one of the ways the
11 fi@entified Mr. Davis> :
12 THE CORT:' As being Bl ;;ki}) ’5
13 hS. MCkELLAR: 1Yes, sir. As being'theﬁ\\:> }é
14 <\ing1v1dua1 known_as Black. 0M17ﬂ 4 ;;
‘15 ;ﬂfTHE COURT: By stopping him earlier that day? -j:
16 MS. MCKELLAR: At a certain.time, Your Honor. | %Z
17 I do not know right bffhénd. ,2
18  THE COURT: A1l right. |
19 MS.MCKELLAR: ‘And as far as the distribution 'i-
20 is concerned, Your Honor, we had no -intention of ; %
21 bringing that‘up; however, Mr. Aiken has brought %
22 that up. That was an uncharged crime. é
! 23 THE COURT: A11».r1’ghtv. Mr. Aiken? She said
24 thafwhe was stopped earlier and tHey~1ntend to use . g
25 that . | z&i
|

2

7

R



434294265¥ 0 JUSTIN SPIVEY(IN CAMERA) -- DIRECT BY MR. AIKEN -
’ ' - 38
M MS. MCKELLAR: I don't know of ény previous
2 charges or what they 1ike to do in théir off-time,
3 Your Honor, I justAthought out of the abundance of
4 caution we would get the other Deféndants-out of
5 thelroom, if Your. Honor sees fit.
6 ’ THE COURT: We]]; you know, I don't make any
7 orders that would have the effect of .closing a |
8 courtroom since the courtroom is aﬁ open ‘courtroom.
9 You know, I'don‘f put one set of péop]é_out and the
10 ‘other set stay in. “LJB?DLJﬂEifEEJEn' |
ﬁ1 MS. MCKELLAR: Thank you, Your Honor..
12 BY MR. AIKEN:
13 | @ - A11-right, Deputy Spivey. So how far was it from

14 the predetermined location to King Haigler
15 Apartments?
16 || @) I don't recall. |
17 'Q§ So you don't know how long thét wou]d'have taken?
18 || @& - No, sir, I --
19| @ For the confidential informant to drive?
20 |\&y I don't recall, no, sir.
21 1Q~ Now, yOU'Séy in your incident report that .the
; 22 confidential informant was honitored?
: 23| A Uh-huh.
24 <&® How was the confidential 1nfbrmant‘mon1tored?'
25 | ") Tarough the eudio-video dsvice. (o can Listen 35>




£ N

O ©® ® N O O A~ W N

JUSTIN SPIVEY(IN CAMERA) -- DIRECT BY MR. AIKEN

> O 9 » O

@

Y

—

Q

39

We also

hey travel to wherever they. are going.

kept eyes on her the entir?/EEEE;:>

How did you do that?

Through'survei]Tance.

You followed her?

:) Yes,_sir.

;

:

G}

6

A

So'y'all -- she did not leave y'all's site?
‘No, sir.

At al1?

Well, whenever she walked into Apaftment F;
But before that? Betwéenﬂthe‘time you ---

From'the time --

_ 7}];-- searched her and searched her car to the time

B
@

she walked 1nto Apartment F, there was at all times
law enforcement eyes*on-Her?"

Yes, sir. /

v

Now, the video itself, it does not actually show,

dqes it, any drugs changing hands?

If ydu stow it down, ybu can a#tual]y see the drug
transaction, yes, sir.

If you slow it down?

Yes; sir. - g

How slow do you have to make it?

I don't know. I'm not a compﬁter guru. I don't

know how -- the speed settings on the player.




BRADLEY MICHAEL LAWSON -- CROSS BY MR. AIKEN
' 140

=

S

S~
>

a chemist, I can't get into all of the particu1ars

—

of why that happens, but it is not going‘to look

. the same. That is why we take the'pictures so that -
you can see exactly what it looked 1ike the day

. that we got it.
Now, Mr. Davis, the car stop ybu were talking abou
where yoU said youqidentified Mr. Davis, that wae
actually on the 13th of August, wasn't it?

A I was not on the car stop. ‘I was a part of it from

o W O N O . O »~» 0N

T A

a distance. So I don't know the exact date, but

—
-_—

that sounds like the exact~date, yes, sir. _

A11.fight. So all of the surveillance that you had

-
N

done up to that point you weren't able to identify

Mr. Davis as the person that you referred to as

Black? i
gP'VQYI 16 We identified him on whatever -- on the date that ' %
@% dp1 17 it says that we -- whatever date that traffic stop 2

m\ !

is is the date that we found out h1s true 1dent1ty

to be Anthony Dav1s.

That would have been the 13th, right? ‘ 4i

I'm assuming that is the correct date.

22 Q Now, you said someth1ng about cars com1ng and

25 » staying short periods of time and leaving. When ;
24' ~ you were surveilling Kiné Hatg1er Apartments, you é
25 ‘ were actually surveilling more than one apartment, |

i

: ?
i
B
B
s




]./tqgéé/QgRIAN LAMAR: ELLIOTT -- DIRECT BY MR. MCGLOTHIN

149
1 Q Did; you see that individual leaving a -- oﬁe of --
2 his residence that day?
3 A Yes.
4 Q Okay. "Could yoU‘teT1_us about that encounter?
5| A _ Mr; Davis was leaving a known Tlocation on Highway
6 12 that day. He was driving a silver-in-color
7 Lexus. We ended up conducting.a traffic stop on
8 him, Investigator Sp{vey, and I was the back-up
9 officer that day..
10 || THE COURT: Can you hear?
11 | MR. AIKEN: I'm having a real hard time,
12 ’ Judge. o | o
13 | " THE COURT: I am as well. You need to talk
14 . louder, or turn up the mic, or something.
15 || A - Testing, teSfing. | |
16 O THE CLERK: Is that better?
17 | MR. AIKEN: That is better, yes, ma'am, thank
18 :‘ you.

19 || A That day we conducted a traffic stdp on Mr: Davis.:
20 ' He was-dfiving a silver Lexus. And we conducfed a
21_ . -"traff1C'stop on Highway 12 just before Highway 601.
22 Investigator Spivey conducted a traffic.stop, and T
23 was a secondary officer there to back him up.

24 4 Did you'know‘thé individual's name at that timeé
25§~ A Not at the time, we did not know his name.
vl




‘ JA %7%% /. .L{Wt%%ﬂégf |
U e (B0 7”//Z4é
pped an t (e Ay 019 ~0tisy

ﬂm% (' Dowes # 273578 D ) s B
o Gt | i ff i

YA % L) (110 b .
/PQV/M/W%

RECEIVED
JUN 08 m

SC Court of Appeals

A "Wf// ”77/ /m[/y (' Lhitis 737357 Sparte. |
AM/YZK/ o )7?/75442 mend % [(*4/@7 7 0P rer7
Zf//ﬁm/ A/Mw % /Mf%//éd/ V7 5%//&?7

b, SC, 0’)702// nd 1 [w i ﬂwfd 4
K6, M//sw/mmj,dgc 211, 25 Wz% tocud |

T rend for My o Jusonln
M%me j? KM%Z\;/W MZ % ﬂ/mﬁ .
A [‘d of ANt [éw/?f/ﬁwé 77%/ d

20:10 //W/f ﬁé M‘WZ %/

5&4(75/?2(%//% //é'e j ﬂ

] bt ity O e
‘ %/f?ﬁ BIa o

9“& 5 SO0
DAY OF AN ; /ﬂﬂ o7 ‘
@mqw | #@mﬁm‘ 2008

N\D METHIS

NOTARY PUBUC

COMMISSION EXPIRES @LS[QDN ‘ i Kﬁw 373f/f .




ity & Ao 7378518

Wiy, Ferte Comectimd [&37‘&%83,9
/@ Bo y/59 RECE%
F W%WLS C. o 7/0200 5 CJUN 08 2079

‘ ourt of Appezis

/)ewz E/w K % [’M f v
VY s
ol Loty /7
/ 2 f f / / and 47 4/% / //é 2 OM J
Dotenctyl ﬂpp@,&éﬁ/ Z%f//w/ -

gty (B



I~ Lfvé/ Bd34
Téwaéa% SC Iqp

C/wﬁ%g C. @w/c@ A 378518 T

SDU\H\ C ﬁoém[m% 6/7 ea./w
(luf ﬁ(owzzz f/ﬁi 4

LI B /677
Lo lomdia, 73821

W




