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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM ADMINISTRATIVE LAW COURT

Administrative Law Judge Shirley C. Robinson

ALC Case No. 19-ALJ-04-0077-AP
Appellate Case No. 2019-001751

Adam Winningham, #268099......................................‘............_.Appellaﬁt,
V.

South Carolina Department of COTECtioNnS. ... ......vuvreeneiiieeennn, Respondent.

RESPONDENT’S DESIGNATION OF MATTER
TO BE INCLUDED IN THE RECORD ON APPEAL

The Respondent submits that the following should be included in the Record on Appeal:

(1) Step 2 Grievance Form;
(2) Administrative Law Court Filings; and
(3) Administrative Law Judge Robinson’s Order of Dismissal dated
QOctober 4, 2019.

The undersigned hereby certifies this Designation contains no matter that is irrelevant to

this appeal.

Imani Diane Byas
Staft Attorney
Office of General Counsel
S. C. Department of Corrections
~ Post Office Box 21787
Columbia, South Carolina 29221
February 27, 2020 (803) 896-8508
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RESPONSIBLE OFFICIAL'S DECISION AND REAON:

See reverse side for final
‘Agency response.

@/ﬁﬂégﬂnﬁ /279785
%ﬁature | y _ Date

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-

cedure. I hereby acknowledge receipt of the official’s response and understand this is theAgency’s final
response to this matter.

N7 /=2 Y-/F l{ﬂl}lq
Grievant Signature o Date '

Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)

SCDC 10-5A {November 1997) ’ ®



INSTRUCTIONS FOR COMPLETING STEP 2 GRIEVANCE FORM P

I3

1. Complete form in its entxrety, wrltmg only in the space prov1ded for inmate use.

Submnt this completed form thh your orlgmal Step 1 attached to the Institutional Grievance

Coordmator within five (5) days of your receipt of the Warden s decision. Do not write in the space
prov1ded for the responsnble off1c1al e o

4. The decision rendered by the responsxble ofﬁmal exhausts the appeal process of the SCDC Inmate
Grievance Procedure.

Winningham, Adam ~ SCDC No. 268099  GCI-0084-18

I have reviewed your concern. In your grievance you stated that upon request on 8/14/18 classification stated that you have 17 years of
20 years original sentence which is 85% and you would like to get 1,644 days of credits that you are owed. The Warden responded to
your concern on SCDC Step 1 Inmate Grievance Form 10-5 dated 10/31/18. You have been convicted of violating SC Code of Laws 16-
11-311, Burglary 1% Degree and sentenced to 20 years which is classified as violent and no parole;16-13-0030, Grand Larceny and
sentenced to 7 years, and 16-11 -0312, Burglary 2™ Degree and sentenced to 7 years. You have a mandatory service sentence of 17
years. Your projected release date is 12/21/2022. You have been credited with 1,661 Earned Work Credits, 664 Earned Education
Credits and you have a Total Service Time Earned of 4,650 days. SCDC may award inmates with credits for good behavior and
participation in work/educational programs. These credits can be. applied towards an inmate's sentence (s) to establish an earlier release
date, unless the inmate was sentenced under the Truth-in-Sentencing statute and must serve 83% of his/her sentence without
EWCS/EECs/GT accruals. Good time credits can be applied towards establishing sentence expiration date. Good time credits cannot be
applied towards establishing parole {conditional release) eligibility. On the other hand, world/educational credits can be applied towards
conditional or unconditional release criteria. Once an offender is committed to SCDC, projected release dates could be negatively
impacted in several ways, including if the inmate loses good time, fails to eam good time, or fails to earn work credits for any reason.
Your projected release date is correct and you have been given credit for all the time that you deserve.

' Therefore your grievance is resolved.

You may appeal this decision under the South Carolina Administrative Procedures Act to the South Carolina Administrative Law Court.

Inorder to appeal; you miust coimiplete the attached Notice of Appeal Form (Form) and submit it as instructed on the Form within thirty
(30) days of receipt.



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

“Adam Winningham, 268099, ) Docket No.: 19-A1L1-04-0077-AP
] Grievance No.: GCIL 84-18
Appellant. )
VS, : 3 _
' ) ORDER GRANTING RESPONDENT'S
South Carolina Department of Corrections. Y MOTION TO SUPPLEMENT THE
- ) "RECORD
Respondent. )
i
This matter-is before the South Carolina Administrative Law Court ("ALC™ or “Court”)

pursuant 10 the Notice of Appeal filed by Adam Winningham (“Appellant”). an inmate
incarcerated mth the South Carolina | Department of Corrections (‘De; vartment™).  Appellant is
seeking _]udxudi review of the Department’s determination regarding the dpphmlmn ol earncd
work credits ("EWCs™) to his sentence. On June 19, 2019, the Department filed a motion
rgqucsting to supplement the record with Appellant’s EWCs. Appellant did not file a rg':si%m\se to
the motion. Because the issue on appeal regards the application of EWCs to Appellant’s sentence.
I grant the Department’s motion. ' .

Based upon the foregoing, :

ITIS HEREBY ORDERED that the I)épanmcm’s; motion is GRANTED.

ANDIT IS SO ORDERED.

et

Dy
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| ™ 3

i
1 3 ~._2 L\*
I \,,,' (1 Xw&ll@\
SH‘IRLE\ C. R()m\so\i
~Administrative Lm Judge

ﬁ ,

October /2019
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT -

Docket No.: 19-ALI-04-0077-AP

Adam \X«“fnninglu‘um, 268099,
| Grievance No.: GCI 84-18

Appellant,
Vs |
_ o _ "ORDER
South Carolina Department of Corrections..

Respondent.

e e - - PN .

- STATEMENT OF THE CASE

This matter is before the South Carolina Administrative Law Court (*“ALC™ or “Court™)
pursuant to At‘hc. Notice of Appeal filed by Adam Winningham {“Appellant™, an’ inmate
incarcerated with the South Carolina Department of Corrections (“Department™). Appellant 15
seeking judicial review of the Department’s determination regat_‘ding the application ol carned
work credits ("EWCs™) to his Vséntence. After carelul review of the Record and briels. the
Department’s decision is atfirmed.

| ISSUE ON APPEAL
Did the i'_)ép;g’{mem commit error by not em;ﬁl)—-‘i’ng‘ earned work credits 1o reduce
Appellant’s sentence?
STANDARD OF REVIEW

The Court’s jurisdiction to hear this matter 1s-derived trom the decision of the South
Carolina Supreme Court in Al-Shabazz v ;S'iuic'. 338 S.C0 334,327 SE.2d 742 (2000). The
Al-Shabazz dacision explained that “procedural due process is guaranteed when an inmate: is
deprived of an interest CnCUmpd\\xd by the ourlccmh.f\mendment s protection of liberty and
ploput_\,. T Wi /\u/ v S CoDep 't of Corrs. 360-S.C. 421, 424, 602 S.F.2d 36, 58 ( (2004 (ciation
omitted).  Such a hiberty interest is at stake in the calculation of an inimtc‘s sentence. See '/'.c'.r.rz/ v,
S.C Dé/) rof Corrs., 408 S.C. 334 S 341,739 S.1E.2d 398, 401 (2014) (citation omiuéd) (" There
can be no doubt the length of an inmate’s inéai‘éerarion implicates a -constitutional liberty
interest.”™); See also Sullivan v. S.C. Dep 't of Corrs.. 355 S.C. 437, 441-42, 386 S.E.2d 124,126
(2003) (Quoﬁng .-~i!-$'f'_mbczz:. 338 $.C. ut 369. 527 S:ffﬁlti at 730 and recognizing that A/-Shabaz:

IL

[n sentence LdlLLlld[lOH cases. the Coun sits in an appellate capacity. applying the appellate

OCT 042018
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created review m the ALC for sentence caleulation cases).




standard of the Administrative Procedures Act (APA). 4/-Shabuzz. 358 5.C.at 377- 80,327 S.E.2d
at 754-36. Consequently, the Court’s review 1s limited o the record. S.C. Code Ann.
§ 1-23-380(4) (Supp‘. 2017, Adclitiohally, the Court mav nol substitute its judgmcn’t for the
]udwmmt of the agency as to the weight of the evidence on qucétions of fact, but may modity or
reverse the decision of thc. agency when substantial rights of the Appellant have been prejudiced.
S.C. ( ode Ann. § 1-23-380(3) ‘(‘“s pp. 2017). Substantial rights of the appellant are prejudiced

hm the awm\ s decision. mdudmU the agency’s findings, inferences. and conclusions. are in
vi()iution of constitutional or statutory provisions: inexcess of the statutory authority of the agency:
made upon unlawful ptouduu alfected by other error of law: clearly erroneous in view ofithe
reliable, mohauu and substantial evidence on the whole record; or arbitrary or capricious or
characterized by abuse of discretion or clearly unwarranted exercise of “discretion. ]4:/..
—a=. .- .. DISCUSSION

On March 20, 2006, Appellant received a twenty-year sentence after pleading guilty to

Burgl:u‘_\ff’irét Degree, a vielation of S.C. Code Ann. § 16-11-311(B). Upon calculating his
sentence, the Depzu‘tmem determined that Appellant committed a vno parole offense and must serve
at least cightv-five percent of his sentence without the app'{iémi(m of earned work credits. This
Court will review f\ppeﬂam ¢ to d\,lLHIHlk whether the Department did in tact err. See State
v Bennet, 375 S.C. 163, 170, 650 S.E.2d 490, 493 (Ct. App. 2007)

S ( C odu b\m | § 24-13 IO ) idmm a7 nop am'le oi’i’ensc’f as "o class A/ B, or C felony. or

an ottum exempt hon Eass hmhon as unumuatud in Semon 16-1-1 O(D). which is punishable

by a ma,\'imum term of imprisonment I"or twenty years of more.” S.C. Code Ann. 16-1- 10 DY sew

s (5]

forth the offenses that are exempt from classitication, and section 10-11-31 1 B), Bu &ciar}-wrn‘:ﬁ_
iﬁ)cgrec 1s on the 151 of offenses {.\Uﬂp[ from uamnca[mn TFurthermore. as set {orth in refevant
portions of S.C. Code Ann. § 24-13-150 (A), “a prisoner convicted of a “no parole offense™ as
defined invSeciion 24-13-100 and sentenced to the custody of the Department of Cerrections. s
not eligible for early release, discharge, or community supervision.... untl the prisoner ha§ served
at least ci}ghty-ﬂve percem of the actual term of imprisonment imposed. The eighty-five percent
must be calculated without the application-of EWCs. See /d. f\.ddifi(;)t'l:'tll}g while inmates are
given credit for good behavior and allowed reductions in their sentence for participation in certain

programis. no inmate “convicted of a "no parole offense™ is entitled to u red_uctionb&iow the

maximum term of incarceration provided in Section... 24-13-130...7 S.C. Code Ann. §§ 24-15-

Q)



210(B) and 24-13-230(B). H

In sum, Appellant pled guilty to and was sentenced for Burﬂlaw«First Degree and therefore
he is required by law to serve eighty-five percent of his twenty-vear sentence before being eligible
for release, ¢ hscharge, or community supervision. See sections 24-13-150(A). 24-13-210¢ 53) and
24-13:230(B). | |

5~\ppeilant further m;gues he s not required to serve eight-five percent of his sentence due
to conflicting language. in S.C. Code Ann. §§ 24-13-150 and 24-13-230. Appellant contends
- section 24-13-150 states the eighty-five puu,nt is calculated without the application of credits
while xﬁumn 24-13- ?”O(B discusses an annual limit of seventy-two days of eligible work and
education credits. In l-ight of the language Appellant views as being in conflict. or ambiguous. he
urges théu' the statutes be interpreted such that nb-pamle offenders can receive seventy-two days
of eligible credits annually o reduce the eighty-five percent requirement. !-'-!owm’cr; there is no

ambiguit\:’ ih ihis instance. Appellant must serve at least eighty-five percent of his sentence for

Bmum\ hm Degree, which must be caleulated “without the application of earned work
credifs....” Section 24-13- (50(A). See Smith v. Tiftany. 419 $.C. 548, 556,799 S.E.2d 479, 483
(’2017‘},(";-\bsem.an ambiguity, there is nothing for a court to construe, that is. a court should not
* look bevond the statutory text 1o discern its meaning”): see a[:sb S.C Carolina Coastal Council v
S.C. Stare Ethics Comnt'n, 306 S.C. 41, 44, 410 S.E.2d 243, 247 (1991) {when intcfprcting a
statufe; a court‘should. not consider a particular clause in isolation but rzﬁther. it should be read in
conjunction with the purpuose of the whole statute and the policy of Lm)

- Lastly, Appellant argues that scction 24-13- (}() was repealed by Bolin v. S.CC Dep'r of
Correciions. 415 S.C. 276, 781 S.E:2d 914 (Ct A pp. 2016), I'lo'\,\?‘evcr. Bolin al’f‘écted drug
dist;'ibutviu;i, aﬁanui‘aeturing and possession with intent to distribute charges for- second or
'sub:@,equem offenses and has no refevance to Appellant's case. “

'CONCLUSION
The substanti‘al evidence in the record supb(irts the lﬁ)épartmcm’s'dccision that Appellant
nﬂuxt serve ¢ gh{\ -five percent of his sentence, which cannot be reduced by the application of
earned work credits. | '
- ORDER |
THEREFORE, IT IS HERE BY ORDLRF!) tlmt the I)cl)eﬁr'tlllent’s decision is

\

AFFIRMED. . : .

fros



AND IT 1S SO ORDERED.

October 4, 2019
Columbia. South Carolina

" \SHIRLEY §. ROBINSON
Administrative Law Judge
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SCDC POLICY

;,Correctmns .

NUMBER: OP-21.07

TITLE: EARNED WORK CREDITS

ISSUE DATE: August 8 2017

RESPONSIBLE AUTHORITY: DIVISION OF CLASSIFICATION AND INMATE RECORDS
" OPERATIONS MANUAL: OPERATIONS

S_UPERSEDES: OP-21.07, (JULY 1, 2008); FEBRUARY 1, 2002

RELEVANT SCDC FORMS/SUPPLIES: 18-1, 19-54, 19-123

ACA/CAC STANDARDS: 4-4448, 4-4449, 4-4450, 4-4451, 4-4452, 4-4454

' STATE/FEDERAL STATUTES: §24-13-230, §24-21-635, and §24-27-200, South Carolina Code of Laws
1976, as amended; and Section 14, Act 462, Acts in Joint Resolution, 1986

PURPOSE: To prescribe standardnzed guldelmes and procedures for the management and administration
of Earned Work Credxts (hereafter referred to as EWCs) as provided for by the above- referenced state
statutes. .

POLICY: In an effort to provide inmates with opportunities to become productive citizens, the South
Carolina Department of Corrections (SCDC) will require all capable inmates under its jurisdiction to
actively participate in a productive duty assignment and/or educational or vocational programming,
‘consistent with security requirements. Inmates who are assigned to and actively participating in a
productive duty assignment and/or educational or vocational programming and who are otherwise
qualified will receive a reduction in the term of his/lier sentence in compliance with applicable state
statutes.

TABLE OF CONTENTS

I. RESPONSIBILITY/AUTHORITY

%)

. GENERAL PROVISIONS

. TIME REQUIREMENTS FOR JOBS RECEIVING EWC

[USY

“114. STATUTORY LIMITATIONS ON AWARDING EWC

5. OTHER LIMITATIONS

6. INJURY AND HOSPITALIZATION

7. INMATE JOB/SCHOOL ASSIGNMENT

8. AWARDING EARNED WORK CREDITS

9. SECURITY PRECAUTIONS /"

https://www.doc'.'state.sc.us/PolicySearéh/hfml/OP-2 1-07.htm : 1/29/2019
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10. LOSS OF EARNED WORK, EDUCATION. OR GOOD CONDUCT CREDITS PURSUANT TO SoUTH
CAROLINA CODE OF LAWS, 1976. AS AMENDED §24-27-200 ‘

11. DEFINITION

THE FOLLOWING PROCEDURES CONCERNING THE EARNING OF EARNED WORK CREDITS

(EWCs) AND EARNED EDUCATIONAL CREDITS (EECs) ARE NOT APPLICABLE TO INMATES |
- SENTENCED UNDER THE YOUTHFUL OFFENDER ACT. HOWEVER, IF A YOUTHFUL

g OFFENDER HAS A CONCURRENT, STRAIGHT-TIME SENTENCE, EWCs AND EECs MAY BE
EARNED AND APPLIED AGAINST THE DETERMINATE PORTION OF HIS/HER SENTENCE.

SPECIFIC PROCEDURES:

1. RESPONSIBILITY/AUTHORITY:

1.1 The Division Director of Classification and Inmate Records/designee will be responsible for monitoring,

" coordinating, and administering the Earned Work Credit Program.and approving all changes other than those
which are authorized to be handled at the institutional level. In addition, the Division Director of Classification
and Inmate Records/designee will: - '

« Ensure that these procedures are reviewed on at least an annual basis or more often if necessary; and

. Epsure that each institutional Earned Work Credit (EWC) Coordinator is promptly informed of any
development regarding EWC issues.

1.2. The Division Director of Resource and Information Management will be responsible for coordinating with
and providing technical assistance and appropriate EWC information affecting inmate release dates to
institutions, divisions, and the South Carolina Department of Probation, Parole,-and Pardon Services.

1.3 At each institution, the institutional EWC Coordinator will be the Classification Case Manager, Community
Program Supervisor, or designated Caseworker where a Casé Manager is not assigned. Ata minimum, each EWC
© “Cootdinator will:~ =~ 0 o T o o - ' o

. ensure institutional compliance with the Agency's EWC policy. as well as coordinating EWC matters with -
the Division of Classification and Inmate Records;

‘maintain an updated list of job supervisors authorized to sign SCDC Form: 10-
‘Assignment," and ensure strict compliance with such signature requirements;

- maintain an updated roster of institutional authorized EWC job positions and the maximum numbers of
inmates that can be assigned to each area;

« ensure that records are maintained properly and that all EWC data is accurately entered into the computer:
« perform quarterly audits of all EWC job and work assignments; :

« ensure that inmates are entered in the appropriate job code in the automated system; and

« Meet with institutional job supervisors on a quarterly basis to resolve EWC questions and concerns.

A "Tnm
JT, FREIENY

ate Job/Sc haol

LU D nivui

1.4 The Assistant Division Director of Central Classification/designee will coordinate all EWC matters with the
Designated Facilities to include, but not be limited to, the following:

+ distribution of information pertaining to EWCs to all authorized Designated Facilities;

o collection and CRT entry of EWCs for those inmates assigned to Designated Facilities:

https://www.doc state.sc.us/PolicySearch/html/OP-21-07.htm @ | 1/29/2019



OP-21.07,-"Earned Work Credits"

(NOTE: Any request for EWC backdating must be endorsed by the Designated Facilities Specialist and sent to
the Assistant Division Director of Central Classification/designee who will make recommendations before
forwarding it to the Division Director of Classification and Inmate Records/designee.) ' '

* monitoring of the administration of the EWC program in Designated Facilities to ensure proper compliance
with policy. A

1.5 NOTE: The responsible officials for the supervision of Earned Educational Credits (EECs) and related
eligibility guidelines are outlined in SCDC policies pertaining to educational credits. As provided in §24-13-230
(F)(2), South Carolina Code of Laws, 1976, as amended, inmates convicted of a violent offense excluded by law
will not be eligible to receive Earned Educational Credits unless they were convicted of a crime committed on or __
after January 1, 1996, and were sentenced to one of the "No Parole" offenses.\

1.6 The 1995 Crime Bill passed June 7, 1995, outlines "No Parole" offenses as follows: Any inmate whose crime
was_committed on or after January 1, 1996, and was sentenced to one of the "No Parole™ offenses cam garmn,
EWC/EEC and Bonus Credits at a combined maximum total of six (6) days a month and maximum annual total

.oaf 72 days.

1.7 Any inmate who was convicted ofa parolable violent offense, regardless of when the offense was cofnmifted,
is not eligible to earn any Earned Educational Credits. ' ‘ ‘

2. GENERAL PROVISIONS:

2.1 Each inmate who was allowed to keep his/her earned work credit rate upon implementation of the pilot
Classification System on September 16, 1996, will continue to earn EWCs at that rate as long as the inmate is not
convicted of a disciplinary rules violation. :

2.2 Eamed Work Credits will be used to compensate inmates for labor performed or for their enrollment and
active participation in academic or vocational programs according to the inmate's custody designation.

2.3 Each institution will provide the opportunity for a minimum of five (3) hours per day and an optimum of
eight (8) hours per day, five (5) days per week, of full-time, meaningtul work and/or program assignments for all
capable inmates in the general population. The Agency will make mandatory the requirement that inmates
participate in a productive duty assignment and/or academic or vocational programming. All jobs, program .
assignments, housing, and services will be distributed in a rational, fair, and equitable manner. (4-4448, 4-4449,

4-4451, 4-4452, 4-4454)

2.4 The automated system will advance the EWC/EEC rate to Level 2 for inmates in Minimum In (MI) custody .
when they meet the behavioral and time requirements to advance to Minimum OQut Restricted (MOR) custody:

2.5 Inmates who commit disciplinary rules violations that result in criminal charges, on or after September 16,
1996, are not eligible for an advance to EWC/EEC Level 2 rate. :

3. TIME REQUIREMENTS FOR JOBS RECEIVING EWC:

3.1 I[nmates working a minimum of ﬁVe_(S) hours per day', five (5) days per week, will be considered "full-time"
and will be awarded EWCs in accordance with Procedure 8., below. (4-4454)

3.2 I'nma'tes-workingkless than five (5) hours per day will be considered "part-time"” and will be awarded one-half
the credits as indicated in Procedure 8., below.

3.3 Inmates may perform two (2) jobs to make up a full work day, but may only receive EWCs for one (1) full-
time job. : ‘ '
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4. STATUTORY LIMITATIONS ON AWARDING EWC: Earned Work Credits (EWCs) may be applied
against an inmate's original parole eligibility dates except as specified in the following cases:

4.1 Armed Robbery: EWCs earned before June 30, 1981, may not be applied against an inmate's parole
eligibility date. However, EWCs earned on or after June 30, 1981, may be applied against an inmate's parole
eligibility date. EWCs accrued at any time may be applied to reduce the good time release (max-out) dates of
inmates sentenced for Armed Robbery. '

~

4.2 Life Sentence: EWCs may be accrued by inmates sentenced to life as follows:

[Sentence |Dates __|Eligibility - l

A Life Sentence for |IIf offense was commitied before 5/5/78 Jlﬁgible for EWCs ]
Other than Murder If offense was committed on or after 5/5/78 _ |[Eligible for EWCs beginning 6/30/81
A Life Sentence for '
Murder with a 10 Year|lIf offense was committed prior to 6/13/77 Eligible for EWCs
Parole Eligibility . ‘
lIf offense was committed before 5/5/78 "~ |Etigible for EWCs |
. ' If offense committed on or after 5/5/78 and Not eligible for EWCs except
A Life Sentence for e fore 6/15/81 between 6/30/81 and 5/21/85
Murder with a 20 Year T —ed o e/15/81 and v
Parole Eligibility offense committed on or atter an Eligible for EWCs beginning 6/30/31
' - |lbefore 5/21/85
) : If offense committed on or after 5/21/85 Not eligible for EWCs
A Life Sentence for T

Murder with a 30 Year Not eligible for EWCs
Parole Eligibility

=

4.3 Crime Bill Passed June 7, 1995, "No Parole": Any inmate whose-crime was committed on or after January.

F_l_,’lg_%_,_an_d who was sentenced to one of the "No Parole” offenses can earn EWCsS/EECs and Bonus dits at a

~ Tcombined maximum total of six (6) credits a month and maximum annual total of 72 credits. These offenses must
- N . .. - . T "on : .

" be considered the principal of the crime carrying an offense characteristic of "Facilitation of,” "Guilty but

" Mentally Tl1," "Accessory Before and After'the Fdct," or "Attefipt to Commit." T

4.4 Youthful Offender Act: Ari inmate who was sentenced under the Youthful Offender Act is not eligible to
receive EWCs/EECs towards the reduction of time to serve on his/her sentence. However, if s/he has a concurrent
determinate (straight-time) sentence, EWCs/EECs may be earned and applied against the determinate sentence.

4.5 Interstate Corrections Compact: [nmates serving sentences from other states under provisions of the
Interstate Corrections Compact are not eligible to receive EWCS/EECs. However, if a concurrent South Carolina
sentence is also being served, EWCs/EECs may be credited to the South Carolina sentence. Inmates serving
South Carolina sentences in other states will be awarded EWCS/EECs as determined by the Division Director of

Classification and Inmate Records based on information furnished by the other state.

4.6 Inmates Serving South Carolina Sentences in Other Jurisdictions: Inmates who have South Carolina '
sentences that are concurrent with a federal or other state sentence and who have worked at a productive
duty assignment while in the other jurisdiction are eligible for SCDC earned work credit provided that:

« SCDC has obtained documented and reliable information from the other jurisdiction that work was
performed; ' ‘

« Work that was performed is equivalelnt to the type of work that would have permitted the inmate to earn
credit if s/he had beeri in an SCDC institution;

 https://www.doc state.se.us/PolicySearch/html/OP-21-07.htm @ 1/29/2019




OP-21.07, "Earned Work Credits" L Fereb=at

as in

)

« The work was performed during the time that the inmate's concurrent South Carolina sentenc
effect;

“+ The inmate is eligible to receive EWC; and

- » Loss/forfeiture of good time will also bé applied to any inmate who has received a d1501plmary conviction |
after the start date of the South Carolina sentence. -

4.7 Probation/Parole: [nmates on parole or probation, even when related to a sentence which includes
incarceration, are not eligible to eam-EWCs/EECs for the time spent under community supervision.

- 4.8 Habitual Offender: Inmates serving sentences solely for Habitual Offender are not eligible to earn
EWCSs/EECs.

4.9 Mandatory Five Year Sentence for Flrearms Possession: Inmates serving the mandatory five (5) years for
the possession of a firearm during the commission of a violent crime are not eligible to receive EWCs/EECs for
the period of incarceration which is served for the possessmn violation (enhancement).

4.10 Criminal Contempt Inmates serving criminal contempt sentences are entitled to earn EWCS/EECS

4 11 Criminal Charge Convnctlon [nmates who are charged with a violation on or after September 16, 1996,
for which they are criminally convicted in the state judicial system will receive a restriction which will not allow
advancement to EWC Level 2.

5. OTHER LIMITATIONS:

5.1 Institutional Transfers: When an inmate is transferred from one institution to another, EWCS/EECs will be
discontinued immediately after his/her last day of work at the losing institution or last day of participation in a
school or vocational program. The only exception will be for those inmates who are scheduled for participation in
the 30-Day Pre-Release Program or the AddlCthl’lS Treatment Unit.:

5.2 Restrictive Housing Unit (RHU) [nmates housed in RHU will not I'CCGIVG EWCs w1th the exception of the
following:

5.2.1 When an inmate is placed in a Restrictive Housing . Unit (RHU) for purposes of pre-hearing
detention, his/her EWCs/EECs will be discontinued on the first day of absence from his/her employment or
school/vocational assignment/program. EWCS/EECs lost will not be reinstated regardless of the disposition
of the charges. If the charges are dropped, the inmate is found not guilty, or the inmate successfully appeals
the guilty finding, the inmate may be reassigned to his/her previous job, school, or vocational assignment at
the same rate-and level. EWCs/EECs will be resumed only when the inmate returns to work, school, or
vocational assignment. No EWCs/EECs will be reinstated for the period of time the inmate was in RHU.

5.2.2 Any time an inmate is placed in RHU housing on pre-hearing detention status (also referred to as
short-term -lock-up) and/or is found guilty of a disciplinary infraction pursuant to Agency inmate
disciplinary procedures, the inmate will be reviewed by the Institutional Classification Committee (ICC)
for job, school, or vocational reassignment immediately after release from RHU status. The ICC will
determine if the inmate should be reinstated to his/her previous job, school, or vocational assignment or
assignedto another job, school, or vocational assignment. EWCs/EECs will be resumed only when the
inmate returns to (and participates in) his/her work, school, or vocational assignment.

5.2.3 Protective Custody: Every effort will be made for inmates on statewide Protective Custody status to
be provided meaningful work. Those who work will receive earned work credits at a rate of Level Seven -

(7.
3.3 Substantiated Seédrity Risk (SSR): Inmates housed in SSR will not receive EWCs.
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5.4 Discipiinary Appeals: If an inmate's disciplinary conviction is overturned pursuant to GA-01.12, "Inmate
Grievance System," s/he will be entitled to reinstatement of earned work credits at the previous rate of earning.
However, EWCs/EECs lost while an inmate is in a Restrictive Housing Unit (RHU) will not be reinstated.

5.5 Return to Court: The losing institution must monitor the inmate's length of time away from the institution
as a result of a court transfer. EWCS/EECs will be terminated on the first day of absence when an inmate is absent
from his/her job, school, or vocational assignment for longer than three (3) working days due to a court

' appearance. ‘ : \
5.6 Psychiatric Unit Resident: EWCs/EECs will be discontinued immediately except when simultaneously

~ assigned to a productive job, school, or vocational assignment. ' :

5.7 Habilitation Unit for the Developmentally Disabled Offender: Inmates in the Habilitation Unit are not
eligible for EWCS/EECs except when assigned to a productive job, school, or vocational assignment.

5.8 Disability Status: [nmates  who are certified as disabled by authorized medical personnel may earn
EWCS/EECs if they are cleared by the medical section as able to work or attend school or vocational
programming. Inmates who are on disabled status because of a job related accident will continue to earn
EWCS/EECs until certified as able to return to work, school, or vocational assignment, or up to six (6) months,
whichever occurs first. Every effort should be made to provide productive employment and/or educational or
vocational programming for disabled inmates commensurate with their medical capabilities. (4-4450)

5.9 Six (6) Months Pre-Release Program: [nmate participants in the Six (6) Months Pre-Release Program will

continue to receive EWCS/EECs at the same level as their custody prior to being transferred to a Pre-Release
Center.

510 Addictions Treatment Unit (ATU) Program and ATU Step-Down: Inmate participants in the Addictions
Treatment Unit Programs and ATU Step-Down will continue to receive EWCS/EECs at the same level as their

ustody prior to being transferred.

5.11 Supervised Furlough ITI-A Program (SFII-A): Inmates participating in the SF1I-A program will continue
to receive earned work credits at the same level as their custody prior to release on SFH-A. Earned work credits
will be discontinued if a warrant for SFIIA violation is issued. The effective date for termination of earned work
credits will be the warrant issue date. :

‘ 5’.’12"82feke’eper’(’lncludin‘g"Death“Row):' Inmates in Safekeeper’stétus for counties through-Executive Order or-
on Death Row are not eligible for EWCs/EECs. ‘ '

5.13 Escape: [fan inmate escapes, his/her EWCS/EECs will be stopped immediately.

5.14 Medical: EWCs/EECs will be terminated on the first day of absence when an inmate is sick and away from
his/her job, school, or vocationai assignment for longer than three (3) working days due to non-job related reason,
i.e., sick pass due to flu, broken leg, etc. (See also Procedure 6, below.)

5.15 Other Circumstances: EWCs/EECs will be continued for a period of three (3) working days. If the inmate
is absent for more than three (3) working days, EWCSs/EECs will be terminated effective the first day of absence.
This includes sick call, authorized absence, or any other official absence not mentioned above.

5.16 Early Release to Detainers: The EWC/EEC will be continued for a period of five (5) wofking days prior

to maxout of SFII-A release when an inmate is picked up on an outstanding detainer (e.g., hold/wanted prior to
maxout or SFII-A early release date).

5.17 Institutional Lockdowns: The EWC/EEC of inmates assigned to a job or attending school at the time of

the lockdown will be continued if the lockdown is due to no fault of the inmate (i. e., staff shortage, actions of
another inmate).
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6. INJURY AND HOSPITALIZATION:

6.1 Job Related: In case of job related injury or hospitalization, EWCs/EECs will continue at the same level up
to six (6) months, or after being medically certified as able to continue employment, whichever occurs first. If the
inmate does not return to work after being medically certified and the job-related absence has been less than six
(6) months, the EWCs/EECs termination date will be effective the day following the date of medical certification.

6.2 Non-Job Related: .EWCS/EECS will be continued for a period of three (3) working days. If the inmate is.
absent for more than three (3) working days, EWCs/EECs will be terminated effective the first day of absence.

7. INMATE JOB/SCHOOL ASSIGNMENT: SCDC Form 19-54, "Inmate Job/School Assignment,” is to be
used to record all initial job/school assignments and subsequent changes (e.g., reassignments, promotions,
demotions, and terminations, etc.): After the form has been completed, proper distribution will be made, to
include filing in the institutional record. "

7.1 Voluntary Job Change: An inmate who has successfully compléted at least rwelve (12) months in an
assigned job may request a job change. The inmate must appear before the ICC for approval/disapproval. .

7.2 Lateral Transfers: Job transfers within the same area may be implemented by the job supervisor without
prior approval of the ICC/Caseworker. Classification must be notified within 48 hours using SCDC Form 19-54,
"Inmate Job/School Assignment," with the job supervisor maintaining a copy for his/her files. The Classification
Case Manager/Caseworker will sign the form and forward the original to the mstltutlonaI record. (Refer to
Procedure 7.5., below, for information pertaining to computer entry.) )

7.3 Terminations:

7.3. 1 An inmate may be recommended for termination from a job by his/her supervisor for unsatlsfactory
JOb performance, inability to perform work, or other appropriate reasons. Prior to termination, the inmate
may be given SCDC Form 19-123, "EWC Performance Evaluation, Warning Notice," by his/her supervisor
explaining how his/her performance could be improved. Depending on the circumstances surrounding the
termination, the inmate may be charged with a rules violation. (A "Warning Notice" is not required prior to
termination.) All terminations (except administrative request) must be approved by the Institutional
Classification Committee. '

7.3.2 In case of termination, the supervisor will submit the recommendation to the Classification Section
on a completed SCDC Form 19-54, "Inmate Job/School Assignment," indicating the circumstances
surrounding termination. Copies of any warning notices, counseling forms, or incident reports should be
attached. If the:inmate is terminated by the ICC, the effective date of termination is the date signed by the
job superv1sor on SCDC Form 19-54, "Inmate Job/School Assignment.”

-

7.3.3 The ICC will review all documentatlon and interview the inmate for possible reassxgnment to another :
job. ’

7.3.4 The supervisor recommending termination will not participate as a voting member on the ICC
reviewing the termination case.

7.3.5 Administrative Request: An inmate may be reassigried at the discretion of the Warden or de51gnee
~when 1t is deemed necessary for the safety and security of the institution. ‘

7.4 Recording of Job/School Assignment: SCDC Form 18-1, "Committee Docket,” and SCDC Form 19-54,
"Inmate Job/School Assignment,” will be used for recording all initial job/school assignments and subsequent
changes. [nmates assigned to jobs and/or to school will be directed to the appropriate supervisor following their
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1IcC hearing. Individual work supervisors will receive notice from the Case Manager/Caseworker of the inmate's
assignment within 24 hours of the hearing. :

7.5 Computer Entry: Job/school assignment information will be entered into the SCDC CRT indicating the -
inmate's SCDC number, job classification code, effective date of hire, job location, and number of days/hours to

be worked. The designated institutional employee will make appropriate CRT entries on the EWC/EEC screens:
within three (3) working days after the ICC hearing.

7.6 Refusing to Work/Failure to Work/Refusing to Attend the Compulsory School Program: An inmate's
refusal to work or participate in a mandatory educational program will resuit in disciplinary action pursuant to
SCDC policies pertaining to inmate discipline. (See SCDC Policy OP-22.14, "Inmate Disciplinary System.")

8. AWARDING EARNED WORK CRED‘ITS: (NOTE: The Agency adopted a five (5) days on and two (2)
days off (5/2) work schedule effective January 1, 1998, with exceptions limited to job sites which are on seven

(7) day credits.) All seven (7) day credit job assignments must receive the written approval of the Division
Director of Classification and Inmate Records.

8.1 Each inmate job assignment will be placed in one of four job classification levels, and EWCs will be awarded
on the basis of custody:

[CUSTODY [LEVEL 2 - |[FULL-TIME [PART-TIME |

. . 5 days/week 2.50 credits/week l1.25 credits/week
Minimum Out (MO) = - -

: ‘ 7 days/week - 113.50 credits/week ll .75 credits/week .
Minimum Out Restricted’ !5 days/week ’ J‘[?.SO credits/week ’ ﬂl.25 credits/week J
(MOR) - |17 days/week ~|[3.50 credits/week [1.75 credits/week l
[cusTopy |LEVEL 3 ~ |[FULL-TIME |PART-TIME |
vMinimum In (MI) |5 days/week J|1.19 credits/week 10.595credits/week ]

' ﬁ days/week J[2.33 credits/week nl.17 credits/week J

(NOTE: Minimum [n (MI) will be Level 3 until meeting behavior and time requirements to Minimum Out
Restricted (MOR), then move to EWC Level 2.)

l[cusTODY ILEVEL 5 ~ |[FULL-TIME "~ |PART-TIME __ |
Viedi ’91"“ |5 days/week , 10.7142 credits/week 103571 credits/week l
edium (ME) (7 days/week . J[ﬁo credits/week ~ ]0.70 credits/week |

8.2 No more than 180 days of Earned Work Credits and/or Educational Credits will be awarded to any one

inmate during any 12-month period. For those inmates with "No'Parole" sentences, no more than 72 days will be
awarded during any 12-month period. §
e N ———

8.3 Any EWCs awarded retroactively must be requested by the Warden with at least two (2) supporting
statements and documentation from SCDC or supervising employees verifying the work and the dates performed.
All Earned Work Credits awarded retroactively must be approved in writing by the Division Director of
Classification and Inmate Records.
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8.4 Inmates will be provided the opportunity to work and earn EWCs on an equitable and rational basis,
consistent with security needs, and without discrimination on the basis of race, sex, or disability. (4-4450)

- 8.5 EWCs will be awarded on a day for- -day basis. Overtime hours may not be applied to five (5) or seven (7)

day- credit, except as approved by the Agency Dlrector

8.6 Notwithstanding the provisions of these procedures inmates may be required to work beyond a 40 hour work -

- week and/or an eight (8) hour work day to perform duties for the benefit of the Agency.

- 9. SECURITY PRECAUTIONS:

9.1 Inmates will not be permitted to complete,‘handle and/or peruse EWC forms.

9.2 Inmates will not be permitted to observe EWC/EEC data entry into CRTs. *

10. LOSS OF EARNED WORK, EDUCATION OR GOOD CONDUCT CREDITS PURSUANT TO-

'SOUTH CAROLINA CODE OF LAWS 1976 AS AMENDED §24- 27-200

Pursuant to §24 27-200, a prisoner shall fortext all or part of his eammed work, education, or good conduct credlts
in an amount to be determined by the Department of Cotrections upon recormendation of the court or
administrative judge. The taking of earned work, education, or good conduct credits shall be. consistent with -
appropriate due process considerations. See SCDC Policy OP-21.11, "Loss of Statuitory Good' Time,". for' more

“information about the procedures that must be rollowed for forfeiture of earned work education, or.good conduct

credits pursuant to §24-27- 200

11. DEFINITION:

Full-time Meamngtul Programs refer to organized, supervised programs mcludmg but not limited to: vocational
training, education courses, work assignments, .work release, agriculture; public works, and industries which

“allow inmates the opportunity for a minimum of five (5) hours per day and an optimum of eight (8) hours per day
. participation and engagement in intellectual, constructnve and phvs1cal activity. (4-4448, 4-4449, 4-4451, 4- 4432 :

4-4454)

~SIGNATURE ON FILE

s/Bryan P. Stirling, Director

Date of Signature

ORIGINAE'SIGNED COPY MAINTAINED IN THE OFFICE OF POLICY DEVELOPMENT

|
|
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The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro- .
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_response to this matter N\ i .
: A ’ ] ’ .
P — /-2 Y9Y-/9 ,',_=_:«.44 _ }_91'1 I 19
Grievant Signature = Date fgnature "N\ Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)

_ SCDC 10-5A (November 1997) : ' I q-\/



INSTRUCTIONS FOR COMPLETING STEP 2 GRIEVANCE FORM . o

1. Complete form in its entirety, writing only in the éiqa_pg provided for inmate use.
State your specific reason for further appeal. Do figf submit any new issues for review.

Submit this completed form with 'your origirﬁal Step 1 attached, to the Institutional Grievance

Coordinator within five (5) days of your receipt of the Warden’s decision. Do not write in the space

provided for the responsible official. .. ..o

4. The decision rendered by the réébonsible official exhausts the appeal process of the SCDC Inmate
- Grievance Procedure. ' ' .

Winningham, Adam  SCDC No. 268099  GCI-0084-18

1 have reviewed your concern. In your grievance you stated that upon request on 8/14/18 classification stated that you have 17 years of
20 years original sentence which is 85% and you would like to get 1,644 days of credits that you are owed. The Warden responded to
your concern on SCDC Step 1 Inmate Grievance Form 10-5 dated 10/31/18. You have been convicted of violating SC Code of Laws 16-
11-311, Burglary 1% Degree and sentenced to 20 years which is classified as violent and no parole;16-13-0030, Grand Larceny and -
sentenced to 7 years, and 16-11-0312, Burglary 2" Degree and sentenced to 7 years. You have a mandatory service sentence of 17
years. Your projected release date is 12/21/2022. You have been credited with 1,661 Eamed Work Credits, 664 Earned Education
Credits and you have a Total Service Time Earned of 4,650 days. SCDC may award inmates with credits for good behavior and
participation in work/educationa! programs. These credits can be applied towards an inmate's sentence (s) to establish an earlier release

- dafe, unless the inmate was sentenced under the T ruth-in-Sentencing statute and must serve 85% of his/her sentence without
EWCS/EECS/GT accruais. Good time crediis can be applied iowards establishing sentence expiration date. Good time credits cannot be
applied towards establishing parole (conditional release) eligibility. On the other hand, work/educational credits can be applied towards
conditional or unconditiona! release criteria. Once an offender is committed to SCDC, projected release dates could be negatively -
impacted in several ways, including if the inmate loses good time, fails to earn good time, or fails to earn work credits for any reason.
Your projected release date is correct and you have been given credit for all the time that you deserve.

- Therefore, your grievance is resolved.

You may appeal this decision under the South Carolina Administrative Procedures Act to the South Carolina Administrative Law Court.
Inoidér to appeal, you must complete the attached Notice of Appeal Form (Form)and-subrmit it as instructed on the Form within thirty
(30) days of receipt.
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CMTI200D °  3SCDC OFFENDER MANAGEMENT SYSTEM ©01/30/19
OMCOMITA ‘ , ' COMMITMENT APPLICATION ' . C060177
SCDC #: 268089 INQUIRY CURR LOC: GOODMAN

WINNINGHAM, ADAM - NONCONFORM SENT: N RTRN TO COURT: N
OFFENDER TYPE: ADULT-STRAIGHT SENTENCE :
_ CONVICTION NUM: S00010 INDICT NUM:. 05-GS-08-2096 WARRANT NUM: H938605

DATE SENTENCED..: 03/20/2006 JUDGE LAST. . : YOUNG FI: R
STATUTE: 16-11-311 CDR CODE.: 0079 GPS IND: N
OFFENSE: 2220 BURGLARY-1ST DEGREE . OFFENSE ‘DATE: 04/21/2005
CHARACT: F FACILITATION OF COUNTS: 01 OFFENSE CNTY: 08 BERKELEY
PLEA...: G GUILTY TYPE OF COURT....: 01 GENERAL SESSIO
TYPE SENTENCE... : 8 ADULT-STRAIGHT SCDC JURIS DATE..: 03/20/2006
TOTAL SENTENCE...: 020 00 000 _ MAND SERV REQMT..: 017 00 000
. INCARC SENTENCE..: 020 00 000" PAROLE FACTOR....: 2 1/3 SENT. REQ.
-PROBATION SENT...: 000 00 000 PAROLE SERV REQMT: 999 99 999
HIP SENT.........: —000 00 000 HAYES CRED: 00000
RESTITUTION REQMT: N AMT: : .00 'JAIL CRED: 00141 - EXTRA CRED: 00000
CONVICTION STATUS: AC ACTIVE SENT START DATE: 10/30/2005 DOM.IND:
CONSECUTIVE IND..: N SPOUSE ABUSE: STATUTE CLASSIFICATION...: VIOLENT
DNA OFFENSE IND..: ¥ EEC ELIG: Y : SCDC CLASSIFICATION......: VIQOLENT
SEX REG: N PRED OFF: N LAST UPDATE: M STOBBE DATE: 12/27/18
NO PAROLE: NO PAROLE - CREATED BY.: S MOSES DATE: 03/29/06
PF8-NEXT CONVICTION PF9-DETAIN ] PF4-RESTITUTION PAID(FA ONLY)
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*CMTI3%0D SCDC OFFENDER MANAGEMENT SYSTEM : 06/18/19
OMCOMITA RELEASE DATE SCREEN ) C060177 .
SCDC# > 268099 ) . LOC: GooDpMaN .
WINNINGHAM, ADAM - SCDC CLASSIFICATION.. : VIOLENT
OFFENDER TYPE. -+ ADULT-STRAIGHT SENTENCE SEXUAL 'REGISTRY, . N

- T SEXUAL PREDATOR..: NOT APP

DNA STATUS....... : COMPLETED

GPS REQUIREMENT..: N

o PREA DECISION,...:
PREA VICTIM... .. - I PREA PERP. . : [
CURRENT SENTENCE:

020-00-000 CONSECUTIVE SENTENCE .. N
020-00-000 CURRENT SENT START DATE: 10/30/2005
PROJECTED COMPLETION DATES ) :
MAXOUT DATE .....: 10/26/2022 CURRENT EWC .: 2 p 5
YOA SIX YEAR DATE: /7 CURRENT EEC .: NoOT CURRENTLY EARNING EEC
CINITIAL PAROLE DATE: 00/00/0000- NEXT PAROLE HEARING DATE: 00/00/0000
TOTAL GT DAYS EARNED ...... .: 000000 LABOR CREW/WORK PROG DATE: 99/99/9999
TOTAL EARNED WORK CREDITS ..: 001753 LABOR CREW DISQ REASON:
TOTAL EDUCATION CREDITS -+..: 000000 CATEGORY 4 .OR 5 OFFENSE
" TOTAL EXTRA EARNED CREDITS .: 000 - SUPERVISED REENTRY DATE..: 00/00/00
TOTAL SERVICE TIME EARNED ..: 004908 ISScoooo oo
PFKEYS: 5:HISTCRY OF DATE CHANGES



